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HOUSE BILL 110. ___l.L_ 

IJTRODUCED BY MARKS 

1 BILL FOR lB ACT EBTITLED: "AB ACT TO CORRECT GRl~~AR AID 

TMTERBAL BEFEREJCES, !liD DELETE Rl!DUIIDART ~!TTEB II THE COAL 

SEYI!RUCE TAX, OIL l!ID GAS SEYEB!MCE TAX, !!!TAL I!IIES 

LICEIS! Tli, AID BESOORCE IIDEI!MITt TRUST TAX LliS, Ill liD 

OF RECODIFIClTIOI; li!EHDIHG SECTIOJS 8~1313, 8Q-1319, 

SQ-1320, 811-2003, 811-20011, 811-2008.1, 811-2010, 8'-2202, 

811--2206, 811-2209.1, !RD 811-7012, 11.<;.1!. 19117; IIRPEALIIG 

811--2011, II.C.I!. 19117.• 

BE IT !I!CT!D Bt THE LEGISLITUR! OF THE STATE OF I!OJT!Jl: 

section 1. Section Bll-1313, R.C.I!. 19117, is aaended to 

read as follows: 

"8Q-1313. Definitions. ls ased in this chapter ~ 

foll~laq definitions apply: 

(1) "Contract sales price• aeans either far the price 

of coal extracted and prepared for shipaent f. o. b. •ine, 

exclading that aaoant charged by the seller to pay taxes 

paid on production, or ~~ a price iaputed by the departaent 

under eee,iea 811-1318. 

(2) •Energy conYersion process• includes any process 

by which coal in the solid state is transforaed into slurry, 

qas, electric energy, or any other fora of energy. 
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(3) "Produced" aeans seYered froa the earth. 

{~) "Strip •ining" or "surface aining" is defined in 

seetiee 50-1036. 

(5) "Undergroand aining" aeans a coal aining aethod 

utilizing shafts and 

eeetiea §g 1 QiiJ and as further defined in 50-1036~l· 

(6) "Ton" aeans tva \~eaeaai (2,000t pounds. 

(7) "Departaent" aeans the departaent of reYenue. 

{8) "Taxes paid on production• i-la&e includes any 

tax paid to the federal, state, or local goYernaents upon 

the qnantity of coal prodaced as a function of either the 

yoluae or the Yalue of productionT and 4e does not include 

any tax upon the yalue of aining equipaent, aachinery, or 

buildings and lands, any tax upon a person's net incoae 

deriYed in whole or in part froa the sale of coal, or any 

license fee. • 

section 2. section 811-1319, R.c.a. 19~7, is aaended to 

read as follows: 

"8~-1319. Disposal of lisease eF severance taxes. 

~~ taxes collected under the 

proYisions of this 

eeveF~aee taa ea eeal ia 191!i are allocated as follows: 

(1) ~ to the county for such purposes as the 

governing body of that county may deteraine froa which coal 

vas minP.d for each calendar year prior to January 1, 1980, 
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\l!ol'ae eeets 1~•1 3 cents .,._ .! ton or feel' paE'&eat ('I~~ of 

the severance ta~ paid on the coal ained in that county, 

whichever is higher, and for each calendar year following 

Deceaber 31, 1979, \l!oE"ee seats 1~•1 3 cents .,._ ! ton or 

\l!oE'ae aa~ see l!oal£ paE'eaat (3 1/2lt of the severance ta~ 

paid on the coal ained in that county, whichever is bigherr~ 

(21 rwe aai eae aalf peE' seat (2 112sr of total 

collections ¥6E' ! year until Deceaber 31, 1979L and 

thereafter taU£ p&E sea\ ~~~ of total collections .,._ ! 

year to the earaarked revenue fnndv to the credit of the 

alternative energy research developaent and deaonstration 

account..-.a. 

(3) 

of total collections~! yearv until July 1, 1979. and 

thereafter thll'•f fiwe peE' &ea\ (35srv to the earaarked 

revenue fund to the credit of the local iapact and education 

t<nst fund acconntT~ 

(II) ~ foE each of th2 fae£ (Q~ fiscal years 

following the effae\iwe da\e ef \hie ae\ ~~ ~ 

eaE' eea\ l10~~ of total collections ~ ! year to the 

earaarked revenue fund to the credit of the coal area 

highway iaproveaent accountr~ 

{5) Tea pe£ sea\ (10it of total collections ¥9£ ! 

yearT to the earmarked revenue fundT for state equalization 

aid to public schools of the stat~~ 
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(6) ~ fQr the period ending Deceaber 31. 1979, ~ 

of total collections ~ ! year to the 

ear~arked revenue 9fu fundT to the credit of the county land 

planning account~~ 

(7) Tva aa~ eae half pa£eea\ ( 2 1/2~1- of total 

collections ¥&£ ~ yearv to the sinking fundv to the credit 

of the renewable resource develop.ent bond account~i 

(8) 'lora aall 11118 loal'f ae10eaaoll 12 1/211- of total 

collections ~ ! year through June 30, 1979, ef whie& 

IF8E'tiea 8Ra half 11/21 shall ke alleea\all to the earaarked 

revenue fundv for the purpose of acquisition of sites and 

areas described in aeS\i8a 62-JQij• subject to legislative 

appropriations, to the 

trust and legacy fandT for the purpose of parlts 

acquisition~~ ~ ~ Jnne 30. 1979, fiwa pePaaaoll (SIT 

of total collections ~ ~ year shall 88 allaea\ei to the 

trust and legacy fanaT for the purpose of parks acquisition. 

Incoae from the fund established in this subsection aay be 

appropriated for the acquisition of sites and areas 

described in 62-304. 

~ 

~j~ A±1 ~11 other revenues fro• J.ieeaae a:& 

severance taxes collected under the provisions of this 

-4-
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chapter shall ~e iepealtei to the credit of the qeneral fund 

of the state." 

Section 3, Section 811-1320, R.C.!. 19117, is aaended to 

read as follows: 

"8~-1320. Reporting gross proceeds froa coal. Each 

person engaged in aining coal anst, on or before !arch 31 

each year~ file vith the departaent of revenue a stateaent 

of the gross yield froa each coal aine owned or worked by 

such person in the preceding calendar yearT and the value 

thereof. ~he stateaent shall be in the fora prescribed by 

the departaent et ~e•eaae, which aay be coordinated with the 

fora used under seetiea 8• 111i s~. and anst be 

verified by an officer of the fira. !he stateaent shall 

include: 

(1) ~ ihe naae and address of the owner or lessee or 

operator of the ain&r~ 

(2) ~ the location of the aine~1 

{3) ~ ~ tons of &VQ ~ e~tracted, treated, and 

sold froa the aine during the ta~able period~~ 

(II) ~ ihg gross yield or value in dollars and cents 

deLived froa the contract sales price.• 

Section 11. Section Bll-2003, R.c.~. 19117, is aaended to 

read as follows: 

~811-2003. Gross value of p£eiaete 1 hew iete£aiaei 

~t!!_-•i~_yield coaputation. The total ~qross value of 

-5-

' ' 
LC 0011/01 

product"~ as used in this act, shall aean the aarket value 

2 of all aerchantable aetalsT 2! precious and seaiprecious 

3 qeas and stones extracted or producedT each year fro• any 

" aine or •ining property in the state of !ontana or recovered 

5 froa the saelting, aillinq, reduction, or treataent in any 

6 aanner of ores extracted froa any such •ine or •ining 

7 property or fro• tailings resulting fro• the seelting, 

8 reduction~ or treat•ent of any such ores. Tila' wheae•e£ 

9 lbenever the ores require saelting, reduction, or treataent 

10 to ascertain the •etal contents of such ores, the gross 

11 walue of the product thereof shall be deter•ined by taking 

12 the aarket value of all aerchantable •etals or aineral 

13 products extracted or recovered thereby, as sho•a by the 

111 gross saelter returns of such aetals or aineral product in 

15 dollars and centsT vithout any deductions for costs of 

16 s•elting, reduction£ or treataent7 or otherwise, based upon 

17 the average quotations of the price of such •etalsT or 

18 •ineral products7 in the city of lev Tort, as evidenced by 

19 so•e established authority or market report, eaea ae tile 

20 

21 the 

22 calendar ,ear iaaediately preceding, Should there be no 

21 quotation covering any particular product, ~ the ~ 

2~ department of revenue shall fix the value of such gross 

25 prodnct7 OL such portion thereof.., in such a •anner as aay 
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seea equitable,• 

section S. section 84-200-, R,C.~. 1947, is amended to 

read as follows: 

"811-200Q, ~ ~ of tax. The annual license tax 

to be paid by such person engaged in or carrying on the 

business of working or operating any 'aine or aining property 

in this state fro• which gold, silver, copper, leadL or any 

other aetal or aetalsT ~ precious or seaiprecious geas or 

stones are producedT shall ~e Is£ ~~e pEaias,isa peams 

eeaaeaeia, ea ep afte£ ~aaaaEp 11 1979 aai feE eae~ 

11 pEeiaetisa pea£ ~~eEaaftaE, be an aaount coapated on the 

12 gross value of product which aay have been derived by such 

13 person froa sucb business, work~ or operation within this 

111 state during the calendar year ia•ediately preceding. at the 

15 following rates: 

16 ef aae peE seat (9,1~ ai 1•1 ef the fiEet eae haaiEei 

17 *heaeaai hl.laEs ($1 gg, 9991 ef the lf£111!18 valae ef ~he 

18 p£eia8t 1 fi•e ~aaiEeA eevaatp five tbea8aait~s ef eae pe£ 

19 eeat (Q,i7~ ~l ef the aaeaa~ ~, whieb seeb ~Ease •alae 

20 '"' 

21 aai ieee Re~ eaeaei ~we baaipei aai fiftp ~beaeaai iellaEs 

22 ($2§9 1 9GG) 1 ei,btp aka heaipeeths ef aae pee sea~ [0,8~ ef 

23 11) ef the ~•eea~ ~, whish sash ~£9&8 •~lee ef pEe4eet 

24 easeeae twe h&Bieed aae fifty taaasaae ~ellaes !S~§Q 1 GQQ) 

25 ..t- ieee &at eaeeee fe&P--
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(S490 1 9Q9)t eae aai fif\eea haaieedtba peE sea\ (1,1§•) af 

2 t~e aaeaat ~, whish the !Ease valae ef pea~ee~ e•eeeis feaE 

3 baa~Eai thaaeaai iellaEs (S~gg,ggg) aai ieee as• eaeeei fi•e 

4 

5 

6 whish the ~Ee&e walae af pEeeeet eaeaeie fiYe be&iEei 

7 thae8aad iellaEs (S§OQ,OQQ), 

8 Gross •alue Rate of 'tax 

9 2f_lloduct {percentage of gross valuel 

10 first $100,000 QJ5'A: 

11 aore than $100,000 and 

12 not aore than $250,0QQ 0,5751 of the increaeat 

13 ~ thap $250,000 and 

111 pot aore than $~00,000 0,661 of the increaent 

15 aore than $~00,000 and 

16 !Ql_!2re than $500,000 1,1S! of the incre,ent 

17 1.438! of the increa~a!" 

18 Section 6. Section 8~-2008.1, R,C.~. 19117, is aaended 

19 to read as follows: 

20 "SQ-2008.1. Procedure for collection of tax. All tax, 

21 penalty, and interest due froa any person nnder this act 

22 shall be a lien upon any and all real property of such 

23 person ape& the filla~ ef vhen the ~ departaent of 

-8-
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reYenue ef tae Aaplieate ef the state•eat se aaie ~y the 

2 

3 the office of 

II the county clerk in the county where such real property is 

s situated a certified copr of its state&ent of esti•ated tax 

6 coaputed under 811 2008, ~ This lien shall haye 

1 precedence over any other claia, lien4 or de•and thereafter 

H filed and recorded and ~ •ay be enforced in the naae of 

g the state of Santana in the saae •anner as jadgaent liens 

10 are enforced by law.• 

11 section 7, Section 84-2010, R,C,!. 19~7, is a•ended to 

12 read as follows: 

13 "811-2010. Hearing on deterainatiou of value of gross 

1 u product or aaount of tax. Every person whose license tax has 

15 been deter•ined and assessed by the ~ depart•ent of 

16 revenue under any of the proTisions of this acty vho ~ 

17 ~ feels aqgrieTed by the deter•ination and assessaent of 

18 the department as to the aaount of gross Talue of prodnctT 

, 9 or as to the aaount of the license taxy aar, at any tiae 

2!) within ~ 10 days after the ~ £eceipt of the required 

21 notice the£eef, £e~aiEei te ~e ~ivea te seeh pe£sea of such 

22 dete~!ination and assess•ent, file vitb the state tax appeal 

23 board a petition for a hearing in which petition aust be 

24 stated aai set fe~th pa£~ieala£ly aai epeeifisally the 

25 grounds and reasons tbereforT and the manner in which the 
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aaount of the gross Talue of product or the a•ount of the 

license tax, or both, should be changed or corrected. Upon 

the filing of such petition, if it appears to the 

satisfaction of the state tax appeal board tberefro• that 

the depart•ent af PeYea&e has erred in any •anner in 

ascertaining and deter•ining the a•ount of the gross value 

of productr or tbe aaonnt of the license tax, or both, the 

board shall i••ediately correct such errorT or error&r~ and 

if such correction ••all he is in conforaity with the 

request contained in the petition for a hearing£ the board 

shall take no further steps in connection vith such 

petitionT other than to notifr the ~ departaent ~ 

of the correct aaount of the license tax due froa 

such person after the aaking of such correctioo, and 

notifying such person thereof, IfT fro• such exaainationy 

it does not appear to the satisfaction of the state tax 

appeal board that the depart•ent bas erred in any 

•annerL the board shall grant the hearing, fix a day when 

the board will take up and bear such aatter, and give notice 

to snch person of such date of hearing as the board •ay Aeea 

considers reasonable. At the bearing of such ~ 

~titian, any taxpayer interestedT and the departaent ~ 

Eeveaae •ay introduce witnesses and pLesent testiaony on any 

•aterial •atters connected vith such return and license tax, 

and af~er considering such eTidence the board shall fix and 

-10-
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deteraine the gross value of prodactT and reassess the 

aaount of the license tax to be paid by such personT and 

give notice thereof to such person and the ~ departaent 

of revenue." 

Section 8. Section 8~-2202. R.C,ft, 1947. is aaended to 

read as follows: 

~s~J-2202. Oil or gas producers• severance tax 

aaount e~ceptions. l!t Every person engaging in or 

carrying on the business of producingT 

petroleua. er other aineral or crude oil, or natural gas 

within this state or engaging in or carrying on the business 

of owning • controlliog, aanaging, leasing.& or operating 

within this state any well or wells froa which any 

aerchantable or aarketable petroleua.& ~ other aineral or 

crude oil& or natural gas is extracted or producedT 

sufficient in quantity to justify the aarketing of the saa9T 

aust. each year when engaged in or carrying on any such 

business in tbis state. pay to the ~ departaent of 

revenue. for the exclusive use and benefit of tbe state of 

ftontana, a severance taxT coaputed at the following rates: 

(aJ \'ve us eae tseatslt pe£ eeats (2. 111~ of the total 

gross value of that portion of all the petroleua and other 

aineral or erode oil produced by such person fro• each lease 

or unit in the calendar quarter not in excess of an aaount 

obtained by multiplying the nuaber of producing wells on 
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such lease or unit by fes£ haaa£&1 fift!J fiJ50r barrelsT~ 

(bJ 'I've a all eiat;v five loa&II£•HU.Iu; pe£ ee&t; ( 2. 65$}- of 

the total gross value of that portion of all the production 

of such person fro• each lease or unit in each calendar 

quarter in ercess of lea~ aaai£ei fiftsy (qSOr barrels 

anltiplied by the nuaber of producing wells on such lease or 

unit; but in deteraining the aaonnt of such tax there shall 

be excluded froa consideration all petroleuaT or other erode 

or aineral oil produced and used by such ~erson during such 

year in connection vitb his operations in prospecting for. 

developing.& and producing such petroleuaT 2£ crude or 

aineral oil~.._ p£eviiei, lteveve£ 1 -hat aatlti&~ .!!.othill<J in 

this act ~ ~ be construed as requiring laborers or 

eaployees. hired or eaployed by any person. to drill any oil 

vellT or to vork in or about any oil wellT or prospect or 

explore forT or do any work for the purpose of deYeloping 

any petrolen• or other aineral or crude oil to pay such 

severance tax, nor ~ ~ any work ~ doneT or tbe 

drilling of any vell or vellSr for the purpose of 

prospecting or exploring for petroleum or other aineral or 

erode cilsT or for the purpose of developing sameT be &e&ae4 

~ide~ to be the engaging in or carrying on of any such 

business~L p£eviaee, faEtlte£, that If in the doing of any 

such work, ~ in tbe drilling of any oil well, or in such 

prospecting, exploringL or development vork, any 
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serchantable or aarketable petroleua or other aineral or 

crude oil in excess of the quantity required by such person 

for carrying on such operation slldl loe is produced 

sufficient in quantity to justify the aarketing of the saae, 

4;ft.e.& such vorlt, drilling, prospecting • exploringL or 

developaent vorlt sllall lie ieeaei is considered to be the 

engaging in and carrying on of such business within this 

state within the aeaning of this section. 

(c) of 

the total gross value of natural gas produced froa each 

lease or unit, but in deteraining the aaount of such tax 

there shall be excluded fro• consideration all gas produced 

and used by such person daring such year in connection with 

his operations in prospecting for, developingL and producing 

such gasT or petroleuiT 2! crude or aineral oil; and there 

shall also be excluded fro• consideration all gas recycled 

or reinjected into the ground. 

~111 Every person required to pay such tax hereunder 

shall pay the sane in full for his owu account and for the 

account of each of the other owner or owners of the gross 

proceeds in value or in kind of all the aarketable petroleua 

or other aineral or crude oil or natural gas extracted and 

produced, including owner or owners of working interest, 

royalty interest, overriding royalty interest, carried 

worldng in ter€st, net proceeds interest, production 
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payaentsL and all other interest or interests owned or 

2 carved oat of the total gross proceeds in value or in kind 

3 of such extracted aarketable petroleua or other aineral or 

II crude oil or natural gas, ezcept that any of the aforesaid 

5 interests that are owned by the federal, state, county& or 

6 •nnicipal govern•ents shall be exeapt fro• taxation under 

1 this chapter. Unless otherwise provided in a contract or 

8 lease, the pro rata share of any royalty owner or ovners 

9 will be deducted froa any settleaents under said lease or 

10 leases or division of proceeds orders or other contracts." 

11 section 9. Section 84-2206, B.C."· 1941, is a•ended to 

12 read as follows: 

13 "8Q-2206. Record of product carriers to furnish 

14 data. Every such person shall keep a record in such fora as 

15 the ~ departaent of revenue aay requireT of all 

16 petroleua and other aineral or crude oil or natural gas 

11 extracted or produced by such person in this state, and such 

18 records shall at all tiaes during the business hours of the 

19 day be subject to inspection by the ~ departaent ~ 

20 reveR'iJ:e, Q£ its aea~eE&o agentBT or eaployees. It shall be 

21 tile duty of railroad eeapeaies, pipeline.£ and transportation 

22 coap~nies carrying crude or •ineral oilT or natural gas to 

2] furnish to the ~ departaent ef Eeveaae, whenever 

2~ requested so to do, all data relative to the sbipaent of 

25 ~ §UCh prodnctBT that aay be required to properly enforce 

-1Q-
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the pro~isions of this act, The failure of any railroad 

2 aeapaay. pipeline, ~ Qr transportation aeapaaies £.Q~ 

J to coaply with the provisions of this section shall aake 

!I such se•paaies £2~ liable to a penalty of 

5 -f$11)0,1llll ilella!E's for each day it sloall fail fails to 

6 furnish such state•ent,M 

7 Section 10. Section 6~2209.1, R.c.e. 19!17, is aaended 

6 to read as follovs: 

9 "8!1-2209.1. Procedure for collection of tax. All tax, 

10 penalty, and interest due fro• any person under this act 

11 shall be a lien upon any and all real property of such 

12 person apea lha filia~ et ~ the ~ departaent of 

13 revenue 

111 

15 slaleaeal filei ay saii iepa!E'lBeal files in the office of 

16 the countr clerk in the county vhere such real property is 

n situated !_£ertified copy of its stateaent of estiaated ta~ 

18 coaputed under 611-2209. ~ This lien shall ha~e 

19 precedence o~er any other claia, lien£ or deaand thereafter 

20 filed and recorded and ~ aay be enforced in the naae of 

21 the state of Montana in the saae aanner as judgment liens 

22 are enforced by law.• 

23 Section 11. Section 84-7012, R.C.!l. 19117, is aaended 

2!1 to read as follows: 

25 "8~-7012. Procedure in case of failure to file 
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stateaent penalty interest - tu: lien. (1) If any 

person sloall fail, lE'Bfese BE ae~leel fai~refuses, or 

neglect~ to aake and file a stateaent and return it within 

the tiae preacribed, the department shall, i1aediately after 

such tiae bas expire~. asseptaia aai deteraine~ as nearly as 

aay be possible fro• any returns or reports filed vith the 

state or froa any other inforaation vhich the departaent aay 

be able to obtain, the total gross ~alue of product of such 

person fro• such business during the calendar year 

ia•ediately preceding the year in ~bich the tax is to be 

paii, and shall ielecaiae aad fiz the aaount of the taz due 

to the state fro• such person for such calendar year and 

shall add to the aaount of such tax a penalty of tea pe£eea• 

-f10~ thereof plus interest at the rate of eae pe£eeal (1~ 

~ s aonth or fraction thereof coapnted on the total aaount 

of tax and penalty. Tnterest shall be coapnted froa the 

date the taz vas due to the date of payment. 

(2) Tbe departaent shall aail to the person required 

to file an annual stateaent and pay any tazT a letter 

setting forth the umonnt of taz, penalty, and interest due. 

Upon receipt of this letter~ the person shall reait to the 

department the full aaonnt of license tax, penalty£ and 

interest duA within days. 

13) The iiell t'eeeeat {10~ penaltf lo":£8iB p£&¥4-G<o.& aay 

be wa1>'e<l by th'> s'i;,at,.e depart~ent e4; ..-eves•h• ii' r<"""onable 
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cause for the failure and neglect to file the stateaent 

2 required by eee~iea 84-7005 is proYided to the departaent. 

3 (Q) The taz assessed against any person under this 

Q act, together vith penalties and interest thereon, shall be 

5 a lien upon any and all property owned bJ such person within 

6 this state, vhich lien shall attach on the date the ~ 

7 

B 

9 

10 

department ef £eYeeae files a ieplieat!e ef \he s\a\eaea\ sa 

aate .J>'f \he tepaEt!aell'4! 1 &£ a eept<ifiet espy ef aay s\a\eae11\ 

office of the countr clerk in 

the county where such propertJ is situated a certified copy 

11 2f __ its __ ~ter sent under subsection «2l• ~ rhis lien 

12 shall haYe precedence oyer anr other claia, lien£ or deaand 

13 thereafter filed and recorded and ~ aay be enforced in 

1Q the naae of the state of !ontana in the saae aanner as 

15 judgaent liens are enforced by law." 

16 Section 12. Bepealer, section 84-2011, B.c.!. 1947, is 

17 repealed. 

-!nd-
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LC0017 

TO CORRECT GRAMMAR ETC., IN COAL SEVERANCE, OIL AND GAS, 
METAL MINES LICENSE, AND RESOURCE INDEMNITY TRUST TAX LAWS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 84-1313 in the coal tax refers to under­
ground coal mining as not regulated under 50-1039, whereas 
another 1975 act amended 50-1039 to make underground coal 
mining subject to reclamation regulations. The amendment 
would substitute another cross-reference, thus citing the 
definition of underground mining in the coal reclamation 
law. 

Section 2. 84-1319. Deletes references to "license" 
tax, which was replaced by the term "severance tax" in 1975. 
Deletes subsection (9), temporary lanquage from one of the 
coal tax-spending bills enacted in 1975. All earmarked 
revenue accounts receiving coal tax moneys are described in 
other subsections of this section. 

Section 3. 84-1320 contains a reference back to an 
earlier coal tax section which should have been 1315 rather 
than 1316; the amendment makes this change. The second 
amendment changes "tons of ore" to "tons of coal", since 
coal is not ore and coal is meant. 

Section 4. 84-2003. Is amended by inserting an "or" 
after "metals" to improve the grammar, changes "That when­
ever" to "Whenever" to improve the grammar, and deletes a 
superfluous reference to one particular source of market 
quotations in New York. 



LC0017 

Section 5. 84-2008.1 is amended to make the section 
intelligible; a reference to "any statement filed by said 
department" is dropped and the middle of the section re­
arranged. 

Section 6. 84-2010 is amended to clarify a reference 
back to a notice of tax due and to render more grammatical 
a phrase describing a hearing at STAB. 

Section 7. 84-22 02 is amended by deleting two .. "provi­
ded, however"s and substituting separate complete sentences, 
by inserting "the" before the word "engaging" where the lat­
ter is evidently employed as a gerund, to make that fact 
clear, by deleting the word "be" from the phrase "nor shall 
any work be done", where it is grammatically incorrect, and 
by inserting the word "If" at the beginning of the last 
amendment, to make it clear that the production of oil or 
gas in marketable quantities during exploration is a condition 
precedent to such production being taxable. 

Section 8. 84-2206 is amended by rewording two referen­
ces so they clearly refer equally to a railroad company, a 
pipeline company, or a transportation company. 

Section 9. 84-2209.1 is amended to make the section in­
telligible (see notes to 84-2008.1; same considerations apply 
here) . 

Section 10. 84-7012(4) is amended to make the section 
intelligible, as in the cases of 84-2209.1 and 84-2008.1 

Section 11. 84-2011 deals with the prerequisites to 
the perfecting of a tax lien; a bill in 1975 enacted 84-2008.1 
which deals with the very same subject and presumably super­
sedes this section; hence, its repeal is proposed. 

-2-
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HOUSE Bill NO. 26 

INTRODUCED 8Y HARKS 

Approved by Cormnittee 
on Taxation 

A Bill fOR AN ACT ENTITLED: •AN ACT TO CORRECT GRAMMAR AND 

INTERNAL REFERENCES, AND DELETE REDUNDANT MATTER IN THE COAL 

SEVERANCE TAX, OIL AND GAS SEVERANCE TAXr METAL MINES 

LICENSE TAX, AND RESOURCE INDEMNITY TRUST TAX LAWS, IN AID 

OF RECODlflCATION; AMENDING SECTIONS 84-1313, 84-I319t 

84-1320, 84-2003, 84-2004• 84-200B.It 84-2010, 84-2202• 

84-2206, 84-2209.1t AND 84-701Zt R.C.M. 1941; REPEALING 

84-2011t R.C.M. 1941•" 

~E IT ENACTED BY THf LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1313• R.c.M. 1941o is a~ndad to 

read as follows: 

"84-I3l3. Definitions. As used in this chapter· .the 

fo! lowing def j njtions. ~: 

(I) •c.ontract sales price" means either tflt the ;u ice 

of coal extracted and prepared for shipaent f.o.n. mine, 

excludin~ ~hat amount charged by the seller to pay taxes 

;:>aid e>n pro:Juc ti on, or fbt a .~rice imputed by th<> department 

under see~ 84-1318. 

(2) •Energy conversion process• includes any pr~cess 

by which coal in the solid state is transfor~~d into slurry, 

gaso electric energy, or any other form of energy. 
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(3] •Produced• means severed from the earth. 

(4) •strip mining• or •surface aining• is defined in 

see~+en 50-103&. 

(5) "Underground Mining• means a coal mining method 

utilizing shafts and tunnelsy-~and--~~--re~H~flted--Hnder 

seet:+MI~-5&-i:l:l3-9 ~__t:w:t.~effned in =:>O-I036(ZOJ. 

(b) "Ton• •eans two-thousan3-t2rODOi pounds. 

(7) •oepart•ent• means the departMent of revenue. 

(8} •Taxes paid on production" ~ne~ incJqdgs any 

tax paid to the federal, state, o.r local governlll9nts upon 

the quantity of coal produced as a function of either the 

volu~ or the value of production• and do ~~ not include 

any tax upon the value of ~ining equipment, ~achinery, or 

buildings and lands, any tax upon a person•s net inca.e 

derived in whole or in part froM the sale of coal, or any 

license fee.• 

Section z. Section~ 84-1319, R.c.M. I947r is amended to 

read as follows: 

•84-1319. Disposal of ++eeftse--&r severance taxes. 

~+eeft~e-er~eYerenee ~~ taxes collected under the 

provisions of this chapter ~suel\-see~+eft'"s-'es-Mfly-erteet-fl 

severftrtee-tfl~-en-eee~-+rt-%9~5 are allocated as follows: 

(11 ~e ~ the county for such purposes as the 

governin~ Jody of that county may determine from which coal 

was mined for each calendar year prior to January 1t 1980, 

-2- HB 26 
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~~ee--eents--t3et. 3 cents ~~ d ton or +ettr-pe~een~t4%t of 

the severance tax paid on the coal mined in that county. 

whichever is higher, and for each calendar year following 

December 31• 1979• ~h~ee-een~s-t3«t 3 cants pe~ ~ ton or 

~h~ee--and--one-h~-peree~--t3 1F2~t of the severance tax 

paid on the coal ained in that county• whichever is higher.~ 

(2) T.o--aftd--on~~-per--een~-t2 1/Zlt of total 

collections pe~ d year until December 31• 1979~ and 

thereafter +oar-pe~-ee~-t4~t of total collections ~ a 

year to the ear•arked revenue fundy to the credit of ·the 

alternative energy research devel op11ent and de,.onstr.;t ion 

account.•.&~ 

(3) 'f>q,~·-~~IHI---I'la-1-F-~-C'emt~ti!'h§ Zl..J..lltt 

of -total collectrons pet" :il year.., until July lo 1979o and 

thereafter -~~f'+ve ·pet'- :c-t: •i35~.., to the earaarked 

revenue fund to the credit of the local l•pact and ~ucation 

trust fund account•~ 

(4) ~ La£ each of the +D•~--t4t fiscal years 

following ~toe--'ef'i'eeH·--dfte-of'-iol'l+s--1: July h 1975. ten 

pet"-e~t 10llt of total collections pe~ d year to the 

ear•arked revenua fund to the credit of th-' coal are3 

highway iaproveaeot account•~ 

(5} 'feft-J'4ft'-e-t'-t10%t of total collecUons ~ a 

year.., to the earmarked revenue fund.., for state equalization 

aid to public schools of the state.~ 
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(6) ~ fg£ the period ending December 31o 1979o one 

per--een~--t1~t of total collections pe~ a year to the 

ear•arked revenue 9+u fund., to the credit of the county land 

planning account.~ 

(7)' ~--end--one-~f--pereen~--tz· l/2Xt of total 

collections pe1' .a year.., to the sinkin] fundy to th·~·credit 

of the renewable resource developaent bond account•~ 

{8) ~--and--one-he+f--pereent~-tz 1/ZXt of total 

collections pe~ .a year through June 30, 197q, o#-wh~eh 

tt-~-Ofte-fttl+~-f1/'2t-si'IM'f--b'e-e'l-+-fte<t to the ear•arked 

revenue fundy for the purpose of acquisition of sites anj 

areas described in see~ 62-·304, subject to legislative 

appropriations. and on~~-t1F2t-~•~•-be-e•~-eted to the 

trust and legacy fundy for the purpose of parks 

acquisition.~ •~~ ~ .June 30, 1979·, f'+ve'-pe~eentf-f5%t 

of total collections ~ .a year sl'le~+-be-e••oe•~ to the 

trust and legacy fund.., for the purpose of parks acquisition. 

Income from the fund established in this subsection may be 

appropriated for the acquisition of sites and dreas 

described In seet+on 62-304. 

f9t--•o-~l'le-ea~me1'ked-reveftue-~andy--~~eh--por~iens--o+ 

~he--~•e~ee--to.--os-aey-be-a.~horired-ey-+ews-ene~-+n 

~·~s. 

t+etL2l •~+ All other revenues 

severance taxes collected under the 

-4-
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chapter she++~be-dep~~~ to the credit of the general fund 

of the state.• 

Section 3. Section 84-1320, R.C.M. 1947t is amend~d to 

read as follows: 

•84-1320. Reporting gross proceeds from coal. Each 

parson engaged in •ining coal aust, on or before March 31 

each year~ file with the depart•ent g~~nu~ a state~ent 

of the gross yield fro• each coal •ine owned or worked by 

such person in the preceding calendar yeary and the value 

thereof. The statement shall be in the for• prescribed by 

the departonent of'-f'e~,..n.se. which •ay be coordinated with the 

form used under see~~a~ 131'6: ll!t:::.l.ll.2• and must be 

verified by an officer of the firm. The st~tem2nt shall 

include: 

( 1) ~ ·~ name and address of the owner or lessee or 

operator of the mi ne•.i. 

(2) ~ne ~ location of the mine•L 

(3) ~he ~ tons of o~e kQal extracted, treated, and 

sold from the mine during the taxable period•.i. 

(4) ~h~ ~ gross yield or value in dollars 3nd cents 

derived from the contract sales price.• 

Section 4. Section 84-2003, R.C.H. 1947o is amended to 

read as follows: 

•84-2003. Gross value of pf'ed~et.sy--how--determt~d 

mtlll_J!!.i..rul._ti£.L;L=~1.atiwl· The total •gross value of 

-5- HB 26 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

21 

24 

25 

HB 0026/02 

product•~ as used in this acto shall .aan the •arket value 

of all merchantable metals• QL precious and semiprecious 

gems and stones extracted or producedy each year from any 

mine or mining property in the state of Montana or recovered 

from the smelting, milling. reduction, or treatment in any 

manner of ores extracted from any such ~.,i ne or mining 

property or from tailings resulting from the smelting• 

reduct i on.s. or treataoent of any such ores.~ ~'--Wheft~e'f'et" 

Vht!!(eye r; the ores r equ i ni smel t·l ng. reduction • or tLr eatme nt 

to asct;l'"tai n the metal contents of such ores, the ]ross 

value of the product thereof shall be determined by taking 

the market value of all merchantable metals or mineral 

products extracted or recovered thereby, as shown by the 

gross smelter returns of such metals or mineral product in 

dollars and cents• without any deductions for costs of 

smelting. reduction.s. dr treatmenty or otherwjseo based upon 

the average quotations of the price of such metalsy or 

min~ral productsy in th• city of New Yorkt as evidenced by 

s0111e established authority or market reportw s .. eh-e-s-1:!\e 

En~+neef'+ng-~nd-Mtntn~-~ottf'ne+-o+-New-¥e~k--~tt.yy--~--oeher 

ste~af'd--pub+teet+onsT giving the market reports during the 

calendar year immediately preceding. Should there b~ no 

quotation covering any particular ~roduct, then the ·~e 

d-~partm~~nt ...~f revenuE shall fix the value of such Jross 

productT or such portion thereofy in such a manner a5 may 

-6- HB 26 
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seem equitable.• 

Section 5. Section 84-2004, R.C.M. 1947• is amended to 

read as toll ows~ 

•84-2004 • ._eunt ~of ~ax. The annual license tax 

to be paid by such person engaged in or carrying on the 

business of working or operating any •ine or aining property 

in this state from which gold 9 silver, copper 9 lead~ or any 

other metal or aetalsy ~ precious or saaiprecious gems or 

stones are produced. shall ~e--*or--~~pre~~--yee~ 

e-t~efloog'-en--or--e~------~.--*He'--atMf-.-*or--eecft 

p~odaet+en-yeo~-theree~ery be an _aaount co•put~d on the 

gross value of product which aay have been derived by such 

person froa such business, work£ or operation within this 

state durf~ the ·calendar year ia.edlately preceding, at the 

following rates~ ~~ftlf"!IIMfl'~~M'n*e.fttrij 

0~ 

tl'totisltftd da'l1 ars--'tft&lht889t'--'O*--tlw!--1}1'MS'--~o*-- tfte 

procftte'tT-~1!!--halt~-~e lieat:.Y'- ft.fe-t"-"-cHoh!t-of'-ene1HH' 

eet\'to'-fBri~#-+•t-of'-the--e~-by-)l+eh-sweft--~~ss--Ye.._ 

artd-does-~et-ewe.ed t..-haftdr~eltd-#+f~-thewseftd--~~• 

·tn~tl-"-~~INIIMir: .. ttM-of'-- .,._.-_....-..-r-of' 
~ ... _....., .. e _., .. ,.., -tty--wh+eh--~-vo.s-'"',....e--.f'--p"eduei: 

eweeeds--two--haftdpee--and~~#t:y-~oasoltd-do~~e~s-ttr59y999t 

enct--dees---t:--e•eeed'---#o----handred---t:hotl·send---llhH-,.a-rs 
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tSit96y9&9ti--one--ond-f+fteen-hund~edths-per-ee~-t+w*5-t-e~ 

t~~-wtt+e'h-~'he-g~o,.~~-e#~J'~odaet:-etoeee.ts-f'­

httftdr.d--tftetl'sond-tfe~~-§-t*lt89-r&IJEJi4tO'H!l~oes-~ot:-eXe'eolf-#'i-•., 

h~"df'ed-t:housond-do,.~e~s-tt589-r999t-e"d-o"e-end-#ou~-hund~ed 

t:M~re+~-~hetistiftd~s-lte1'-ee"~ tt•'lt~8f-~e'-oillount-~ 

wh+eh-t:he--g~oss--~tie--of--p~oduct--e~e .. eds--#+•e--hUftd~od 

theuso"d-~~ef's-tSS88-r99~ 

Gross 'lalue 

gf prOduct: 

first UOiWm.Q 

aor• thao'IJDOtOBq ipd 

not ear• tban s2sq.QQo 

eore than "$Z50aQQQ and 

not )MlrJ! t:hiili ·s:t;®a!IQO 

more than s;oo.ooa and 

Dot wore tban-S500sQQQ 

.ore than ssoo.qoo 

JLate gf Tax 

«pgrCedtagg gf gC0 $s valuel 

ih.ll.Oi 

Q,SJU gf t:!K jncrepent. 

o.an ·or tl1¢ tnc:reaent 

1.151 gf the lpcre•ent 

~.438% of the increment• 

Section 6. Section Slt-2008.1, R.c.M. 1947, is amended 

to read a5 follows: 

"84-2008.1. Procedure for collection of tax• All tax, 

penalty• and interest due fro• any ·person under this act 

shall be a lien upon any and all real property of such 

person •pon--the--f+~+ftg--o~ ~ the state departme~ of 

-8- HB 26 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

HB 0026/02 

revenue e~-~~e-d~9++eete-~-~he~~e~emeftt--~e--•ede--8y--~~e 

!t~e~e--.re~-~-ftt:--e~--re-.<eft~ey--er--e-e·et"~H+e~y-e-f-eny 

'5h~~++e1t-by'-fl!-Hi_.d~e1"~ lil.e.:i in the off ic, ot 

the county clerk In the county where such real property is 

situated a certj[ied co~y Of jts sta~nt_gf estjma~~ 

~omputed under 84-ZOQI. wh+eh· I~ lien shall have 

precedence over any other claim, lien~ or demand thereafter 

filed and recorded and ~h aay be enforced in the na•e of 

the state of Montana in the same •anner as judgment liens 

are enforced by law.• 

Section 1. Section 84-2010, R.C.M. 1947, is amended to 

read as follows: 

•a4-2010. Hearing on determination of value of •ross 

product or aeount of tax. Every person whose license tax has 

been determined and assessed by the s~e depart.ent of 

revenue under any of the provisions of this acty who !th~ 

~ee+ ~ ag~rieved by the determination and 3Ssessment of 

the department as to the amount of gross value of producty 

or as to the amount of the license taxy mayo at any time 

within ~en lQ days after the de~e u:~!U.ll.t c>f tJla__CJ:J:Ul.i~ 

notice ~hereo-f-.r~e~~+t-ed-to-lte-gh•eft-M-streh-pet-!teft gf such 

determination and assessment• file with the state tax appeal 

board a petition for a hearing in which petition must be 

statej end--se~--~or~h--~er~+eH+er+y--end--s~eeH~ee++y the 

grounds and reasons therefory and the manner in which the 
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a•ount of the gross value of product or the aeount of the 

license tax, or both, should be changed or 

the f i 1 i ng of such petition, if it 

corrected. Upon 

appears to the 

satisfaction of the state tax appeal board therefrom that 

the depart•ent o+--re~~e has erred in any •anner in 

ascertaining and determining the amount of the gross value 

of producty or the a-aunt of the license taxo or bothw the 

board shal~ immediately ~orrect such errory or errorsy~ and 

if such correction ~~be ~ in conformity with the 

reques\ contained in the petition for a hearid91 .the board 

shall take no further steps in connection with such 

petiti'ony other than to notify the s~~e department e~ 

t-eventte of the correct amount of the license tax due from 

such person after the .aking of such correction, and 

notifying such person thereof. lfy fro• such examinationy 

it does not appear to the satisfaction of _the state tax 

appeal board that the depart•ent of-...enue has erred in any 

•anner~ ·the board shaTl grant the hearing, fix a day when 

the board will take up and hear such •attero and give notice 

to such person of such date of hearing as the board mey-deea 

~Qn$iders reasonable. At the hearing of such ~,.SOft 

pet jtj·ono any taxpayer i nterestedy and the depart-nt e-f 

reven~e may introduce witnesses and present testimony on any 

material Matters ~onnecteti with such return and license tax. 

and after considering such evidence the board shall fix and 

-10- HB 26 
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deter~ine the gross value of producty and reassess the 

amount of the 1 icense tax to be paid by such pers·ony and 

give notice thereof to such person and the s~~ department 

of revenue.• 

Section a. Section 84-2Z02o R.c.M. 1947o Is aaended to 

read as toll ows: 

•a4·-z202. Di 1 or gas producers• severance tax 

a•ount exceptions. Ll1 Every person engaging in _or 

carrying on the business of producingy :w+~~~~ft!y 

petroleu•• ~r other •ineral .or crude oil, or natural gas 

wjtbjO this state or engaging in or carrying on the business 

of owning, controlling, managing, leasln~ or operating 

within this state any well or wells fra. which any 

•erchantable or ··arketabl e petrol eu•.z. - :other mineral or 

crude oll.z. .or natural gas is extracted or producedr 

sufficient in quantity to justify the marketing of the samey 

•usto each year when engaged in or carrying on any such 

business in this state, pay to the s~a~• depart-ant of 

revenueo for the exclusive use and benefit of the state of 

Montana, a severance tax-y computed at the following rates: 

(a) ~--~d--ene-~e~h--per-•eeft~-t2·1~t of the total 

gross value·of that portion of all the petroleum and other 

mine·ral or crude oil produced by such person from each lease 

or unit in the calendar quarter not in excess of an amount 

obtained by multiplying the number of producing wells on 
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such lease or unit by ~our-hundred-~+~~Y-t450t barrels•i 

(b) ~·o--end-s+~~~e~dred~-per-ee~-tz.65%t of 

the total gross value of that portion of all the production 

of such person from each lease or unit in each calendar 

quarter in ·excess of ~our--hundred--f+f~y--t4~0t barrels 

MUltiplied by the number of producing wells on such lease or 

unit; but in deterMining the amount of such tax there shall 

be excluded from consideration all petroleumy or other crud, 

or •ineral oil produced and used by such person during such 

year in connection with his ope·ations in prospecting foro 

developing.z. and producing such petroleumy uc crude or 

• I ne r a 1 o i1 ·t£. .,reridettr--holliewer..-'-~M~---~h~ -Hoth j ng in 

this act ~he++ ~ be construed as requiring laborers or 

e~ployeeso hired or employed by any person, to drill any oil 

well-y or to work in or about any oil welly:or prospect or 

explore for-y or do any work for the purpose of developing 

any petroleum or other mineral or crude oil to pay such 

severance tax, nor shaH su any work be doney ·or the 

drilling of any well or well Sy for the ;:>urpose of 

prospecting or explorin<J. for petroleum or other mineral .or 

crude oils-y or for the purpose of developing samey be d~e~ 

conSidered .to be l..tUI engaging in or carrying on of any sucil 

business't.& ~eot-+d~.,:-~u~r-y-'~hat:'ll in the doing of any 

such work 9 or in the drilling of any oil wello or in such 

prospecting. exploring.z. or development work, any 
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merchantable or marketable petroleum or other mineral or 

crude oil in excess of the quantity required by such person 

for carryin:J on such operation she++--o.o ls. pro::luced 

sufficient in quantity to justify the marketing of the sa.eo 

th~ such worko drillingo prospecting, explorin~ or 

development work ~e++-~be-~de~ ~ans.i~ to be the 

~ngaging in and carrying on of such business within this 

state within the aeaning of this section. 

{c) ~eftd-4tflft'~+-'-tttltt~M"'"1!1ere~--t2. 65%t of 

the total gross value of natural gas produced fro• each 

lease or unit, but in deterMining the amount of such tax 

there shall be excluded fro• consideration all gas prod11ced 

and us2d by such person during such year in connection witn 

his operations in prospecting foro developing~ and produclng 

such g·asy or petrol eu-. Ju: crude or •I neral oi 1 • and tbere 

shall also be excluded fro• consideration all gas recycled 

or reinjected Into the ground. 

tet~ Every person required to pay such tax hereunder 

shall ~ay the same in full for his own account and for the 

account of each of the oth"r own'!r or owners of th~ :Jros s 

proceeds in value or in kind of all the •arketable petroleum 

or other mineral or crude oil or natural gas extra=ted and 

produced, including owner or owners of working interest, 

royalty i nteresto overriding royalty inter-est, carried 

working interest, net proceeds inte..-est. production 
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payments~ and all other interest or interests o~ned or 

carved out of the total gross proceeds in value or in kind 

of such extracted marketable petroleum or other mineral or 

crude oil or natural gas, except that any of the aforesaid 

interests that are owned by the federal, state, county~ or 

municipal governaents shall be exe.pt fro• taxation under 

this chapter. Unless otherwise provided in a contract or 

1 ease, the prG rata share of any royalty o~ner o~r owners 

will be deducted from any settlements under said lease or 

leases .or divisron of proceeds orders or gt!'ler contracts.• .. 

Section 9. Section 84-2206, R.C.M. 19479 is aaended to 

read as fGllows: 

•84-2206. Record of product carriers to furnish 

data. Every such person shall keep a record in such fora as 

the ~ate departaent of revenue 

petroletDI and other aine·ral or· ct"rude 

~Y requirey of 

oil or natural 

all 

gas 

extracted or produced by such person in this state, and such 

records shall at all times during the business hours of the 

day be subject to Inspection by the s~ate ~epartaent ~ 

~~ve~Hey gL its mecbersy a9entsy or amployees. It shall be 

the duty at railroad e~an+es, pipeline~ and transportation 

companias carrying crude or mineral oily or natural gas to 

furnish to the s~ate department. e~--re.~~. whenever 

request~d so to do, all oat~ relative to the shipment of 

safd ~ productsT that may be required to properly enforce 
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the provisions of this act. The failur~ of any ral1 roa•' 

e~T• pipeline, and QL transportation eo~pan?es cgmpan1 

to coaply with the provisions of this section shall .ake 

such eo~aft+~ company liable to a penalty of ofte--h~dr.ft 

tS10o.&et--do.._P~ for each 4•Y it ~~+--+~ f~ to 

furnish such stateaent.~ 

Section 10. Section 84-2Z09olo R.t.M. 1947t Is a.anded 

to read as foltows: 

•&4-2209•1• Procedure for collection of ta•• All taxo 

penalty, and interest due fro• any penon under this act 

shall be a lien upon any and all real property of such 

person tt,_..-tite--M-++tlig-t-ef' ldlaD the st:fte depart....,t of 

revenue ~~Joie-'lti:~eaelft--so--.edr-lty--i:*­

'S.._... de~_. . fPf " I!WoA!l&llflt ·:-er---.-e~ri+f'+l!1t-ee,.-ef'-ftfty 

st•&•M . ..,. ..... ,.. ftN~ f.1J..U In the office of 

the county clerk rn tn. county Where such r .. l property is 

situated a C4rttfted c~r of itS •&Atee«ot gf est£Mated ~ 

CQ!Ipyt;ad tmftr Bi-2201. tth+eh lb1.lo Hen $1'1all have 

precedence over any other clai•• lien~ or deaaftd ther~after 

filed and recorded and ~ ... y be enforced in the na.e of 

the state of Montana in the saae ••nn•r as jud9*Qnt lians 

are enf'orce-d by lh.• 

Section 11. Section 8~-1011, k.t.Mo tf~Tt 11-aaended 

to read as follows: 

•84-7012• Procedure in case of failure to file . 
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state..,nt penalty interest-- ta• lien. (1) If any 

person ~h&J+-~e?~y-Pe~~se--er--neg+ee~ fai~ refyses. _Q£ 

n~Tects to make and file a stateaent and return it within 

the ti111a prescribed• the departotent shall, i•ntedidt·~ly <>ft~r 

such t'i.., has expired, ~-...e'fff-'tlftd' deter•ine..._ as nearly as 

may be possible from any returns or reports filed with the 

state or from any other inforaation which the depart..,nt may 

be able to obtain• the total gross value of product of such 

person fro- such business during the calendar year 

i-edfat:-ely prece.ding the year In which the tax is to be 

paido and shall dei:ere?fte-end fix the a~ount of the ta• due 

t:o the state fro• such persan for such calendar year and 

shall add to the aaount of such tax a penalty of ~en-pereefti: 

tlott ther~ plus interest: at the rate of one-,ere~l~t 

pM' Al 110nth or fraction thereof coaput:ed on the total aaount 

of tax and penalty. Interest shall be eo•puted fro. the 

date the ta• was due to the date of pay•ent. 

(2) The departaent shall aail to the person required 

to file an annual stateaent: and pay any taxT a letter 

setting forth the aaount of' t:axo penalty~ and Interest oue. 

Upon _receipt of this letter~ the person shall remit to the 

depoillr-taent the full -nt of license tax. penalty~ and 

Interest due within ~+f•een tl5t days. 

(3) The e....-~tere-e-tllnt penalty ftePe•ft-pt"ev+lfed may 

be waived by the seate departaent .,~-revenue if ~~asonable 
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cause fo~ the failu~e and neglect to file the statement 

2 required ~Y ~eet•Oft-84-700~ is provided to the department. 

3 [4) The tax assessed against any pe~son under this 

4 acto ·together with penalties and interest thereon, shall be 

5 a lien upon any and all property owned by such person within 

6 this stateo which 1 ien shall attach on the date the ~at« 

7 department o~-revef'otl« files a-dtlp~fte-o'f'-l:he-~taioeaeft't-10 

8 .,flde-by-tt.e-deJ>ert-nty-or-lt'-~H'i!lftf ftP7 e1'-eny-ft~eft't: 

9 ~He<d-by-~deJ!Iept,~ .in t;he office of the county clerk in 

10 the county whe~e such .prope~ty is situated a c;-ertifjed ·c;.op¥ 

11 of its letter sent unde( luUs«Ci cfti . f2 J, oftriodt .IIl.U 1 i en 

12 shall have precedence over any other clai•• lie~ or de•and 

13 the~eafte~ filed and ~ecarded and w~+eh may be ~nfo~c:d in 

14 the na•e of the state of Montana in the sa.e manner as 

1~ judg•ent liens a~e enforced by law.• 

16 Sectton· l2o Repeale~. Section 81t-20llo R.C.M. 19'tlo is 

17 repealed. 

-End-
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HOUSE olll NO. 26 

INTROOUCED ~y MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CORRECT GRAMMAR AND 

INTERNAL REFERENCES, AND DElETE REDUNDA~T MATTER IN THE COAl 

SEVERANCE TAX, Oil AND GAS SEVERANCE TAX, METAL MINES 

liCENSE TAXo AND RESOURCE INDEMNITY TRUST TAX lAWS, IN AID 

OF RECODIFICATION; AMENDING SECTIONS 84-1313, 84-1319, 

84-1320, 84-2003, 84-Z004o 84-Z008.1o 84-2010, 84-220Zo 

84-2Z06o 84-2209.1, AND 84-701Zo R.C.M. 1947; REPEALING 

84-2011, R.C.Ho 1947•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1313, R.C.M. 1947, is a~nded to 

read as follows: 

"84-1313. Definitions. As used in this chapter tha 

fall ow j ng defi ni"tions apply: 

(1) "Contract sales price• means eitner t~t the ?rice 

of coal extracted and prepared for shipaent f.o.b. mine, 

~xclujing that amount charged by tha seller to pay taxes 

paid an pro~uctiono or tet a price imputed by the department 

under see~&n 84-1316. 

(2) •Energy conversion process• includes any process 

by which coal in the solid state is transfor~ad into slurry, 

gaso electric energy, or any other form of energy. 
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(3) "Produced" mean~ severed from the earth. 

(4) •strip mining• or •surface mining• is definsd in 

see~+en 50-1036. 

(5) "Underground •ining• means a coal mining method 

utillzing shafts and tunnelsy--and--nee--regH+eted--uftder 

seet+&n-5&-Tti39 and as furtHer defined in ~0-10l6(ZD1. 

(6) •Ton• means twe-the~aftd-f2o000t pounds. 

(7) •oepart•ent• .aans the department of revenue. 

(8) •Taxes paid on production" +nel-m!e includes any 

tax paid to the federal, -state- or local· governments upon 

the quantity of coal produced as a function of either the 

volume or the value of productiony and do~ not include 

any tax upon the value of •ining equip•ento •achlnery 9 or 

buildings and landso any tax upon a person's net incOIBe 

derived in whole or in part from the sale of coal, or any 

license fee.• 

Section 2. Section 84-1319, R.c.M. 1947, is amended to 

read as follows: 

•84-1319. Disposal of ~eense--er severance taxes. 

r+eeft~e-er-sey~aftee Seyeraocg taxes collected under the 

provisions of this chapter er-~eh-seet+en~-~-mey-enaet-e 

severenee-te~-en-e~el--+n-~9~5 are allocated as follows: 

(1) ~e ~ the county for such purposes as the 

governin9 ~ody of that county mcy determine from which coal 

was mined for each calenaar year prior to ~anuary 1, 1980, 
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~ft~ee--een~--t3ei l_~ pe~ ~ ton or +ottr-pe~een~f4~t of 

the severanc~ tax paid on the coal mined in th3t county. 

whichever is hi3hBrt and for each calendar year follo~inJ 

Decemoer 31o 1979, tft~ee-eent~-t3~t 3 cants pe~ ~ ton or 

tft~ee--~d--one-he++--pe~eent--t3 1/2~t of the severanc~ tax 

paid on the coal •ined in that county, whichever is hign2rwi 

(2) T.o--~d--one-fte++--p~--een~--t2 1/2~t of total 

collections p~ 2 year until December 31t 1979~ and 

thereafter +euP-pe~-eent-f4%t of total collections ~ 2 

year to the ear~arked revenue fundy to the credit of the 

alternative energy research development and demonstration 

account·~ 

(3) ~nty-~ewen--e~-one-ha++-pe~-eent-t~~-5 ZL-iLZ%t 

of total collections pet" ill yeary until July ·t. 1979, and 

thereafter ~h+~ty-~e--per-~eeftt--t35%ty to the earmarked 

revenue fund to the credit of the local impact and education 

trust fund accountwi 

(4) F~ Uu: each of the +ot1~--t4t fiscal years 

following tfte--e++eet+ve-date-o+-~+~-aet Julx_i~_ii121 ten 

pe~-eent-f10~t of total collections pe~ ~ year to the 

aarmarked revenua fund to the cr~dit Jf tho coal urea 

highway i~provement accountwi 

(5) """"-f'"'P-eeflt-tHI%t of toi:al collections J'"~ i.! 

yeary to the earmarked ravenue fun~y for state ~qualiz•tion 

di~ to punlic schools of the statewi 
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(6) Fo~ £2£ the period ending December 3lo 1979o one 

~ep--een~--t1%t of total collections pe~ ~ year to the 

earmarked revenue 9+t1 fund~ to the credit of the county land 

planning accountwi 

(7) ~wo--eftd--one-fto++--pe~eent--tz l/2%t of total 

collections pe~ ~year~ to the sinking fundy to th? credit 

of the renewable resource development bond account•i 

(8) ~--&nd--one-fte+¥--p~eent--f2 ·1/2%t of total 

collections ~ a year through June 30t 1979, o+-wh+e~ 

po~~n~one-fto++-t1/2t-sho+~-be-a•+oee~ed to the earmJrke1 

revenue fundy for the purpose of acquisition of sites and 

areas described in ~eet+on 62-304, subject to legisldtive 

appropriations, and ene-he++-fl/2t-sho+•-be-a+•&eoted to the 

trust and 

acquisition•.i. 

legacy fund~ for the purpose of parks 

Aftet' ~ June 30, 1979, +*••4'ef'ee·nt--t5%t 

of total collections peP a year sho~+-be-a•+eeeted to the 

trust and legacy fundy for the purpose of parks acquisition. 

Income from the fund established in this subsection may be 

appropriated for the acquisition of sites and area5 

described in ~e~+en 62-304. 

f9t--~s-~he-ee~.a~ked-~ewenae-+undy--saeh--p0f't+on~--o+ 

the~-seweP~ee--~ftX--e~-.ey-be-ea~eP+~ed-by-+ews~ne~ed-+n 

r9~s. 

fr9tLil •~+ ~ other revenues from ++een~e---o~ 

sevarance taxes collected under the provisions of this 
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chapter she++-be-deposTt~ to the credit of the gen~ral fund 

of the state." 

Section 3. Section 84-1320, R.c.H. 1947, is amendad to 

read as follows: 

"84-1320. Reporting gross proceeds from coal. Each 

p=rson engaged in ~ining coal must, on or Defore Harch 31 

each 1ear 1 file with th2 de~artment Qf reyenu~ a statement 

of the gross yield froa each coal mine owned or worked by 

such person in the preceding calendar yeary and the value 

thereof. The statement shall be in the for• prescribed by 

t~e department of-revenue. which may be coordinated with the 

form used under see~~-6~~~6 ~· and must be 

verified by an officer of the firm. The statement shall 

include: 

( l). ~ ~ name and address of the owner or less~e or 

operator of the minewi 

12) ~e ~location of tne minewi 

(3) ~h~ ~ tons of o~e ~Qal extracted, treated, and 

sold from the mine during the taxable period•i 

[4) ~h~ ~gross yield or value in dollars 3nd cants 

derived from the contract sales price.• 

Section 4. Section 84-2003, R.c.H. 1941, is amend~d to 

read as follows: 

"84-2003· Gross value of ~d~~sT--~w--6eterm+fted 

J!!tl.ll_llliJM!._:£llll.>L=~Uti2!l• The total "gr<>ss value of 
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product".z. as used in this act. shall mean the market value 

of all merchantable metalsy gL precious and semiprecious 

gems and stones extracted or producedy each year from any 

mine or minin~ property in the state of Montana or recovered 

from the smelting, milling, reduction, or treatment in any 

manner of ores extracted from any such mine or minin~ 

property or from tailin~s resulting from the smelting, 

reduction.z. ~r treatment of any such ores. ~h&t--whefte~ 

HheOeyer the ores require smelting, reduction. or treatment 

to ascertain the setal contents of such ores, the -;)ross' 

value of the product thereof shall be determined by taking 

the ~arket value of all merchantable .etals or mineral 

products extracted or recovered thereby• as shown by the 

gross smelter returns of such metals or mineral 

dollars and centsy without any deductions 

product in 

for costs of 

smelting, reduction.z. or treat.enty or other~ise, based upon 

the av~rage quotations of the price of such metalsy or 

min~ral productsy in th= city of ~ew York, as evidenced by 

some established authority or market report. saeh-es-~e 

Eft~f"e~r+ftg-ftftd-M+ftfft~-dott~fte+-e~-Hew-¥ork--E+*yy--~--o~~ 

s~e~e~d--pub++ee*+oftsy giving the market reports during the 

calendar year immediately preceding. Should there be no 

quotation covering any particular ~roduct, ~~" the ·~e 

dBpartmont Gf revenue shill1 fix ~ha value of such ·~ross 

productT or such portion thereofT in such a manner as may 
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see., equltabl e.• 

Section s. Section 84-2004, ~.c.M. 1947• is ·amended to 

read as foll 011s~ 

•84-2004. *-eu~t ~of tax. The annual license tax 

to be paid by such person engaged in or carrying on the 

business of working or operating any mine or mining property 

in this state from which gold, silver, copper, lead1 or any 

other aetal or aetalsy 2£ precious or semiprecious gems or 

stones are prodUcedy shall be--~r--~~-~duet~.,-~yee~ 

ee-fteing---ooft--er--f'~---:fana-y--+r-'-'t9flf--lmd--~~-e..eft-

11 ,..~.etf-jle-~hereeft~ry be an a•ount co•put2d on the 
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gross value of product whic~ may have been derived by such 

person from such business, work.1 or operation within this 

state duri.ng the calendar year im-diately precedin~, at th2 

following -rati!S! l'lt.r-r~-t~shet-l'-lte-<f~i'tee-ro--1\tm~ 

e~-Drte--..--'-'eet'lt~-th*5--of'~J-4>f'-~e-fir'st.._._.~~ 

theus~~-do++lH"s--f$~69y69Bt--ei'--t~--9ress--v~t-ue--~i'--the 

~redaety--i'+ve--han6P~-sewen~~e-~housendtfts-of-o~-~ 

eent-ta.S~i'-+~-~he-o~unt-ey-wh+eh-saeft--gre~-~~e 

ef'--predaet--..e~ds-Ofte-hundred-th~sftftd-de++-s-tf~BBTG&et 

~ftd-dees-~-e.eeed-twe-hundr~-~nd-i'+i'ty--thOftsend--de++ers 

f$i!'i9ri8ett-'-e~y-s+"-·-handre!tM-ei'-e"e1'@r-ee""'""f9•%-ei' 

~•t-ef-the-emoHftt-by--wh+eh--sue~--9ross--vet-ae--e+--pre~aet 

~"e~-twe--handred--end-i'+i'ty-theasond-det-+ors-tfi!56yQ99t 

~ftd--dees--~t--exeeed---foar---handred---theasen~---do++Hrs 
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tP.H..tl99t'r-Mie--'end-f'+i'teen-twndred~-r>--eeft't~~·+'i¥t-f 

the-emoun~-by-wft+e~-~he-9Poss-•~~e-oi'-prcduet-e~eeeds--Fenr 

han6Ped-t~end-de++ers-f$~9Y9887-eftd-~ees-not-exeeed-i'+ve 

hn .. ~red-theaseftd-do++ars-t$599y999t-end-one-end-+our-hu~dred 

'th+1"'t:y-right--'thonse~dtns-p--een't~i-ri3Ut-ei'-th1!-!tllledftt-lty 

wh+elo-t .... -9Poss'----.e+t>e--ei'--prodnet--~-eeds--++ve--handr-e<! 

tnensen~det-+a1"s-t5599Y8&9t• 

Gross yalye 

of p(odJ.lkt 

first uog.ooo 

•ore·than-sxoo.uoa and 
nat~org than 125U.QQO 

more than ·szsoaooo and 

npt mare th~-s40QwOOD 

mgre than S4QQ,QOO and 

&abLo.L.Ia11 

!percentage gf gross ydlyel 

hllli 

llaU» of the inc"n!J!<il¢ 

o.sa; of the incre.ent 

not more ·than-s5oo,goo 1.15% of thg increment 

more than S500o000 l~L.g_f the ;ocrement" 

Section 6. Section 84-2008.1, R.~.M. 1947, is amended 

to read as follows: 

"84-2008.1. Procedure for collection of tax. All tax. 

penalty• and interest due from any person under this act 

shall be a lien upon any and all real property of such 

person apon--'t~e--F+++ng-ei' .neo the state depart•ent of 
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revenue e+-~h~~ttp++ee~e-o+-~~-~te~eeeftt--so--Mede--by--the 

~M.r-if~-M-<-~i"M"eftttf!'..------a-ft~e,.-e~y-e-1'-eny 

the offic~ of 

the county clerk In the county where such real property is 

situated a certifi gd capx·ar 'tts ·stat_e&nt. of estiwated tax 

t:OIIII!Jted wder 84 :2008. wtri:cl'l -~ 1 ien shall have 

precedence over any other claiw, lien..o. or de-nd thereafter 

filed and recorded and.~h .ay be enfDrced in the name of 

the state of ~tatta '"in the saooe wanner as jlfd~ent: liens 

are enforcea by law.• 

Section 7. Sec·tioof 84-ZOlO, R.c.M.- l'J<i7• is a•ended to 

rea~ as f~l~ows: 

•8+-2010. HeariAg·on deterwinatlon of v~lue of ~ross 

product or a-aunt of tax. Every person whose license tax has 

been deterooi ned and assessed by the ~~at:• department of 

revenue under any of t'he proiHsions .of this a~t:..- . ..no · ~hri.f' 

+~ biiU aggrieved by the deterwina·tion and assesswent of 

the departsent as to the aaount. of gross va~ue of product~ 

or as to the awount of the license tax.,- .ayo at any tise 

within ~en ~·days after the d~ ~~ of the (eg~lred 

notice tit-e6h >Hiflii.,llllill '"e lte "!Ji'•llt\~-s..eft4'erset'i of sli<:h 

geterwinat!on and asses§pgn1• file with the state tax appeal 

board a petit~ for a hearing in which petition ~st. be 

stated entl--se~~to-'-patl't!"~·-T'f·---d-!tpel:f+it~+.., the 

grounds and reasons therefor..- and the manner in which the 

-9- Hll 26 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

~~ 

15 

16 -

17 

18 

HB 0026/02 

amount of the gross value of product or the awount of the 

license tax, or both• should be changed or corrected. Upon 

the fll i ng of such petition, if it appears to the 

satisfaction of the state tax appeal board therefrom that. 

the depart .... nt · o+--'~e 'l\as· erred in any aanner in 

ascertaining and determining the a-aunt of the gross value 

of product.,- .or the awount of the license tax, or both• the 

board shall .iwmediately correct such error..- or erro~~~- and 

if· -such- correc:t~on ''Sitel't r H il in· comoraity ·with ·Uoe 

request. contai..- in·~ petition ·for a hear"in91 :the boaril 

shall t<tke no further steps in -coflm!Ction ... rth such. 

pet i ti .. Oify 1ft her than to notify the '~ "depa·rt..,.nt o* 

·- of the correc:t ·a-nt of the l il;lllhse 'tax due frowa 

such person after the ioak ing of such correctiOih and 

notifying such person thereof. If.,- f"roa SliCh e·xawinatrion..­

it does not appear to the satisfaction of the 'stl!lt:e tax 

appeal board that the departwent et-i"e.eftue·has erred Jn any 

Danner~ the board shall grant· the hearing:, fix ·a day when 

19 ~ t:he board wi 11 take up and hear such -tter• and give ·not lee 

20 

Z1 

22 

23 

24 

25 

to such person of such date of hearing as the boar·d -y-deea 

considers reasonable. At the· hear! ng' of" · such 1'e'l'seft 

pet!tjon, any taxpayer interestedy ·and the departsent. o* 

... even~ •ay introduce witnesses and present t:estiwony on any 

material watters connected with such return and license tax. 

and after considering such evidence t:he board shall fix and 
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1 

2 

3 

4 

5 

b 

3 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

H3 0026/02 

determine the gross value of producty and reassess the 

amount of the license tax to be paid ~y such p~rsony anj 

give notice thereof to such person and the ~tete d~partment 

of revenue." 

Section 8. Section 84-2202, R.c.M. 1947, is amend~d to 

read as follows: 

"84-2202. Di 1 or -:JaS producers• severance tax 

amount -- exceptions. ~ ~very person engaging in or 

carrying on the business of producingy •+~~~tey 

petroleua, .,.. other Mineral or crude oil, or natural gas 

wjthjn this state or engaging in or carrying on the business 

of o .. nin·g, control I ing, managing, leas in~ or operating 

within this state any well or wells from which any 

~rchantable or Marketable petroleu•~ or oth~r mineral or 

crude oil~ or natural gas is extracted or ?roducedy 

sufficient in quantity to justify the marketing of the sa•ey 

must, each year when engaged in or carryin9 on .ny sue~ 

business in this state, pay to the s~e department of 

revenue, for the exclusive use and benefit of th~ state of 

Montana, a severance taxy computed at the following r~tQs: 

{a) ~--ftftd--ene-ten~h-~per--eent-t2.llt of the total 

gross value of that portion of all the petroleu~ and other 

mineral or crude oil produced by such person from c3ch lease 

or unit in the calendar quarter not in ~:xcess of an amount 

obt~ined by multiplyins tha num~er of pr~~uci~: well§ on 
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such lease or unit by ~eu¥-~ft~~~ty~f450t barrels~~ 

(b) ~---.f-riKtr fd ~ il'l""ofretftl'>!t-per-eent-t2.6"5%t of 

the total gross value of that portion of all the production 

of such person from each lease or unit in ~ach calendar 

quarter in excess of ~eur--hHnd~-~~--t~50t barrels 

multiplied oy the number of producing wells on such leas~ or 

unit; but in determining the amount of such tax there shall 

be excluded from consideration all petroleumy or other crude 

or ~ineral oil produced and used by such person during such 

year in connection with his operations in prospecting foro 

developin~ and producing such petroleumy ~ crude or 

•ineral oil·h. 1'.-ew·hfedr•-he•••••rw ~~hl*~h+ft<JI-Nothlog in 

this act she+~ .ax be construed as requiring laborers or 

employees, hired or employed by any person, to drill any oil 

well~ or to work in or about any oil welly or prospect or 

explore ·tor,. or do any work for the purpose of developing 

any petroleum or other mineral or crude oil to pay sucn 

severance tax, nor she'l+ JLilX · any work be doney or the 

drilling of any well or wellsy for the yurpose of 

prospecting or explorinJ for petroleum or other mi~ral or 

crude oilsy or for the purpose of developing sa.ey ~e d~emed 

considered to be 1b§ engaging in or carrying on of any sue~ 

busine·ss-t..._ ~e'¥+t!e'l!l,.-f'ttl"thef'..,-that li i:-o tha doing of any 

such work, or in the drilling of any oil wello or in such 

p·rosp,,ct·i ng, exp1orin]1 or deve1 opment workt any 
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mer~hanta~le o~ ma~ketable petroleum o~ othe~ •iner3l or 

c~ude oil in ex~ess of the quantity ~equired by such pe~son 

fo~ ca~rying on such ope~ation ~he+l--~e ~ produced 

sufficient in quantity to justify the marketing of the same, 

~he" such wo~k. d~illingr p~ospectlng, explo~ing1 or 

development wo~k ~At+-~e--deeaed ~oside~ed to be the 

~ngaging in and ~arrying on of such business within this 

state within the Beaning of this section. 

(c) 'fwo--~·-sni>y-~i'¥e-m....r<"<!tftmo--Jtere'e-ft-tZ:.6""5:tt of 

the total gross value of natural gas produced fro• each 

1 ease or un itr' but in deter•i ni ng the iHIOunt of sucn tax 

there snall be excluded fro• consideration all gas produced 

and used by such person during such year in connection with 

his operations i"n prospecting for, developing1 and produci-ng 

such ~asy or petroleumy ~¢rude or aineral oil; and there 

shall also be excluded from consideration all gas recycled 

or reinjected into the ground. 

td7~ Every person required to pay such tax hereunder 

shall pay the same in full for his own account and for the 

a~count of each of the other owner or owners of the gross 

proceeds in value or in kind of all the •arketable petroleum 

or other mineral or crude oil or natural gas extra=ted anj 

produced, 

royalty 

working 

including 

interest, 

interest. 

owner or owners of working interest. 

overriding ~oyalty interest, carried 

net proceeds interest, production 
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payments1 ana all other interest or interests owned or 

carved out of the total gross proceeds in value or in kind 

of such extracted marketable petroleuM or other mineral or 

crude oil or natural jas, except that any of the aforesaid 

interests that are owned by the federal, state, county1 or 

municipal ]OVern•ents shall be exempt fro• taxation under 

this chapter. Unless otherwise provided in a contract or 

lease, the pro rata share of any royalty owner or o~ners 

wi 11- be deducted from any settl e~nents under said 1 ease or 

leases or divisi"ort of proceeds orders or other contracts.• 

Section 9. Section 84-2206, R.c.H. 1947, is a-nded to 

read as follolls: 

•a4-ZZ06. Record of product c~riers to furnish 

data. Every such person shall keep a record in such form as 

the ~ate department of revenue aay requirey of 

petroleum and other •ineral or crude oil or natural 

all 

gas 

extracted or produced by such person in this state, and such 

records shall at all times during the business hours of the 

day be subje~t to inspection by the ~~~~e departRent o# 

~e¥enHey 2L its ~mber~y agentsy or cm?loyees. It shall be 

the duty of railroad ~9en~~. pipeline1 and transportation 

~ampanies carrying crude or mineral oily or natural gas to 

furnish to the s~~· department e~--rev~; whenever 

requested sa to do, all data relative to the shipment of 

~e+d ~ produ~tsy that may be required to properly enforce 
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the provisions of this act. The failur~ of any railroad 

e~~"T• pi~el ine, end QL transportation eompon+~ ~~ 

to comply with the provisions of this section shall mak~ 

such eo-pan+~ company li3ble to a penalty ~f one--~undr~ 

t$100•6&t--do++aro for each day it oh&T+--fo++ f~ to 

furnish such statement.• 

Section 10. Section B4-2209olt R.C.M. 1947, is am~nded 

to read as foltows: 

•a~-2209.1. Procedure for collection of tax. All taxo 

penaltyo and interest due fro~ any person under this act 

shall -be a lien upon ani" and all real property of such 

person a~he'-'-i'+~ef' .tHm the o~o~e departiJient of 

revenue M-ltloe· <flip! it:lft:e of ~l'le-s~-m,-.....,.o--.ede--'lty--~i'te 

s~e~--~~~ef'-~y--er--o-eer~++Ted-eo?y-oi'-~y 

"~a~e-ftt:-f'HeO-by-s-o+d-'dep-~MeM ll~ in the office of 

the county clerk in the county where such real proper~y is 

s i tua ~ "'d a c er t i flitiL~Li..t.s_illli:.IQiUIL.l:L_e.tlimli~..J....u 

computed ~L- 84-2209. wh+el'l ~ lien shall have 

precedence over any other claim, 1 i~n1 or demana there~fte-r 

f i 1 ~d and recorded and wi'l+"'- may be enforc3d in th~ nam•' of 

the state of Montana in the same manner ~s judg•ent li2ns 

are enforced by law.• 

Section 11. Section 84-7012o R.c.M. !747, is am~nded 

to read cs follows: 

"84-701~. Procedure in case of failure to f i 1? 
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stateoaent penalty interest-- tax lien. (1) lf any 

person ohs++-+a++T-rei'~~--or--neg+ee~ LQl~1-~~-UL 

neglects to make and file a stateaent and return lt within 

the ti~e prescribed. the department shall, immediat~ly after 

such t"i me has expired ... ~t'~e+rl--d detenoi ne-1. as nearly as 

may be possible from any returns or reports fil~a with th2 

state or from any other infor•ation which the departm2nt may 

be able to obtaino the total gross value of product of such 

person from such business during the calendar year 

immediately preceding the year in which the tax is to be 

paido and shall .e~er8+fte-and fix the aaount of the tax due 

to the state froa such person for such calendar y~ar and 

shall add to the amount of such tax a penalty of ~en-pere~t 

fl0~7 thereof plus interest at the rate of ~-pereent--tl%t 

p~ a aonth or fraction tner~of computed on the total amount 

of tax and penalty. Interest shall be computed from the 

date the tax was due to the date of payment. 

(2) The department shall mail to the person required 

to file an annual statement and pay any taxy a latter 

setting forth the a110unt of taxo ;>enaltyo and inter"st .jue. 

Upon receipt of this letterL the person shall remit to the 

department the full amount of license tax, penaltyL and 

interest due within ~+f~een-f15t days. 

(3) The ~en-pet"eeftt-t1tnt penalty hel"ei-n-pt"ew+ded roay 

be waived by the stc~e depart~ent o~-reYenue if raasonaole 
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cause for the failure and neglect to file the stat~m~nt 

2 required b.y ~e<Oti~•• 84-7005 is provided to the d<.>;>art.,ent. 

3 (4) The tax assessed against any per~on unJer this 

4 act, togeth0r with pen3lties and inter•st thereon, snall bP 

5 a lien upon any and all property owned by such ~erson within 

this state, which lien shall attach on the date the ~ete 

7 department ef-re.efttie files e-~ttp++eete-o+-the-~tetemeftt-~e 

~ Mede-by-the-dePftrt~ftty-er-e-eertified-eepy-ef-efty-~tetemeftt 

9 f++ed--by~d'eftert~ in the office of the county clerk in 

10 the county where such propert)l is situated a Certifred cppy 

11 of jts lettgr sent uo4er :;ubsect::jdn fZJ. litt*eh ~lien 

12 shall have precedence over any other clai•• lie~ or deMand 

13 thereafter filed and recorded and •h+eft may be ~nforc~d in 

14 the nume of the state of Montana in the saote 11anner as 

13 judg•ent liaos are enforced by law.• 

1& Section 12. Repealer. Section 84-ZUllo R.C.M. 194lo is 

17 repealed. 

-End-
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HOUSt ~Ill NO. 26 

INTR~DUCEO BY M~RKS 

A BILL rDR AN ACT ENTITLED: "AN ACT TO CORRECT GRAMMAR AND 

INTtR~AL REFERENCES, AND DELETE REDUNDANT HATTER IN THE COAL 

SEVLRA~~t TAX, OIL A~D GAS SEVERANCE TAX, M~TAL HINES 

LllbN>t TAX, AND R£SOURC~ l~Dr.HNITY TKUST TAX LAWS, IN AID 

tlf ~tlOOIFICATI·JN; A~ENDING SECTIONS 84-13l3o !!4-1319, 

84-1320o 84-Z003t 84-2004t 84-2008o1o 84-2010, 64-2202, 

~4-22J6o 84-2209.1, AND 84-7012, R.C.Mo 1941; REPEALING 

d4-20ll• Ko[oHo 1947•" 

Bt IT t~ACTtD BY THE LEGISLATURE OF THE STATE OF "GNTANA: 

5~ction 1. Section 84-1313, R.c.M. 1947, is rymended to 

read •s follows: 

•u4-1313. Definitions. As used in this chapter tn£ 

1~~ti~~uwil~~~~: 

(l) "Contract sales price• ~eans either ~t th~ price 

of coal extracted and prepared for shipment f.o.h. mine, 

exclujinq that amount charqPd by tne seller to D~V taxes 

~airl ~n production, or tbt a "rice imputed by thP o~oa~tmPnt 

under ~~et+nf'l 84-131Bo 

( 2) "Cnergy conversion prncess• tncludes any process 

by ~hi en coal on the 5ol id state is transformPd into slurry. 

qas, el~ctric enerqy, or any other forM of enerqy. 
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(J) "Produced" means severed from the e~rth. 

(4) h§tr~p minin," or "surf~c~ minina- is oefined in 

~~et+"" !:>0-1036. 

(~) •Underground mininq• means a coal mining method 

utilizina shafts and tunnels~--nftri--ftot--~~~+fttee--~~~ 

~e.: hon-,9-t9~ .i!Wl _.!} :;_f.yUW:L W:.ti~U:!Li.o.....2~LZ.Ill• 

(~) "Ton" m~ans twn-tnott~ertd-t2,000t pounds. 

(7) "Department• m~ans the department of revenue. 

(8) •Taxes oaid on production• +fte~~ in~~ any 

tax Jaid to the federal, state, or local governments upon 

the quantity of coal produced as a function of either thP 

volu•e or the value of production~ and ~o ~~~ not include 

any tax upon the value of mininq equipMent, machinery, or 

buildin1s and lands, any tax upon a person's net income 

derivPd in whole or in part from the sale of coal~ or any 

license fee.• 

Section 2. Section 64-1319, a.c.M. 1941, is amended to 

read 3S tallows: 

"84-1319. Dispos~l of ++een~e--o~ severance taxes. 

t~et'l~e-o~-~eYere~e ~~e taxes collected under the 

orovis•~ns ot this cnapter ~-~u~h-see~fe"~-~~-~y-P."fte~-e 

~e.er~"ee-te~-o"-eoe+-~~-T9~~ arp allocat~d as follows: 

(l) to ~Q tnP county fer such purposes as the 

qoverni"''a l>ody of th'lt county ·llaV determine from which coal 

was mineo t~r each calendar year ~rior to January 1, 1980, 

-z- rlfl 26 
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th~ee--e•nt~--t3rt ~~Qt~ ~r a ton or f"~r-~~e~t-t4tt of 

the s2verance tax oaid on the coal mtn~d in th~t county, 

wnich~ve'r is hinher, and for each calendar year followin~ 

DecemDer 31, 1979, t~ree-eent~-t3ft ~~~ ~er ~ ton or 

tnree--~n~--ene-h~+t--~•reent--t3 1/2~t of thP sevPra~c~ tax 

paid ~n the coal mined in that county, whichever is hiaherwi 

(£) fwe--end--one-he++--o~--eent--t2 1/2%t of total 

colle~tions ~er a year until December 31, 1979~ and 

there•fter fettr-pe~-e~-t4%t of total collections ~~ a 

year to the earmarked revenue fundy to the credit of the 

alternative enerqy research development and demonstration 

account•i 

( J I f-nty-seven--end-ene-~ft+f-per-eeftt-t~'f•'> 2.LlLZ%t 

ot total collections per a year ... unti I July 1, 1979, and 

tnereafter t~+rty-t+ve--oer--e~t--t35%ty to the ~armarked 

revenue fund to tne credit of the local impact and educdtion 

trust fund ~ccountw~ 

(4) For L2L each of the fottr--t4t tiscal years 

follo~ing the-~feet+ve-dete-e+-t~s-eet 1u~l2~1 ten 

~~r-e.nt-fl0%t of to~al collections ~e~ R ye~r to the 

earmarked revenu~ fund to the credit of thP coal are~ 

highwdy improvement acc~untwi 

(~) fen-per-e~nt-tl0%t of total collections per a 

yeary to the ear~arked revPnue fundT for state eoual ization 

aio t~ public schools of the statewL 
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(6) For .[QL t"'e f'"rio;:J endinq Dec.,mber n. 19.19• ....,e 

~er--eent--t1%t ~f tot~! collections "er ~ yectr to the 

ear~arked revenue 9t" fundy to the credit of the county land 

planninq ~ccountw~ 

ii) f"o--~"~--e"e-h~+t--pe~ee"t--t2 1/2~7 of total 

collections "er ~ yeary to the sinking fundT to the credit 

of th~ rene~ahlP resourc~ «1evelopment bond account•~-

{o) ~wo--ond--ene-he+t--"ereent--t2 l/2t7 of total 

colle~£ions ~er g ye~r throuqh June 3o, 1919, of-wh+eh 

pert+~n-ene-h&+f-t1/lt-~~e++-ee-.. ++eeeted to tne earmarked 

r~venue tunoy for ~r~ puroose of ~cquisition ot sites and 

~r~as described in ~e~!~en 62-304, subject to legislative 

appro~riations. and ene-h"+r-t1/2t-sh<l++-he-e++oe~ed to the 

trust and 1eqctcy fundy for the purpose of oarks 

acquisition•i ~~er af~L June 30, 1979, f+ve-~ere~t--t5%t 

of t:>tal collections ~e~ ~year ~h~++-he-e++~e~~e to the 

tru~t dOd leoJcY tundy for th~ purpose of oarks 3c~uisition. 

lncom~ from the fund established in this subsecti~n ~ay be 

appro:>r i a ted for the acquisition of sites and -=~..-eas 

descrioed in ~eet~en 62-304. 

tqt--+o-~h~-~e~~d~~~d-~~P"~~-fHn~~--~~~~--e~~~f~~--ef 

tn~--~~Y~~e"e~--~e~--~~-~~y-~~-fttitho~+~~-~y-lew~-~nee+~rl-+n 

~9~'-

t~et 1.21 A++ !ill cth<>r r<>venues fr ~m ++~-..,~~---or 

s~v0r1nc~ taxes collect~c under the Qrovision~ nf this 
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cne~e>t~'r .,ne++-t>~-:ieooe+t .. <'i to the cre<1it "f the oen-:.ral fund 

of th;:: stat~.· 

Section 3. Section 14-1320, R.C.M. l947o is a~ended to 

read as follows: 

•84-1320. R~portina gross proceeds from coal. Each 

perso, engaged in ~ininq coal mustt on or before March 31 

eacn year~ tile with the department ~~uu~ a statement 

of tno qross yield from each c<>al mine owned or worked bv 

such ~erson in the precP.dinq calendar yeary and the value 

thereof. The state~ent shall be in the form prescribed by 

the dap3rtment o+~~v~nue, which may be coordinated with the 

for~ used under seet~on-~+3~ ~112• and must be 

v~rified by an officer of the firm. The statement shall 

include: 

{l) +he~~ name and address of the owner or lessee or 

ope~ator of the minewl 

{2) fne ~he location ot the min~i 

[3) fhe ~Ue tons of o~ k~l extracted, treated, and 

sold tr~m the mine during the taxable periodwi 

(4) f~e tha gross yield or value in dollars and cents 

der•ved from the contract sales price." 

Sertion 4. Section B4-2003o R.c.M. 1947, is amended to 

rea,1 as f~llows: 

"!l't-20U3. (,ross value ot f'1'0duet,.y--.,o..--d~t,..-m~nerl 

.me.tal._i!!l.ru!-x.ltl!L==...!:.QIDW~1m• The total •qros<. v '1 UP of 
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product"~ as used in this act. shall mean the market value 

of all merchantable m?ta•s~ ~L precious and sP.mtorecious 

qems ~nd stones extracted or produced.., each year from any 

mine ~r mininq property in the state of Montana or recovered 

from the smf'ltino, ~illinq, reduction, or treatment in any 

manner ~t or~s extract~d f~om any such mine or mtninQ 

property or from tailinqs resultinq from the smelting, 

reducli~n~ or treatment ot any such ores. Tnet--wheneve.­

~Ue~~C the ores require smelting, reduction, or treatment 

to ascertain the metal contents of such ores, the qross 

value of the product thereof shall be determined by takinq 

the m~rket value of all merchantable metals or mineral 

products extracted or recovered thereby, as shown by the 

gross smelter returns of such metals or mineral oroduct in 

dollar~ and centsy without any deductions t~r costs of 

smeltinoo reductionL or treatment• or otherwise, based uoon 

the '"'"a"" quotations of the price at such met~4ls.., or 

mineral products.., in the citv of ~ew Yorko as f'Videnced by 

some established authority or market report. ~eh-ee-tn~ 

~n~~n~~~~"~-eftd-M+n~n~do~"e+-o+-Hew-¥o1'k--t+tyy--o.---ethe1' 

"tende1'~--pttb+~eot~en"y civino the market reports durinq the 

cal~n~ar year immediately precedinq. Should there be no 

quotation coverin~ any oarticular product, t""'" th~ etftt~ 

dBp~rtment at revenue snall fix the value of ~uch ~ross 

produrty or such portion thereofy in such • m~nno>r as may 

-6~· ~I' L~ 



! 

3 

4 

'> 

6 

7 

d 

9 

10 

11 

12 

l3 

l4 

1'> 

16 

l7 

18 

19 

H" 0026/03 

seem ~quitable." 

~ection s. ~ection d4-2004, K.C.M. 1947, is amended to 

reaJ as follows: 

•e4-2004. Ame~~ ~~of tax. The annual license tax 

t~ b~ paid by such person eng•qed in or carryino on the 

business of ~orking or operatino any mine or mining property 

in this state from which gold, silver, cooper, le~d1 or any 

other metal or ftetals~ QL precious or semiprecious oems or 

stones ~re produced~ shall be--fe~--tfte--~~~~et~en--yee~~ 

eeamefte~n~--en--e~--e+~~~--dentt~y--~~--~9~&--eee--fe~--eeeh 

~~ed~e~~en-ye~-~e~eef~~~ be an amount computed nn the 

qross value of product which may have been derived by such 

perso~ fr~m such business, work~ or operation witntn this 

state during the calendar year immediately preceding, at th~ 

follo~ing rates: ~he-~~e-ef-~e~-~he++-~-f+f~e~n-h~e~ed~h~ 

ef--e~e--~e~--eee~--ta.t~--ef--~~t--ef-~he-f+~~~-~"~-httne~ed 

~~tt~~n~-ee++er~--tSt99y988t--ef--the--~ro~~--¥~+tte--~--~h~ 

p~edue~y--f~¥e--hHnd~ed--~~entT-f+we-~he~~en~h~-ef-eee-&er 

eeet-t8•5~5-ef-+•t-ef-~he-~mouet-hy-wh+eh-~~eh--~~e~~--wettte 

20 ef--p~e~ttet--e~eeed~-ene-httnd~ed-thett~end-ee++e~~-t~+8ey698t 

21 end-doe~-net-e~eeed-twe-htterl~ed~ne-f+ftT--~h~tt~end--de++er~ 

22 t~~5ey~SSt~--~+9~Y-~f~--ft~nd~~dt~-ef-on~-~~-~nt-t9•86-ef 

23 +*t-ef-th~-~mettnt-ey--wh~eh--~tteh--~~"~~--w~+tt~--~--~"dttet 

24 eweee~~--~n--h~~~ed--end-f+ft~-th~tt~end-do+t~~~-t+r~Sy89Bt 

25 eed--~ee~--~t--eweee~--fottr---h~d~ed---~he~ftn~---dn++e~~ 
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tf~de~esett--one--end-f+fte~-~~d~ed~~ne~-eee~-t+Ti5*f-ef 

~ne-emettnt-by-wh+eh-~he-~~e~~-¥n+ue-ef-~~ttet-eweeed~-fettr 

httndree-thett~end-do++er~-t*~SyS9et-eed-dee~-ne~-~eeed-f+¥e 

' 
htte~~ed-tnott~eed-det+er~-tf5S8y969t-end-one-eed-fo~r-httnd~ 

t~~y-e+~t--~he~ee~no-p~-eent-t+•~3Stt-et-~ne-emett~-by 

wh+eh-the--~~o~~--we+tte--e+--~roe~t--eweeed~--f+~--~edred 

tnett~eed-det+e~~-tt588y88etw 

i<Lil..:i~l..!.!~ 

2L~:t 

£i.u.t.~~!l 

.IIUU.IL:tb an il !l !l • .OJUL;m d 

n>L:t-w: ~:t.lliliL.ll!!!l..t.QQ Q 
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!lti.2l 
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.O&il__g Lt.ll!L in a !!ID!:.o:t 

_l~__gL:tJ:uL in w: !lll!!.D!. 

lo438l; .Qf._:t~ru;U:Jllll~" 

S<>ction 6. S<>ction 84-200Bolo R.C.I'!. 1947, is amended 

1~ to re3d as follows: 

ll) fto4-2008ol• Procedure for c0llection ot tax. ~II tax, 

21 penal~y, and interest due from any person under this act 

2£ snail OP a~ ien uoon ~ny and all real property of such 

£3 person tt~en--the--f~+~nn--ef ~ the ~~ete de~art~ent of 
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rev 2 n~.. ef'-~1'1..- ~ .. ~+-i-~e<t:.,-e+-<t:""'~tfltellle~-~e-"'"'"'"'- ~>.,--the 

~t~~--~e~e~~.eft't--e+--~eve~tt~y--e~--e-ee~t-i-++ed-eeey-ef'-eny 

~te~.,.,n~-+++ed-by-~"+ti-~e,,ertlfteo+. f.il..eli in the oft ice of 

the county clerk in the county where such real property is 

situated -<t~litiW....!:..~W:L-Qf_its state•ent O~!llil:t.li:.!LU!!. 

J:.Qllll2Ut.t:L_~tru1!ll--~=-'.~h wl'ri-eh I~ 1 ien shall hav" 

precedence over any ather clai~• 1 ien~ or de~and thereafter 

f i 1 ed and recorded and wh+eh .uay be enforced in the na111e of 

the state of Montana in the same manner as judgment liens 

are enforced by Jaw.• 

Section 7. Section 84-Z010o R.(.M. 1947• is amended to 

read as follows: 

•e4-2010. Hearing on determination of value of gross 

product or amount of tax. Every person whose 1 icense tax has 

been deter~ined and assessed by the ~'t8'te denartment of 

revenue under any of the provisions of this actT who ~t 

+~t i~lli aggrieved by the determination and assess~ent of 

the u~partm~nt as to the amount of gross value of oroducty 

or ~s to the ~mount of the license tax~ may. at any time 

witnin t.,n l.Q days after the dete ~11!. of ~__t,e..~;~JJ..i~ll 

noticP <t:ne~~&fy-~.,qtt+~eri-te-e.,-~.;.ven-te-~tteh-~e~~"" nL-liUJ:.b 

ll.UeLJLillslti2!L.iiM_i!lle..:>.SJD!Ult• file with the state tax aopeal 

board ~ petition for a hearinq in which petition must b~ 

statej e"d--~e<t:--fe~th--ee~fe~te~t~--end--~e.,e+f+eel+y the 

grounjs and reasons therefory and the manner in which the 
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amount of the qross value of product or the amount of the 

1 icense tax. or both, should be chanqed or corrected. Uoon 

the tiling of such oetition, if it appears to the 

satisfaction of the state tax appeal board therefroa that 

the J~?drt~ent ~+--r~y~nu~ has erred in anv ~anner in 

ascartaininq ~nd determining the amount of the sross value 

of producty or the amount of the license tax, or botho the 

board snail immediately correct such error~ or errorSTi and 

if such correction ~ne~t--be ~ in conformity with the 

request contained in the petition for a hearingL the board 

snail take no further steps in connection with such 

petitiony other than to notify the ~ete department ef' 

~ew~~e of the correct a•ount of the license tax due from 

such person after the makinQ of such correction, and 

notifying such person thereof. lfT fro• such examinationy 

it does not appear to the satisfaction of the state tax 

appeal board that the department ef'-~..w..a~ has erred in any 

m•nner~ the board shall grant the hearingo fix a day when 

the b~ard will take up and hear such matter, and give notice 

to su~h person of such date of hearing as the board mny-d~em 

.S:.Wlli..i.1£r.:i reasanab l e. At the hearing of such per~n 

Jl!:!.t.ilL!:.:Il• -.ny taxoayer interest.:!d~ and the <Jepart111ent e+ 

~~•en~ may introduce witnesses and present testi~ony on any 

materia~ mat~~r~ connected with such return and licP.nse tax. 

a.,d aft<>r considering such evidence the board shall fix and 
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deter~tine the qross value of productT and rPdSSess the 

a~ount of the license tax to be oaid by such person• and 

giv2 nntice thereof to such oerson and the ste~e department 

of rewenue." 

Section B. Section 84-2202, R.C.M. 1947o is amended to 

read as follows: 

"tJ4-2202 • 0 i I or qas produc~rs• sever1nce tax 

amount exceptions. Lll Every person enqaoino in or 

carryino on the business of producinqy w~ft+~-tft+s--~tetey 

petroleum, e~ other mineral or crude oil, or natural qas 

~itbiu_tb~~~ or engaging in or carrying on the business 

of owning, control I inq, managing, leasin~ or operatino 

within this state any well or wells from which any 

merchantable or marketable petroleu~ e~ other •ineral or 

crude o i lo. or natural qas is extracted or oroducedy 

sufficient in quantity tc justify the marketino of the samey 

must, each year when engaqed in or carrying ~n any such 

business i~ this state, ray to the stet~ deoart•ent of 

revenue• tor the exclusive use and benefit of the state of 

Montana• a severance ta~T computed at the followino rates: 

(a} +we--eftd--e~t~t~-~~--~eftt-t2ol%t of the total 

gross value of that portion of all the petroleum and other 

miner~l or crude oil produced by such oerson from each lease 

or u.1. it in the cal ena:3 r Qua,.-ter not in ~xce-ss of an amount 

obtained by multiplyinq the number of producin~ ~ells on 
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s•~cn 1 ;ease or unit hy 1"o,.~-MIMI~-ed-t-t-+~y-t4'>0t oarr el s-.i 

(b} +we--~-s-t-xty-t-t-ve-httft~ed~hs-pe~-eeftt-t2.65\t of 

tne total qross value of that portion of all the production 
I 

of s·Jcn person f ro:n each 1 ease or- unit in s-ach cal en dar 

quart"r in excess of fou~--httft~ed--t-t-t~y--t450t ba~rels 

multi1l ied by the number of producina wells on such lease or 

unit; out in determinino the amount of sucn tax there shall 

be excluded from consideration all petroleu~ or other crude 

or ~ineral oil produced and used by such person during such 

year in connection with his operations in prospectino tor, 

developin<a and 

m•nera.l oi l"t1 

pr'~'''Jcinq such oetroleultT lil. crude or 

p~ev-t-d~dy--hewev~--thftt-fteth-t-~ h~ng in 

this act ~he++ ma.x oe construed as requirin·~ l~borers or 

eaployees, hired or ~•plovP.d by any nerson. to dril I any oil 

wellT or to work in or atout any oil wel1T or ~rospect or 

explore fory o~ de any work for the purpose of developino 

3ny 0etroleum or oth~r mineral or crude oil to pay such 

sever~nce tax. nor ~hot~ IDa¥ any work b~ don2y or the 

orillinq of any well or wellsy for the ~urpose of 

prospecting or explnrinq f~r pPtroleum or ~ther mineral or 

cruae oilsT or for the ourpose of developinq samey be deemed 

t:Qll~.Lii:Le.Q to be .t.lli! en-~aqi no in or carryinq on ot any such 

nusin;,ss-t-. p~ey-fdedr-t,.~thP~y-~he~ il in the doinq of oony 

such work, "..- in the dri II ina of any oi 1 well, or in such 

prospecting. exolorinq.1 or development work., any 

-lL- HB 26 
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merc~~ntable or mark~table netroleum or other n1ineral or 

c~ude ~il in excess of th~ auantity ~equi~ed hy such person 

fo~ c~~~yinq on such oQeration shell--~ft l~ p~oduced 

sufficient in qua.~tity to justify the Alarketing ot the sallet 

~he" sucn work, drilling. prospecting. explorin~ or 

devel :>pillent work 5l,.tl+--be-·--d~tl is coos i ~ll to be th<o> 

enqAginQ in and car~yinn on of such business within this 

st~te ~ithin the •eanino ~f this s~ction. 

(c) ~we--~d--5~ey-++~~~h5-pe~eeft~t2.65~7 of 

toe t~tal g~oss value ot natural oas produced from each 

lease o~ unit• but in dete~mininq the amount of such tax 

there shall be excluded f~om consideration all gas produced 

and ~s~d by such person during such year in connection with 

his o~eratioos in prospecting fort develooinq~ and producina 

such 1asy or petrcleumT ~~crude o~ mineral oil; and ther~ 

shall ~lso be exclude1 from conside~atiDn all qas recycled 

0r reinjectad into the qround. 

tot~~ Every oe~son reouired to pay such t~x hereunder 

shall pay t~e sa~2 in full for his own account ~nd for the 

a:cou~t of each of the other owner or owners of t~ ~ross 

pr(lceeds in valuE' or in ~.ind of nll the marl<et'ltll~ •H•tr<>leu:n 

or 'l')t~l'i;:'r mi rl€-f'"al or cru(1e oi 1 or- natural "'CS extracted and 

produce-d. 

royal tv 

warkiac. 

includjno ownPr or owners of workin~J jnter~st. 

interpstt overridin~ royalty interest~ carried 

interest, net proceeds interest. production 
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pay~nts~ and all otner inter~st o,.- interests owned or 

carved out of the t~tal oross proceeds in value or in kind 

of such extracted m3rketable petroleum or oth?r ~ineral or 

crude oil or natural gas. except that any of the aforesa•d 

inter~sts that are owned by the fede~3l• state, county~ or 

municipal qovern.,.ents shall be exempt from taxation under 

this :~apter. Unless otherwise provided in a contr~ct or 

lease. the p~o rata share of any royalty owner o~ owne~s 

will tJe deducted from any settlements under said lease or 

leases or division of p~oceeds orders or other contracts.• 

~ection 9. Section 84-2206• R.C.M. 1947, is a.ended to 

read ~s follows: 

•84-2206. Record of product carriers to furnish 

data. tvery such person shall keep a record in such form as 

toe 5tftte deoartaent of revenue 

petroleum and other mineral or crude 

10ay requir<> ... of 

oil or natural 

all 

oas 

extracted or produced by such person in this stat2• and such 

rec~~ds shall at all times durino the business hours of the 

day be subject to inspection by the 5t~e department ~~ 

reYeft~~ ~[its member5y aoents ... or employees. It shall be 

the duty of railroad eem~en+e5, pipeline~ and tr~nsportation 

companies carryin~ crude or mineral oil~ or naturnl qas to 

furnish to the 5~e~~ department ~+--~eyen~~. whenever 

request~a s~ ta do. all data relative to tne ~nfpment of 

5ft~d :...JJ~ products.., th;,t may oe required to oro<>erly enforce 
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th~ orovisions of this act. lh~ failur~ of ~ny railroad 

~~~eny, pipelin~. end QL transportation ~~~~e~~ ~~ant 

to co~ply with tne provisions of this section shall ~ake 

suco ~&~aft+~~ ~t liable to a penalty of ene--~nd~ 

tllOO.e9t--de++e~ for each day it ~he++--~++~ to 

furnish such state~~nt.• 

)ection to. Section 84-2209.1, R.C.M. 1947, is amended 

to re~~ as follows: 

"84-2209.1. Procedure for collection of tax. All tax, 

penalty, and interest due from any person under this act 

snail be a lien uDon any and all real property of such 

person ~pon--the--~+++ne--8+ ~ the ~~o~e depart•ent of 

revenue e~-~h~-~~++~~e-~-th~-s~e~ement--~e--~--by--the 

~~ote--depertme~--e+--~even~ey--er--e-~er~+f+ee-eepy-e~ftfty 

~~o~ement-~++ed-by-~e+d-de~sr~~~ Li~ in the otfice of 

the county clerk in the county where such real ~rooerty is 

s i tuat<d !LU::ilifi.e.lL~i2¥_QL_ilLU~L~I..L.-'LilU!lll.ru:!----Lll! 

.t.WilPlH&.L---Wl.di;:L_!l!t=Zl.Qh .,!'1-i-el\ .I.b.ti I i en s h 31 1 have 

preceGPnce ov~r any other claim, 1 ien~ or demand thereafter 

til?.d and recorded and wh+~h may be enforced in the name of 

the state of Montana in the same manner as 

are enforced by law.• 

jur:tgment 1 io>ns 

S~ctjon 11. Section ~4-7012, R.C.M. 1947• i~ amended 

to re1d as follows: 

"84-7012. Proceduro> in case of failure to f i 1" 
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stateJn.,.nt Penalty interest-- tax lien. (11 If any 

perso~ ~"e++-+~++.-reftt~e--e~--~~+eet Lai~L--Lef~~L--2L 

ueale~~ to make ~nd fil~ a statement and r~turn it within 

' 
the ti.ne prescribed• the department shall, immedi3tely after 

such time h3s expired9 e~eer~e~ft-&nd deter~ine~ as ne3~ly as 

mJy b~ lossible from anv returns or reports filPd with the 

state or from any other information which the departm~nt may 

be aule to obtai~. th~ total oross value of product of such 

person froM such b!Jsiness during the calendilr year 

immediately precedinq tne year in which the t~x is to be 

pai :lo and sha 11 dnerc:1 ne-on<! t i x the a01ount of the t oox due 

~o the state from ~uch person for such calendar year and 

shall ajd to the amount of such t.ax a penal tv of t:-en-eer.,ent 

tlOlt thereof plus interest at the rate of ene-eere~~--tl~t 

r~~ ~month or fraction thereof computed on the total amount 

of t3X and penalty. Interest shall be co'llp•Jted from the 

date the tax was Jue to the d~te of payment. 

(2) The deoartment shall mail to the person reQuired 

to file an annual state~ent and pay any taxy a letter 

settinq forth the amount ot tax, penalty, and interest due. 

UJon recei~t of this letter 1 the person shall rP~it to the 

department the full a~ount of license tax. penalty~ and 

inter,st due within ++f~een-tl5t days. 

{3) lne ~en--~~,..,t-t10%t penalty h .. ~e+n-:>~e,.+d.-d may 

b~ ~aived by the ~~~~ jepartment e+-reve"~e if ro>asonable 
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1 cause for the failure ~nd ne~lect to file the statement 

r2C"JUi rr.J hy ""et+t>ft 84-7005 is OTOVid<ed tO th .. def\art1l .. Oto 

3 (41 Tl•e tax assessed aqa i nst any person undO?r this 

4 act, to~ether with penalties and interest thereon, shall be 

j a lie~ upon any and all property owned by such oerson within 

b this state, which lien shall attach on the d~t~ the "t"t" 

depart~ent ef-~we"H" files e-fttt~+~et..-t>f-the-~ete.eftt-se 

B ~ed~-h~-tfte-de~~~eetT-er-e-eert+f+erl-~y-e~~-,tatement 

9 f~+~rl-by-the-de~ert•eftt in the office of the county clerk in 

10 the c~unty where such property is situated ~ctif~d_~~X 

11 gt__i~--~~ under subsectjon !2)• wh+eh ~lien 

12 shall have precedence over any other clai•• lien~ or de~and 

13 thereafter filed and recorded and wft+eh may be enforced in 

14 the nam~ of the state of Montana in the same manner as 

15 jud~ment liens are enforced by law.• 

1o Section 12. Repealer. Section 84-2011, R.c.H. 1947, is 

17 repealtj• 

-End-

-11- HB 26 


