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__HQUSE___ BTLL KO. __26__

INTRODUCED BY MARKS

L BILL POR AN ACT ENTITLED: "AN ACT TO COREECT GRAMMAE ANRD
INTEENAL REPERENCES, AND DELETE REDUNDART MATTER IR THE COAL
SEVERANCE TAX, OIL AND GAS SBEVERANCE TAX, ®ETAL BINES
LICENSE TAX, ARND RESODRCR INDEWNNITY TRUST TAX LAWS, IR AID
OoF RECODIFICATION; AMENDIEG SECTIONS Bu#-1313, 84-1319,
88-1320, 86-2003, 84-2008, B4-2008.1, 84-2010, B8a-2202,
an-2206, B8-2209.1, AND 88-7012, ®.C.A. 1947; REPEALING

88-2011, R.C.N. 1987.%

BE IT ENACTED BY THE LEGISLATDORE OF THE STATE OF MONTANA:

Section 1. Section B8-1313, R.C.B. 1987, is amepded to
read as follows:

®83-1313, Definitions. As used in this chapter the
following definitions apply:

(1) "Contract sales price" means either +4a} the price
of coal extracted and prepared for shipment €£.o0.b. aiane,
ercluding that amount charged by the seller to pay taxes
paid on production, or 4B} a price imputed by the department
under sestiea A4-1318,

{2) *"Emergy comversion process® includes any process
by which coal in the solid state is transformed into slurry,

gas, electric energy, or any other form of energy.
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{3) "produced™ means severed from the earth.

(6} "strip wmining™ or "surface mining®™ is defiped in
seetion 50-1036.

(5) ™Onderground mining" means a coal aining wmethod
etilizing shafts and tunnelsy—and-—aob—sogulated—under
segtion—54-1439 and as further defined in 50-1036({20}.

(6} "Ton" means Hwo—+heousasd—{2,0004 pounnds,

{7) "Department® means the department of revenue.

(8) "Taxes paid op production" 4imelade includes any
tax paid to the federal, state, or local governments upon
the quantity of coal produced as a function of either the
volume or the value of productiony and 46 does not include
any tax apon the valoe of aining eguipaent, wmachinery, or
buildings and lands, any tax upon a person's net incoae
derived in whole or in part from the sale of coal, or any
license fee."™

Section 2. Section B84-1319, R.,C.N. 1987, is amended to
read as follows:

"g4-1319, :Disposal of 3lieense—er severance taxes.
Ligenge—oF-se¥oranee Severance taxes collected under the
provisions of this chapter er-sush—sections—as—say—enact-a
Se%0Eanoe—tai—onh-coal—in—3975 are allocated as follows:

(1Y %8 to the county for such purposes as the
governing body of that county may determine from which coal

was ained for each calendar year prior to Janeary 1, 1980,
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thFoe——oeonts—i34) 3 cents per a ton or feur—perdent—{i%) of
the severance tax paid on the coal wmined in that county,
vhichever is higher, and for each calendar year following
December 31, 1979, +hree—oents—{3£} 3 cents per a ton or
throe—and—ono—half-poroont—{3 1/2%) of the severance tax
paid on the coal mined in that county, whichever is highersj

{2) Two—and—ono—half—por—ooab—{(2 1/2%) of total
collections per a year auntil Decesber 31, 1979, and
thereafter four-por—aont—{i%} of total collections per a
year to the earmarked revenue fundy to the credit of the
alternative energy researck development and demonstration

accounte;

(3} Teenty-—sevor—andonec—half-per—soat—(27v5 27 1/2%) -

of total collections per a yeary until 3nly 1, 1979, and
thereafter &hirdy—£ive—pop-—oont-—{35%)y to the earmarked
revenue fund to the credit of the local impact and education
trust fund accountsj}

(3} *eor for each of tha £eur—{l) fiscal years
following the—offeetivo—date—of this—aes July 1, 1975, *en
por-oont—t10%) of total collections peé a yenr. to the
earmarked revenue fund to the credit of the coal area
highvway iaprovement accountw;

(5) Ter-por-eent—+410%) of total collections per a
yearr to the earmarked revenne fundy for state equalization

aid to public schools of the states}
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(6} ®eF¥ for the period ending December 31, 1979, ene
por—oent—41%) of total collections pes a year to the
earmarked revenue 9fa fundy to the credit of the county land
planoing accountej

() Teo-—and—ono-half—porgant—i2 1/2%) of total
collections per a yeary to the sinking fundy to the credit
of the renewable resource development bond accounte;

(8) Two—and-—ono—half—peresntr—{2 1/2%) of total
collections per a year through June 30, 1979, of-—which
poEtion—one—hatf—41/2}-shall-be—allogated to the earmarked
revenune fundy for the purpose of acquiéition of sites and
areas described in seesiems 62-304, subject to legislative
appropriations, and ese—half—1/2}-shalli-bho-allosated to the
trust and legacy fundy for the parpose of parks
acquisitions; Mter after June 30, 1279, five-—pereoent—{5%)
of total collections spee a year shall-be-—allegated to the
trust and legacy fundy for the parpose of parks acquisition.
Tncome from the fund established in this subsection may be
appropriated for the acquisition of sites and areas

described in seetiea 62-308.

4453 §9) A2: all other revenues froa ligense———o%

severance taxes collected under the provisions of this
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chapter shalili-be-deposited to the credit of the general fand
of the state.m

Section 3. Section 88-1320, B.C.M. 1947, is amended to
read as follows:

mg8-1320. Reporting gross proceeds from coal. EBach
person engaged in mining coal must, on or before March 31

each year, file with the department of revemune a statement

of the gross yield from each coal mine owned or worked by
such persom in the preceding calendar yeary and the rvalne
thereof. The statement shall be in the form prescribed by
the department of-rexeane, which may be coordinated with the
form used under seogtisse—B4-I1336 B4-1315, and wust be
verified by an officer of the fira. The statement shall
include:

(1) =The the pame and address of the owner or lessee or
operator of the minew;

{2) The location of the mine«}

the
{3) %he the tons of ese coal extracted, treated, and

sold from the emine duripng the taxable periods;

{8y =2he the gross yield or value in dcllars and cents
derived from the contract sales price.,”

Section &, Section 84-2003, R.C.%®. 1947, is amended to
read as follows:

n88-2003, Gross value of predusts,—how—detorninod

petal mine vyield — computation. The tctal "gross value of
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product”, as used in this act, shall sean the =market value
of all @serchantable metalsy or precions and seaiprecious
gems and stones extracted or producedy each year from any
mine or mining property in the state of Montana or recovered
from the saelting, willing, reduction, or treatment in any
manner of ores extracted from any such wine or aining
property or fros tailings resulting frosm the swelting,
rediction; or treatment of any such ores. ZThabt—whenever
Whenever the ores require swelting, reduction, or treataeat
to ascertain the metal contents of such ores, the gross
valne of the product thereof shall be determined by taking
the market value of all merchantable nmetals or mineral
prodacts extracted or recovered therehj. as shown by the
gross smelter returms of such metals or mineral product in
dollars and centsy without any deductions for costs of
saelting, reduction, or treatseasty or othervwise, based upon
the awverage guotations of the price of such metalsy or
mineral productsy in the city of ¥ew York, as evidenced by

some established authority or parket report, sech—as-the

standard-——pablioationsy giving the market reports during the

calendar year immediately preceding. Should there be no

quotation covering any particuolar product, &#hes the state
department of revenue shall fix the value of such gross

prodncty or such portion therecf4 in such a manner as may
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seem equitable,®

Section 5. Section B4-2008, R,.C.H. 19487, is amerded to
read as follow¥s:

ngh-20048., Amount Rate of tazx. The annnal license tax
to be paid by snch person engaged in or carrying on the
business of working or operating any mine or mining property
in this state from which gold, silver, copper, lead, or any
other wmetazl or metalsy or precious or seaiprecious gems or
stones are producedy shall be—for—tho—produdticn—yoars
SORREREIRG—6n o —after —January—ty—39}10——and——for-—ecaoh
peodegtion—yoar—thereafiosy be an amocunt compuated on the
gross value of product which may have been derived by such

person from such business, work, or operation withim this

state during the calendar year immediately preceding, at the

following rates: The-rate—ef—sar-shall-be—£ifbeon-hundsedtha
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Rate of Tax

Gross_value

of prodact {percentaqe of gross _value)

first $£100,000 0,15%

more than $100,000_and

not more than $250,000 0.575% of the increment

more_than $250,000 and

not_sore than_ $500,000

0,86% of the increment

sore than $400,000 and

not more than $500,000 1,315% of the_increment

more_than $500,000 1.438% of the increment”

Section 6. Section 818-2008.1, R.C.H. 1947, is amended
to read as follows:

"A8.-2008.1. Procedure for collection of tax, All tax,
penalty, and dinterest due from any person ander this act
shall be a lien upon any and all real property of such
person wpes—the—Ffiling —of when the state department of

A~
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revenge of-tho-duplicate—of-the—gtatenont—go—nade—by—the
1 " ifiod :

statonent—filed by paid doparesont files in the office of

the county clerk in the county where such real property is

sitnated _a certified copy of its statement of estimated tax

computed ander B4-2008. whieh This lien shall have

precedence over any other claim, lien, or demand thereafter
filed and recorded and whish may be enforced in the name of
the state of MNontana in the same marnner as judgment liens
are enforced by law.®

Section 7. Section 884-2010, R.C,B. 1947, is amended to
read as follows:

"88-2010. Hearing on determination of value of gross
product or amount of tax. Every person whose license tax has
been dJdetermined and assessed by the state department of
revenue under any of the provisions of this acty who shalld
£eel feels aggrieved by the determination and assessment of
the department as to the amount of gross value of producty
or as to the amount of the license taxy4 may, at any time
within #ep 10 days after the &a+s receipt of the _reguired

notice theresty required—te be—given—to—sachpessen of guch

determination and assessment, file with the state tax appeal

board a petition for & hearing in which petition amust be

stated asd—set—Eorth-—partigalarly-—and-——specifically the

grounds and reasons therefory and the manmer in which the
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amount of the gross value of preoduct or the amount of the
license tax, or both, should be changed or corrected. UOpon
the filing of sach petition, if it appears to the
satisfaction of the state tax appeal board therefroam that
the department ef—revepge has erred in any sanper in
ascertairing and determining the amount of the gross valae
of producty or the amount of the license tax, or both, the
board shall imasediately correct such errory or errorssy; and
if suoch correction shall—be is in conformity with the
request contained in the petition for a hearing, the board
shall take no further steps in connection with such
petitiony other than to npotify the state dJdeparteent eof
revonde of the correct amount of the license tax due from
such persen after the amaking of such correction, and
notifying such person thereof. 1Ify from such examipation,
it does not appear to the satisfaction of the state tax
appeal board that the department ef revense has erred im any
manner, the board shall grant the hearing, fix a day when
the board will fﬁke aep and hear such matter, and give notice
to such perscn of such date of hearing as the board may—dees
considers reasonable, At the hearing of such POESOR
petition, any taxpayer interestedy and the depariment ef
£evsh8e may introduce wvitnesses and present testimony on any
saterjial matters connected with such return and licemse tax,

and after considering such evidence the board shall fix and

—10-
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determine the gross value of producty and reassess the
amount of the licemse tax to be paid by such persopny and
give mnotice thereof to such person and the stade department
of revenue,”"

Section 8. Section B4-2202, R.C.M. 1947, is amended to
read as follows:

nga-2202. 0il or gas producers' severance tax —
amount — exceptions. (1} PEvery person engaging in or
carrying on the business of produacingy withia——this—statey
petroleum, & other wmineral or crude oil, or natural gas

withip this state or engaging in or carrying on the business

of owning, controllimg, wmanaging, leasing, or operating
within this state any well or vwells from vwhich any
merchantable or marketable petroleusm, e other mipneral or
crude oil, or natural gas is extracted or producedy
safficient in guantity to justify the sarketing of the samey
must, each year when engaged in or carrying on any such
besiness in this state, pay to the skake department of
revenue, for the exclusive use and benefit of the state of
Montzna, a Severance taxry cosputed at the following rates:
{(a) EFwo—and-—one—tonbh—por—oeoni—t2,1%) 0f the total
gross value of that portion of all the petroleum and other
mineral or crude o0il produced by soch person from each lease
or unit in the calendar quarter not in excess of an amount

obtained by multiplying the number of producing wells on
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such lease or unit by fesr—hundred—fifey-{450} barrelss;

{b] Twe—and-eistyfive huandredths—poroent—{2.65% of
the total gross value of that portion of all the prodection
of such person from each lease or aunit in each calendar
guarter in excess of feoar—hapdred——£if4y—4450) barrels
multiplied by the number of producing wells on such lease or
unit; but in determining the amount of such tax there shall
be excluded from consideration all petroleusmy or other craude
or mineral oil produced and used by such persom during such
year in <connection with his operations in prospecting for,
developing, and producing such petroleumy or crude or
mineral oily, peevided,—howevor,—shat-nothing Nothing in
this act shall say be construed as regquiring laborers or
esmployees, hired or employed by any person, to drill any oil
welly or to work in or about any oil welly or prospect or
explore fory or 4o any work for the purpose of developing
any petroleus or other aineral or crude oil to pay such
severance tax, nor shall may any work »e doney or the
drilling of any well or wellsy for the parpose of
prospecting or exploring for petroleum or othker amineral or
crude cilsy or for the purpose of developing samey be doeoned
considered to be the engaging ia or carrying on of awny such
businessy, prowided, farthery—that If in the doing of any
such work, eF in the drilling of any oil well, or in such

prospecting, exploring, or developrent vork, any

—12—
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serchantable or marketable petroleus or other mineral or
crude 0il in excess of the quantity required by sach person
for carrying on such operation shald—be is produced
sufficient in quantity to justify the marketing of the saame,
shen such work, drilliang, prospecting, exploring, or

developsent work shall—bo—deemed is considered to be the

engaging in and carrying on of suach basiness withian this
state within the meaning of this section.

{c) Fvo—and-—sinty-five—handradtbs—poroant—f2.65%) of
the total gross value of natural gas produced from each
lease or nunit, but in determining the amount of such tax
there shall be excluded from consideration all gas prodaced
and used by such person during sach year in copnection with
bis operations in prospecting for, developing, and producing
such gasy or petroleamy or crude or amineral oil; and there
shall also be excluded from consideration all gas recycled
or reinjected into the ground.

4é){2) Every person regquired to pay such tax hereunder
shall pay the same in fell for his own account and for the
account of each of the other owner or owmers of the gross
proceads in value or in kind of all the marketable petroleua
or other mineral or crude oil or natural gas extracted and
produced, including owner or owners of vworking interest,
royalty interest, overriding royalty interest, carried

working interest, net proceeds interest, production
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paysents, and all other interest or interests owned or
carved oot of the total gross proceeds im value or in kind
of such extracted marketable petroleus or other mineral or
crnde o0il or natural gas, except that any of the aforesaid
interests that are owned by the federal, state, county, or
municipal governments shall be exempt from taxation under
this chapter, Unless otherwise provided in a coatract or
lease, the pro rata shacre of any royalty owner or owners
will be deducted frow any settlements under asaid lease or
leases or division of proceeds orders or other contracts."

Section 9., Section 88-2206, R.C.K, 1987, is amended to
read as follows:

"gn-2206., Becord of product -—— carriers to furnish
data. Fvery such person shall keep a record in such form as
the stato department of revenue may reguirey of all
petroleus and other mineral or crude 0il or natural gas
extracted or produced by such person in this state, and such
records shall at all times during the business hours of the
day be sabject ;o inspection by the shsate dJdepartment ef
Feyensey OL its meabeEsy agentsy or employees. It shall be
the duty of railroad sempaniese, pipeline, and transportation
companies carrying crude or mineral oily or natural gas to
farnish to the state department ef—revaauwe, vwvhenever
requested so to do, all data relative to the shipment of

said such productsy that may be required to properly enmnforce

P |
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the provisions of this act. The failure of any railroad
aoapany, pipeline, and or transportation eespanies company
to comply with the provisions of this section shall make
such seapabies company liable to a peralty of one—hundred
£2100,00y—4d0)lars for each day it shadl—Feid fails to
furnishk such statement.®

Section 10. Section B8-2209.1, R.C.H. 1987, is amended
to read as follows:

"g8y_2209.1. Procedure for collection of tax, All tax,
penalty, and interest dee froa any person under this act
shall be a lien uwpon any and all real property of such
person apon—the—Eiiing—of when the ebate department of
revenune ef—tho—daplisabe—of-the atatonent—eo—sade—hy —4he
state—doepartaent-—of —reveausy —or—acoetificod copyr-of-any
statosent—filed-by-caid-deopactasent files in the office of
the county clerk in tﬁe county where such real property is
sitnated a_certified copy of its statement of estimated tax

computed nadeg 84-2209, whieh 1This lien shall have

precedence over any other clais, lien, or demand thereafter
filed and recorded and whick may be enforced im the namse of
the state of Hontana in the same manner as Judgment 1liens
are enforced by law.”

Section 11. Section B84-7012, R.C.HB. 1947, is amended
to read as follows:

"84.7012. Procedure in case of failure to file

—15-

10
11
12
13

14

16
17
18
19
20
21
22
23
28

25

Lc 0017/01

stategent —— penalty — interest —— tax liea. (1) If any
person shall-fail,-refase—er —neqless fails, refuses, or
neglects to make and file a statement and return it within
the time prescribed, the department shall, immediately after
such time has expired, ascertain-asnd deteraine, as nearly as
may be possible from any returns or reports filed with the
state or from any other information which the department nmay
be able to obtain, the total gross value of product of such
person from such business during the calendar year
immediately preceding the year in vhich the tax is to bde
paid, and shall deveemime-—-and fixr the amount of the tax due
to the state from such persor for such calendar year and
shall add to the amount of such tax a penalty of +en—pereent
410%) thereof plus interest at the rate of ome—persent—i1%)
per a month or fraction thereof cowputed on the total amount
of tax and penalty. Interest shall be computed froa the
date the tax was due to the date of pavement.

{2) The department shall mail to the persor reqguired
to file an annual =tatement and pay any taxy a letter
setting forth the amount of tax, penalty, and interest due.
Upon receipt of this letter, the person shall remit to the
departwent the full awount of license tax, penalty, and
interest due within £if+ean—{15) days.

{3) The #ea-percent-4{10% penalty herein-previded may

be waived by the state departpent af-revesse if reasonable

Y
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caase for the failure and neglect to file the statement
required by aeekiem BU-7005 is provided to the departaent.
{#8) The tax assessed against any person under this
act, together with penalties and interest therecn, shall be
a Iien npon any and all property owned by such person within
this state, which lien shall attach on the date the s%ade

departoent of-seveasue files a-duplicate—of the-statoncont—ae

£iled—by-—the—-dopartneont in the office of the county clerk in

the county where such property is situnated a_certified copy

of its letter sent under subsgsection {2}, whieh This lien

shall have precedence over any other claiam, lien, or demand
thereafter filed and recorded and whieh may be enforced in
the name of the state of Nontana in the same wanner as
Joudgment liens are eanforced by law,"

Section 12, GRepealer, Section 84-2011, 8.C.E. 1987, is
repealed.

-End—

-17=
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1977 Legislature
Code Commissioner Bill = Summary

House Bill No. 26

TO CORRECT GRAMMAR ETC., IN COAL SEVERANCE, OIL AND GAS,
METAL MINES LICENSE, AND RESOURCE INDEMNITY TRUST TAX LAWS.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 84-1313 in the coal tax refers to under-
ground coal mining as not regulated under 50-1039, whereas
another 1975 act amended 50~1039 to make underground coal
mining subject to reclamation regulations. The amendment
would substitute another cross-reference, thus citing the
definition of underground mining in the coal reclamation
law.

Section 2. 84-1319. Deletes references to "license"
tax, which was replaced by the term "severance tax" in 1975.
Deletes subsection (9), temporary language from one of the
coal tax-spending bills enacted in 1975. All earmarked
revenue accounts receiving coal tax moneys are described in
other subsections of this section.

Section 3. 84-1320 contains a reference back to an
earlier coal tax section which should have been 1315 rather
than 1316; the amendment makes this change. The second
amendment changes "tons of ore" to "tons of coal", since
coal is not ore and coal is meant.

Section 4. 84-2003. TIs amended by inserting an "or"
after "metals" to improve the grammar, changes "That when-
ever" to "Whenever" to improve the grammar, and deletes a
superfluous reference to one particular source of market
quotations in New York.
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Section 5. 84-2008.1 is amended to make the section
intelligible; a reference to "any statement filed by said
department” is dropped and the middle of the section re-
arranged.

Section 6. 84-2010 is amended to clarify a reference
back to a notice of tax due and to render more grammatical
a phrase describing a hearing at STAB.

Section 7. 84-2202 is amended by deleting two.'"provi-
ded, however"s and substituting separate complete sentences,
by inserting "the" before the word "engaging" where the lat-
ter is evidently employed as a gerund, to make that fact
clear, by deleting the word "be" from the phrase "nor shall
any work be done", where it is grammatically incorrect, and
by inserting the word "If" at the beginning of the last
amendment, to make it clear that the production of oil or
gas in marketable quantities during exploration is a condition
precedent to such production being taxable.

Section 8. 84-2206 is amended by rewording two referen-
ces so they clearly refer equally to a railroad company, a
pipeline company, or a transportation company.

Section 9. 84-2209.1 is amended to make the section in-

telligible (see notes to 84-2008.1; same considerations apply
here) .

Section 10. 84-7012(4) is amended to make the section
intelligible, as in the cases of 84-2209.1 and 84-2008.1

Section 11. 84-2011 deals with the prerequisites to
the perfecting of a tax lien; a bill in 1975 enacted 84-2008.1
which deals with the very same subject and presumably super-
sedes this section; hence, its repeal is proposed.
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Approved by Cormittee
on Taxation

HOUSE BILL NO. 26

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: “AN ACT TO CORRECT GRAMMAR AND
INTERNAL REFERENCESes AND DELETE REDUNDANY MATTER IN THE COAL
SEVERANCE TAXs OIL AND GAS SEVERANCE TAXe METAL MINES
LICENSE TAXs AND RESOURCE INODEMNETY TRUST TAX LAWS, IN AID
Oof RECODIFICATION; AMENDING SECTIONS B4-1313s 84-1319,
B4~-13209 B84-2003s 84-2004s B4-2008.1sy B84-2010, B4-2202y
84-2206y B84—2209aly AND 84-T012¢ ReCeMe 194T; REPEALING

84-2011¢ ReleMa 194Ta™

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 84-1313s RaleMe 1947 is amendad to
read as foliows:

"g84—1313. Definitions. As used in this chapter  ihe
f i efinitions apply:

{1} ™Contract sales price™ means either ta¥ the price
of coal extracted and prepared for shipsent fe.0ebse nmines
excluding :hat amount charged by the seller to pay taxes
paid on productions or tB¥ 2 price imputed by the department
under seetion 84-1318.

(2) ™Energy conversion process™ includes any process
by which ccat in the solid state is transformad into slurrys

gass electric energys or any other form of energy.
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{3) *“Produced" means severed from the earthes

(4) *Strip mining® or “surface mining® is definad in
section 50-1036.

{5} "“Underground mining®™ means a coal mining method
utilizing shafts and tunnel5v~éand-—not--re§u1eted--undee
section-50-1839 and g3 furtlier defined in S0-1036(2C1.

{(6) "“Ton" means two-thousand-{2,000% poundse.

£7) "Departaent™ means the department of revenueces

(8) ™Taxes paid on production™ ‘inetude incliudeés any
tax paid to the federalv_state' or local governments upon
the gquantity of coal produced as a function of either the

volume or the value of productiony and do dges not include

any tax upon the value of mining equipments machinerys or

buildings and landss any tax upon a person's net income

derived in whole or in part from the sale of coals or any
Jicense fee."

Section Ze. Section 84-1319y ReCeMe 1947y §is amended to
read as follows:

*34—-1319. Disposal of 3I+cense--or severance taxese
Ereense—-or—-severance Sevorance taxes collected wunder the
provisions of this chapter er—such-sections-gs-may-enact-s
severance-tax-on-coat-+n-19F5 are allocated as follows:

(1) Fo 1o the county for such purposes as the
govarning oody of that county may determina from which coatl

was mined for esch calendar year prior to January 1ls 1980,
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three-—-cents—-43¢3 3_cents per 3 ton or four—pereesnt—4423 of
the severance tax paid on the coal mined in that countys
whichever is highery and for each calendar year following
December 31y 1979y three-cents—{3¢¥ 3 conts per 3 ton or
three—-and—one—half-—-percent—4¢3 1/2%} of the severance tax
paid on the coal ained in that countyy whichever is higherw}

(2) Fwo——and-—one—ha}f-—per——cent—+42 17224 of total
collections per g year until December 31y 1979 and
thereafter four-per—cent—{4%%} of total collections per 2
fear to the earmarked revenue fundy to the credit of the
alternative energy research development énd demonstration
accountwy

{3) ¥Fwerty—seven——and-one-half-per-cent—{2¥s5 21_1/2%¥
af total cpllectrons per a yeary until July 1, 1979y and
thereafter ‘thirty~five--per—-cent—£35%)y to the earmarked
revenue fund to the credit of the local impact and education
trust fund accountwji

{(4) For for each of the Ffour—-¢4) fiscal years
following the—-effective—date-of-this—act Jyly 1y 1975: ten
per-eent~¢10X3 of total collections per g year to the
earmarked revenu2 fund to the credit of the coal area
highway improvesesat accountwej

{5} Fen—per-ecent-{t10%¥ of total collections per 3
yeary to the earmarked revenue fundy for state equalization

aid to public schools of the statew:
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(6) Fer for the period ending December 3ls 1979y one
ﬁer——eent-—fli} of total <c¢ollections per 3 year to the
earmarked revenue 9fu fundy to the credit of the county land
planning accountwi

{7y ¥no—-eaé—-one4ha}f—-pefeent——fé‘!/21} of total
collections per a yeary to the sinking fundy to th2'credit
of the renewable resource developament bond accountwsj

{8} Fwo--and—-one—hatf--percent--+¢2 1/2%% of total
collections per a year through June 30s 1979 of-which
portion-one—half-{1/2y-sheti-ve—-alttocsted to the earmarked
revenue fundy for the purpose of acquisition of sites and
areas described in seetion 62-304s subject to legislative
appropriationss and one—hatf-{1/2)-shalt¥-be-sttccated to the
trust and legacy fundy for the purpose of parks
acquisitione; Af€er 3affer June 30+ 1979 five-percent—{5%)
of total collections per g year shel¥-bpe-aldocated to the
trust and legacy funds for the purpose of parks acquisitions
income from the fund established in this subsection wmay be
appropriated for the acquisition of sites and asreas
dascribed in section 62-304.

{931-—Fo—the—ecarmarked-revenue—fundy--sneh—-portions--of
the--severance——tax——as-may—-be-suthorized-by~tows—enacted-in
335w

++93{91 a3+ all other revenues .from t+icense———or

severance taxes collected wunder the provisions of this
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chapter sho}+ebe—depésited to the credit of the general fund
of the statc."

Section 3. Section B4-1320s ReCsMs 1947, is amend:d to
read as follows:

»34-1320« Reporting gross proceeds from coale Each
parson  engaged in mining coal musts on or before March 3}
each yeary file with the department of revepue 3 statement
of the gross yield from each coal mine owned or worked by
such person in the preceding calendar yeary and the value
thereof. The statement shall be in the form prescribed by
the department of-revenuey which may be coordinated with the
form wused wunder section——=84—13¥6.  B4-1315+ and must be
verified by an officer of the firme The statemant shall
include:

(1). ¥he the name and address of the owner or lesse= or
operator of the minew;

{2) Fme the location of the minewj

{3) Fhe the tons of ere £0a] extractedy treateds 2and
sold from the mine during the taxable periodei

{4} Fh= the gross yield or value in dellars and cents
derived from the contract sales price.”

Section 4e Section 84-2003¢ ReleMs 1947. is amended to
read as follows:

*84-2003. Gross value of productsy--how-—determined

mgtal mine yield -— computations The total “gross value of
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product®s as used in this acty shall mean the market value
of all merchantable wmetalsy or precious and semiprecious
gems ond stones extracted or produceds each ;ear from any
mine or mining property in the state of Montana or recovered
from the smeltings mitlings reductions or treatment in any
manner of ores extracted from any such mine or waining
property or from tailings resulting from the smeltings
reductions or treatment of any such ores. ¥Fhat--whenever
Mberdever the ores require smeltings reductions or treatment
to ascertain the metal contents of such ‘oresy the gjross
value of the product thereof shall be determined by taking
the market value of all wmerchantable metals or wmineral
products extracted or recovered therebys as shown by the
gross smelter returns of such metals or wmineral product in
dollars and centsy without any deductions for costs of
smeltings reductions Or treatmenty or otherwiser based wupon
the average quotations of the price of such metalsy or
mine2ral productsy in th: city of New Yorks as evidenced by
some established authority or market reportsy such-ms—the
Engineering-and-Mining-dournal-of-New-¥ork-—Eityy-—or——ather
standard-—pubticstionsy giving the market reports during the
calendar year immediately precedinge Should there bz no
quotation covering any particular producty then the State
dapartment Jf revenue shall fix the wvalue of such 3ross

producty or such portion thereofy in such a manner as may
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seem 2quitable.™

Section 5 Section B4-2004s ReCeMs 1947s is amended to
read as followss

"54~-2004. Amount Rate of taxe The annual. Ticense ;ax
to be paid by such person engaged in or carrying on the
business of working or operating any mine or mining property
in this state from which goldy silvery coppery leady or any
other metal or metalsy or precious or semiprecious geas or
stones are producedy shall be--for--the-—prdduction--years
conmene ing—on—or——-after-—Jdanunry—t y--1936- —and——for--eoch
production—-year—thereaftery be an amount computad on. the
gross value of product which may have been derived by such
pérson from such businesss works or operation within this
state duripg the calendar year imwediately precedings at the
folTowing rates: Fhé-rate-of-tor-shali-be-FiFreen-hundredths
of—vone—per-—eent—-{ 8315~ of <~ 1AF-—af the-first-ona-hondred
thovsand—dolisrs——{ S180v000)——of——the-~grdss——vatde—of - the
producty- —five--hundred——seveaty-five-thousandihe-af-one—per
cent-t8e5T5-0f—1Uj-of-the—amount—by-which-sweh--gross—-vakes
of--product—-excesds—one—hundred-thousand—-dottare-{$200y000%

and-doea—-Not-excned-two-iumdred-ond-fifty--thovassnd--dottars

'"}iaSﬂiﬂB@i%-‘aigh!7ﬁs+ﬂd—hundfc‘ih’—eﬁ-ouc—pqf*éeﬂt—flslﬁ-oi

1%} -of-the-amount-by--which--sSueh--gross-~vatue-—of-—product
exeeeds—-tuo—-hundfcd——ead4Féfty—thousend-do%iars-fiisevaeei

and-—does—-—not-—exceed-—-—four—-——-hundred-—-thousand--~-dottars
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1540685800 ¥——one—nand-fifteen-hundredeths-per—cent—{ix 5%} -of
he—asiount-by-mhtich-the-gross-value-cf-product-ekceads—Foor
hundred-thousand-dettars—£5460y090)“and-tdoes-riot-excead—Five
hundred-thousand-doitars—{$5609y588)-and-one-and-four—hundred
thirty-oight—-thousdndths—-per-cent—{1v43085-of-the-smount—by
which—-the-—gross--valve —of-—product-—-exceeds——five-—hundred

thousand-dotiars-{$508v8088)s

Gross vYalug Rate of Tax
of product {percedtage of gross waluel

first $100+000 Qel9%
g $1004:0 wod

not _sare ihan $250+000 0.573% of theé incresept
1 $250:000_3

nore than $4002000 and

ngt wore thao $500:000 115X of the increment
. N L .

Section 6e Section 84~200Bals ReCeMe 1947y is amended
to read as fo]lou;: »

*g4-2008a.1s Procedure for collection of taxe AF1 taxe
penaltyy and interest due from any person under this act
shall be 2 lien upon any and all real property of such
person upon--the——fiting--of when the stste department of
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revenue of-the—duplicate-of-the—atatement--so——made-—by-—the
state--department--of--revenuey——or--s-certified-copy-of-any
statenent—Fiied-by-said-depertment files in the offic: of
the county clerk in the county where such real property is
situated _g certified copy of jts statemept of estimated tox
computed undér 84-2008. whiteh TIhis lien shall have
precedence over any other claims liengs or demand thereafter
filed and recorded and whiech way be enforced in the name of
the state of Montana in the same manner as judgment Tiens
are enforced by laws"

Section 7« Section 84-2010s ReCeMe 1947, is amended to
read as follows:

*84-2013. Hearing on determination of value of ross
product or amount of taxe Every person whose license tax has
been determined and assessed by the state department of
Eevenue under any of the provisions of this acty who sha¥d
feetr feels agyrieved by the determination and assessment of
the department as to the amount of gross value of preducty
or as to the amount of the license taxy mays at any time
within tem 10 days after the date receipt of the reguired
notice theredfy—required—to-he—given-to-such-person of such
determination_and_assgssments file with the state tax appeal
board a petition for a hearing in which petition must be
stated end--set--forth--particvtariy-—-and--specificatiy the

grounds and reasons therefory and the manner in which the
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amount of the gross vatue of product or the awmount of the
license taxs or boths should be changed or corrected. Upon
the filing of such petitiony if it appears to the
satisfaction of the state tax appeal board therefrom that
the department of--revenue has erred in any mamer in
ascertaining and determining the amount of the gross wvalue
of producty of the amount of the license taxe or boths the
board shall iwmediately correct such errory or errorsy;i  and
if such correction sha¥i-—be js in coaformity with the
request, contained in the petition for a hearings .the board
shall take no further steps in connection with such
petitiony other than to notify the state department of
revenue of the correct amount of the license tax due from
such person after the waking of such corrections and
notifying such person thereof. Ify from such examinationy
it does not appear to the satisfaction of the state tax
appeal board that the department of-revende has erred in any
mannery  the board shall granmt the hearinges fFix a day when
the board will take up and hear such matters and give notice
to such person of such date of hearing as the board mey-deem
considers reasonables At the hearing of such person
petitions any taxpayer interestedy and the department of
revende may introduce witnesses and present testimony on any
material matters connected with such return and license taxe

and after considering such evidence the board shall fix and
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determine the gross value of producty and reassess the
amount of the license tax to be paid by such .persbnv and
give notice thereof to such person and the staste department
of revenue."

Section 8. Section 84-2202¢ ReCeMe 1947y is amendad to
read as follows:

"84-2202. Bil or gas producers® severance tax -——
amount =~—  exceptionss. (1) Every person engaging in or
carrying on the business of producingy :-ithi;-éthis=<§tater
petroleums or other mineral .or crude oils or natural gas
mithic this state or engaging in or carrying on the business
of ownings controllings managingy leasings or operating
within this state any well or wells from which any
maerchantabie or marketadble petroleumy or !other nmineral or
crude Oiig or natural gas Is extracted or produceds
sufficient in quantity to justify the marketing of the samey
musts each year when engaged in or carrying omn any such
business in this 'statey pay to -the stete department of
revenues for 1-:he exclusive use and benefit of the state of
Montanas a severance taxy computed at the following ratess

{3a) Fwo--and——one—tenth--per—-cent—+$2.1%) of tha total
gross value of that portion of all the petroteum and other
mineral or crude oil produced by such person from each tease
or unit in the calendar quarter not in excess of an amount

obtained by multiplying the number of producing wells on
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such lgase or unit by four-hundred-fifty—{450% barrelssi

{b) Fwo-—and-sixty—Ffive-hundredths—per-cent—{2.65%% of
the total gross value of that portion of all tha production
of such person from each lease or unit in each calendar
quarter in -excess of four——hundred--fifty-—$450% barrels
multiplied by the number of producing wells on such lease or
uniti but in determining the amount of such tax there shall
be excluded from consideration all petroleumy or other crude
or mineral oi} produced and used by such person during such
year in connection with his ope-ations in prospecting fors
developings and producing such petroleumy gor crude or
mineral  0ilts providedy——howevery-—that—nothing Hothing in
this act shat¥ gay be construed as requiring laborers or
employeesy hired or employed by any persons to drill any oil
welly or to work in or about any o0il welly or prospect or
explore fory or do any work for the purpose of developing
any petroleum or other mineral or crude oil to pay such
severance taxs nor shald gay any work be doner ‘or tha
drilling of any well or wellsy for the purpose of
prospecting or eproring_for petroleum or other aineral .or
crude cilsy or for the purpose of developing samey be deemed
considered .to be the engaging in or carrying on of any such
businessty preovidedy-furthery—thet 'If in the doing of any
such works orf in the drilling of any oil wells or in such

prospectings explorings or development works any
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merchantable or marketable petroleum or other amineral or
crude oil in excess of the quantity required by such person
for carrying on such operation shal¥--pe "is produced
sufficient in quantity tc justify the marketing of the samey
then such worke drillings prospectings explorings or
development work sheli—-pe--deemed is considered to be the
engaging in and carrying on of such business within this
state within the meaning of this section.

(c) Fwo——and—-sixty-five-huondredthys—percent—={2.65%% of
the tota) gross value of natural gas produced from each
lease or unitey but in determining the amount of such tax
there shall be excluded from consideration all gas produced
and wuszd by such person during such year in connection with
his operations in prospecting fors developings and producing
such gasy or petrolcumy gr <¢rude or mineral oil; and there
shall also be excluded from consideration all gas recycled
or reinjected into the grounde

+d¥{2) Every person required to pay such tax hereunder
shall pay the same in full for his own account and for the
account of each of the othar ownar or cwners of th2 yjross
proceeds in value or in kind of all the marketable petroleunm
or other mineral or crude oil or riatural gas extracted and
producedy including owner or owners of working interests
royalty intereste overriding royalty interest, carried

working interesty net proceeds interests production

-13- HB 26
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paymentss and all other interest or interests owned or
carved ovut of the total gross proceeds in value or in kind
of such extracted marketable petroleum or other wamineral or
crude o011l or natural gass except that any of the aforesaid
interests that are owned by the federals statees countys oOr
municipal govermments shall be exempt from taxation under
this chapter. Unless otherwise provided in a contract or
leaser the pro rata share of any royalty owner or ewners
will be deducted from any settlements under said lease or
leases}or division eof proceeds orders or other contracts.” .

Section 9. Section 84-2206s ReCeMes 1947y is amended to
read as follows:

"84-2206« Record of product -- carriers to furnish
datae Every such person shall keep a record in such form as
the atate department of revenua may requirey rof all
petroTeum and other mineral or c¢rude oil .or -natural gas
extracted or produced by such person in this statesy and such
records shall at all times during the business hours of the
day be subject to Inspection by the state department of
revenuey Qr its membersy ajgentsy or amployees. It shall be
the duty of railroad compeniess pipeliney and transportation
compani@s carrying crude or mineral oily or natural gas to
furnish to the state department of—revendge, whenever
raquested so to dos all data relative to the shipment of

satd such productsy that may be required to properly enforce
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the provisions of this acte The failur2 of any railroac
compenys pipelines and Qr transportation ecompanies (cgmpany
to comply with the provisions of this section shall make
such companies gompany ltiable to a penalty of one--huondred
45100883 -~-dot¥ers for each day it shetd-—faid fails to
furnish such statemente.™

Section 10s Section B84—2209.1y ReleMa 1947y is amended
to read as foltows:

®84-220941e Procedure for collection of taxe AIT taxse
penaltyy and interest due from any person under tﬁis act
shalt be a lien upon any and al! real property of such
person  upon--the--fitisgeof nwhan the stste department of
revenue of-Ehe-dugticate—sf-the-stateneft-—so--made-~Fy-~the
s tirte-—deportlent——of - UV NL ey or-~B-certif ied-copy-of-any
ststedent-Fited-by-seid-depurtsents files In the office of
the county clerk in the county swhere such real property is
situated a Certified coay of itf statemeot of estimated _tax
computed . uynder . §4-220%a whieh Ihiz 1ien shall have
precedepce over any other cIaiﬁ- liens or dewand thertgafter
fFiled and recorded and whiel say be snforcad in the name of
the state of Montana in the samé manher 3as judgment lians
are enforced by 18w ' '

Section ile Section 84-7012, R.CsMe 194Ty is.amended

to read as follows:

®g4~T012« Procedure in case of failure to file
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statement -~ penalty -- interest -- tax liens (1) If any
person sholt-faity-refuse--or--negtect failss refusess or
ngglects to make and file a statement and return if within
the time prescribeds the department shalls immediatzly ofter
such time has expiredy sscertair-and determines as nearly as
may be possible from any returns or reports filed with the
state or from any other information which the department may
be able to obtaims the total gross value of product of such
personn from such business during the calendar year
immediately preceding the year in which the tax is to be
paide and shall determine-and fix the amount of the tax Idge
to the state from such person for such calendar year and
shall add to the amount of such tax a penalty of ten-percent
+10%3 thereof plus interest at the rate of one-percent—¢1X¥
per a month or fraction thereof computed on the total amount
of tax and penaltye. Interest shall be computed from the
date the tax was due to the date of paywent.

{2} The department shall mail tb the person required
to file an annual statesent and pay any taxy a letter
setting forth the amount of taxs penaltys and interest duee
Upon 'receipt of this letters the person shat) yemit to the
depdrtment the full amount of license taxs penaltys . and
interest due within fifteen—{15) days.

{3) The ten-percent-£10%3 penalty herein-provided may

be waived by the state department of-revenue if rzasonadble
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cause for the failure and neglect to file the statemant
required by section 84-T005 is provided to the department.

{4) The tax assessed against any person. under this
acts ‘together with penalties and interest thereony shall be
a lien upon any and all property owned by such person within
this states which lien shall attach on the date the state
department of-revenue files a—dupticHte—of-the-statement—-so
made-by-the-departasenty-or—a-cert ifod-copy-of-any-statement
filted—by-the—depoartwent .in the office of the county clerk in
the county where such property is situated a _cerfified Copy
of its Jetler sedt _under suls2cfion (2)s smieh This lien
shall! have precedence over any other claimy Tiena or demand
thereafter filed and recorded and whieh may be 2nforc:d in
the nome of the state of Montana in the same wmanner as
judgment liens are enforced by taw."™

Section 12« Repealer. Section 842011y ReCeMa 1947Te is
repealed.

—-End-
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HOUSE BILL NO. 26

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: ™AN ACT TG CORRECT GRAMMAR AND
INTERNAL REFEREMNCESe AND DELETE REDUNDANT MATTER IN THE COAL
SEVERANCE TAXs OIL AND GAS SEVERANCE TAXy METAL MNINES
LICENSE TAXe AND RESDURCE INDEMNITY TRUST TAX LAWSy, IN AID
CF RECODIFICATION; AMENDING SECTIONS 84~1313. 84-1319y
84-1320¢ B4—2003y B84-200%s B4—-2008.1s B4—2010s B4-2202,
84—2206y 84-2209e1ly AND B4&—T0l2y ReleM. 1947; REPEALING

84—2011y RaleMe 1947a%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 84-1313y ReCeMe 1947 is amendad to
read as follows?

"34—1313. Definitions. As used in this chapter thz
following gefinitions apply:

{1} "™Lontract sales price”™ means either fa} the price
of coal extracted and prepared for shipment faoebe @ines
axcluding that amount charged by the sellar to pay taxes
paid on productione Or tiby a price imputed by the department
under section §4-1318.

{2} ™Energy conversion process™ includes any process
by which coal in the solid state is transformaed into slurrye

gass electric energys or any other form of enargy.
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{3} ™Produced” means severed from the earthes

{4) ™Strip mining”™ or %“surface mining® is dafinad in
seetion 50-1036.

(5} *“underground mining™ means a cocal wining method
utilizing shafts and tunnelsy——snd--not-—reguinteéd-——under
section-56-1¥839 and as further defined in 50-]036(20).

{6) "Ton® means two-thousand—{2,0004 pounds.

(T) ™Department™ means the department of revenues

‘(8) ™Taxes paid on production" Jnebude includes any
tax paid to the federal-fstatey or local governments upon
the quantity of coal produced as a function of ecither the
volume of the value of productiony and do does not include
any tax upon the value of mining equipments machinerys or
buildings and landses 3ny tax wupon a3 person®s net income
derived in whole or in part from the sale of coalsy or any
license fees™

Section 2. Section 34-1319s ReCeMes 1947y is amended to
read as follows:

"84-1319. Disposal of 3¥}icense--or severance taxese
tieense—or—severance SevergnCcg taxes collected wunder the
provisions of this chapter er—such-sections—as-may-enact-a
severance-tax-on—-ceat-+n-19¥5 are allocated as follows:

(1Y ¥o Lo the county for such purposes as the
governing  sody of that county may determine from which coal

was mined for each calendar year prior to January Lty 1980,
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theee-——cents—~{3¢} 3 _cents per 3 ton or foor-percent—{t4353 of
the severance tax paid on the coal =minsd in thit county.
whichever is5 highers and for each calendar year followinig
Decemper 3le 1979: three-cents—{3e% 3 _coplts per 3 ton or
three——and—one—half——pearcent-—¢3 1/2%) of tha severanc:s tax
paid on the coal mined in that countys whichever is hignarsi

{2) Fwo——and——one~half——per-~cent——{2 1/2%y of total
collections per a yzsar until December 3l¢ 19792 and
thereafter feur-per-cent—{4X} of total collections per g
year to the earmarked revenue fundy to the credit of the
alternative energy research development and deuonstrétion
accounts;

{3) Fwenty-seven--and-one-half-per-cent—{2¥+5 27 _]1/2%%
of total collections per 3 yeary until July °‘l» 1979y and
thereafter thirty—five-—per—<ecent—+$35%3%y to the earmarked
revenue fund to the credit of the local impact and education
trust fund accounts}

{4) ¥For for each of the four——¢4% fiscal years
following the--effective-date-of-this—-act July 1, 1975 ten
per—cent—{10%} of total collections pe=r 3 year to the
sarmarked revenua fund to the cradit 3f th2 coal area
highway improvement accountwj

{5) Fen-per—cent—-110%3 of total collections per 2
yeary to the earmarked ravenue fundy for state 2quelization

aid to public schools of the statewj
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(6) For for the pericd ending December 31y 1979y one
per-—cent——t1%3 of total collections per 3 year to the
earmarked revenue 9fu fundy to the credit of the county land
planning accountwji

t7) ¥wo——anﬁ—-one—ha4f——yercent-—fé 1/2%%y of total
collections per g yeary to the sinking fundy te thz credit
of the renewable resource development bond accountsi

{8) ¥Fwo--—and--one—heatf-—percent--+2 1/2%) of total
collections per 3a year through June 30y 1979y of-which
portion-one—hotf—t1 /2y —shalti—be-attocated to the earmarked
revenue fundy for the purpose of acquisition of sites and
areas described in seetion 62-304s subject to Jegislative
appropriationss and one~hatf-t1/2¥-shelt-be-sitocated to the
trust and legqacy fundy for the purpose of parks
acguisitions;: After affer June 30+ 1979y five-percsnt——{5%}
of total collections gper 3 year sheli-be—sttoecsted to the
trust and legacy fundy for the purpose of parks acquisitions
Income from the fund established in this subsecticn may be
appropriated for the acquisition of sites and areas
described in seetion 52-304.

195——Fo~-the-carmarked-revenve—fundy——such——portions--of
the——severafice——tax—-as-aay—be-authorized—hy—tows-enacted-in
¥9%5w

+183{9) *¥¥ 311 other revenues from +icense——-or

sevarance taxes collected wunder the provisions of this

—4— HB 26
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chapter sheti-be—deposited to the credit of the gencral fund
of the state.®

Section 3. Section 84-1320y ReL.M. 1947+ is amendad to
reasd as follows:

"B4—-1320e Reporting gross proceeds from <coale FEach
parson engagad in wmining coal musts on or before March 31
zach yeary file with the department of revenuc a statement
of the gross yield from each coal mine owned or worked by
such person in the preceding calendar yzary and the value
thereof. The statement shall be in the form prescribed by
the department of-revenue, which may be coordinated with the
form wused under seetion—-—84—¥336 B4-13]15+ and must be
verified by an officer of the firme The statement shall
include:

(i) Fhe the name and address of the owner or lesszz or
operator of the minewj

{2) ¥he the 1ocation of thne minew;

(3) Fn= the tons of ore Cpal extracteds treateds and
spld from the mine during the taxable periodsj

(4} ¥Fhe thg gross yield or value in dollars 3nd cants
derived from the contract sales prices.™

Saction &, Section B84-2003s ReCeMs 1947y is amendzd to
read as follows:

®84-2D003« Gross value of produttsy——how——determined

meta) mipe  yield --_compuiafion. The total ™gross value of
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product™y as used in this acts shall mean the market wvalue
of all merchantable wmetalsy gL precious and semiprecious
gems and stones extracted or producedy each vyear from any
mine or mining property in the state of Montana or recovered
from the smeltings millingy reductions or treatment in any
manner of ores extracted from any such mine or mining
property or from tailings resulting from the smeltings
reductiong or treatment of any such ores. ¥Fhoat—-whenever
¥hepnever the ores require smeltings reductions or treatment
to ascertain the metal contents of such lcres, the gross
value of the product thereof shall be determined by taking
the market value of al!l merchantable metals or mineral
products extracted or recovered therebys as shown by the
gross smelter returns of such metals or wmineral product in
dollars and centsy without any deductions for costs of
smeltings reductions or trecatmentsy or otherwises based upen
tha average quotations of the price of such metalsy or
min2ral productsy in th: city of New Yorke 3s evidenced by
some established authority or market reports such—as—the
Engineering—and-Mininq-dournat—of -New-York-—E€ityy——or——other
standard——-pubdicationsy giving the markat reports during the
calendar year immediately precedinge Should there b2 no
quotation covering any particular products then the ‘state
department of revenue shail fix th2 wvalue of such 2ross

producty or such portion thercofy in such a manner as may

e~ HB 26
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seem equitable.”

Section S. Section 84-2004y ReCeMe 1947y is amendsd to
read as followss

®84-2004. HAmount Rate of taxe The annual license tax
to be paid by such person engaged in or carrying on the
business of working or operating any mine or mining property
in this state from which golds silvers coppere l2ada or any
other metal or metalsy or precious or semiprecious geas or
stones are producedy shall be-—for——the-—production——years
commencing——on——or-—after--January——i+v——19¥F -and—for——each
productior-year—thereaftery be an asount comput2d on the
gross value of product which may have been derived by such
person frow such businesss worka or operation within this
state during the calendar-year immediately precedings at the
foltowing ‘rates: Fhé-rate-of-tox-sheli-be-fifteen-hundredths
of-—one——per-—eent— - {FviS5--of -2 4o f-the-first~one-huntdred
thouvsand-dotters-——+5166v820 ) —of-—-the--gross——vatue—of——the
produety——five-—hundred-—seventy—five-thousandths-of-ons—per
eent—{8v535-of—iNF-of—the—amount-by-which-such——gross——voiue
of-——preodutt-—-exteeds—one—hundred—thousand-dotiera-{5106y658%
and-does—mot-excesd-two—hundred-and-fifty——-thousend——doitars
f&i&ﬂy@ﬂﬂ?t‘heighey—s+x‘-hunéfedths-ef—ene-per-eent=f3186-06
1%} -of-the—amount-by——which--sueh—-gross--vetue——of-—-product
exceeds——two--hundred-——and-fifey-thousand-do}tars-{+4$258y8068%

snd-—does—-not-—exceed—--four——-hundred———-thousand-—-dottars
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+5508y898) - one——and—fifitesn~hundredths-per—cent—{+15%y-of
the—amount-oy—which—the—gqrosa-vatuve—of-product-exceeds-~four
hundred-thousand-dottars-{$400vy0083-and-does—not-exceed-five
hundred—thousand-dollars—{4$568y006)-and-one-and—four—hondred
thirty—eight-—thousendetns-per—cent~{1+438%)-of-the-amount-by
which-the—gross-—-valtue —-of--product—-exceeds--five--hundres

thousand-dottars-{§$580y8903

oross vatue Rate of Tax
of product {parcentage of gross value}
first $10Q-.000 Qe15%
“than “$100+000 1
not ‘more than $250.000 02575% of the increment
: s than "$4002 000 - 2 of t i .
more than $400s2000 and
not ; thap $5005000 1.15% of the inc
more_than_ $500,000 12438% of the in o

Section 6« Section B84-2008.1ly ReleMe 1947y is amended
to read as follows:

"84~2008s1e Procedure for col1e£tion of taxe A1} taxs
penaltys and interest due from any person under this act
shall be a lien upon any and all real property of such
person upon--—the—-fi+ting-~of wheén the stete department of

—8— HB 26
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revenue of-the—duplicate—of-the-statement-—so-—made--by-—the
state-—departuent-—of——revenuey——or—-a-certified-copy-of-any
stateuent;fiieu-b1=sefu¥éehi?¥deﬂé7gilga in the officz of
the county clerk in the county where such real property is
situated _g certified copy 'of "its stotement of estimated tax
computed _under 34=2008e which JIhis lien shall have
precedence over any other claims liens or demand thereafter
filed and recorded and. witich may be enforced in the name of
the state of -Montana -in the same manmner Js judgment Tiens
are enforced by lawa”

Section 7. Section 84-Z010s ReLMe 1947+ is amended to
read as foltows:

“g4~2010+ MHearing-on determination of value of jross
product or 3mount of tax. Every person whose license tax has
been determined and assessed by the state department of
revenue under any of the provisions.of this alty .who 's§a¥¥
feer fgels aggrieved by the deteraination and assessment of
the department as to the amount of gross value of producty
or as to the awmount of the license taxy mays at any time
within ten 10 ‘days after the date pecejpt of ihe reqiilred
notice theftéfvi!EQHfriiétohhe“§$v¢hdtdhsuehdﬁtrsoﬂ of _such
determination and assessments file with the state tax appeal
board a petition for a hearing in which petitioan must be
stated enﬂ——se!hqFo;th‘hparé%eﬂ;ﬁr¥y—-and—isﬁee?iiea*iy the

grounds and reasons therefory and the mamnner in which the
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amount of the Jdgross value of product or the amount of the
license taxs or boths should be changed or <correctede. Upon
the  filing of such petitiony if it appears to the
satisfaction of the state tax appeal board therefrom that
the departsent ‘of~4feienuer'ha§ erred in ‘any wmanner in
ascertaining and determining the amount of the gross value
of producty .or the amount of the license taxs or both; the
board shall .immediately correct such errory or errorssi ’ and
if such correction "shé¥ds—bhe jg in  conformity with the
reguest containdd in the petition for a hearings :the board
shal? take no further ;teps in cohmection with such
petitiony othar than to notify the stdte department of
revenue of the correct amount of the licahse ‘tax due from
such person after the making of such correctiony and
notifying such person thereof. Ify froms such e;a-inahionv
it does not appear to the satisfaction of the ‘state tax
appeal board that the department of-revehue ‘has erred !nrany
manners the board shall grant the hearings fix a day when
the board will take up and hear such matters and give -notice
to such person of such date of hearing as the board mey-deem
considers reasonables At the  hearing: of ' such person
petitions any taxpayer interesteds ‘and the departuént of
revenue may introduce witnesses and present ;;sti-ony on any
material matters connected with such retﬁrn’and licanse taxs

and aftzr considering such evidence the board shall fix and
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determine the gross wvalue of producty and reassess the
amount of the license tax to be paid by such parsony ang
give notice thereof to such person and the stete department
of revenuee™

Section Be Section B84-2202y ReCeMe 1947y is amend~d to
read as follows:

*84—2202. 0il or gas producers® severance tax ——
amount -- exceptions. {1} Every person engaging in or
carrying on the business of producingy  within——thid-“statey
petroleums or other wmineral .or crude 6ilsy or natural gas
within this state or engaging in or carrying on the business
of ownings controllings =managings leasings or operating
within this state any well or wells from which any
merchantable or marketable petroleums or othdr mineral or
crude ocily or natural gas is extracted or producedy
sufficient in quantity to justify the wmarketing of the samey
musty each year when engaged im or carrying on Ay s5uch
business 1in this states pay to the stete department of
revenuesy for ihe exclusive use and benefit of th: state of
Montanas a severance taxy computed at the following rates:

{a) Fwo--and—-one-tenth--per——cent—{2.1%¥ of the total
gross value of that portion of all the petroleum and other
mineral or crude 0il produced by such person from cach lease
or unit in the calendar guarter nat in 2xcess of an amount

obtained by multiplying the number of proaucin. wells on
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such lease or unit by four—hundred—fifty-£450% barralss;

{b) Fwo——and-sixty—fiveshundredthas—per—cent—{2.65%}% of
the total gross value of that portion of all the production
of such person from each Yease or unit in zach calendar
guarter in excess of Ffeour——hundred——Ff¥fey-—£4503) Dbarrels
multiplied by the number of producing wells on such leasas or
unit; but in determining the amount of such tax there shall
be excluded from consideration all petroleumy or other crude
or mineral oil produced and used by such person during such
year in connection with his operations in prospecting fory
developingy and producing such petroleumy or crude or
mineral oil4s previdedv-—howevery—<that-nothing Nothing in
this act smwet¥ mpay be construed as reguiring laborers or
employeess hired or employed by any persons to drill any oi)
welly or to work in or about any 0il welly or prospect or
explore fory or do any work for the gpurpose of developing
any petrolzsum or other wmineral or crude 0il to pay such
severance taxs nor shal¥ pay any work be doney or the
drilling of any well or wellsy for the purpose of
prespacting or exploring for petroleum or other wmincral or
crude_oi]sv or for the purpose of developing samey De deemed
congidered to be the engaging in or carrying on of any sucn
businessts arovidedy—furthery—that If in tha doing of any
such worke or in the driiling of any 0i) wellsy or in such

prospactings explorings or development works any
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merchantable or marketable petroleum or other mineral or
crude oil in excess of the quantity required by such person
for carrying on such operation shel}--se §is5 produced
sufficient in guantity to justify the marketiag of the sames
then such works drillings prospectings explorings or
development work shati--be—-deemed iz _consjdered to be the
2ngaging in and carrying on of such business within this
state within the meaning of this sectione

{c) Fwo-—and--sinby-fFve-hundredths-parent—{2.653% of
the total gross value of natural gas produced from each
lease or unity but in determining the amount of such tax
there shall be excluded from consideration a¥} gas produced
and wused by such person during such year in connection witn
his operations in prospecting fors developing: and producing
such yasy or petroleumy gr ¢rude or mineral oil; and there
shall also be excluded from consideration all gas recycled
or reinjectad into the grounds

td¥(2) Every person required to pay such tax hereunder
shall pay the same in full for his own account and for the
account of each of the other owner or owners of the gross
proceeds in value or in kind of all the marketable petroleun
or other mineral or crude oil or natural gas extracted and
producedsy inciuding owner or owners of working intercsts
royalty interestes overriding voyalty interest, carried

working interesty net proceeds intereste production
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paymentss ano all other interest or interests owned or
carved wout of the total gross proceeds in value or in kind
of such extracted marketable petroleum or other wmineral or
crude o©il or natural jass except that any of the afgresaid
interasts that are owned by the federale states countyy or
municipal governments shall be exempt from taxation under
this chapter. Unless otharwise provided in a contract or
leases the pro rata share of any royalty owner or owners
will be deducted from any settlements under said 1lease or
leases or division of proceeds orders or other contractse®

Section 9« Section 84422055 RelCesMe 1947, is amended to
read as follows:

®84-2206.. Record of product -— carriers to furnish
datae Every such person shall keep a record in such form as
the  stete department of revenue may regquirey of all
petroleum and other wmineral or crude cil or mnatural gas
extracted or produced by such person in this states and such
records shall at all times during the business hours of the
day be subjact to inspection by the state dapartment of
revendey gQr its membersy sgentsy or zmployees. 1t shall be
the duty of railroad companiesy pipelines and transportation
companies carrying crude or mineral oily or natural gas to
furnish to the state” department of--revenves whenever
requested so to doy all data relative to the shipment of

aat+d such productsy that may be required to properly enforce
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the provisions of this acte The failurs of any railroad
eompanys pipelines and Qr transportation compantes LQGRINY
to comply with the provisions of this section shall make
such compantes company liable to a penalty nof one--hundred
14100683 -——dodtars for each day it shatd-—Ffaid fails to
furnish such statcment.”

Section 10e Scction B84-220%«1s XeloMa 1947y is amonded
to read as follows:

"84—-7209.1. Procedure for collection of taxe. All taxs
penaltys and interest due from any person under this act
shall ‘be a tien wpon any and all real .property of such
person upom--the--fi¥img-—eof uben the stare department of
revenue of—the-duplicate-of-the-stateaent-—so-—made-——by--the
stete—-deportaent—ocf-—revenuey——or——s—certified-cosy—of-any
statement—fited-by—snid-department files in the office of
the county clerk in the county where such real property is
situata2¢ g certified copy of its statement of estimatog toax
computed ynder $4-2209e whtelh Ihis lien shall hoave
precedence over any other claimy licny or demand thereafter
filad and recorded and winteh may be enforczd in the: nam: of
the state of Montana in the same manner as judgment lians
are enforced by lawe"

Section 1lla Section 84-T0l2y ReCeMe 1747+ is amended

to read 2s follows:

-
-
P
14

"54~7017e Procedure in case of failure to
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statement -—— penalty -— interest —— tax lien. (1) 1f any
person shali—fFeity—refuse-—or——-neglect failss rofusaess _ar
neglects to make and file a statement and return jt within
the time prascribedy, the department shalls immediat2ly sfter
such time has expiredy wascertairn-and determineg as nearly as
may be possible from any rcturns or reports filea with thz
state or from any other informsation which the department may
be able to obtaine the total gross value of product of such
person from such business during the calendar year
immediately preceding the year in which the tax is to be
paids and shall .determine—and fix the amount of the tax due
to the state from such person for such czlendar yzar and
shal? add to the amount of such tax a penalty of tem—percent
+10%% thereof plus interest at the rate of one-percent——£{1%3}
per g month or fraction tner=20of computed on the total amount
of tax and penalty. Interest shall be computed from the
date the tax was due to the date of paymente.

{2) The department shall mail to the person required
to file an annual statement and pay any taxy a lztter
setting forth the amount of taxs penaltys and interast Jdues
Upon receipt of this letters the person shall remit to the
depargnent the full amount of license taxy §ena]ty; and
interest due within fifteen—£15% dayse.

{3) The eemn-percent—+10%} penality herein-provided may

be waived by the stete department of-revenos if rzasonadle
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cause for the failure and neglect to file the statemont
required by seectFom B84-TOUS5 is provided to the departmente

{4) The tax assessed against any person' under this
acts together with penzlties and inter2st thereony snalil be
a tien upon any and 311 property owned by such person within
this states which lien shall attach on the date the state
department of-revente files a—suplicdte—of-the-statement—se
made—-by-the-departmenty—or—a-ecertified-copy—of-any—statemnent
fited—by—the-department in the office of the county clerk in
the county where such property is situated g cCertjified <copy
of its_ lettdr sest . under subisectidn {2}« wheeh Tris lien
shall have precedence over any other claime tiens or demand
thereafter filed and recorded and whieh may be enforcad in
the name of the state of Montana in the same manner as
judgment tiens are enforced by law.™

Section 12. Repealaer. Section 84-2011y ReleMa 19474 is
repzaledes

—End-
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HOUSE EILL NOe. 28

INTRUDUCED BY MARKS

A BILL +OR AN ACT ENTITLED: "AN ALT TO CORRECT GRAMMAR AND
INTERNAL REFEREMNCESs AND DELETE REDUNDANT MATTER IN THE COAL
SEVERANCE TAXy UIL  AND  GAS  SEVERANCE TAXs METAL MINES
LICEMN>E TAXy AND RESGURCE INDEMNITY THUST TAX LAWSs IN AID
u¥ WECOSIFICATION; AMENDING SECTIGNS B84-1313s 84-1319,
84~1320y 84-2003y B84-200%4e 84-2008sly B4—2010y B4—2202,
84-22069 B4~2209a1y AND B4—T012s ReCaMe 1947; REPEALING

849-2011le ReleMe 1347"

Be LT ENACTED BY THE LEGEISLATURE OF THE STATE OF MONTANA:

Section le Section B4-1313y ReleMe 19479 is amended to
read as follows:

#i54~-1313. Definitionse As used in this chapter the
tolloying definitioos apply:

(1) “Contract sales price” means either +e}% the price
of coal extracted and prepared for shipaent fa.oe.be mines
excluding that amount charged by the seller to pay taxes
paid an productions or tb¥ a orice imputed by the deopartment
under seetion 84-1318.

{2) ™"™Etnergy conversion process® includes any process
by whicn coal in the solid state is transformed into slurrys

gass 2lz2ctric energys or any other form of enerqye
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13) "Produced” means severed from the earthe

{4) "Strip minina® or "surface minina® is oefined in
seectian $0-1036.

(%} "uUnderground mining™ means a <c¢oal mining metheod
utilizina shafts and tunnelsy——snd-—not—regquinted-——dnder
section-56-1639 and as furtber defiped in 50=-1036(20}.

{5) "Ton® mzans 4two-thousand-$2,0004 pounds.

{1) ™“Oepartment®™ means the department cf revenuce

(8) ™“Jaxes vaid on production® <+#nclude jnciudes any
tax »2id to the federals states or local governments upoen
the quantity of coal produced as a function of either the
volume or the value of productiony and de dges not include
any tax upon the value of mining equipments machinerys or
buildings and landses any tax upon a person®®s net income
derived in whole or in part from the sale of coaly or any
license fze.™

Section 2. Section 84-1319y RelLeMa 1947y is amended to
read 3s follows:

"84-1319. Disposal of <dieense-—or severance taxes.
treense—-or-severance Seye[rance taxes collected under the
pravisians of  this cnapter or—such-sections—as-may-enact-a
seversnce-tax-on—ceat-+n-193¥5 are allocated as follows:

{1} #o tpo the county for such purposes as the
qovernina body of that county mav determine from which coal

was wmineg tor each calendar year orior to January 1y 1980y
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three-—coants——$3F+ 3 _cepts ver g ton or feur—fereent—+$4%y of
the saverance tax paid on the coal mined in thoat  countye
wnichever is hichers and for each calendar vear following
Decemder 3ly 1979y three-cemts—+{3fF% 3 _cents per 2 ton or
tnree-—and--ome—natf-—perecent-—-+3 1/2%+ of the severance tax
paid 2n the coal mined in that countyes whichever is highersj

(2) Fwe——and-—one-hatf-—-per—cent—+42 1/2%F of total
collections per 3 year until December 31, 19792 and
thereafter four-per—cemt—4$4%4 of total collections per 2
year to the earmarked revenue fundy to the credit of the
alternative enerqy research development and demonstration
accountssi

(3) Fwenty—seven——-and-one—hatf-per-cent—+t2¥s5 27 1/2%}
of total collections per a yeary until July 1, 1979 and
tnereafter thrrty—five——per——cent——+35%4y to the earmarked
revenue fund to the credit of the local impact and education
trust fund accountwj

(4y Fer for each of the four—+43y tiscal years
folloding the-—effective-date-of-this—mct July is 19]%s ten
per-eent—£t10%¥ of total collections per a vyear to the
earmarked revenue fund to the <credit of the coal ares
highway improvement accountwji

(£) Fen-per-e=ns-+10%%+ of total collections per 3
vyeary to the earmarked revenue fundy for state ecvalization

aiag tz public schools of the statewj
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(&) fFor for the period ending December 3l. 1979y one
nser-—sene-—f1%% of total ccllections ner 3 vyear to the
earnarked revenue 9fu fundy to the credit of the county land
;lanninq Aaccounts}

{7} JTwo-—and-—-one—natf--percent--1tZ Ls2%) of total
collections per a yeary to the sinking fundy to the credit
of th2 repewahle resource development bond accountw;)

{5) Fwo——and——one—halrf-——-percent-—-{2 1/2%% of total
colliections per a3 year throuah June 30y 19719y of-whieh
portion-one-hatf-11/23-3hati-be-stiocated to tne earmarked
revenue fundy for “F2 purpose of acquisition of sites and
arcas described in geexton 62-304y subject to legislative
approoriationss and one-haif-+1/23-shoti-be-artoented to the
trust and leqacy fundys for the purpose of bparks
acquisitions; wfter after June 30s 1979y five—sercent——{5%}
of total collections per g year shali-be-aticented to the
trust and lecicy tunay for the purpose of parks acquisitiona
Incom= from the fund established in this subsectinsn may be
appro>riated for the acquisition of sites and areas
descriped in sectiron 62-304.

t9¥——Fo—the—sarmarced-revange-fundy——sdeh——asrtisns——of
the-——sayerancr——tax——as—may—be-atthorized-by—tawe-enacted-in
1345w

+¥68+{2) #++ all cther revenues from +iconse-—-or

saver nce taxes collectecd under the onorovisions of this
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cnantar shetli-be—depositad to the credit of the gen=ral fund
of the statoe*

Section 3. Section 84-1320s ReCeMe 1347+ is amended to
read as follows:

"84-1320. Raporting aross proceeds from coale Each
person engaged in  mining coal musts on or before March 31
eacn years tile with the department of revenpye a statement
of tne aross yield from each ¢n2al mine owned or worked by
such person in the preceding calendar yeary and the value
theresfs. The statement shall be in the form prescribed by
the dapartment of-revenues which may be coordinated with the
form used under sectien—-8B4—13%6 §4-1315y and must be
verified by an officer of the firme The statement shall
include:

{1} Fhe the name and address of the owner or lessee or
operator of the minewj

{2} ¥he the location of the minesj

{3) ¥*he the tons of ere ggal extractedy treatedsy and
sold from the mine durinag the taxable periodwg

f4) ¥me the gross yield or value in dollars amd cents
derived from the contract sales price<™

Section 4e Section 84-2003s ReLeMe 194Ty is amended to
read as follows:

“%4-20U3s GLross value of productsy-—how--determined

metal __eipe__vyield -— _computatione The total “gross value of

—5- 4k ¢6

1a

1]

12

i3

14

15

17

18

19

20

21

22

£3

¢4

29

H3 N026/03

product®s as used in this acte shall mean the market value
of Iall merchantable metalsy gQr precious and semiprecious
qems and stones extracted or producedy each vyear from any
mine or mining property in the state of Montana or recovered
from tine smeltinas millings reductions or treatment in any
manner »f ores extracted Ffrom any such mine or mining
property or from tailings resulting from the smeltings
reduciLiong or trezgtment of any such ores. Fhet—-whenever
nheneyer the ores require smeltings reductions or treatment
to ascertain the metal contents of such oresy the gross
value of the product thereof shall be determined by taking
the market value of all wmerchantable metals or mineral
preducts extracted or recovered therebys as shown by the
gross smelter returns of such metals or mineral oproduct in
dollars amnd centsy without any deductions for costs of
smeltinos reduction: or treatmenty or otherwise, based upon
the werace quotations of the price of such metaisy or
mineral productsy in the city of New Yorks 3as evidenced by
soma established authority or wmarket reports soeh-ss—the
Engineering-and-Minina—dovrnat-of-New-fork--ci+tyy——or—other
standar=-—-pubtieationsy civina the market reports durina the
calencar year immediately precedinge Should there be no
quotation coverina any particular products then the state
dapartment of revenue snhall fix the walue of such “ross

praoducrty or such portion thereofy in such y» manner as may
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seem 2quitable.”

section Se Section &4-2004s ReCeMe 194Te is amended to
read as follows:

"2 4-2004. Amount Jate of taxe The annual license tax
t2 b2 paid by such person engaged in or carryvina on the
business of working or operating any mine or mining property
in this state from which golds silvers coppers leads or any
other metal or metalsy Qr precious or semiprecious qems or
stones are producedy shall be——for—-the-—production--yeers
commencing--on——or--after——danuary--ty--19¥8--and-——far——each
produstion-year—thereaftery be an amount computed on the
qross value of product which may have been derived by such
person from such businesssy works or operation witnin this
state during the calendar year immediately precedingy at the
following rates: Fhe-rate—of-tax-shnti-be—Ffiftern-hundredihs
of--one-—-per—-cent--{t8wiS5—~of-—31%r——of-the—first-on+—hundred
thovsand-—dotinrs—-+4$180v088¢——of——the-~gqross-——vatve-~of-~the
produtty——five-—htundred-—seventy—five—thousandtha-nf-onr—per
cent—{t8vS5iS5—of-1¥kr—of-the-amount—by-which-such--arass——vatue
of--product-—excesds-sns—hundred—thousand-dolimrs—++150y8686}
and-does-not—excend-two-hundred—and—f+fety-—thausand-—dotiars
+4258r 80914 -~etghty—six-—hundredths—of-one—per-cent-{Bel6-c¥
%-ef-the—amount-by--which——stueh-——arass——-valpe-—-of-—praodact
excreds-—two——hundred-——and-fFifty—thodesand-dodtars-{+250y086}

and-——does——not--exceed---four-——hundred-——thegsand—-—dottars
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£5498v880831——one—~—and-fifreen-tundredens—per—cent-{itwisS%y-of
tne-anoont—-by-which-the-qross-valse-of-oroduct-exceeds——Ffour
hundrec—thodsand—doilars—{5480y068y—end-does—not—exceed-five
;unéfed-tnousan6—do++af9—f§§9616081-eﬂd-oﬂe—anﬂ-feur—hundreﬂ
thtrty—stght——thousandtns-per-cent—{ivs3d¥r-of-the-amount—by

whteh-the-—qross——vatue——-of-—sroduct--exereds——five-—hundred

tnossand-doirtars—{$560y008%=

gross _yalue Rate of Tax

ef _oaroduct {percentage of gross value)
first $100+000 04153
more than $100s000 and
opt more than $250,000 0.575% of the increment
more than $250+000 and
pot_more than $5%00.000 0286% of the increment
mere than $400:000 ang
not_more than $500,000 1215% of the increment
morg Lhan $500+000 le438% of the inocrement®™

Section ba Secticn 84—2008els ReleMe 1947y is amended

to read as follows:

A84-2008+.1« Procedure for collection ot tax. all taxs
penaltys and interest due from any person under this act
snall w2 a lien unon any and all real oproperty of such

person  tpon—~-the-—fi++itna--of nwhen the state denartment of

—d= HB 26
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revani:- of-the—dosticntr—of-the—statenent-—-so-—made——by——the
srate--gdepartment--of——revengey--or-—a-certifted-cooy-of-any
statement—fried-by-sard-deaartment files in the office of
the county clerk in the county where such real property is
situated _a certified copy of its statement of estimated tax
computes _under 84-2008. whten Ihis Tien shall have
precedence over any other claime liens or demand thereafter
file¢ and recorded ancd wh+eh may be enforced in the name of
the state of Montana in the same manner as judgment liens
are enforced by law."™

Section Te Section 84-2010y ReCeMa 1947¢ is amended to
read 2s follows:

“84-2010« Hearing on determination of value of gross
product or amount of taxe. Every person whose license tax has
bzen determined and assessed by the stete department of
revenue under any of the provisions of this acty who shat}
+eel teels aggrieved by the determination and assessment of
the department as to the amount of gross value of oroductsy
or as to the amount of the license taxy maye at any time
witnin tem 10 days after the date recejpt of the reguired
noticr therecfy—requoired-to-pre-airven—to—sueh-person of such
deterpinetion_and assessmenty file with the state tax aopeal
board 4 petition for a hearing in which petition must be
stated snd--set-—forth--particotarty-—and-—svecificatty the

grounds and reasons therefory and the manner in which the
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amount of the gross value of product or the amount of the
license taxs orf bothe should be chanqed or corrected. Uoon
the tiling of such oetitiones if it appears to the
satisfaction of the state tax appeal board therefrom that
the Jepartment of--revende has erred in any manner in
ascartaining and determining the amount of th2 gross value
of producty or the amount cof the license taxs or boths the
board snall immediately correct such errorv or errorsyi; and
if such correction shet¥——be js in conformity with the
reguest contained in the petition for a hearingy the board
shail take neo furthar steps in connection with such
petitiony other than to notify the state Jdepartment of
revenae of the correct amount of the license tax due from
such person after the making of such correctiony and
notifying such person thereofe Ify from such examinationy
it does not appear to the satisfaction of the state tax
appeal board that the department of—revenwe has erred in any
mannere the board shall grant the hearingy fix a day when
the board will take up and hear such matters and give notice
to such person of such date of hearing as the board may-deem
considers reascnable. At the hearing of such person
petiticns any taxpayer interestedy and the department of
reyenge may introduce witnesses and present testimony on any
material matters connected with such return and license taxs

and after considering such evidence the board shall fix and
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10

11

12

13

14

15

16

17

is

12

20

2%

22

24

25

He 0026703

deteriine the qross value of producty and reassess the
amount of the license tax to be paid by such personsy and
givz notice thereof to such person and the state department
of revenue.”

Section Be Section 84-2202y ReCeMa 19479 is amended to
read as follows:

"Wi4—-2202. il or gas producers' severance tax ——
amount -—— exceptionse. (1l} Every person engaging in or
carrying on the business of producingy within——this—-statey
petroleums eor other mineral or crude oils or natural gas
within this state or engaging in or carrying on the business
of ownings controllings managings leasings or operating
withia this state any well or wells from which any
merchantable or marketable petroieums or other wmineral or
crude oits or natural gas is extracted or oroducedy
sufficient in quantity tc justify the marketing of the samey
musts each year when engaged in or carrying on any such
business in this states pay to the state devartment of
revenues for the exclusive use and benefit of the state of
Montanas 3 severance taxy computed at the following rates:

{a} Fwo-—and--one—tenth—-per-——cent—+2.1%% of the tctal
gross value of that portion of all the petroleum and other
minaral or crude oil produced by such person from each lease
or unit in the calenaar guarter not in axcess of an amount

obtained by multiplying the number of producing wells on
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such lease or unit by +our—hundred-f+fey—$450) barrelss;

(b) Fwo-—and-sixty—five-hundredths—per—cent—£2.653% of
tne total greoss value of that portion of all the production
i
of sucn person from each lease or unit in =ach calendar
quartzr in excess of four—-hundred-——fifey—-1450} barrels
multinlied by the number of preducing wells on such lease or
unit; Dbut in determining the amount of such tax there shall
be excluded from consideration all petroleumy or other crude
or mineral oil produced and used by such person during such
year in connection with his operations in prospecting fory
developings and profucing such petroleumr or crude or
mineral oilts providedy——-howevery——that-nothitng Nothing in
this act shalt may be construed as requiring Jaborers or
employveess hired or emploved by any nersons to drill any oil
welly or to work in or atout any oil welly or srospect or
explore fors or dc any work for the purposs of developing
any oetroleum or otner mineral or crude oil to pay such
severance taxs nor shat+t pay any work be doney or the
arilling of any well or wellsy for the purpose of
prospacting or exploring for petroleum or nther mineral or
cfude oilsy aor for the purpose of developing samey be deemed
considered to be tile engaqina in or carrying oa of any such

DuUsSin2sste providedy—furthery-that If in the doina of any

such workes eor in the darikling of any oil wells or in such
prospectings exolorings or development works any
-1g- HB 26
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merchantable or marketable petroleum or other mineral or
crude il in excess of the quantity required by such person
for carrying on such on%eration shati--be |5 produced
sufficient in quantity tc justify the marketing of the sames
+hen sucn workes drillings prospectings explorinas or
develapment work shadi--be—-deemed js considered to be the
engaging in and carryina on of such business wWwithin this
state within the meaninag »f this section.

{c) Fwo—and--sitxty—frve—hundredths-percent—{2.65%+% of
the total gross value of natural aas produced from each
lease or unite but in determining the amount of such tax
there shall be excluded from consideration all gas produced
and uJsad by such person during such year in connection with
flis onerations in prospecting fors developingay and producina
such 13sy or petreleumy gr crude or mineral oil; and there
shall Aalso be excluded from consideration all gas recycled
nr r2injectad inte the around.

td¥4{2) Every person reaquired to pay such tax hereunder
shall pay the samz2 in full for his own account and for the
azcount of each of the other owner or owners of the qross
proceeds in value or in kind of all the marketabl= netroleun

or ntaer mineral or crude oil or natural nas extracted and

produceds includina owner or owners of workinuy interests
royalty interests overridinn royalty interests carried
workinc interest, nat proceeds interests oproduction

-13- HB 256

10

11

12

13

14

1>

16

1%y

i4d

1y

29

21

24

£5

HB N0Z26/03

paymentss and all otner interest or interests owned or
carved out of the total qross proceeds in value or in kind
of such extracted marketable petroleum or other aineral or
crude oil or natural gass except that any of the aforesaid
inter>sts that are owned by the federals states countys or
municipal governments shall be exempt from taxation under
this zhaptere Unless otherwise provided in a contract or
leases the pro rata share of any royalty owner or owners
will be deducted from any settlements under said lease or
leases or division of proceeds orders or other contractse®

section 9« Section 84-2206y ReCeMe 1947,y is amended to
read 3s follows:

"§4-2206« Record of product — carriers to furnish
datae tvery such person shall keep a record in such form as
the state department of revenue may requirey of all
petroleum and other mineral or crude oil or natural aqas
extracted or produced by such person in this statz2s and such
records shall at all times durina the business hours of the
day be subject to inspection by the steate department of
revendey Qor its membersy acentsy or employeese it shall be
the duty of railroad cempsnies, pipeliney and transportation
companies carryina crude or mineral oily or natural gas to
furnish to the atate department of--revenges whenever
requestad so tc does all data relative to the shipment of

sa+d such productsy that may be required to proverly enforce
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the orovisions of this acte The failure of any railroad
companys pipelines and pr transportation eompantes company
to comply with the vprovisions of this section shall make
such =ompanies coppany liable to a penalty of ene-——hundred
€3$100v68)--do¥ters for each davy it shatdi-—fait fails to
furnish such statemente®

section 10« Section 34-2209.1y RelaMe 19472 is amended
to reac as follows:

"§4-2209.1. Procedure for collection of taxe. A1l taxy
penaltys and interest due from any person under this act
snall be a lien upon any and all real property of such
person dpon——the—-fi+iina-—of when the state department of
revenue of-the-dupticoate—of -the-statement-—soc-—made-—py-—the
state-—department——of-—revenuey-—or——e—rcertifiea—copy-of-any
statement-filted-by-said-deparement files in the office of
the county clerk in the county where such real nrovoerty is
situated 2 certified copy of its statement of estimated tax
computed . under = B84-2209e wirieh Jhijs lien shall  have
precedence over any other claimy liena or demand thereafter
filad and reccrded and whi+eh may be enforced in the name of
the state of #Montana in the same manner as judgment liens
are enforced by law."

Section 1le Section B4-T7012s ReleMe 1947+ is amended
to rexd as follows:

"34-70L2. Procedure in case of failure to file
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statem=nt -- Dpenalty -- interest —— tax liene (1} IF any
person shati-feirty-refuse——or--neqgteet fajlss refusess _or
neglects to make and file a statement and return [t within
;he ti.ne prescribedsy the department shall, immediately after
such time has expiredy sscertatn-end determinesy as ne3rly as
miy b2 jossible from any returns or reports filed with the
state or from any other information which the department may
be acle to obtaines the total arcss value of product of such
person frem such business during the calendar year
tmmediately precedinag the vyear in which the tax is to be
paids and shall deter:ime-ond fix the amount of the tax due
Lo the state from such person for such calendar year and
shatl add to the amount of such tax a penalty of ten—percent
410%¥ thereof plus interest at the rate of one-percent-—{1x)
per 2 month or fraction thereof computed on the total amount
of tax and penalty. Interest shall te computed from the
date the tax was :due to the date of paymente.

{2) The department shall mail to the person reguired
to file an annual statement and pay any taxy a letter
setting forth the amount ot taxs penaltys and interest due.
Uoson raceinpt of this letterz the person shall remit to the
department the full amount of Jlicense taxs penaltys and
inter:zst due within f+fteen—+15% dayse.

{3} The tem—peresnt-+10%3 penalty herein-orovided may

b2 waivad by the state department of-revenue if reasonable
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cause for the failure and neqglact to file the statement
requircd by sectten 84-T005 is nrovided to the departmentes

(&) The tax assessed 3qainst any person un:der this
acts tocether with penalties and interest therecny shall be
a lien upon any and all property owned by such person within
this statey which lien shall attach on the date the stete
department of-revenue files a—duplicate—of-the—statement-so
made—hy-the-deparetmenty-er—a-certified—copy-—of-any-statement
ftied-by—-the-deparetment in the office of the county clerk in
the caunty where such property is situvated g certified _copy
of _its _letter sept under subsection (2)e whieh This lien
shall have precedence over any other claims lienp or dewmand
thereafter filed and recorded and whieh may be enforced in
the name of the state of Montana in the same manner as
judgmant liens are enforced by lawe®

Section 12« Repealer. Section B4—2011ls RalaMe 1947y is
repeaieda

-End-
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