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HOUSE BILL N0, _25

ISTRODUCED BY MARKS

A BILL POR AN ACT ENTITLED: #AN ACT TO CONSOLIDATE PROPERTY
TAX PROCEDURES FOR THE CENTERALIZED ASSESSHENT OF RAILROADS,
UTILITIES, AIRLI¥ES, MINES, AXD OIL AND GAS WELLS AND TO
GENERALLY REYISE AND CLARIFY THE LANS RELATING THERETO;
AMENDING SECTIONS 84-808, 84-708.1, 84801, 89—802, B4-901,
88-905, B4-5402, 84-5403, B4-5405, Bu-5807, 846201,
A8-6202, 84-6203, AND 84-6803, R.C.M. 1987; REPEALING
SECTIOFS 84—719, 88-720, 84-721, 88—T722, B4-802.1, Ba-803,
84-808, 88-903, 68-903.1, 64904, 88-906, 81—907, 84-5808,
88-5410, B4—6207, BB-6203, B4-6402, SR-6505, BO—6805.1,

846406, B4-6407, B4—-6408, AND B4—6810, R.C.H. 1987."

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF NONTANA:

Section 1. Properties centrally assessed. The
departpent of revenue shall centrally assess sach year:

(1) the franchise, roadway, roadbeds, rails, rolling
stock, and all other property of railroads operated im more
than one county in the state or more than one state, but
buildings on right—of-way, land outside the right—of-way and
isprovenents thereon, furniture, wmachinery, and other
personal property situated within a county shall be assessed

in that county;
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(2) wutility property owned by a corporatiom or other
person constituting a single and continuous property
operated in sore than one county or more than one state,
including telegraph, telephone, microwave, electric power or
transeission lines, gnatural ges or oil pipelines, camals,
ditches, flumes, or like propercties, but buildings on
right—ocf-vay, land outside the right—of-way and improvements
thereon, furniture, machinery, and other personal property
sitvated within a county shall be assessed in that county;

{3) all property of schedunled airlines;

{8} the net proceeds of aines ard of oll amd gas
wells; and

(5) the gross proceeds of coal aines.

Section 2. FNotice of assessmsent — opportunity for
conference —— appeal. After assessing property under
[section 1 of this act], the departasent shall notify the
owner of such property, in writing, of the assessed value it
has detersined. #Within 30 days following notification, the
taxpayer may d;-and a review of the validity of the
department's assessment. The department shall conduct an
assesssent review conference, which is not subfect to the
contested case procedures of the Moantana Administrative
Procedure Act. Upon consideration following such conference,
the departaent wmay revise the assesssent. Appeals froam the

final decision may be taken to the state tax appeal board.
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Section 3. Dums date of reports and returns _
extensions., Each report or return described in 84-801,
84901, 84-1320, 845802, Bu-6202, or BAB—6803 =shall be
delivered to the department on or before March 31 each year.
The department may for good cause extend the time for filing
a return or report for not amore than 30 days.

Section 4, Pailore to file report — estimate by
department -— penalty. If any person fails to file a report
or retarn under [section 3} by RMarch 371 or by such later
date as the department may approve, the department shall
estimate the value of the property to have been reported on
the basis of the best available information. In estimating
the value of the net proceeds of mines, the departmert shall
proceed under 88-5807, and in estimating the value of the
gross proceeds of coal mines, the department shall proceed
ander 84-1318, In estimating value under this section, the
department may subpoena a person or his agent as specified
in 88-716. An assessment based on estimated valoe is subtect
to review nunder Bu-T711. W¥hen the department estimates
valuoe, it shall impose and collect a penalty of 2/3 of 1% of
the year's tax due for each month or part of a month froa
the day the report is delinguent until the report or return
is filed or until the transmission of +the assessment or
apportioned assessment toc the county or counties concermned,

vhichever occars first. Penalties collected under this
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section shall be paid into the gemeral fund.

Section 5. Apportiomaent among counties. The
department shall apportior the value of property assessed
under 88-B02, 84-902, or 84-6404 among the counties in which
such property is located, Apporticonment shall be on a
mileage basis or if the property is of such a character that
its value cannot resonably be apportioned or the basis of
mileage, the department may adopt such other method or basis
of apportionment as may be just or proper.

Section 6. Tramnsaission to the counties. (1) On or
before July ¥, the department shall transmit to its agent in
each county a statement listing:

{a) the assessed value of railroad property, as
determined ander 88-802, apportioned to the county,
including the length or other description of such property;

{b} the assessed value of utility property, as
determined nunder B84-902, apportioned to the county,
including the length or other description of suchk property;

{c) the assessed value of property of airline
coapanies, as determined under B88-680%, apportioned to the
county;

(d) the assessed value of the net proceeds and
royalties from mines and 0il and gas wells in the county, as
determined under 84-5803, B4—-5406, BU-6203, and HU-6205; and

{e} the assessed value of the gross proceeds from coal

.
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sines, as described inm 84-1320.

{2} The agent of the departsent shall enter the
assessed values so tramsmitted in the assessment book in a
manner prescribed by the departament.

Section 7. Amended assessment — transaission to
counties, Whenever the valuation of centrally assessed
property is revised under [section 2 of this act] or 84-711,
the department shall, wvithin 15 days following the final
decision or order, transmit a statement of the revised
assessment to its agent or the county officer thenm having
custody of the assessment bock in the county where the
property is located. The revision shall be immediately
entered in the assesssent book.

Section 8., Section B4-u0f, R.C.M., 1947, is amended +to
read as follow¥s:

n"ay.a04, State—departaent Department of revenue to
assign percentage basis, when. The percentage baslis of true
and full value as provided for in seedien 84-3025 shall be
determined and assigned by the stase department of revenuey
when it makes its annual assessment of the propertyr which
it is required to assess centrally under the laws of this
state, aad The departsent shall transsit such deteramimation

and assignment to the—sapiovs-gounty—elerka its _agests _in

the variogms counties with the assessments so sade, and its

determination shall be final except as to the right of
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review in the state tax appeal board or the proper court.™

Section 9, Section 88-708.1, R,C.H. 1947, is amended

to read as follows:

"g4-708.1. Powers and duties of the s4ate Aepartaent
of revenue. (1) ZTe—annuvally-acecss—the—franchise,—rosduayy
roadbeds,—railsy-and-—selliing-ebock,—and--all—obhai———property
of—all —railreadsy—and—tho—poltolines—and-rights—of—vay—and
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The __departaent shall ceptrally _assess__th foperties

described in fsection 1 of this act].

{2) Teo—tranohit—to—tho—gounty—-elerk-—of-Qach—sounty—its

bi-onBe-R 6 A B E-Oca8eats ado—by—tho—dop oA he
department may adopt ruyles mecessary for the tazation of
ropert a2 chapt B, 9, 13, 58 2, apd 64, apd this

act].
{(3) 4o The department of revenue shall adjust and

equalize the valuation of taxable property among the several
countiesy, and the different classes of tazable property in
any coenty and im the several counties and between
individual taxpayers; supervise and review the acts of
agents of the department; change, increase, or decrease
valoations made by its agents; and exercise such authority
and do all things necessary to secure a fair, just, arpd
egquitable valuation of all taxable property among 'counties
between the different classes of property and between
individoal taxpayers.

{4) +e The department of revenme shall have and

exercise general supervision over the administration of the

assesssent and tax laws of the statey and over its agents

and any officers of aunicipal corporationsy having any

.
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duties to perform under any of the 1laws of this state
relating to taxation to the end that all assessments of
property be made relatively just and egual at treue value in
sebstantial cospliance with lawy and to supervise the
administration of all revenue laws of the state and assist
in their enforcement. Further, the s&ase department of
revenue is—espowered-—te shall organize, amd-it-shali-be—its
duty-to schedrele, and hold area schools within the state for

appraisers and assessors as often as is deemed considered

necessary in the Judgment of the department, and the costs
of such appraisers and assessors atteading shkall be borne by
the state, Further, the departsent shall determine if there
is a need for a taxing, assessing, and appraising school,
and suvch school shall be heldy when deemsed copsidered
necessary. The department shall notify all assessors and
appraisers at least siz—{6} months before such school is
schedeled, and it shall be the duty of all assessors and
appraisers to attend, and the cost of their attendance shall
be borete by the state.

{5} %o The _department of revenue shall confer with,

advise, and direct officers of municipal corporations as to
their duties, with respect to taxation, under the statutes
of the state.

{6} %e The department of revenue Bay direct

proceedings, actions, and prosecutions to be institated to
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enforce the laws relating to the penalties, liabilities, and
punishment of public officials and personsy or their agentsy
for failure or neglect to comply with the provisions of the
statutes goverping the revenue of the state or municipal
corporations; and &6 cause complaints to be wmade against
assessors and other pablic officers to the proper district
court for their removal from office for official wmisconduct
or naglect of doty.

{7y %4 The departmeat of reyenye may require couanty
attorneys to assist in the commencesent and prosecation of
actions and proceedings for penalties, forfeitures,
removals, and panishment for wvioclations of the laws of the
state in respect to the assessment of property and other
revenue laws, in their respective counties,

(8) 4o The _Jdepariment of revezug shall collect
annually from the proper officers of the menicipal
corporations information as to the assessment of property,
collection of taxes, receipts from licenses and other
sources, the expenditure of public funds for all purposes,
and such other information as way be needful and helpful in
the work of the department in soch form and gpon suchk blanks
as the department shall prescribe; and it shall be the duty
of all public officers so called apon to fill out properly
and retuern proaptly to the department all blanks so

transmitted and in every way aid the departsent in its

-
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worksy, ®o The department shall examine the records of all

municipal corporations for such purposes as are deomsed
considered needful or helpful by the departsment.
(9) f(a} ip—ive—disorotiony—%oe The department of

revenne may inspect and examsiney or cause an inspection and

eramination of the records of the officers of any
ngnicipalityy vhenever such cfficer shall—hawe has failed,
neglected, or refused to return properly tﬁe information
required by this section within the tile set by the
department. Upon completion of such iaspection and
examination, the department shall transait to the clerky or
other proper official of the municipality, a statement of
the expenses incurred by the departsent to secure the
necessary iaforsation. Within a4s%y—(60) days after the
receipt by the municipality of the above statement, the same
shall be auditedy as other claims of the =municipal
corporation are audited, and shall be paid ianto the state
treasury, and if the same 1is not so paid, the attorney
general shall inétitute an actiony in the proper courtye
against the muanicipality to recover the same.

{b) The officers responsible for the furnishing of the
information collected pursuant to this sectiony shall be
jointly and severally iiable for any loss the municipality
may suffery through their delinguency; and nc payeent shai

Eay be made to theam for salaryy or on any other accoudty
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until the cost of suck inspection and examination as
provided above shall-bawe has been paid into the treasaryy
or to the proper officers of such municipality. They shall
also be subject to such other fines and penalties as
prescribed by law.

(10) ¢+o The department of revenue_ may require personsy
as—definod-above, to furnish information comcerning their
capital, fanded or other debt, current assets and
liabilities, cost and value of property, earasings, operating
and other expenses, taxes, and all other facts which may
enable the department to ascertain the value of the relative
burdens borne by all kinds of property and occupatioms in
the state.

{11} 4o The department of revepue may summon vitnesses

to appear and give evidencey and to pro&uce‘recotds, books,
papers, and documents relating to any matter which the
departaent shall—hawe has authority to investigate and
deteraine.

(12) *eo The__departaent of revegpue may cause the

deposition of witnesses residing within or withoot the
statey or absent therefromy to be taken upon notice to the
interested party, if any, in like manner that depositions
are taken in actions pending im the district court, in any
matter which the department Gbi*}——i&’; has authority to

investigate and deterasine,
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(13) %o The department of revepue may exaaine ipde all

cases where evasion or violationm of the laws for taxation of
property, proceeds, occupation, or besiness is alleged,
complained of, or discoveredy and 4e ascertain wherein
existing laws are ineffective or are iaproperly or
negligently administered,

(14) +o The_department of revenue may investigate the

tax systeas of other states and countries and #e foraulate
and recommend legislation for the better adsinistration of
the fiscal laws so as to secure just and equal tarxation and
improvement in the system of taxation and the econoaical
expenditure of public revenue in the state.

{15) ¥ The departsent of revenme shall consult and

confer with the governor of the state upon the subject of
taxation, the administration of the laws relating thereto,
and the progress of the work of the departeenty and 4o
furnish the governor sach assistance as he aay regqunire.

(16) to The department of revenue shall transmit to the
governor and to each member of the legislature &wenty—{204
days before the meeting of the legislaturey a report of the
departmenty showing éll the taxable property of the state
and the value of the same, in tabulated fors, with
reconmendations for improvements in the system of taxation,
together with such measures as may be foraulated for the

consideration of the legislature4 and #¢ include therein a
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report showing the selling price of gasoline at the
wholesale 1level in prime market centers of ¥omtana and in
surrounding states during the biennius, with indexes
tabolated at sufficient intervals to show the cosmparative
state price structures.

{17) The department of revenue may, in its discretion,
40 waive the assessment of penalty for the late filing of
any tax statement or rétnrn reguired to be filed with the
departsent when the filing is dope within fi!.—iS} days of
the date specified for filing the returm or statementy and
for the late payment of any tax collected by the department
when the payment is made within £iwe—45} days of the date
specified for payment of the tax.

{18) The department of revepue may, in its discretion,
46 enter intoe reciprocal agreesents 'ifh the taxing
authorities of states contigucus to the state of Bontana
which taxz the income of Montana residents earned im that
state to provide that the tax imposed by Title 84, chapter
89, B.C.M. 1947, on income derived by persons who are
nonresidents of this state ehall-aot—be is pot payable vhen
such other state or states agree to grant similar treatsent
to residents of dontana.®

Section 10. Section 8%-801, R.C.H. 19847, is amended to
read as follows:

ng4—-801. Assessment of railroads. The president,
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secretary, or managing agenty or such other officer as the
stato department of revenue may designate, lof any
corporationy and each persom or association of personsy
ovning or operatin§ any tailroad in more ihan one county in
this statey musty—en—ep—beforo—the—first——day—of—Apeil—of
each yeary furnish the department a siatenenty signed and
sworn to by one of sech officersy or by tﬁe personr or one of
the persons forming such association, showing in detail for
the year ending en—sho—thisdy-first—day—ef December 31,
inmediately preceding: '

(1) $he the vhole number of ailes of railroad im the
states and, wvhere the line is partly out of the state, the
vhole nusber of liies without the state, and the whole
nusber within the state, owaned or operated by such
corporation, person, or assocliationy;

{2) the value of the roadway, roadbed, and rails of
the whole Trailroady -and the valoe of the same within the
statev; .

{(3) the width of the £ight—of-vay right—of-vays;

{4) the number éf each kind of all rolling stock used
by sach corporation, person, or association in operating the
entire railroad, includirg the part without the statew;

{S) %Susber the numher, kind, and value of rolling
stock ovned and ope:éted in the statex}

{6} Wumbes the number, kiﬁd, and wvalue of rolling

—16—-
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stock used ir the statey bhut pew not owned by the party
making the returns.;

(7) ®#usbes the pupber, kind, and valwe of rolliag
stock ovned but nsed ont of the state, either upon divisions
of road operated by the party making the returnsy or by and
apen cther railroadse;

(8) ®he the whole nuaber of sidetracks in each county,
including the number of miles of track in each railroad yard
in the statew;

{9} =he the nnlber of each kind of rolling stock used
in operating the entire railroad, iacluding the part without
the state, which =must include a detailed statement of the
number and value thereofy of all emngines, passenger, mail,
express, baggage, freight, and other carsy or property owned
or leased by such corporation, persons, or associationsi

(10) The the number of sleeping and diaing cars not
ovped by such corporation, person, or associationy but used
in operating the railroads of such corporation, persom, or
association in the state, or on the line of the road without
the statey during each montk of the year for which the
return is made; also the number of miles anch month sadid the
cars have been ran or operated within and vithout the
statew;

(11} & a description of the road, giving the points of

entrance into and the points of exit from each county, with
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a statement of the number of miles in each coanty. When a
description of the road shalld—bhave hag once been given, 2o
other annnal description thereof is necessaryr urless the
rcad shall—have bhas been changed. Whenever the roady or any
portion of the roady is advertised to be soldy or is sold
for taxes, either state or county, no other description is
pecessary than that giver by, and the same is conclesive
upon, the person, corporation, or association giving the
description. ¥o assesssent is jinvalid on account of a
misdescription of the railroady or the sight—eaf—uay
right—of-way for the same. If such statesent is not
furnished as above provided, the assessmsent aade by the
sbate dJdepartment of revenue upon the property of the
corporatiorn, person, or association failing to furaish the
statesent is conclusiwe and final.

12y —diso—showing—ia—detail-fer-tho—yoar-proceding-the
£ipst—of-Janeasys

4a)-{12) the gross earnings of the entire road;

4b3-{13) the gross earnings of the road within the
statey and wherse if the railroad is let to other operators,
hov much was derived by the lessor as reatal;

46} (18} the cost of operating the entire road,
exclusive of sinking fund, expensesy of land department, and
money pald to the tnited States;

435 {15) net income for such yeary and amount of

—-16—
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dividend declared;

4e¥(16] capital stock aathorized;

4+£+{17) capital stock paid in;

493 (18) funded debt;

4b}({19) number of shares authorized;

443 {20) number of shares of stock issuedsj

4431 [21} any other facts the s¢ase departsent of
sevehuée may reguire.”™

Sectiop 11. Section 88-802, R,C.B., 1947, is amepded to
read as follows:

*g84-802, AsSsessmenty — how made. The @date departsent
of—pevepue aust assess the franchise, roadvay, roadbed,
rails, and rolling stoék of all railroads operated in moTe
than one county. All rolling stock must be assessed in the
name of the persomn, corporation, or association owning,
leasing, or using the same. Assesssent must be made to the
corporation, persen, or association of persons owning or
leasing or using the samey and sust be made upon the entire
railroad within the state., The depots, statioﬁs, shops, and
buildings erected upon the space coverzd by the sight—of—wa¥
right-of-wayy and all other property ovpned or leased by such
person, corporation, or association, except as aborve
provided, shall be assessed by an agent of the state
department ef-——reveade in the county wherein where they are
located siseade. rtor-——sakin§—BHGA——AB5O055ROREy——thO
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Section 12. Section 83-901, R.C.H. 1987, is amended to

read as follows:

"85-901, oOfficers of certain telegraph, telephone,
electric power, aprd other 1lines to furnish statesent to
state department of rewvenas, The president, secretary, or
managing agenty or such other officer as the state
department of revenue may desiinate1 of any corporation; and
each person or association of persons owning or operating a
telegraph, telephone, microwave, electric power or
transaission liné, patural gas pipeline, cil pipeline,
canal, ditch, flume, or other property, other than real
estate not included in sight—of-way right-of-way, and which
constitute a single and contimuous property throughout lor;
than one countyy or state, mustr—es—eor—before—the—Ffirss
soaday—of-—Napch—in cach yeary furnish the state department

of-reavenrue a statement, signed and sworn to by one of such

-18



10
11
12
13
13
15
16
17
18
19
20
21
22
23
24

25

LC 0015/01

officers or by the persom or one of the persoas forming such
association, showing in detail for the yvear ending on &he
thireyp-£ipst-dayr—ef December 31, immediately preceding, as
follows:

3+i{1} The the vhole nuaber of miles of said property
in the state, and where the property is partly oat of the
state, the whole number of miles vithout the state and the
whole number of miles within the state owned or operated by
such corporation, person, or associations;

2w[2] Phe ;gg total value of the entire property and
plant both within apd without the statey and the total value
of that portion of the same within the states}

3+{3} & a complete descriptioa of the property within
the state, giving the points of eatrance into and the points
of exit from the statey and the points of eatrance into and
the points of exit fros each county, with a stateaent of the
total number of miles in each counnty in the stater}

8+{8) - such other informatior regarding such property
as say be required by the edadbe department ef—rovenee,”

Section 13. Section Bﬁ;BOS, R.C.N. 1947, is amended to
read as follows:

"B4-905. Assessment of property -— apporticnment to
counties. The department must assess all the properties
described in seeties 84-901, but franchises granted by the

Onited States sust not be assessed, the value of such
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properties for assessment purposes to be determined upon

such factors as the departaent shall-dees considers proper.

Section 14. Section B4-5802, R.C.A. 1947, is aaended
to read as follows:

na4-5402, #et proceeds tax — statesent of yields
penalityy—ostonsion-—af——time. Every person, partnerskip,
corporation, or association, engaged in wmining, extracting,
or producing from any guartz vein or lode, placer claia,
dump, or tailingsy or other place or sources wvhatevery
precions stones or geas, gold, silver, copper, lead,
petrolouny——aatural—gasy or other valuable mineral, except
coal, must on or before thé;%b§§tf—§4§at—def—e£ march 31 ef

each year aake ount a stateient 6{ the gross yield and_walue

of the above—-named metals or minerals froam each amine owned
or worked by such person, corporation, or association during
the year preceding the—first—day—of January 1 of the year in
which such statement is sadey—and-eho—¥ateo—thesreef. Such
statement shall be in the form prescribed by the state

department of revenee, and must be verified by the oath of

saoh the person completing the statement or the =manager,

superintendent, agent, president, or vice—president of sugh

the corporation, association, or partmnershipy and eust be
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delivered to the &s4ate department of revenue on or before
she—thipby-Eirat-day—of Narch 31. Such statement shall show
the following:

3+{1) the npame and address of the owner or lessee or
operator of the mine, together with the naneé and addresses
of any and all persons, corporatioms, or associations owning
or claiming any royalty interest in the mineral product of
such mine or the proceeds derived fros the sale theresof, and
the aanount or asounts paid or yielded as royalty to each of
sach persons, corporations; or associations during the
period covered by the statesmsents;

2+4{2) the description and location of the miner;

3v{3} the number of tons of ore, barrels of petroleuns,
cubic feet of natural gas, or other wmineral products or
deposits extracted, prodoced, and treated or sold from the
sine during the pericd covered by the statements;

4+{8) The the arount and character of such ores,
mineral products, or depositsy and the yield of such ores,
mineral products, or deposits fros such sine in constituents
of commercial wvalue; that is to—nay,'the number of ounces of
gold or silver, pounds of copper or lead, barrels of
petroleam or other crude or wmineral oil, cubic feet of
natural gas, or other commercially valuable constituents of
sadd the ores, oF mineral products or deposits, measured by

standard units of aeasurement, vyielded to such person,
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corporation, or association so engaged in miningy and to

said each royalty helders—and-ecaeh—of-+hes holdeg, if any,

during the period covered by the statements;

5+{5) The the gross yield or value in dollars and
centsy;

6w b} #dotaal actual cost of extracting same from the
uines;

Fvf7}) Hoeuwak actual cost of transporting to place of
reduction or salewxj

8+r{8) #Metwar actual cost of reduction or sale;

9+ {9) #debual actuyal cost of larketiig the product and
conversion of same into loneyvi.

30+ 110) Cons 'ggg; of construction, repairs, and
bettersents of mines, ;nd cost of repairs and replacesents
of reduction vorkse;

3-f11} Ehe ggg assessed valuation of reduction works
for the calendar year for which such return is mades}

F3-{12) Aobual actual cost of fire insurance and

worksenls workers! cospensation insarance.

—22-
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Section 15. Section 845803, B.C.M., 1947, is amended

to read as follows:

"84-5403, Net proceeds — how computed. {1} The sétade
departsent ef-rzaveasnse shall calculate and-Gompuse from said
the returms the gross product yielded from such ainey and
its gross value irn—dellarcs—and—eeass for the year covered by
the statementy and aise shall calculate and compute the net
proceeds ia—dellars—and-eents of said the mine yielded to
846k the person, corporation, or association se engaged 1in
pining, w#hieh-said me+ Net proceeds shall be ascestained—and

determined by subtracting from the value in-dellawrs—and
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aands of the gross product thereof the followingy—te—wik:

++rfa) #»¥¥ all royalty paid or apportiomed im cash or
in kind by the person, corporation, or association so
engaged in miningej

2+(b} #3F 2all moneys expended for necessary labor,
machinery, and supplies needed and used in the winiag
operations and developmentssy;

3v(c} A3 all wmoneys expended for improvements,
repairs, and betterments necessary in and about the working
of the mine, except as hereinafter provided«;

4vfd) #3+ all moneys expended for costs of repairs and
replacements of the millirg and reduction works used in
connection with the ainev;

$+{e) BDepreeiatier Jdeprecjation in the sus of six-per
sent—(6%) of the assessed valuation of such =uilling and
redaction works for the calendar year.for which such return
is sadev;

6x{f) »i: all noneys actually expended for
transporting the oresy and mineral products or deposits from
the =mines to the mill or reduction works or to the place of
saley and for extracting the metals and miperals therefromy
and for marketing the product and the conversion of the sanme
into moneyw;

Ivf{g] A3+ 2all noneys expended for fire insurance and

workmenls vorkers!' compensation imsurancey and for payments

28—
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by minre operators to welfare and retirement funds when
provided for ia wage contracts between mine operators and
employees.

{21 In computing the dedanctions allowable for repairs,
improvements, and betterments to the mine, the a4abe
department ef-rewesuwe shall eeapute—and allow tea—per—eent
4+16%3 10% of such cost each year for a period of #ea—38) 10
years. -

{3} Bo nmoneys invested in mines or isprovesents shall
may be allowed as a deduction uanless all  wmachinery,
equipment, and buildings represented by such moneys shail-be
are returned to the coanty in which such sine is located for
assessment purpeses, at the level of asseisnent of all other
property in such county.

{4} ¥o woneys invested in the sines and improveaents
during any year, except the year for which such statement is
madey and except as hopeinbefoze provided in this section,
shall pay be incloded in such expenditures; and such
expenditures shald may not imclude the salaries or any
portion thereofy of any person or officer not actually
engaged in the working of the amine or superintending the
management thereof.”

Section 16, Section B4-5405, R.C.#n. 1987, is amended
to read as follows:

ng4-5405, TLien of tax and penalty. The tax andAes

—25-
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penalty so assessed on net proceeds shall-bo—and-ehaltl
eoabei-tase are a lien upon all of the right, title, amd
interest of such operator in or to such mine or sining clainm
and upon all of the right, title, and interest im or to the
machinery, buildings, tools, and equipment used in operating
gaid the mine or mining claiwm,y—and—the The tax andsew
penalty om such net proceeds may be collectedy and the
payment shereof enforcedy by the seizure and sale of the
personal property upon vhich the said tax andfer pepalty ia
are a lieny in the sase manner as other personal property is
seized and sold for delinquent taxes, or by the>sale of the
aine and i-provelenté, as provided for the sale of real
property for delinguent taxesy or by the imstitution of a
civil action for its collection in any court of competent
4uri sdiction, y-—prewided,—hesevesry—that—a-——nesert Resort to
any omne of the methods of enforcing collectiony-as-hecein
prowsided-fery shall not bar the right to resort to either or
both of the other methods, but #ha% any two or all of the
nethods herein-—provided—Eor may be used until the full
amount of such tax andsfesr penalty is collected.”

Section 17. Section 884-5307, R.C.N. 1947, is amended
to read as follows:

"84-5407, False or frandulent reports, procedure in
case of., If any &aek report required by this chapter

contains any willfully false or fraudulent statements as to

—26-
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the gross amount received by any persor, corporation, or
association #e engaged in aining ae—aforesaidy for any
aine's product, then the said-state dJdepartment ef—Eovense
shall compute the gross valoe of such sine's prodacty—and
seoh—¢ro8e—value—shall-be based upon the average guotations
of the price of such mine's product in Kew York Cityy or the
relative market value at the point of delivery, as evidenced
by some established authority or sarket report,y—saeh-as—the
Saginoering—ani—Mining-—Josrndl—of-Jou—Fori-City ) OF-—SORe
other—atanisedpablicationy giving Stho—narhet —veports——fos
the—rasE—oorered by -the-ststonsnty—anidp—previded—fasthoty
+hvat—i€ If any such person, cotpofation. or associatioan bhas
sold or otherwvise disposed of any of its -ia-?s product at a
price substantially belov the true aarket price of such
product at the time and place of such sale or disposal, then
the stade department of—resende shall compute the gross
valne of such portion of aaié the mine's producty so sold or
disposed of sabstantially below the market price a8
aforesaid, which gross value shall be based upon the
quotations of the price of such mine?s product in New York
Cityy or the relative market value at the point of Adelirvery
at the time such portion of the ptodnct'ias so sold or
otherwise disposed of, as evidenced by some established
authority or esarket report,y—susch—as—tho-Engineering—and

cos 3 £ *Gi . sapd
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p1i ; i N ket £ . g
by—saoh—statosenty Should there be no guotation covering any
particular product, then the é%a%o departaent eof-—pevonue
shall fix the value of such gross producty or such portion
thereofy as shall have been sold or otherwise disposed of at
a price substantially below the true market price at the
time and place of suchk sale or disposal in such a manner as
may seea to be equitable.™

Section 18, Section 84-6201, BR.C.B. 1947, is asended
to read as follows:

"84-6201, Definitions. (1} The term ®persony™, as used
ia this act, ehali-—woean neaps and iselede-any includes an
individoal, firm, oopastnershipy—and partaership, every
corperation, joint—-stock coapany, syndicate, aad oOF
association.

{2} The terms “operator™ and "produocer” skall mear any
person as—édefinod-above vho engaqes- in the business of
ainingyr—er drilling for, e extracting, or producing any
natural gas, petroleum, or other crude or mineral oil.

3) __The term "well™ includes each single well or group

of wells, includipg dry wells, in one field or productjon

unit _and unpder the control of one operator or producer,®

Section 19. Section B8-6202, R,C.X. 1947, is amended

to read as follows:

"84-6202. Statement of yieldy—penaleyy——ostensioa—of
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bi-ne. Eveny —POrgon-—ongrded —inr—sining——epod—any-—aine
whatsoever-aontaining Bach operator or producer  of natural
gas, petroleuns, or other crude or sineral oil must on or
before whe—thivby—-£izat—day—o£ March 31 in each year make
out and deliver to the &4ade department of revenge a
statement of the gross yield of such matural gas, petroleus,
or other crude or mineral otl froms each aime waell ovned or
worked by such person during the next preceding calendar
yeary and the value thereof. Such statement shall be in the
fora prescribed by the state departament ef—sevenue and must
be verified by the oath of puch—pereean the operator or
producer or the manager, snpériatendent, agent, president,
or vice-president of sach corporation, association, or
partnership. Such statement shall show the follovinq:

3+{1) =he the name and address of the operator of—the
waine, together with a list in duplicate of ihe names and
addresses of any and all persons owning or claiming any
royalty interest in the sisesal—preduedt—of—sich—aine

production _from _the well or the proceeds derived from the

sale thereof, and the amouat or asounts paid or yielded as
royalty to each of such persons during the period covered by
the statementy}

3vi2) %he the description and location of the aine
wellv;

3+(3) $he the number of cubic feet of patural gas,
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barrels of petroleum, or other crude or mineral oil
extracted or produced from the mime well during the period
covered by the statementy; .

4+{3) =£he the gross yield or value in dollars and
centse;

S+ (5) #Aoeual actual cost of extracting sasc—fres—aine
product from welle;

6w(6) Gess cost of construction, repairs, and
betternents ef-asiaesv} )

F {7y setual actyal cost of fire insurance and

woskueals workers® conpensatién insurance,

—30—
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< P 8862000

Section 20. Section 88-6203, B.C.H. 1947, is amended
to read as follows:

"84—-6203. Wet proceeds — hov computed. (1) The ssate
departasent of revemme shall calculate and compute from said
the returas the éross prodnct yielded from such aine wellsy
and its gross value ia——ie%;ase——&ni——eo##e for the year
covered by the statesenty and alse shall calcunlate aad
eenpube the net proceeds im-deilars—andecenss of sald—sine
the well yielded to the prodacer, aneh—9§§son—ao—eag&9oi—4§
#iai-ngy which said net éroceeds shall bé asgoELe-ined—and

determined by subtracting from the valuoe ip-dollars—and
eones of the gross products thereof the followingy—to—wie:
v—=a3d (a) _all royalty paid or apportioned in cash or
in kind by the perses—se—edgaged —ia—aining operator _or
producer~: »
Sv——atl (b} all  moneys expended for necessary labor,
rachinery, and supplies needed and used in the aianire

operations and developmentswv;
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3»—>a31 {c}_ all moneys expended for iaprovements,
repairs, and hetter-enté necessary in and about the working
of the mine welle;

4v——42433 {d) all moneys expended for fire insurance and
workaonrls vworkers' compensation insurancey and for payments
by operators to welfare and retiremeant funds when provided
for in vage conmtracts between operators amnd eaployees.

{2} %o aoneys  invested is the aises well and
improvesents during any year, except the year for whichk such
statement 1is wmade, shald 323y be included in sach
expenditures, except as provided in seetiea 835-6204; and
such expenditures shall may not include the salariesy or any
portion thereofy of any person or officer not actually
engaged in the wvorking of the msime wel]l or superintending
the management thereof,"

Section 21. Section B4-6403, R.C.M. 1987, is amended
to read as follows:

n84..6403. Report by airline company. Every airline
cospany engaged in air coamerce in this state shall
annuallyy—en—ee—before-tho-firns—day—of-Mayy file with the
department of revenue, in such form as the dJepartment aay
reguire, a report under oath, showing the following:

{1} The the nape of the person or persons,
association, joint-stock company, or corporation;

{2) dnmder under the laws of what state organized or

-32-
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existing;

{3) fThe the location of its principal office;

(b)  #he the location of its principal office in this
state, if any;

{5} =he the number of aircraft of each type or kind,
the +total original cost, the average cost per plane, the
total depreciated cost, and the average depreciated cost per
plane at the end of the preceding calendar year;

{6) =he the onumber of shares of capital stock
authorized, number of shares outstanding, the total par
value and the total warket value at the end of the preceding
calendar year; the par value of outstanding bonds apd ilens
4os® long—ters debty and the sarket value at the end of the
preceding calendar year;

{7) 3Imeome incose account showing operating revenues
and expenses of the entire systesm and net operating incoase
during the preceding calendar year;

{8) =he the total tonnage of passengers, express, and
freight first received by the alrline company in this state
during the preceding calendar year plus the total tonnage of
passengers, express, and freight fimally discharged by it
within ¢this state during the preceding calendar yeary and
the total of such toanage first received by the airline
company or finally discharged by it, within and vithout this

state during the preceding calendar year;
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(3) =The the total time in equated plane hours, of all
aircraft of the schedaled airlime company im flight im this
state duaring the preceding calendar year; plos the total
time ¢f such aircraft on the ground in this state during the
preceding caleadar year and the total of such tise in flight
or on the ground withia apd without this state dering the
preceding calendar year;

(10} =he the number of revenue +ea-ailes ton-siles of
passengers, mall, express, and freight “flown by the
scheduled airline compapny withia this state during the
preceding calendar year and the total number of such wmiles
flovn by 4t within and without this state during the
preceding calendar yvear;

(11} ®he the nusber of arrivals and departures of all
aircraft of the scheduled ajirline coapany in this state
dering the preceding calendar year and the total nusber of
such arrivals and departures within and without this state
during the preceding caiendar year;

{12) Sueb gggg other information as the department of
revenue may require.”"

Section 22, Bepealer. Sections 84-719, 88720, 88721,
84722, 84—802.1,78u-503, 84-804, 8&-903, B83-903.1, 88904,
B4-906, 84-907, 84-5408, 835410, 88-6207, B8-6209, B8B-6802,
846805, 83-6805.1, B84-6406, 34-6307, B4-6408, and BI-6410,

R.C.N. 1947, are repealed,

—38-
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LCO0015

TO CONSOLIDATE PROPERTY TAX PROCEDURES FOR THE CENTRALIZED

ASSESSMENT OF RAILROADS,

OIl, AND GAS WELLS.

UTILITIES, AIRLINES, MINES, AND

(This summary does not include discussion of routine form
or grammatical changes.)

The assessment and taxation of railroads, utilities, airlines,
- mines, and oil and gas wells historically was handled directly
by the old state board of equalization rather than by the

assessor.

Long before the 1973 creation of the revenue depart-

ment and STAB, the sections dealing with this centrally assessed
property contained a welter of overlaps, contradictions, and

The attached bill proposes to repeal all provisions
dealing with dates for taxpayer reporting and departmental appor-
tionment, estimated tax, protests and hearings, and penalties,

and replace them with seven sections establishing a uniform
procedure for these properties.

redundancies.

An earlier draft of this bill, encoded "LC0004," was distributed
in April, 1976, to the tax departments of over twenty corporate
taxpayers, most of those who pay substantial taxes under these

statutes.

No objections or comments were received except for

several technical amendments suggested by the department. Any
differences between 0004 and the attached 0015 are noted in the
following memorandum.

l.

Section 1.

New section declaring that department

shall centrally assess the five categories of property.
Recapitulates existing law except for adding the word "centrally",
since the department is now responsible (by its agents in the

counties) for assessing all property.

Same as 0004 except that

- subsection (1), railroads, no longer contains the phrase
"constituting a single and continuous property", and subsection
(3), airlines, now says "all property of scheduled airlines",

without excluding locally assessed airline property.
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Section 2. New section directing department to send
notices of assessment to centrally assessed taxpayers and
to provide a grievance procedure in the form of an assessment
review conference at the departmeat tollowed by a formal STAB
hearing. Differs from 0004 by: (a) allowing taxpayer 30 days
after notice, instead of August 15, to seek review conference,
(b) changing department proceeding from a formal APA contested
case hearing to an informal review conference, (c) deleting
second Monday in October deadline for final department decisions,
and (d) changing STAB hearing from review of record of depart-
ment hearing to full-fledged hearing at STAB. .

Section 3. New section setting uniform due date of
March 31 for centrally assessed taxpayers' reports. Same as
0004.

Section 4. New section authorizing department to estimate
value of centrally assessed property in the absence of report
from taxpayer, and imposing penalty of 2/3 of 1% per month until
the report is filed or the estimated assessment is transmitted
to the counties. Differs from 0004 by changing "hearing" to
"conference" (STAB would conduct the formal hearing), and
inserting a cutoff on the running of the penalty when the
report is filed.

Section 5. New section directing department to apportion
"inter-county" property (railroads, utilities, airlines) among
the counties. Differs from 0004 in wording of alternative
basis for apportionment if mileage basis is impractical.

Section 6. New section directing department to transmit
apportioned assessments and mine or oil field assessments to
county assessors, and directing assessors to enter values in
assessment book. Same as 0004 except for deletion of word -
‘"flight" before "property of airline companies".

Section 7. New section governing method of handling
assessments changed as a result of STAB order, court order,
or departmental revision. Same as section 8 of 0004 (section 7
of 0004 has been deleted from this bill).

Section 8., Amend 84-404 by inserting the word "centrally"
after "assess", since this section always referred to centrally
assessed property, delete references to county clerk and sub- .
stitute assessor, as recipient of apportioned assessments,
and insert STAB as a reviewing authority of department decision.

Section 9. Amending 84-708.1, inserting subject and verb
at beginning of each subsection, deleting central assessment
duties from subsection (1) and cross-referencing to new sec-
tion 1 of the bill, deleting apportionment duties and substi-
tuting authority to adopt rules for centrally assessaed property.
The department already has a number of administrative code rules
citing 84-708.1 as authority, although that authority does not
clearly appear. Also making style and grammar changes in sub-
sequent subsections, and indi%?ting verb "shall" before apparent
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duties and "may" before apparent powers. This last was not in
0004; other change was in subsection (2), limiting rule-making
delegation to centrally assessed properties.

Section 10. Amend 84-801 to make style and grammar changes
consistent with recodification, and to delete April 1 reporting
deadline--this is replaced by the March 31 date in section 3 of
the bill.

Section 11. Amend 84-802 to make style and grammar changes
consistent with recodification, and to delete provisions for
show-cause "appearance" by protesting railroad companies (replaced
by section 2 of the bill) and for 2nd Monday in July apportion-
ment date (replaced by sections 5 and 6 of the bill).

Section 12. Amend 84-901 to delete 2nd Monday in March
reporting deadline for utilities--replaced by March 31 in section 3
of the bill, and to make style and grammar changes.

Section 13. Amend 84-905 to delete 2nd Monday in July
requirement for apportionment of utility assessments, replaced
by July 1 in sections 5 and 6 of the bill, and to make style
and grammar changes.

Section 14. Amend 84-5402 to make style and grammar changes,
to delete the 2/3 of 1% penalty imposed on taxpayers not reporting
net proceeds (replaced by like provision in section 4 of the
bill), deleting an additional penalty of $25 per month, and
deleting a provision for allowing extensions of filing deadlines
(replaced by section 3 of the bill).

Section 15. Amend 84-5403 to make style and grammar changes,
and to delete redundant phrases, such as "value in dollars and
cents", "calculate and compute", and "ascertain and determine",

Section 16. Amend 84-5405 to delete redundant or superfluous
phrases, such as "shall be and shall constitute" or "herein
provided for", and to make style and grammar changes.

Section 17. Amend 84-5407 to delete redundant or super-
fluous phrases, such as "as aforesaid", "value...and such gross
value shall be", and the Engineering and Mining Journal of
New York City.

Section 18. BAmend 84-6201 to add a definition of "well"
in order to substitute "well" for the inappropriate term "mine"
throughout the 0il and gas tax statutes.

Section 19. Amend 84-6202 to delete references to mines
and mining and substituting references to production from a
well (of oil and gas); delete the 2/3 of 1% penalty, the $25
a month penalty, and the extension of time provision which
are replaced by sections 3 and 4 of the bill.

-3
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Section 20. Amend 84-6203 by changing mines to wells,
"said"s to "the"s; deleting redundancies (value in dollars
and cents, ascertained and determined); and making style and \
grammar changes,

Section 21. Amend 84-6403 by deleting airline assessment
reporting date of May 1, replaced by March 31 in section 3 of
the bill, and inserting commas for grammatical consistency.

Section 22, Repealers.

84-719 tells the department to assess net proceeds and
centrally assessed property by the 3rd Monday in July and to
apportion the assessments among the counties as directed by
other statutes. This is in the codes more as a cross~reference
than as a substantive grant of authority; it would be replaced
by sections 1 and 5 of the bill.

84-720 tells the department to transmit the apportioned
assessments to the county clerk by the 4th Monday in July, with
a copy of each assessment portion sent by the department to the
taxpayer. These requirements conflict with those in other
sections (e.g., 84-802 tells the department to send its appor-
tionments of railroad assessments to the assessor by the 2nd
Monday in July, and oil and gas net proceeds to the assessor
by July 1). These provisions would be replaced by section 6
of the bill.

84-721 directs the county clerk to enter the apportioned
assessnents in the book; again, other sections assign this duty
to the assessor. Section 6, subsection (2) of the bill would
settle on the assessor.

84-722 provides for hearings, either on the protest of a
taxpayer (it means, but does not say, owners of centrally
assessed property) or on the motion of the department if it
believes an error of assessment has been made, for the purpose
of changing an assessment--and for making a record for purposes
of STAB and judicial review. As the memo for a companion bill,
LC0016, points out, a formal department hearing is a waste of
time since STAB will often go over all the same ground in its
hearing. Entry of revised assessments are also covered. These
provisions are replaced by sections 2 and 7 of the bill.

84-802.1 provides for a hearing before STAB to review the
department's decision in railroad assessment. Replaced by
section 2 of the bill.

84-803 directs the department to transmit apportioned
railroad assessments to the assessors by the 2nd Monday each
July and the assessors to list the values in the books. Replaced

by section 6 of the bill. .
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84-804 directs the department to keep a record of railroad
assessments and apportionments. The state records management
program under the department of administration now handles such
records for all state agencies,

84-903 provides for a show~-cause "appearance" before the
department by utilities protesting central assessments. This
is subject to a 10-day limitation. Section 2 of the bill would
give utilities 30 days to protest and have an assessment review
conference.

84-903.1 provides for a hearing before STAB to review the
department's decision in utility assessment. Replaced by
section 2 of the bill.

84-904 provides for a hearing when the department has to
estimate value due to the taxpayer's failure to file a complete
report. Replaced by section 4 of the bill.

84-906 tells the department how to apportion utility
assessments among the counties. Replaced by section 6 of the
bill.

84-907 tells the department to keep records of utility
assessments. Now covered by state records management program.

84-5408 tells the department to transmit mining net pro-
ceeds assessments to the counties and tells the assessor how
to list them. The second through fifth sentences contain a
five-year averaging system which was held unconstitutional in
1959. The constitutional portion is replaced by section 6 of
the bill.

84-5410 authorizes the department to estimate the net
proceeds of mines when the taxpayer files no report, and imposes
criminal penalties for refusing to heed a department subpoena
issued for the purpose of making an estimate. The estimation
procedure is replaced by section 4 of the bill and the subpoena
power is covered under 84-716.

84-6207 tells the department to transmit oil and gas net
proceeds to the assessor and tells the assessor how to list
them; replaced by section 6 of the bill.

84-6209 authorizes the department to estimate oil and
gas net proceeds and provides subpoena powers and sanctions;
covered by section 4 of the bill and by 84-716.

84-6402 states that the department shall centrally assess
all property of scheduled airlines; replaced by section 1,
subsection (3) of the bill.

84-6405 provides for a show-cause "appearance" when a
scheduled airline protests its assessment; replaced by section 2
of the bill.

-5-
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84-6504.1 provides a STAB hearing to appeal a departmental
assessment of airline property; replaced by section 2 of the
bill. -

84-6406 authorizes the department to estimate value if
an airline does not file a report, and adds a 10% penalty to
the tax due in such cases; replaced by section 4, with the
penalty changed to 2/3 of 1% per month of delinquency.

84-6407 tells the department to apportion airline assess-~
ments and tells the county assessor to list them. It also
clagssifies airline property in "class 7 at 40% of value."

Such property is now class 11 property. Apportionment procedures
are replaced by sections 5 and 6 of the bill.

84~6408 tells the department to keep records of airline
assessments; now covered by state records management program.

84-6410 allows the department to extend the time for filing
airline reports; replaced by the first sentence of section 4
of the bill.
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Arrroved oy Cormittee
on Taxation '

BOUSE BILL NO, 2%

INTROLOCEL BY MARKS

A EILL FOR AN ACT ENTITLED: ™AN ACT TO CCHSCLIDATE ESCEERTY
TAX PRCCECURES FOR THE CENTRALIZED ASSESSMENT CF RAILRCALS,
UTILITIES, AIBLINES, MINES, AND OIL BND GAS NELLS AND TC
GERERALLY REVISE ANC CLARIFY THE LAWS FRELATISG TEEBEIC;
AMERCING SECTIONS Su-u4Cy4, B4-7(8.%1, 84-801, Bu-8Cz, BU-9CI,
84-905, Bu-54G2, Bu-5403, gu-54C5,

§4-54C7,  8u-6201,

su-6202, 84-6203, ANLC B8u4-6403, R.C.N. 1947; REPEALING
SECTIONS 84-719, B4-720, 84-T72t, 84-722, 8&-B02.1, Eu-8B{3,
84-A04, 84-903, B84-903.1, Bu_-904, B4-9CE, E4-9{7, B84-54(8,
84-5410, B84-6207, Eu-62C9, BuU-6uC€2, BU-BULS, BY-6U0S.T,

Bu-6uC€, Bu-6407, BU-6H4CE, ARD E4—EUIC, F.C.H. 19477

BE TT EHACTELD BY TRE LEGISLATORE CF THE STATE CF MONTARA:

Secticn 1. Properties centrally assessed. The
department cf revenue shall centrally assess each year:

{1) the Eranchise, rcadvay, roadteds, <trails, 1rclling
stock, and all other property ¢f railrcads operated in mcre
than cre ccunty in the state or mcre +than one state, Iut
huildings on right-of-way, land outside tke right-cf-way aond
imfrovensnts therecn, forniture, @eachinery, anrd <cther
rersonal grcperty sitvated within a coupty shall te assescsed

ir that ccunty;

: ~
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{2) @a+didi®y property owned by a corperaticn <r other
person copstituting a sipgle and ccttinoous groperty
operated in ®cre than one county or ®ore than one state,
including teleqraph, telephone, microwave, electric pcwer cr
transaission lines, patural gas cr cil fpipelines, canals,
ditches, flumes, or like groperties, tut buildings cp
right—of-way, land cutside the right-cf-way and improvements

thereon, DANS__AXD_ _POWER HODSES, furniture, machinery, and

other perscnal property situated withim a coonty shall be
assessed in that county;

{3) all property ¢f scheduled airlines;

{4}y the net proceeds of aines and of cil and gas
wells; and

%) the gross proceeds cf ccal sines.

Section 2. Wctice of assessment —— opportunity for
conference — arpeal. After assessing progperty usder
[secticn 1 of this act], the departaent shall nctify tbe
owner cf such property, in writing, of the assessed walue it
has determined. Withir 349 20 days fcllcwing notificaticn,
the tazpayer may demand a review of the wvalidity <cf +the
departszent's assesssent. The department shall ccnduct an
assessment reviev cciference, whick is net subject tc  the
coutested case frocedures of the Montapa Ad®inistrative

Precedure Act. HOWEVER, 3 PARTY HAS THE EFIGHT_ _OF _ELISCCVER)Y

PRICE__TC __ANY _ASSESSMENT RZIVISICE BEVIEW _CCMEERFRCI. Opon
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consideration following such conference, the cdepartrent may
revise the assessment. Apreals from the final decisicn may
be taker to the state tax appeal board.

Section 3. Due date of reforts and returas —_—
ertensions. Ffach report or return described in B4-801,
84-901, B4-1320, BU4-5402, Bu-6202, or B4-6803 shall be
delivered to the department om or before ™arch 31 each year,
The departmect may for good cause extend the time for filing
a return or report for not mcre tharn 30 days.

Section 4. Failure to file report -—- estimate Ly
department — penalty. If any person fails to file a report
cr return under [section 3] by Marck 3t or by such later
date as the department may approve, the departsent shall
estimate the value of the property tc have been reported on
the basis of the best available informaticn. In estimating
the value of the met proceeds of wines, the department shall
preceed under 34-5407, and in estimating *he value of the
grcss proceeds of coal mipes, the department shall fproceed
under BY4-1318, In estimating value urder this section, the
departsent may subproena a personm or his agent as specified
in B4-716. Ap assessment based on estimated value is sutject
to review under B88-711, #hea-——Lthe——departaent-estinates
Faleer—it—chali—iaposc—and—colleot—a—penpaliy-ef-243-8E-I%-0f
+he—yoarts—tar-due-—for-cach-—nonth-or-—part—of —a-—nonth—£rea
the—day-the-roport—ic—delinquent—antil-the report—oE—FetuEn

-3- HB 25

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE (25,02

e—filed-oF-dBtil-the——tFaacRioeion—0f—Lthe —nEFeESERCRE——OF
APPOrticred—a66e eS80 the—GouRty 0FGOUREIEE-GERGEEREd,
whichever—eacure——E+EStv— Fenaliies——calleetea—updes——4his

se6tiep——shatl—be-paid—into—the—general-—fund+ EACH_MCNIH OF
PABT _OF A MONTH A BEPCBT IS5 CELINCDENT, THE DEFARTIRENT SHALL

$200, AND SHALL _DEPOSIT SUCH PENALTY 1C_THE CRFLIT _CE_THE

GENERAL FORD OF TBE STATE GF _BONPTANA, THE DEPERTNENT_ _SILIL

AlSO IKFCRM _ITS_ _AGENIS IN THE CCUNTIES OF IHE DEIINCUENCY

AND_THE AGENIS SHALL ASSESS A _PENALTY OF 1,2 OF _1%_ CF__THE

TAX_ DUE__FOR__EACH MONYH OB _FARTI OF_A_ MOBTH_THE FEFCERI_IS
CELINQUENY,
Section S. Apportionaent among counties. The

department shall apportion the walue of progerty assessed
onder 84-802, B84-902, or B4-6404 among the counties in which
such property is lccated. Apportionment shall te on a
aileage basis or if the property is of such a character that
its wvalue canpot resonably be apporticned oo the basis of
mileage, the department may adopt such other methcd o1 Lasis
of apportionment as smsay be just or proper.

Section 6., Transmission to tbhe ccuaties. {t) Cn ¢t
before July 1, the departaent shall transmit to its agent in
each county a statement listing:

{a) the assessed value of railroad r[rcperty, as

determined under B84-803i, apporticned to the county,

T HB 25
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report showing the selling price of gasoline at the
wholesale level in prime market centers of Moatana and ia
surrounding states  during the bienninm, with indexes
tabulated at sufficient intervals to shov the comparative
state price structures.

{17} The depaptment of reveaue may, in its discretion,
40 waive the assesseent of pepalty for the late filing of
any tax statement or retarn required to be filed with the
departsent vwhen the filing is done within f£ive—{5) days of
the date specified for filing the return or statementy and
for the late payment of any tax collected by the department
vhen the payment is sade within £iwe—+45) days of the date
specified for payment of the tax.

{18) The departsent of revepue say, im its discretion,
46 enter into reciprocal agreemseats lifh the taxing
authorities of states contiguous +to the state of Sontana
which tax the incowe of Bontana resideats earned in that
state to provide that the tax imposed by Title 84, chapter
89, R.C.BK. 1947, on income darived by persons who are
nonresidents of this state shsli-net—be ls not payable vhen
such other state or states agree to grant similar treatment
to residents of ¥ontana.®™

Section 10, Section 88-801, R.C.E. 1987, is amended to
read as follows:

"84-801, Assessuent of railroads. The president,

-13-

~

w ™

10
11
12
13
iL ]
15
16
17
18
19
290
2t
22
23
24

25

1C 001501

secretary, or managing agenty or such other officer as the
asbato department of revenoe say designatey ‘of any
corporationy and each persom or association of personsy
ovning or operating any railroad in more than one county in
this statey susty—en—ei—before—the—firss—day—of—bpeii—of
each yeary furnish the department a statesenty signed and
sworn to by one of such officersy or by the person or one of
the persons foraing sach association, sheowing in detail for
the year ending ea—she—thissy—£issi—day—o& Decenber 31,
immediately preceding:

{1) Zhe the vhole mumber of siles of raiiroad im the
statey and, vhere the line is partly out of the state, the
wvhole nember of miles without the state, and the whole
nuaber within the state, owaed or operated by such
corporation, person, or associatione;

(2) the value of the roadway, roadbed, and rails of
the whole railroady 'and the value of the same within the
state«]

(3} the width of the sighe—of—way right—of-waye;

{8) the nuamber of each kind of all rolling stock used
by such corporation, person, or association in operating the
entire railroad, including the part without the states;

(5) %esbesr the nupber, kind, and value of rolliag
stock owned and operéted in the statev;

{6) Wembex the sumber, kind, and valwme of rolling

-1



“Page 2 January 27, 1977 <%,

HOUSLE OF REPRESENTATIVES

COMMITTEE ON TAXATION AMENDMENTS TO HOUSE BILL 2b

o

e ' , /

I @) 0//775"'/‘77/\/\/0\9' 0/77/%‘;/’7/ CFr O /J/z':i’f; /4/"
Y (328 Second Seaols

028 Oecor //z(? 1767
6. Amend page 14, section 10, line 5.

Following: '"this state"
Insert: "or more than one state"

AND AS SO AMENDED, DO PASS

NNEKENS, Chairman
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HOUSE BILL HQ. 25

INTBODUCEL BY NARKS

A BILL FOR AN ACT ESTITLED: *aAR ACT TC CONSOLIDATE PECPEETY
TAY PROCEDURES FOE THE CENTBALIZED ASSESSHEAT CF BAILECALS,
STILITIES, AIRLINES, MNINES, AMND OIL AHD 6iS §ELLS ARD IC
GENERALLY REVISE AWD CLARIFY THE LARS BELATING TBERETO;
ANFNDING SECTIONS 8u—uC4, 8u4-7C8.1, 84-801, 8&-802, 88-901,
84-905, 84-5402, B4-5803, 84-5%805, 845407, 8u-6201,
84-6202, 84-6203, AND Bu—-6803, BE.C.8. 1947; BREPEALIEG
SECTIONS 88-719, 8&-T720, 84-721, 84-722, 88-802.1, 84803,
84-804, 88-903, B84-903.1, 84-904, 845-906, 88-907, 848-5408,
845410, *88-6207, 84-6209, 84-6402, 886805, 24-6805.1,

84-6406, 24-6807, B84-6808, AND 84—6&10, B.C.H. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THF STATE OF MONTANA:
section 1. Properties centrally assessed. The
department of revenue sball cemtrally assess each year:

{1} the franchise, roadway, roadbeds, rails, =xolling
stock, and all other property cf railzoads operated in more
than cne county in the state or aore thas opne state, Lut
buildings on right-of-way, lLand ootside the right—of-way and
imgrovenents thereon, furniture, machipnery, and other
personal property situated withim a coanty shall be assessed

in that connty;

THIRD READLNG
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{2) w%idity property ouned by a corporation c¢r other,
person constituting a single and continuous property
cperated in more tham one county or eore than obe state,
including telegraph, telephone, microwave, electric pcwer cr
transaission lines, natural gas or o0il pipelines, canals,
ditches, flumes, or 1like properties, but buildings cn
right-of-way, land outside the right-of-way and improvemests
thereon, DA4S AND PONER HQUSES, furnitare, mackinery, amnd
other personal property situated within a county shall be
assessed in that county;

{3) all property of scheduled airlipes;

(%) the net proceeds of aines asd of oil and gas
wells; and

(5) the gross proceeds of coal mines.

Section 2. Hotice of assesssent -— opportunity for
conference -— appeal. AMfter assessing property under
[section 1 of this act), the departmsent shall potify the
ovner of such property, in writing, of the assessed value it
bas determined. Within 39 20 days follcwing potification,
the taxpayer may desand a review of the validity of the
department®s assessment. The department shall comduct an
assesssent review conference, which is not subject to the
contested case procedures of the HNontana Administrative
Procedure Act. HOMEVER, A PARTY HAS THE EJGRT _OF CISCOVERY
BEIOB _TO _ANY ASSESSMENT REVISION REVIEW_COBEERENCE. Upon

-2~ BB 25



16
17
18
19
20
21

22

23
i
25

BB 0025,02

consideration following such conference, the department wmay
revise the assessment. Appeals from the final decision may
be taken to the state tax appeal board.

Section 3. Due date of reports and returns —
extensions. EFach report or return described in 84301,
84-901, 84-1320, 88-5402, 84—6202, or 84-6463 shall be
delivered to the department on or before March 31 sach year.
The department may for good cause extend the time for filing
a return or report for not more than 30 days.

Section 4. Failure to file report -— estimate by
department — penalty. If any persorn fails to file a report
or return under [section 23] by Earch 31 or by sech later
date as the department say approve, the departaent shall
estimate the value of the property to hawe been reported on
the basis of the best available information. 1In estimsating
the value of the net proceeds of mines, the departmemt shall
proceed under B4-5407, and in estimating the value of the
gross proceeds of coal mines, the departmeant shall proceed
under 84-1318. In estisatirg value under this section, the
departsent may subpoena a persopn or his agemt as specified
in B4-716. An assessment based on estimated value is subject
to review under 86-711. Jhes—tho—departaeat-estinatos

1 . hall 3 1leet 24 £ 2.3 of-1K—of
tho—yoasis-tai-due—£or-0ach—nonth—or-part-—of—a--sonth—Eron
5 a . te—deli 11—t .
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. a M . N . a
#hiehover——eooues——Eirstv——ienaltios—cellestei—undes—this
sestion——ahall - be—paid—inte—the—general-—$funds EACH_NO OR
BABT OF A NONTH A BEPORT IS DELINGUENT, THE DEPARINENI SHALL
INPQSE AND COLLECT b $25 PENALII, IHE TOIAL NOT _TC FICEED
$200, ABD SHALL  DEPOSIT SUCH PEMALTY JIC IHE CREDIY OF IRE
GENERAL FUED OF TEE STATE OF BONTANA, THE_ DEPARTMERT _¥WILL
ALSO _XNFORM ITS AGERIS J¥ THE COUETIIES OF JHE DELINQUENCY
AN i S b4 1 OF [}

XAX DUE FOBR EACH BONYH O PARY OF ) GOBTH THE REPCRI IS
DELINQUENT,

Section 5. Apportionment asong cognties. The
departsent shall apportion the value of property assessed
under 84-802, B4-902, or B4-6404 among the counties in wvhich
such property is located. Apportionsent =shall te on a
mileage basis or if the property is of such a character that
its value cannot resonably be apportioned on the basis of
rileage, the departmsent may adopt such othex method or basis
of apportionsent as may be just or proper.

Section 6. Tramsmission toc the counties. (1) On or
before July 1, the department shall tramsmit to its agept in
each county a statement listing:

{a) the assessed value of railroad property, as

determined under B4-802, apportiocned to the county,

—lj- AB 25
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including the length or other description of such rproperty;

{b) the assessed value of wutility property, as
determined wunder 84902, apporticned to the county,
including the length or other descriptiocn of such property;

{c) the assessed value of preperty of airline
companies, as determined under 84-6404, apportioned to the
ccunty;

{d) the assessed value of the net proceeds and
royalties from mines and oil and gas wells in the county, as
detersined under 84-5403, Bu4-S406, 84-6203, and 84-6205; and

{e) the assessed value of the gross proceeds froa coal
mines, as described in 84-1320.

{2} The agent of the department shall apnter the
assessed values so transmitted in the assessment bock in a
manner prescribed by the departsent.

Section 7. Amended assessment —— transmission to
counties. Whenever the valuvation of centrally assessed
property is revised under [section 2 of this act] or 83-711,
the department shall, within 15 days following the final
decision or order, transmit a statement of the revised
assessment to its agent or the county cofficer them having
custody of the assessment book in the county where the
property is located. The revision shall be immediately
entered in the assessment book.

Section B, Section 88-404, BE.C.H, 1947, is amended to

-5 HB 2%
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read as follows:

"g4-408, Ssate—depasiaent Department of revenve t;
assign percentage basis, when. The percentage basis of true
and fuoll value as provided for in seesiean 84-3024 shall be
deternined and assigned by the statke departaent of revenuey
when it wmakes its annual assessment of the propertyy which
it is required to assess centrally under the laws of this
state, aad The departsent shall transasit such detersination
and assignment to she-vasicss—ceunty-elerks its__agents _in
the _varigus cogntieg with the assessments so sade, and its
deteraination shall be final except as to the right of
review in the state tax appeal board or the proper court."™

Section 9. Section 88~708.1, B.C.K. 1947, is amended
to read as follows:

"84-708.1. Povers and duties of the sa&ate dJdepartment

of revenue. (1) Fe—anavally-aceess—hhe-Lfranokicey—soadvayy

- HB 25
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shereftonr—adi-—sbitdli—2e—a0005880d—by—tho—agedt—ei-—ihe
dopastnoni—of—perente—in-$e—0ouaty »hosein-therase—situate

The _department _ shall  ceptrally assess the propexties
de b secti i.c -

{2) SKe—traasnit—Le—the-couniy—alesh—eof—cach-eonnby—ite
appoRtiontent—of-all-25605600A48-23d0-by—tha-depantsent The
department may _adopt _rules_ _necessary for the tazatjon of

property upder [chapters 8, 9, 13, S8, 62, and 64, and__thisg
act].

{3) 4o The _departsent of revenne__shall adjust and
equalize the valuation of taxable property amomg the several
countiesy and the different classes of taxable property in

any county and in the several counties and between

~7- EB 25
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individual taxpayers; supervise and review the acts of
agents of the department; change, increase, or decreasge
valoations made by its agents; and exercise such awuthority
and do all things wnecessary to secure a fair, just, and
equitable valvation of all tazable property asong counties
hetween the dJdifferent classes of proparty asd hetween
individual taxpayers.

(3) 4o The _department cf_ revemue shall bhave and
exercise general supervision over the administratior cf the
assesssent and tax laws of the statey and owver its agents
and any officers of wmunicipal corporationsy having any
duties to perform under any of the laws of this state
relating to taxation to the end that all assessments of
property be nade relatively just and equal at true value in
substantial cospliance with lawy and to supervise the
administration of all reverue laws of the state and assist
in their enforceaent. Further, the adase department of
revenue igs-eapewesed—te shall organize, amd—id—sahall-bo——iss
daty—%e schedule, and hold area schools within the state for
appraisers and assessors as often as is deemed copsjdered
necessary in the judgmsent of the department, and the costs
of such appraisers and assessors attending shall be borne by
the state, Further, the departsent shall determine if there
is a need for a taxing, assessing, and appraising school,

and such school shall be hbeldy vhen deened copsidered

Y BB 25
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necessary. The department shail notify all assessors and
appraisers at least sis—{6} sonths before suck schecol is
scheduled, and it shall be the duty of all assessors and
appraisers to attend, and the cost of their attendance shall
be borne by the state.

(5} 4o The_ _department of revegpue shall coafer with,
advise, and direct officers of sunicipal corporations as to
their duties, with respect to taxation, under the statutes
of the state.

{6) #e The departaent of revepue BAY direct

proceedings, actions, and prosecutions to be instituted to
enforce the laws relating to the penalties, liabilities, and
punishment of public officials and personsy or their agentsy
for failure or neglect to comply with the provisions of the
statutes governing the Trevenue of the state or muaicipal
corporations; and 4e cause complaints to be nade against
assessors and other public officers to the proper district
coort for their removal from office for official misccnduct
or neglect of duty.

{7) %o <The__department _of gevepue pay require county
attorneys to assist in the cosmencement and prosecution of
actions and proceedings for penalties, forfeitures,
removals, and punishment for viclations of tke laws of the
state in respect to the assessment cf property and other

revenue laws, in their respective counties.
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{8) %o The _departsent of revepue _ _shall colliect
annually from the proper officers of the wsunicigal
corporations information as to the assesssent of property,
collection of taxes, receipts from 1licenses and other
soarces, the expenditure of public fumds for all purposes,
and such other inforsation as may be needful and helpful in
the work of the department in such form amd upon such blanks
as the department shall prescribe; and it shall be the duty
of all public officers so called upom to fill out properly
and return promptly to the departmemt all blanks so
transmitted and in every way aid the departsent in its
worky, #8 The departaent shall examine the records of all
lunicipal corporations for such purposes as are deemed
copnsjidered needfal or helpful by the department,

9} {a) in—itss—disceretiony—40 The _departmeat of
fevepye _may inspect and examiney or cause an inspection and
examination of the records of the officers of any
sunicipalityy whenever such officer shali-have has failed,
neglected; or refused to returs properly the inforsation
required by this section within the +time set by the
departsent. Upon completion of such inspection and
examination, the department shall transsit to the clerky or
other proper official of the murnicipalityy a statesent of
the expenses incurred by the department o secure the

necessary information. Within siwsy—60) days after the

-10= a8 25
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receipt by the municipality of the above statement, the same
shall be auditedy as other claiss of the =municipal
corporation are asdited, and shall be paid intoc the state
treasury, and if the same is not so paid, the attorney
general shall institute an actiony in the proper courty
against the sunicipality to recover the same,

{b) The officers responsible for the furmishing of the
inforsation collected pursuant to this secticny shall be
Jointly and severally liable for any loss the nunicipalify
may suffery through their delingueacy; and no paysent shalld
pay be made to thea for salaryy or on any other accounty
until the cost of such inspebtion apd examination as
provided above shall-have hag been paid into the treasuryy
or to the proper officers of such sunicipality. They shail
also be subject te suck other fines and penalties as
prescribed by law.

{10) %& The department of revenue say reguire personsy
as—defined—abevey to furnish informationm concerning their
capital, funded or other dedt, current assets and
liabilities, cost and value cf property, earnings, operating
and other expenses, taxes, and all other facts which say
enable the department to ascertain the value of the relative
burdens borpme by all kinds of property and occupatioms in
the state.

(11) &e The departmepnt of revenge 32y Summon WNitpesses
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to appear and give evidencey and to produce records, bocks,
papers, and documents relating to any matter which the
department shali--have has authority to investigate and
deteraine.

{12) 4 The _department of revenue may cause the
deposition of witnesses residing witkin or withoovt the
statey or absent therefrosy to be taken upen notice to the
interested party, if any, in like manper that depositions
are taken in actions pending in the district court, ian aay
satter which the department shali--—have has authority to
investigate and detersine.

{13) %o The department of revenuc say cxamine dase all
cases vhere evasion or violation of the laws for tazation of
property, proceeds, occupation, or business is alleged,
co:piained of, or discoveredy and 4@ ascertain wherein
existing laws are ineffective or are improperly ex
negligently adainistered.

{19) 4o The department of revepye may investigate the
tax systess of other states and countries and 4e forsulate
and recommend legislation for the better administraticn of
the fiscal laws so as to secure just and egnal taxation and
improvement in the systes of taxation and the econosical
expenditure of public reverue in the state.

{15) % The department of_ _reyenue shall comsult and

confer with the governor of the state upon the subject of
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tazxation, the adsinistration of the laws relating thereto,
and the progress of the work of +the departsenty and 4o
furnish the goveranor such assistance as he say require,

(16) +e The department of revemue shall transmit to the
governor aeod to each mesber of the legislature awenty—{20y
days before the meeting of the legislaturey a report of the
departmenty showing all the taxable property of the state
and the value of the sase, in tabulated fors, with
recoanendations for isprovements in the systes of taxaticn,
together with such seasures as may be formulated for the
consideration of the legislatures and 46 include therein a
report showing the selling price of gasoline at the
vholesale level in prime sarket centers of Boatapa and in
surrounding states during the bienniua, with indezes
tabulated at sufficient intervals to show the comparative
state price structures.

(17) The department_of revenye may, in its discretion,

4o waive the assessment of penalty for tke late filing of

any tax statement or returs reguired to be filed with the
department when +the £filing is done within £iwe-—{5} days of
the date specified for €£iling the returm cr statementy and
for the late payment of any tax ccllected by the department
when the payment is made withip £i9e—{5} days of the date
specified for payment of the tax.

{18) The__department of revenug may, in its discretion,
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4e¢ enter into reciprocal agreemsents with the taxing
augthorities of states contiguous tc the state of lcntan;
which tax the income of Montana residents earned in that
state to provide that the tax isposed by Title 84, chapter
49, B.C.M. 1947, on incose dJerived by persons who are
nonresidents of this state shald—smes-be is_pot payable when
such other state or states agree to grant sisilar treatment
to residents of Montana."

Section 10. Section 84—B01, R.C.K. 1947, is amended to
read as follows:

"g4-801. Assesssent of railroads. The president,
secretary, or macaging agenty or such other officer as the
Shate departaent of revenue may desigpatey of any
corporationy and each person or association of persoasy
owning or operating amy railroad in more than one county in
this statey OR_MORE THAN ONE _STATE musty—s8—et——befere—the
£iesbt—~>day——of-—2pril-o£ each yeary furnish the department a
statementy signed and sworn to by ome of suck officersy orx
by the ° person or one of the persons forming such
association, showing in detail for the year ending ea-—4he
Ahirty-£iregt—day-of Decesber 31, iamediately preceding:

(1) $he the vhole nasber of miles of railroad in the
statey and, where the line is partly out of the state, the
whole nusber of wiles without the state, and the whole

nusber within the state, owned or operated by such

-l BB 25
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corporation, person, or associatione}

(2) the valee of the roadway, roadbed, and rails of
the whole railroady and the value of the samse within the
statev;

{3} the width of tke pighe—of-wvay Light-cf-mway+;

(%) the number of each kind of all rolling stock used
by such corporation, persor, or association in operating the
entire railroad, iscluding the part without the statee}

(5) &usber the pumber, kind, and velve of rolling
stock owned and operated in the states;

(6) 3Besber the pymber, kiad, and value of rolling
stock used in the statey bhut #ew not owned by the party
making the returase;

{(7) #uesber ithe _npysber, kind, and value of rolling
stock owned but used out of the state, either upon divisions
of road operated by the party making the returnsy or by and
upon other railroadsw;

(8) %=he the whole number of sidetracks in each county,
including the number of miles of track in each railroad yard
in the statew;

{9) %The the number of each kind of rollimg stock used
in operating the entire railroad, ircluding the part without
the state, which must include a detailed statement of the
number and value thereofy of all enginmes, passenger, mail,

express, baggage, freight, and other carsy Or property owned
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or leased by such corporation, perscas, c¢r associaticne;

{10) %he the number of sleeping and dining cars not
owvned by such corporation, person, or associationy but used
in operating the railroads of such corporation, person, or
association in the statey or on the line of the road without
the statey during each asonth of the year for which the
returs is made; also the number of miles each month &aid the
cars have beern run or operated within and withecut the
statewy

(11) & a description of the road, giving the pcints of
entrance into and the points of exit fros each county, with
a statesent of the npmber of miles in each county. When a
description of the road skadi-bhase has once been given, o
other anaual description thereof is necessaryy unless the
road shall-have has been changed. Whenever the roady oxr any
portion of the roady is advertised to ke soldy or is scld
for taxes, either state or county, no cther description is
necessakx than that giwven by, and the sase is conclusive .
upon, the person, corporation, or association giving the
description. ¥o assessmsent is invalid on account of a
nisdescription of the railrocady or the pight——ol——unay
gight-of-way for the sawme. If such statesent is bpot
furnished as above provided, the assesssent made by the
stade department of revenue upon thke property of the

corporation, person, or association failing tc furzish the

-16- #B 25
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statement is conclusive apd fipal.

HIH—ilse—shoving—in—detail—for-tho—yoai-preceding—the
£izst-of-Januarys

4a}{12) the gross earnings of the entire road;

463 {13) the gross earnings of the road within the
statey and whese if the railroad is let to othker operators,
how much was derived by the lessor as rental;

4314} the cost of aperating the entire road,
exclusive of sinking fund, expensesy of land department, and
money paid tc the Onited States; .

433 (15) net income for such yeary and amocunt of
dividend declared;

ey {16} capital stock authorized;

4£4(17) capital stock paid ing

493118} funded debt;

4k} {19} nomber of shares authorized;

443 (20) nusber of shares cf stock issueds;

43321} any other facts the s4ate departsent eof
Faveones may reqoire.”

Section 11. Section 84-802, R.C.HM. 1947, is amended to
read as follows:

»83-802. Assesssenty —— hov made. The state department
of—revenge must assess the franchise, roadway, roadbed,
rails, and rolling stock of all railroads operated in more

than one county. All rolling stock sust bhe assessed in the
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name of the person, corporation, or association owning,
leasing, or using the same. Assessment sust be made to th;
corporation, person, or association of persons cwning or
leasing or using the samey and must be made upon the entire
railrcad within the state. The depots, statioms, shops, and
buildings erected npoh the space covered by the wighi—ef—way
right—of-wayy and all other property owned or leased by such
pérson, corporation, or association, except as above
provided, shali be assessed by an agent of the state
departsent ef-—sewenue in the county whereia where they arce
located shtarbe. AL F——Baking—EHC-—asE 088800 y—tha

locateds"™

Section 12. Section 84-901, R.C.N. 1987, is amended to
read as follcus:

"84-.901, Officers of certain telegraph, telethone,
electric power, and cther 1lines to furpish statemeat to

etate department ef--feweaue. The president, secretary, or

-8 HB 25
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mahaging agenty or such other officer as the state
departmeat of revenue aay designatey of any corporationy and
each person or association of persoms owning or operating a
telegraph, telephone, microvave, electric power or
transmission 1lime, natural gas pipelime, oil ripeline,
canal, ditch, flume, or other property, other thar real
estate not included ian wight—ef—way right-of—way, and which
constitute a single and continuous property throughcut wmore
than oBe countyy Or state, susty-ed—er-—befoze—btheo-£izat
Sosday—ef-Naseh-in each yeary furnish the sbdake departsent
ofi-—zpevonse a statesent, signed and sworn to by one cf such
officers or by the person or cne of the persons foraing such
association, showimg ia detail for the year ending on &he
4hiety-£iret—dayr—of Decesber J1, immediately preceding, as
follows: »

4+{1} =he tle whole number of miles cf =said property
in the state, and where the property is partly out of the
state, the whole nuaber of miles without the state and the
vhole number of miles within the state owned or operated by
such corporation, person, or associatione;

v {2} She the total value af the entire property and
plant both lithin and without the statey and the total value
of that portion of the same within ;he statee]

3v{3) & 2 complete description cof the property within

the state, giving the points of entrance into and the points
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of exit from the statey and the points of eantrance intc and
the points of exit froa each county, with a statement of the
total number of miles in each county ir the states;

4+ {4) such other information regarding such property
as may be required by the e4ase departaent ef-revenue.”

Section 13. Section 84905, R.C.M. 1947, is amended to
read as follows:

ngy.-995. Assessment of property — apportionsent to
counties. The department must assess all the properties
deacribed in lictio. 84-901, but franchises granted by the
United States :nsi not be assessed, the valwe of such
properties for assesssent purposes to be determined apon
such factors as the department shali—dees considers proper.

on—ei—-bofore—the—segond—Nonday—is—Julyr—tho-——depariacat

propostios—are—gituateds"

Section 4., Sectior B88-5802, R.C.N. 1947, is amended
to read as follows:

ng4-5402, Net proceeds tax -- statesent of yieldy
penaliyy—ens ion—of—4ine., Every person, partmership,

corporation, or associationy engaged is mining, extracting,

or producing from any guartz vein or lode, placer claia,
dump, or tailingsy or other place or sources whatevery
precious stones or gems, gold, silver, copper, lead,

petpoleuny—natural-gaey or other valoable mineral, except
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coal, =must on or before &he-Shisty-f£iret-day-of March 31 eof
each year sake out a statesent of the gross yield and _yalge
of the above-named setals or sinerals fros each mine ocwned
or worked by such persom, corporation, or associatiocs during
the year preceding the—firet—day-ef January 1 of the year ia
wvhich such statement is sadey—and—the——value—theoseos. Such
statement shall be in the form prescribed by the stase
department of revenuey and must be verified by the oath of
s9ek the person gcompleting the statesent or the manager,
superintendent, agent, president, or vice-president of such
the corporation, assoclation, or partmershipy and sust be
delivered to the statke depattnent.of revenue on or before
the—thirdy-fires-day-of Barch 3i1. Such statewent shall show
the follouinqi

3+ {1} the name and address of the cwner or lessee or
operator of the -ine; together with the nawes and addresses
of any and all persons, ccrporations, or associations ouwning
or claiming any royalty interest in the smineral preduct of
suck sine or the proceeds derived fros the sale therecf, and
the ascunt or amounts paid or yielded as royalty tc each of
such persons, corporations; or associations during the
period covered by the statesents;

4v{2} the description amd location of the mines;

3+{3} the number of tons of ore, barrels of petroleua,

cubic feet of natwral gas, or cther sineral grcducts or
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deposits extracted, produced, and treated or scld from thg
nine during the period covered by the statementws;

44{} PThe the amocunt and character cof such ores,
mineral products, or depcsitsy and the yield of such ores,
mineral products, or deposits from such amine in comstituesnts
of commercial valune; that is se—sa¥, the number of cunces of
qoid cr silver, pounds of copper or lead, Parrels of
petroleun or cther crude or amineral oil, cubic £feet of
pataral gas, or other commercially valuable comstituents of
said the ores, é; sineral products or deposits, measured by
standard anits of seaseuremsent, 7yielded to such person,
corporationg; or associaticm so engaged in wminingy and to
ssid each royalty heliees-ani-eash-ef—thes holder, if any,
dering the period covered by the stateaente;

S5+{5) %he the gross yield or valme in dollars and
centse;

$+46) #Asswal actwal ccst of extracting same from the

minevs;

F+{7)} 4eteal actual cost of transporting to Eplace of
reduction or salew;

8+ {8) Aaetuald actual cost of reducticm or salewj

97_(21 Aetuad actual cost of msarketing the prcduct and
conversion of same into money~}

A8+ (10) Gess cost of construction, repairs, and

betterments of aines, and cost of repairs and replacements

-22~ BB 25
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of reduction workse;

Hr {11} ®he the assessed valuvation of reduction works
for the calendar year for which suchk return is madev;

Fde (12) dotual actuasl cost of fire insuramce and
wexkwenis yorkers® compensation insurance.
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Section 15. Section B4-5403, R.C.M. 1947, is amended
to read as follows:

"34..5403. Net proceeds —— how computed. 1) The stake
department ef-sewenue shall calculate and-eeapite from said
the returns the gross product yielded fros soch wmise, -and
its gross value in—delilass—anid-eeass for the year covered by
the statementy and adse shall calicuelate and compute the net
proceeds ia-delleazs-and-cends of sSaid the nmine yielded to
@ueh the person, corporation, or association &e engaged in
wining, whieh—said et Bet proceeds shall be sesesdained-and
deterained by subtracting frox the value ip——dedlazse—and
eeads of the gross product thereof the followimgy—te-wi4:

- 4+4a) 411 all royalty paid or apportioned in cash or
in kind by the person, corporation, or asscclaticn s¢
engaged in mininge;

2v(b} 431 all aoneys expended for necessary labor,
machinery, and supplies needed and used in the =miaing
operations and developaentse;

3xic) i all moneys expended for improvesents,
repairs, and betterments necessary in and about the wcrking
of the mine, except as hereinafter provideds;

'#'ng 411 all moneys expended for costs of repairs and
replaceaents of the wmilling amrd reduction works used inm

connection with the mines;

S«je) Depseciatien Jdeprecjation in the sum of sis—3es

~24— HB 25
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eseat—4(6%) of the assessed valovation of such silling and
reduction works for the calendar year for which such return
is madew;

Svif) add all mopeys actually expeanded for
transporting the oresy and mineral products or deposits from
the aines to the mill or reduction works or to the place of
saley ‘and for extracting the metals and minerals therefromy
and for marketing the product and the coaversion of the same
into moneye;

Fefg} #31: all moneys expended for fire insuramnce and
weskaeals yorkers'! compensation insu:ance, and for payments
by »ine operators to welfare apd retiresent funds when
grovided for in wage contracts betveen mine operators amd
enployees.

2} In computing the deductions allcwable fer repairs,
improvements, and bettersents to the nine, the Shade
degfartaent ef—soveonue shall cespute—and allov +en—per-Gens
430%) 10X of such cost each year for a period of #4ea—{364 1
Years.

13) Mo moneys invested in mines or improvements shall
may be allowed as a deduction unless all wmachinery,
equipment, and buildings represented by such moneys shali—be
are returned to the county in which such mipe is located for
assessepent purposes, at the level of assesssent of all other

property in such county.
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{4} Ho moneys invested in the sines and improvements
during any year, except the year for which such statement ?s
sadey and except as hereinbefose provided in this section,
ehald wsay be included in such expenditures; and such
expenditures shald may not inclede the salaries or any
portion thereofy of any person or officer pot acteally
engaged in the wvorking of thke mine or superintending the
sanagesent thereof.™

Section 16. Section BU-5405, R.C.N. 1947, is asended
to read as follo;s:

»g4-.5405, Lien of tax and penalty. The tax andyfes
peralty so assessed on net proceeds shaii—he—and—shald
eorstitute agre a lien upom all of the right, title, and
interest of such operator in or to such mine or mining clain
and upon all cf the right, title, and interest im or to the
machinery, buildings, tools; and equipsent used in operating
sadkd the wmine or amiping claim,y—and-the The tax andyfes
penalty om such net proceeds may be ccllectedy and the
payaent shereef enforcedy, by the seizure and sale of the
paersonal property upon which the said tax andses penralty ie
are a lieny in the same sanper as other personal property is
seized and scld for delinguent taxesy or by the sale of the
mine and improvements, as provided for the sale of real
property for delingueat taxesy or by the institutiorn of a

civil action for its collection in any court of ccmpetent
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jurisdiction, 4—previded,—houavery—that-a-resesrt HFesort to
any one of the methods of enforcing collectiony—as—hezeia
provided—£ory shall not bar the right to resort to either or
both of the other methods, but #has any two or all cof the
methods hexeian-previded—fer may be used until the £ull
amount of such tax andye# penalty is collected.”

Section 17. Section 84-5007, @B.C.A. 1947, is amended
to read as follows:

"84-5407. False or fraudulent regports, procedure in
case of. If any seek report required by this chapter
contains any willfuolly false or fraudulent statements as to
the grecss amount received by any persob, ccerporatiom, or
association #e engaged in wmining as—afexesaid, for any
sine's product, then the said-stase department ef-sovenye
shall compute the gross value of such line's producty——and
such—¢ress—value—shall-he based upon the average guotations
of the price of such mine's product in New York Cityy or the
relative market value at the point of deliveryy as evidenced
by some established authority or market report.y—sueh—as—the
Brai . d—niai 3 1 of— —i

. dasd S1i . ivi . . "
Ahe—peas-coavrared-hy-the-statenensy—andy——provided——Easthesy
that—if If any such person, corporaticm, or association has
sold or otherwise disposed of any of its mime’s product at a

price substantially below the true nmarket price of such
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product at the time and place of such sale or disposal, then
the etate department ef—seveaue shall compute the gross
value of such portion of said the mine's producty sc sold or
disposed of substantially below the market price as
afexesaid, vhich gross value shall ke bdased upcn the
quotations of the price of such mine's prcduct in %New York
Cityy or the relative market wvalue at the point of delivery
at the tise such portior of the product was so sold or
otherwise disposed of, as evidenced by some established
authority or sarket report,y-cueh—as—the-—Enginesting—and
ini 1 P Tork—Gi .l candazd
pabligation—giviag-the-sasket-Foperis—£oE-the——Year—eovored
by-secb-abatenent» Should there be no guotation covering any
particular product, ther the s+ade departaent ef-sevemuo
shall fix the wvalue of such gross producty or such fportion
thereofy as shall have been sold or otherwise disposed cf at
a price substantially below +the true market price at the
time and place of such sale or disposal in such a mapmer as
may seea to be equitable.™
Section 18. Section 88-6201, B.C.HM. 1947, is amended
to read as follows:
"8Y-6201. Definitions. (1) The ters "persony®, as used
in this act, shall—sea® means and imelude—any includes__an
individual, firm, oepariresshipy——and fpartnership, every

corporation, Joint-stock company, sypdicate, asd o
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association.

12) The terss “operator® and %“producer® shald mean any
person as—defined-—abeve vho engages in the busipess of
ainiagy—ex drilling for, e extracting, or precducing any
natural gas, petroleum, or other crude or simeral ocil.

{3) _The term "well" ipcludes_each _single well cr_groug
of _wells, ipcleding _dry wells, ip ope field or pxoductjom
ppjt and under the_coptrol of ome operator or produc »n

section 19. Section B8-6202, R.C.E. 1987, is amended
to read as follows:

"g4-6202, Statement of yield,—penaliy,—exteasion—eof
&ine. 3Jvery--—persor—engaged—in—aining-—upen——tay-—aite
shataeorer-—oonsaiaing Rach operator or prodycer of nataral
gas, petroleum, or otber crude or sineral o¢il must omn or
before +he—ithirty-firgt——day—ef Barch 31 in each year make
out and deliver to the sdate department of revenve a
statement of the gross yield of such nateral gas, petroleus,
or other crude or mineral oil from each sime well owned or
wvorked by such person during thke pext preceding calepdar
yeary and the value thereof. Swch statement shall be in the
fora prescribed by the s4ase department e¢f-zewease and must
be verified by the oath of sueh-peseen the_operator op
producer or the manager, superintemdent, agent, president,
or vice-president of such corporatios, asseciation, or

partnership. Ssch statement shall show the follewing:
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4x{1) The the name and address of the operatoxr ef—&he
aine, together with a 1list in deplicate of the names an&
addresses of any and all persons owning or claiming any
toialty interest in the asinezal-—preducd—ef—scuah—aine
production from the well or the proceeds derived froa the

sale thereof, amnd the amount or amounts paid or yielded as
royalty to each of such persoms during the périod covered by
the statesentw

d2v 2} The the description aad 1location of the aiae
vellv; |

3-{3) %he¢ the number of cubic feet of natural gas,
barrels of petroleus, or other crude or sineral oil
extracted or produced from the siae well duriag the period
covered by the statesentw;

&4v{4) %*he the gross yield or value im dollars and
centse;

5+ {5) 4ctwal actual cost of extracting sane—kzes—nine
product from wellw:

&v{5] Gest+t cost of censtraction, repairs, and
betternents ef-wife€6wv;

Fefl) Aesuai actual cost of fire insurance and
woEkmopls workers' cospensaticn insurance.

H-any-persen—shatl-£faily-neglect-oz-refuse—to-—£file-4he

. " ired—) B . iehd N . ired
iehi dod ied—of . 11 a ;
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: s 84—6209"

Section 20. Section 84-6203, BR.C.M. 1947, is ameaded
to read as follows:

HB4-6203. Het proceeds — how computed. [1] The sState
department of revenue shall calculate and cospute from said
the returns the gross product yielded from such ainme yells
and its gross value ia—-deliars-——and-—oaents for the year
covered by the statementy, and adse shall calculate asd
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eenpute the net proceeds in—dellars—and—eente of said-—sine
the_well yielded to the_producer, such—persen-co—eagaged—ia
aipingy which said net proceeds shall be asaexrtaiped-and
determined by subtracting frcas the value ia-—deldase——and
gents of the gross preducts therecf the follovingy—te—wid:
3w—all (a) _ali]l royalty paid or appcrticned imn cash or

-in kind by the persch—s6——engaged—ie-ainiag cperatcr cr

producerw;

#v—>a33 (b} _all moneys expended for npecessary labor,
machinery, and supplies needed and used in the siming
operations and developmentsw}

3v—2a3+ Jc) __2ll wmoneys expended for imprcvements,
repairs, and betterments necessary in and about the working
of the aine ¥ellw;

Yy—adt (d) _all moneys expended for fire insurance and
seekaents workers' compensation insurancey and for payments
by operators to welfare and retirement funds when prcvided
for in wage contracts between operators and eaployees.

{2} ©¥o mponeys invested in the aipnes uell and
japrovements durimg any year, except the year for which such
statement is nade, shadd may be included in such
expenditures, except as provided in seetiean 84-6204; and
such expenditures sbali may aot include the salariesy or any
portion thereofy of any person or officer not actually

engaged in the vorkipg of the sime wel]l or superintending
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the management tbhexreof.”

Section 21. Section 84-6403, 18.C.E. 1947, is amended
to read as follows:

wg4~-6403. Report by airline company. Every airline
cospany engaged in air commerce in this state shall
annuallyp—en-es-before—the—firet—day-—ef-Hayy file with the
department of revenue, in such form as the departsent say
require, a report under ocath, shoving the following:

{t) =he the name of the person or persons,
association, joint-étock coapany, or corporatico;

{2) Uades under the laws of what state organized or
existing;

{3) %he the location of its principal office;

{%) =he the location of its principal office in this
state, if any;

{5) She the number of aircraft of each type or kind,
the total or;ginal cost, the average cost per ©plane, the
tctal depreciated cost, and the average depreciated cost per
plane at the end of the preceding calemdar year;

(6) ¥he the number of shares of capital stock
authorized, number of shares gcutstanding, ‘the tctal par
value and the total market value at the end of the preceding
calendar vyear; ¢the par value of cutstanding bonds and loag
+ers long-ters debty and the market value at the end of the

preceding calendar year;
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{7) Isceme ipncope account showing operating revenues
and expenses of the entire system ard net operating iacoae
during the preceding calemdar year;

(8) She the total tonnage of passengers, eapress, and
freight first received by the airline company in this state
during the preceding calendar year plus the total tonnage of
passengers, express, and freight fimally discharged by it
within this state during the preceding calendar yeary and
the total of such tonpnage first received by the airline
company or finnlij discharged by it, within ard without tkis
state during the preceding calendar year;

{9) The the total time in eguated plane hoursy of all
aircraftt of the scheduled airline company in flight in this
state during the preceding calendar vyeary plus the total
time of such aircraft on the grourd in this state during the
preceding calendar year and the total of such tiwe in flight
or oo the ground within and withoat this state during the
preceding calendar year;

(10} The the number of revenue &ea-wiles ton-piles of
passengers, mail, express, and freight flown by the
scheduled airline company within this state during the
preceding calendar year and the tctal nasbexr of such miles
flown by it within and without +this state during the
preceding calendar year;

{11} %he the number of arrivals and departures of all
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aircraft of the scheduled airlime company inm this state
during the preceding calendar year and the total nusber of
such arrivals and departures within and withont this state
during the precedimg calemdar year;

(12) &weh gych other inforsation as the departsent of
revenue may require."

Section 22, BHepealer. Sections B4-719, B84-720, 84-721,
88-722, 84-802.1, Bi-BGB, B84~904, B84-903, 98-903.,1, 885904,
84-906, B88-907, 84-5408, 84-5810, B&-6207, 8M-6209, B4-6402,
88-640S, Ba-6405.1, B4-5406, B4-6407, 98-6408, and B4-6410,
R.C.H. 1947, are repealed.

-Rnd-
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March 5, 1977

STANDING COMMITTEE REPORT
Senate Committee on Taxation

That House Bill No. 25 be amended as follows:

1. Amend page 3, section 3, line 7.

Following: "year"

Insert: "and each report described in 84-801 shall be
to the department before April 15 each year"

2. Amend page 4, section 4, line 10.
Following: "PENALTY QOF"
Strike: "1/2 OF"

3. Amend page 8, section 9, line 15.
Following: "and"
Insert: "may make rules"

delivered
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HOUSE BILL NO. 25

INTROGUCED BY MARKS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CONSOLIDATE PROPERTY
TAX PIOCEDURES FDR THE CENTRALIZED ASSESSMENT OF RAILROADSe
UTILITIESs AIRLINESs MINESs AND OIL AND GAS WELLS AND TO
GENERALLY REVISE AND CLARIFY THE LawS RELATING THERETO;
AMENDING SECTIONS B84-404y B4-708.1y 84-801s B4-802y 84-90L+s
84-905y B84-5402+ 84-5403, 84—5405, B4—5407, 84—6201,
84-6202, B4-6203y AND B84-6403¢ ReCeMe 19473 REPEALING
SECTIONS B4—T19s 84-T20y B84-T21ls 84-7224+ B84-802.1r 84-803,
84—-80%4s 84-903y B4-903.1y B&-90Q4s B4-906s 84-90Ts 84~5408,
B84~5410y B4&—6207Ty B4-5209y 84-6402y BA—6405y B84-6405.1,

B4~64u6y B4—640Te B4-6408y AND B4-6410y ReCeMe 1947.%

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA:
section le Properties centrally assessed. The
department of revenue shall centrally assess each year:

(1) the franchises roadways roadbedss railses roiting
stocksy and all other property of railroads operated in more
than one county in the state or more than one states but
puildings on right-of-ways land outside tne right-of-way and
improvements thereons furnitures machineryy 3nd other
personal property situated within a county shall be assessed

in that county;
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(£} tutrirey property owned by a corporation or other
persbn constituting a single and continuous property
operated in more than one county or more than one sStatey
including telegraphs telephones microwaves electric power or
transaission liness natural gas or oil pipelinessy canalsy
ditchesy flumess or Jlike propertiesy but buildings on
rignt-ot-ways land outside the right-of-way and improvements
thereonsy DAMS _AND POMER HOUSESs furnitures machineryy and
other personai property situated within a county shall be
assessed in that county;

(3) all property of scheduled airlines;

(4) the net proceeds of mines and of o0il and gas
wells; and

{3) the gross proceeds of coal minese.

Section 2. Notice of assessment -—- opportunity for
cenference - appeal. After assessing property under
fsection 1 of this act]s the department shall notify the
owner of such propertys in writings of the assessed value it
has determinede Within 38 20 days following notifications
the taxpayer may demand a review of the validity of the
deparcment®s assessment. The department shall conduct an
assessment review conferences which is not subject to the
contested case procedures of the Montana Administrative
Procedure Act. HOWEVERs A PARTY HAS THE RIGHT OF DISCOVERY
LRIOR_JO__ANY _ASSESSMENT _REVISJUN REYIEW CONFFRENCEa Upon
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consideration following such conterences the department rav
revise the assessment. Appeals from the final decision may
be taken to the state tax appeal board.

Section 3. Due date of reports and returns -
extensionss £ach report or return described in 34-BOl,
84-901ky 84-1320¢ 84-5402y B4—6202¢ or 84-6403 shall br
delivered to the department con or before march 31 each year
AND_EACH REPORT DESCKIBED IN 84-801 SHALL g& OECIVERED 0
JIHE QuPARTMENT BEFORE _APRIL 15 EACH YEAR. The department may
for good cause extend the time for filing a return or report
for not more than 30 dayse

Section 4« Failure to file report -—- estimate by
department —— penalty. If any person fails to file a report
or return under {section 3] by March 31 or by such later
date as the department may approves the department shatl
estimate the value of the property to have been reported on
the basis of the best available information. 1In estimat{nq
the value of the net proceeds of minesy the department shall
proceed under B84-5407y and in estimating the value of the
qross proceeds of coal winess the department shall proceed
under b4-1318. In estimating value under this sections the
department may subnoena a person or his agent as‘ specified
in 84-T16. An assessment based on astimated value is subject
to review under B84-Tlla When-~-the-—department-estimates

vatuer-tt-shotllt-irmpose—and-cottect-a-penatty-of-273-of—t¥%—of
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tne-yearis-tax-due-for-sach-month-or—pert-et-—a--month-—from
the~-~cay~the-report-i+s—delinquent—untii-the-report—or-return
i+s-fited—or-untit—the--transmission——of--the-—-sssessment--or
apportioned--assessment ~to—the-ceunty-er—counties-concernedy
whichever-~ocecdrs——firsts--Penastties——cetiected-—under——thvs
section--shalti--be-paid-into—the—generat—funds EACH MONIH OR
2ABI_HE_A.HHNIH_A_EEEQBI.li_ﬂELlﬂﬂﬂiﬂ11~IHE_ﬁEEAEIﬂ£ﬂ1_§ﬂALL
IMPOSE_AND COLLECT A $25 PEMALTY. THE TOTAL NOT TO EXCEED
$20Qs AND _SHALL DEPOSIYT SUCH PENALTY TO THE CREDIT OFf THE
GENERAL _FUND OF THe STATL OF MONTANAe THE DEPARTMENE WILL
ALSD_INFORM IYS AGEN{S IN THE COUNTEES OF THE DELINQUENCY
AND THE AGENYS SHALL ASSESS A PENALTY OF ¥r2-of 13 OF THE
IAaX_ DUE _FOR _EACH MC4H OR PARY OF A MOMTH THE REPORT IS
DELINQUENT

Section S« Apportionment among counties. The
departwent shall apportion the value of property assessed
under ©4-802y 84-902y or 84-6404 among the counties in which
such property is Tocatede Apportionment shall be on a
mil2age basis or if the property is of such a character that
its wvalue cannot resonably be apportioned on the basis of
mileases the department may adopt such other method nr basis
of apportionment as may be just or propere.

section be Transmission to the counties. (1) oun or
befora July ls the department shall transmit to its agent in

each county a statement listing:
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{a} the assessed wvalue of railiroad propertys as
determined wunder 84-802y apportioned to the countye
including the length or other description of such property;

(b} the assessed value of wutility propertys as
deterained under 84—902¢ apportioned to the county,
includina the length or other description of such property;

{c) the assessed value of property of airline
companieses as determined under 84-6404y apportioned to the
county;

{d)} the assessed wvalue of the net proceeds and
royalties from mines and oil and gas wells in the Countys as
determined under B4-5403s B4—-5406+ 84-6203, and 84-6205; and

(=} the assessed value of the gross proceeds from coal
minesy as described in B84-1320.

{2) The agent of the department shall enter the
assessed walues so transmitted in the assessment book in a
manner prescribed by the departments

Section T« Amended assessment -—— transmission to
countiese Whenever the valuation of centraily assessed
property is revised under {section 2 of this act] or 84-T711,
the department shally within 15 days following the final
decision or orders transmit 3 statement of the revised
assessment to its agent or the county officer then having
custody of the assessment book in the county where the

property is locatade The revision shall be immediately
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entereda in the assessment book.
. Section Bs Section 84-404e ReCeMs 19474y is amended to
read as follows:

1d4-404. State—denartment Department of revenue to
assign percentagqge basiss when. The percentage basis of true
and full value as provided for in seeeton B4-302y shall be
deternined and assigned by the state department of revenuew
when it makes its annuval assessment of the propertyr which
it is required to assess gentrally under the laws of this
states, smd The departgent shall transmit such determination
and assignaent 1o +the—vertosa—county-eterks iis agents in
ithe _variocus counties with the assessmsents so madey and its
determination shall be final except as to the right of
revien in the state tax appea) board or the proper courte*

Section 9= Section 84-T0Bely RaCeMe 19479 is amended
to read as follows:

"y4~-T0Bale Powers and duties of the state department
of revenues. (1] Fo-annuatiy-mssess-the——-froanchitsey -rondwayy
roadpeasy——ratisy——ond-rotting-steckvy—and-ati-other—property
of-att-rarirosdsy-and—che-pote—tines-end-rights—of——way-—and
ati-——other——property-—of-—ati-tetegraph-snd—telephone-tinesy
etectric—power-snd-tranimission—tinesy-ditecnery-—canats——end
ftamesy-—and—-other——simtiar-propertyy-constituting-a—singte
and-continuous-property-operated—in—more—than-one-{i}-county

n—the-statey-or-more-thon-one—{iy-states——Fo-apportron—such

—6— HB 25
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assessments—-to—the—conmties—in——which-—such--propertres——are
toented——on-—a--mitesaqge——basisy-—or-—itf-—the-propercy-ct-any
ecompaeny-assesseble—under-this-sectiron-+a~of —suen—-a-chevacter
that—+es-vatve-connot-reasonabiy-be-apportioned-—on—the-tasrs
of-mitiecgey-—the—department-moy-—odept—such-—other--method--or
basis-—of-—apportionnent-—to—the-cotinty—-er—countres-+n-which
the-property-is—situsted-as-may—be-—just——and--proeperv———iti
tots——and--parceis——of--reat-estate-not-inctuded-in-riaht—of
ways--with-—the-—buitdinqgesy—structuresy——and—-+emprovements
theresny—dams-and-power—housesy-depotay—stationsr-shopsr-ond
other-—-buitdingayr——erected——upon-—right-—of-—wayr—furniturey
machineryr——and——other--perschoi—-propertyr——shati—-net-———be
eonsidered-——as——a——-part——of-—any——such-single—and-continuous
propertyy—but-shait-be—considered-ns-separate——and——dirstinct
therefroemy——and--shati——be-—a3sessed--by--the—aqgent——of-the
department—ef-revenve—+tn—the-county-wheretn—they—nre-situate
Ine_ Jepartment shall centrally assess _the  properties
described in [sectijon 1 of this act]e

{2) Fo—tramsmit—to-the—county-clterk-of-sach-county—-tts
apportionment—of-ati-—assessmenta-made—by-the-department [he
departioent may adopt rules necessary for the taxation of
properyty undec [chapters 8s s 13s 54 62s and €4y and this
ac.je

[(3) +*o lhe department of rewvenue _shail adjust and

equ.lize the valuation of taxable property among the several
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countiesy and the ditrerent classes of taxable property in

any county and in (e severzl counties and between
individual taxpayers; supervise and review the acts of
agents of tne departmenti changes increases or decrease

valuations wade DY its agents; and exercise such authority
and do all things necessary to secure a faire justy and
equitable valuation of all taxable propertf among counties
petween the different classes of property and between
individual taxpayerSe

{(4) to Ibe deportment of revepue shali have and
exercise general supervision over the administration of the
assessment and tax laws of the statey and over its agents
and any officers of wmunicipal corporationss having any
duties to perform under any of the laws of this state
relating to taxation to the end that all assessments of
property be made relatively just and equal at true value in
substantial compliance with lawr and MAY MAKE RULES to
supervise the administration of all revenue laws of the
state and assist in their enforcement. Furtheres the state
department of revenue +s-empowered-to shall organize, and-+¢
snatr——npe—ita-duty—te schedules and hold area schools within
the stste for appraisers and assessors as often as is deemed
considered necessary in the judgment of the departments and
the costs of such appraisers and assessors attending shali

be borne by the statee Furthery the department shall
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deternine if there s a need for a taxings assessings and
appraising schools and such school shall be nelds when
acemed copnsidered necessarve The department shall notify
all assessors and appraisers at least six-t63 months before
such school is scheduleds and it shall be the duty of all
assessors and appraisers to attend: and the cost of their
attendance shall be borne by the state.

(5} +®o Ihe department of revenue shall confer withe
advises and direct officers of municipal corporations as to
their dutiessy with respect to taxationes under the statutes
of the states

(6) ¢o Jbe _department _of  revenue may direct
proceedingses actionsy and prosecutions to be instituted to
enforce the laws relating to the penaltiess liabilitiesy and
punisnment of public officials and personsy or their agentsy
for failure or neqlect to comply with the provisions of the
statutes goveraing the revenue of the state or municipal
corporations; and e cause complaints to be made aqainst
assessors and other public officers to the proper district
court for their removal from office for official misconduct
or nejlect of dutys

{7) ¢o Ihe_ _department of revefiue may require county
attorneys to assist in the commencement and orosecuticn of
actions and proceedings for penaltiesy forfeituress

removalsy and punishment for violations of the taws of the
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state in respect to the assessment of property and other
reveﬁue lawse in their respective countiese.

(8) +o 1lhe department _of revenue shall collect
annually from the proper cfficers of the municipal
corporations information as to the assessment of propertys
collection of taxess vreceipts from licenses and other
saurcess the expenditure of public funds for all purposess
and such other information as may be needful and helpful in
the wark of the department in such form and upon such blanks
as the departsent shall prescribe; and it shall be the duty
of all public officers so calied upon to fill out propertly
and return promptly to the department all blanks so
transmitted and in every way aid the department in its
workts to Ihe departmept shall examine the records of all
municipal corporations for such purposes as are deemed
considered needful or helpful by the department.

{9) (a) +n—+ts—diseretionyr——te Ihe department of
revenuye___may inspect and examiney or cause an inspection and
examination of the records of the officers of any
municipalityy whenever such officer sheli-mhave phas faileds
n2glectedy or refused to return properly the information
required by this section within the time set by the
departauent. Upon completion of such inspection and
examinationg the department snall transmit to the clerky or

other proper official of the municipalityy a statement of
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the expenses incurred by the department to secure the
necessary informations Hithin sixty--460%+ days after the
receist by the municipality of the above statements the same
shatl be auditedy as other claims of the municipal
corporation are auditeds and shall be paid into the state
treasurys and if the same is not so paids the attorney
general shall institute an actiony in the proper courty
against the municipality to recover the same.

(b} The officers responsible for the furnishing of the
information collected pursuant to this sectiony shall be
jointly and severally liable for any loss the municipality
may suffery through their delinquency; and no payment shaid
may be made to them for salaryy or on any other accounty
until the cost of such inspection and examination as
provided above shati-heve has been paid into the treasuryr
or to the proper officers of such municipality. They shall
also pe subject to such other fines and penalties ‘as
prescribed by laws

(10) ¢o Ihe department of revenus may reguire personsy
as-defined-ohovey to furnish information concerning their
capitals funded or other debts current assets and
lianilitiess cost and value of propertye earninqs; operating
and other expensess taxess and all other facts which may
enable the department to ascertain the value of the relative

burdens borne by all kinds of praperty and occupations in
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the stdtes

{11} te Ihe depariwent of gevenye may summon witnesses

to aopear and give evidencey and to produce recordss bookse
paperss and documents relating to any matter which the
department asheii-—have has authority to investigate and
determines

(12) ¢o 1ns__ngnaLLmgnn__ni__zgxgnug__iax cause the
deposition of witnesses residing within or without the
statey or absent therefromy to be taken upon notice to the
interested partys if anys in like mannper that depositions
are taken in actions pending in the district courts in any
motter which the department sheld-—-have has authority to
investiqate and determinees

{13) to lhe depariment of srevepnue may examine +mto all
cases where evasion or violation of the laws for taxation of
propertys proceedsy occupaticna or business is allegeds
complained ofs or discovereds and +¢o ascertain oherein
existing 1aws are ineffective or are improperly or
neqligently aaministered.

{14) to Ibe depariment of revepue may investigate the
tax systems of other states and countries and te formulate
and recommend legislation for the better administration of
tne fiscal laws so 3s to secure just and equal taxation and
improvement in the system of taxation and the economical

expenditure of public revenue in the statee.
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{15) *+o 1lhe department of revenye shall consult and
confer with the governor of the state upon the subject of
taxationy the administration of the laws relatino theretos
and tne progress of the work of the departmenty anc <o
turnish the governor such assistance as he may require.

(16) to Ihe department of revenue shball transmit to the
governor and to each member of the legistature twenty—{20%
days before the meeting of the legislaturer a report of the
departmenty showing all the taxable property of the state
and the wvalue of the samep in tabulated formy with
recommendations for improvements in the system of taxations
together with such measures as wmay be formulated for the
consideration of the legislaturet and e include therein a
report showing the selling price of gasoline at the
witolesale level in prime market centers of Montana and in
surrounding states during the bienniume with indexes
tabulated at sufficient intervals to show the comparative
state price structureses

(17) Ine department of reverue mays in its discretion,
te waive the assessment of penalty for the late filing of
any tax statement or return required to be filed with the
department when the filing is done within ftve—t53% days of
the aate specified for filing the return or statementy and
for the late payment of any tax collected by the department

wnen the payment is made within five-{5} days of the date
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specified for payment or the taxe.

. (18} Ihe depariment of revenue mays in its discretion,
to enter into reciprocal aqgreements with the taxing
authorities of states contiguous to the state of Montana
which tax the income of Montana residents earned in that
state to provide that the tax imposed by Title B4y chapter
43y ReleMa 1947+ on income derived by persons who are
nonresidents of this state shealt-net-be jis pot payable when
such other state or states agree to grant similar treatment
to residents of Montana.®

Section 10« Section 84-801s ReCeMe 1947+ is amended to
read as follows:

"84-801. Assessment of railroadse The presidenty
secretarys Or managing agenty or such otner officer as the
state department of revenue may designatey of any
corporationr and each person or association of personsy
owning or operating any railroad in more than one county in
this statey OR MORE THAH ONE STAJE musty—on--or——before-—the
tirst——day——of——-apr+i-of each yeary furnish the department a
statementy signed and sworn to by one of such officersy or
oy tne person or one of the persons forming such
associations showing in detail for the year ending on——the
thirey—Ffirst-day-of December 3le immediately preceding:

(1) +he the whole number of miles of railroad in the

statet ands where the line is partly out of the states the

—=1l4- HE 25
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wnole number of miles without the states and the whole
number within the statey owned or operated by such
corporations persons or associationsi

{2} the value of the roadways roadbeds and rails of
the whole railroads and the value of the same within the
statesi

(3) the width of the right—of-wey right-of-wayesz

(4) the number of each kind of all reoilting stock used
by such corporations persons or association in opersting the
entire railroads including the part without the statews;

(5} HNumber the pumbers kinde and value of rolling
stock owned and operated in the statew;

{6) Number ithe pumbers kinde and wvalue of rolling
stock used in the statevy but mew pnot owned by the party
making the returnswj

{7) Mumber the pumbers kindes and value of rolling
stock owned but used out of the states either upon divisions
of road operated by the party wmaking the returnsy or by and
upon other railroadsws;

(8) ¥he the whole number of sidetracks in each countys
including the number of miles of track in each railrocad yard
in the statewj

(¥) Fhe the number of each kind of rolling stock used
in operating the entire railroads including the part without

the states which must include a detailed statement of the
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numver and value thereofy of all enginess passengers mails
expressy baggages freights and other carsy or property owned
or leased by such corperations personss Or associationsj

{10) Fhe the number of sleeping and dining cars not
owned by such corporations persony or associationy but used
in operating the railroads of such corporations persons or
association in the statey or on the line of fhe road without
the statey during each month of the year for which the
return is made; also the number of miles each month sa+d the
cars nave been run or operated within and without the
statew;

{11) & a description of the roads giving the points of
entrance into and the points of exit from each countys with
a statement of the number of miles in each county. Wnen a
description of the road shati—have has once been givens no
other annual descrintion thereof is necessaryy unless the
road shsitt-heve has been changed. Whenever the roady or any
portion of the roady is advertised to be soldy or is sold
for taxess either state or countys no other descrintion is
necessary than that given bys and the same is conclusive
upons tne persone Ccorporations orf association giving the
descriptione No assessment is invalid on account of a
misdescription of the railroady or the right——of-—-way
Lignt-of-way for the samee if such statement is not

furnisned as above providads the assessment made by the
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seate department of revenue upon the property of the
corporationy persons or association failing to furnish the
statement is conclusive and finale.

tiEy-—Atso—showing—in-detait-for-the—year—preceding-the
firest—of-dJenuerys

+a¥{12) the gross earnings of the entire road;

th¥{13) the aross earnings of the road within the
stater 3nd where if the railroad is let to other operatorss
how much was derived py the lessor as rental;

ter{la) the cost of operating the entire roads
exclusive of sinking funds expensesy of land departments and
money paid to the United States;

+d¥{15) net income for such yeary and amount of
aividend deciared;

te¥{le) capital stock authorized;

+#3L17) capital stock paid in;

t6¥L18) funded debt;

£h¥{12) number of snares authorized;

t+¥12Q) number of shares of stock issueds;

t33(21) any other facts the state department of
revense may require.™

Section 1le Section 84-802+ RaCe#Me 1947+ is amended to
read as follows:

"34-802. Assessmenty —— how made. The state department

of-revenue must assess the franchises roadways roadbeds

17~ HB 25

10
il
12
i3
14
is
L&
17
18
19
20
<1
22
23
24

25

HY 0025702

raitsy ang wolling stock of all railroads operated in more
than-one countye All rolting stock must be assessed in the
name of the persons corporations or association owningy
leasings or using the same. Assessment must be made to the
corporations persons or association of persons owning or
Teasing or using the samey and must be made upon the entire
railroad within the state. The depotss stationss snopss and
buildings erected upon the space covered by the right—of-way
right-of-wayy and all other property owned or leased by such
persons corporations or associations except as above
provideds shall be assessed by an agent of the state
departmsent ef-revenue in the county wherein yhere they are
located st+tunte, After——-neking-—soch-—assessmenty——the
department-shati-give-written—notrece—thereof-to-—such—owner
or--operatorv—Hithin—ten—{190)—days-the-owner—or-operaterv-or
any-taxpayery-ray-appear—at—the-—department—of-—revenue——in
persony-—or——ntherwisey—-to-—show-—cagse—why-such-asssessment
shoutd-be-etther-towered-or—rarsedev—Bn-or-before—the——second
Menday---in———dutyy-—the-—deparement-—-shati-—-apporeion—-sueh
assessment—to—the-ecountiresy-school-districtsy—citiesy—townsy
and-—sther--tex~-—subdrvistony-—in--which—--saeh——rat+riroad-—is
tocoteds®

Section 12« Sectisn B4—90ls RelsMe 1947+ is amended to
read 3s follows:

"£4-90t. Officers of certain telegraphs telephones
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electric powerp and other tines to furnish statement to
state department ef-—-revenue, The presidents secretarys oOf
managing agenty or such other cfficer as the atate
gepartment of revenue may designatey of any corporationy and
each person or association of persons owning or operating a
telegraphs telephone, microwavey electric power or
transmission 1lines natural gas pipelines oil pipeline,
canaly ditchy flumes or other propertys other than real
estate not included in right—of-wey right-of-ways and which
constitute @ single and continuous property throuchout more
than one countyy or statey wsusty-oen—or-defore—the—firse
Monday—of-Merch—4in each yeary furnish the astate department
of--revenue a statements signed and sworn to by cne of such
officers or by the person or cne of the persons forming such
associationy showing in detail for the year ending on +he
thirty—f+eret——doay-—of December 31+ immediately orecedings as
follows: '

t={l}) ¥Fhe the whole number of miles of said praperty
in tne statey and where the property is partly out of the
states the whole number of miles without the state and the
whole number of miles within the state owned or operated by
such corporations persons or associationsji

¢w(2) Fhe the total value of the entire property and
plant both within and without the statey and the total walue

of that portion of the same within the statewj
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3w{3) * @a complete description of the property within
the states giving the points of entrance into and the points
of exit from the statey and the points of entrance into and
the points of exit from each countys with a statement of the
total number of miles in mach county in the statewj

4w{4) such other information regarding such property
as may be required by the state department eé—fevenue-'

section 13« Section 84-905s ReCeMe 1947y is amended to
reag as follows:

“84-905« Assessm..at of property -~— apportionment to
countiese The department must assess all the properties
described in section B4-9uls but franchises granted by the
United States must not be assesseds the value of such
properties for assessment purposes to be determined wupon
such factors as the department shetd-deem considers propere.

Sn-or-before-the-srcond—Monday—in—dutyvy—the--deparement
shalri-apportian—spch-assessment—to—the—counties—in-which—the
properties-are-sttunteds”

Section l4e Section B4-5402s RaleMe 1947+ is amended
to read as follows:

"54-5402« Net proceeds tax -—-- statement of yieidy
penateyy-—extenstron--of-—time. Every persons partnerships
corporationes or associationy engaged in minings extractingy
or producing from any quartz vein or lodes placer clainms

dumpy or tailingsy or other place or sources whateversy
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precious stones or gqgemse goldy silverey coppery Jeads
petroleunr—natural—gasy or other valuable wminerals except
coalsy mpust on or before the-thircy—-firse-day-of March 31 ef
each year make out a statement of the gross yield and yalue
of tne above—named metals or minerals from each aine owned
or worked by such persons corporaticns or association during
tne year preceding the—first—day-of January L of the year in
whichn such statesment is madey-ond-the--vatue—thereof. Such
statement shall be in the farm prescribed by the atate
department of revenuey and must be verified by the oath of
swch the person gcompleting the statesent or the managers
superintendents agents presidenta or vice-president of sueh
the ctorpeorations associations or partpershipy and must be
delivered t5 the state department of revenue on or before
the——thitrey-first-doy-of March lJl. Such statement shall show
the following:

tw(l) the pame and address of the owner or lessee or
operator of the mines together with the names and addresses
of any and all personss corporationsy Or associations owninag
ar claiming any royalty interest in the mineral product of
sucn mine or the proceeds derived from the sale thereofe and
the amount or amounts paid or yielded as royalty to each of
sucn personse corporations: or associations during the
periog covered by the statements]

2s{2)} the description and location of the minew;
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Jwf{3) the number of tons of ores barrels of petroleum,
cubii feet of natural gasp or other mineral products or
deposits extracteds produceds and treated or sold from the
mine during the periou covered by the statementsi

4wi{s) Ihe the amount and character of such ores,
mineral productss or depositsy and the yield of such oress
mineral productss or deposits from such mine in constituents
of commercial value; that is te—asayy the nuaber of ounces of
gold or silvery pounds of copper or leadsy barrels of
petroleum or other crude or wineral oiley cubic Ffeet of
natural gass or other commercially valuable constituents of
sa+d the oress or mineral products or depositss weasured by
standard wunits of measurementy yielded to such persons
corporationy or association sc engaged in miningy and to
sa+d gach royalty hoiders—and-each—of-them holdery if any,s
during the period covered by the statementwi

5>w(5) Fhe the gross yield or value in dollars and
centsvi

6e{b} Aetua? actual cost of extractina same from the
mtnes;

Fw{]) Aectant actual cost of transporting to place of
reduction or salew}

dw{f8}) hetwat actyal cost of reduction or salew;

Iw{3) Actuat actual cost of marketing the product and

conversion of same into moneywi
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tew{l() Eost (g5t of constructions repairss and
betterments of mineses and cost of repairs and replacements
of reduction Wworkswi

+¥v{ll) The the assessed valuation of reduction works
for tne calendar year for which such return is madesj

tew(ll} Aetued actyal cost of fire insurance and
workments workers® compensation insurance.

f-eny-person—shati-fativy—negliect-or-refuse—to-fite—the
staterent-required-by-this-section-within-the—time-reaviredy
or—within-any-extended-period-of——tine——atiowedy-—the--state
departaesnt-—of——revense——when—iransmitting—the-net-procoeds
valuatrons—to-the—counties—shantt—inform—the-county-—nssessor
of—sgeh-foativrevy-neqltect—or—refusni-and-the—county-nssessor
Fh-addition—to-the—net—proceeds—texy—+f-anyy—shati-aarsess—ea
penatty-—of-273-of-1%-of-such—teax—for-each-catendar-month-or
fractron—theresof-that—the-required-statement—is—not——Fitedy
deduet+ng——thefeffo-—-anv--noneys——ee*%ectee—-b7——the——stéte
department—of-revenue-required-hby—this-sectrons-——Fhe-—state
department-of-revenue—shalli-assess-o—penaity-of-3$25-for-eschn
catendar——month——or——frection——thereofy——not——exceeding—four
month3av-that-the-required-statement—-ts——not—-fitedy-~to-—be
cotiected——hy-—the-stote—department—of-revenue—and-deposited
to—the-credit—of-the-generat-fund—of-the-state—ofHontanes

the-state-department-of-revenue-shatty-upon—-o-—showing

of--reasonsbie-—cauvsey—1rant-an—extension—of-time-for—fiting
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the—statement-required-dy-this—-sections-—Fhis-penatty——shatt
ha-tn-additron-to-penatties—provided-in—section-84-5430«"

Section 15, Section 84-5403s RelsMe 1947y is amended
to read as follows:

"§4~54034 Net proceeds -—- how computede {(l} The steate
department of—revenue shall calculate and-compute from seid
the returns the gross product vielded from Quch miney and
its gross value in-dotiars-and-—cents for the year covered by
the statementy and a%:-» shall calculate and compute the net
proceads in-deitars—snc-cents of sadd the wmine vyielded to
sueh the persons corporations Or association so engaged in
minings which—sa+d met Net proceeds shall be ascertained-end
determined by subtracting from the value #n——doltars——and
eents of the gross product thereof the followingv-to-wit:

Fwfa) A¥+ all rpyalty paid or apportioned in cash or
in kind by the opersonsy corporations or association so
engaged in miningsi

2wib} #¥+ all moneys expended for necessary labory
machinerys and supplies needed and used in the mining
operations and developmentsej

3wjc)] A ail moneys expended for improvementsy
repairsy and betterments necessary in and about the working
of the mines except as hereinafter providedsi

#v{d} #A¥++ all moneys expended for costs of repairs and

replacements of the ®milling and reduction works used in
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connection with the minew;

Sw{g)} PBepreciation depreciation in the sum of six——per
ecent—-¢6%¥ of the assessed valuation of such milling and
raduction works for the calendar year for which such return
is maderwj

avi{f} A+ al} moneys actually expended for
transnorting the oresy and mineral products or deposits from
the mines to the mill or reduction works or to the place of
saley and for extracting the metals and minerals therefromy
and for marketing the product and the conversion of the same
into moneyw;

Fxig)l A¥+ 2]1) moneys expended for fire imsurance and
workmenls ygorkers® compensation insurancey and for payments
oy mine operators to welfare and retirement funds when
provided for in wage contracts between mine operators and
empioyeeses

{2} In computing the deductions allowable for repairss
improvementss and betterments to the mines the state
department eof--revenue shall compute-and allow ten—per—cent
+10%3 10% of such cost each year for a period of ten—t¥9}% 10
Yyearse

{31 Ko moneys invested in mines or improvements shed?d
may e allowed as a3 deduction unless all machinerys
equipments and buildings represented by such moneys shati-be

are returned to the county in which such mine is located for
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assessment purposess at the level of assessment of all other
propérty in such countye

{4) No moneys invested in the mines and improvements
durini any years except the year for which such statement is
madey and except as hereinbefere provided in this sections
shet+ gay be included in such expenditures; and such
expenditures shai} may not include +the salaries or any
portion thereofvy of any person or officer not actually
engaged in the working of the mine or superintending the
management thereofe"

Section lbe Section 84—-5405s ReleMe 1947y is amended
to read as follows:

“§4-5405s Lien of tax and penalty. The tax andfer
penalty so assessed on net proceeds shati-—-be--and--shatt
constitute are a lien wupon all of the rights titles and
interest of such operator in or to such mine or mining claim
and upon all of the rights titles and interest in or to the
machinerys buildingss toolsy and equipment used in operating
sa+d iLthe mine or mining claingvr——and-the The tax andyer
penalty on such net proceeds may be cclliectedr and the
payment. thereof enforcedy by the seizure and sale of the
parsonal property upen which the es+d tax andyer penalty +s
are a lieny in the same manner &s othar personal property is
seized and sold for delinguent taxesy or by the sale of the

mine and improvementsy as provided for the sale ¢t real
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property for delinguent taxesy or by the institution of a
civil action for its cellection in any court ot competent
jurisdictionst-—previdedy-—howevery-—that—a-resore Resort to
any one of the methods of enforcing collectiony——as—~herein
previded-fory shall not bar the right to resort to either or
both of the other methodss but thet any two or all of the
methods herein-provided-for may be used wuntil the Ffull
amount of such tax andyor penalty is collected.®

Section 17 Section 84~5407Ts RaleMe 1947, is amended
to reaa as follows:

»84-5407« False or fraudulent reportss procedure in
case of. If any suweh report required by this chapter
contains any willfully faise or fraudulent statements as to
the gross amount received by any persons corporations or
association so engaged in mining as-——aforesa+idy for any
mine®s products then the se+d-state department eof-revenue
shall compute the gross value of such mine's productv——énd
sych—-gross-vetue—shali—-be based upon the average quotations
of che price of such mine’s product in New York Cityy or the
relative market value at the point of deliveryy as evidenced
by some established authority or market reportsv—sdch—ss—the
Eng+neefing-end—ﬁ+u+ﬂg—éourna*-of—ﬂev——¥ork——e+t1§——or-—some
other—-standord-—pubticotiony--giving—the-merket—reports—for
the~year—covered—ty-the-statementt——sndy——provrded——furthery

that——+f If any such persons corporations or association nas
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sald or otherwise disposed of any of its mine's product at a
price substantially below the true market price of such
product at the time and place of such sale or disposals then
the state degcartment -f--revemue shall compute the gross
value of such portion or ssid the mine*s producty so sold or
disposed of substanti-lly below the market price os
aforesa+dy which gross value shall be based upon the
quotations of the price of such mine®s product in New York
Cityy or the relative rarket value at the point of delivery
at the time such portion af the product was so sold or
otherwise disposed ofsy as evidenced by some established
authority or market repcrt,v—sueh-es-the-—Enqineér+ng--and
Minrng-—Journaty——of--Mew--¥ork—E+tyy-or—some—other—standeard
pubiication—giving-the-merket—reports—for-the—year-—eovered
py-suvch—statesments Shouid there be no quotation covering any
particular producty then the stete department of-revenue
shall fix the value of such gross producty or such portion
thereofy as shall have been sold or otherwise disposed of at
a price substantially below the true market price at the
time and place of such sale or disposal in such a manner as
may s2em to be equitablee®

Section 1Be Section 84—-6201le¢ ReCeMe 1947y is amended
to read as follows:

mu4-6201e Definitions. 1) The term "persons™s as used

in this acte shelt-mesn means and imctude-——ony includes ap
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indivicuals firme eepartnershipr-—and partpershins every
corporationy Jjoint—-stock companys syndicates and ar
associations

(£} The terms “operator® and “producer™ shatd mean any
person eas--defined--above who engages in the business of
mintngy—oe drillinag for, or extractings or producing any
natural gasy petroleums or other crude or mineral oil.

(3) Ibe term "well® includes each single well or group
of wellse including dry wellse in ope field or oroductiop
unit_and under the control of ope gperator or groducers"

Section 19« Section 84~6202¢ RaC.Me 1947, 15 awended
to read as follows:

234—6202. Statement of yieldv——pensttyr—extension-of
trme. cyery—-person-—endantd—- A —miATAg-—upon-—-—any—— -—mine
whatsnever-—cantaintng Each gperator or producer of natural
gass petroleumy or other crude or mineral oil must on or
peforz the-—thirty-first——day-ef March 31 in each year make
out and deliver to the 4tete department of revenue a
statement of the jross yield of such natural aqass petroleums
ar othar crude or mineral oil from each m+ne pwell owned or
workel by such person during the next preceding calendar
yiary and the value trhereofs Such statement shall be in the
forwm prescribed by the atate department of-revenue and must
be werified by the oath of sven-persen the oOperatar or

producer or the managere superintendent, adenty presidents
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or vice-presigent of sucnh corporations associationy or
partﬁership. Such statement shalil show the following:

tw{]l) +he rthe name and address of the operator ef-—the
miney together with a tist in duplicate of the names and
asddresses of any and all persons owning or claiming any
royalty interest in the mineral-——product-——of—such——mine
production from the wel]l or the proceeds derived trom the
sale thereofs and the 3amount or amounts paid or yielded as
royalty to each of such persons during the period covered by
the statementw)

2w{l) ¥he the description and 1location of the mine
wellsi

3v{3) ¥he the number of cubic feet of natural gass
parrels of petroleums or other crude or mineral cil
extractad or produced from the mine well during the period
covered by the statementw}

4v(4) Fhe Lphe gross yield or wvalue in dollars and
centssi

S#{5) HAetualt gctual cost of extracting seme—from—mine
product fron welleg

2w{b} €ont Cost of constructicne repairsg and
betterments of-minesws;

Fw(]}  Hetuat actyal cost of fire inmsurance and
workments wWorkers® compensation insurances

te-any-perscn—shatt-fattr-neqiect-or-refuse—teo-—fite-the
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statercnt-reqoired-by—thts-section—wrthra-tne-time-regn =y
er-within-any-extended-pertod-of-—time-——attowedy-—-the——state
department-——of-—revenve——when——transmitting—the—net-proceeds
vatrattons—to-the-counties—-ahati-inform-the—-¢nunty-—assessor
of-—-sneh-faiturey-—negtect-or-refusat-and-the-county-asacssor
+n-addition—to-the-net—proceeds—toxy—if-anyy—shati-assess—-a
penatty——of-2f3-of-ik-of—such-tax-for-each—catlendar-month-or
fractiron-thereof-that—the-required-statement—is-——not-—friedy
deduet+ng——therefrom—-sny--moneys--cotrtected——py-—the--st~te
department—of-revente-required-by—this——seectionv——ne-—stnte
departaent-eof-revende-shett-—assess-as-penatty—of-$25-for--ach
cotendar--month——or-—fraction—--thereofy--not--exceeding-four
monthsy—thet—the-required-statement-—ts-—not--fitedy——to——bhe
cottected-——by-——-the-state—deporteent-of-revense—-and-deposited
to-the—creditof-the—genernsl-—fund-of-the-stete-of-Nentanas

Fhe-state—department-ef-revende-shati—-apon-a—showing-of
reesonob+e—eeusev—gfent—on—extens+on—of-t+ae—60f—f+++ng-—éhe
statement-required-by-this—sections

Fats-penotty-shati-be-in-addition—teo-penatties-provided
in-section—-84-6269="

Section 20e Section 84-6203r ReCeMe 1947y is amended
to read as follows:

H84-56203. Net proceeds -— how computed. (1} The state
departnent of revenue shall calculate and compute from sa+d

ihe returns the qross product yielded from such mime wellr
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and its  ¢ross vdalue +n-—dottrers——and--cents for the year
cover=G by the statementy and a¥se shall calculaote end
computes the net proaces=.s In-dottary—and-cents of snid-mine
the well vielded to ths producers such-person—so-engaged-—+n
mimingy which wa+d 12t uroceeds shall be aseertained-and
deternined by subtracting from the value +n-—-detiers--and
cents of the gross pro.ucts thereof the followingy—-to-—wit:

tv——A++ {a) all royalty paid or apportioned in cash or
in kind by the persan-—so——engaged-in-mintne gperator or
producers;i

2w——A%+ (b)__all moneys expended for necessary 1labors
machinerys and suppliess needed and used in the minéno
operations and developmentswsi

Iw——A++ (g} _all moneys expended for improvementss
repairsy and betterments necessary in and about the workina
of the mrne wellw;i

de——A++ fd) _all moneys expended for fire insurance and
workments workers'! compensation insurancey and for payments
bty operators to welfare and retirement funds when provided
for in wage contracts between operators and employeese.

{£) No moneys invested in the mines weill and
improvements during any years except the year for which such
statement is madey shatt may be includes in such
expendituresy except as provided in seetion B84-6204; and

such expenditures shadt may not include the salariesy or any
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portisn thereofy of any person or officer not actually
engaqad in the working of the mime gell or superintendinag
the management thereof.”

section 2ie Section 84-6403y ReCeMa 1947, is amended
to reau as follows:

*34-6403. Report oy airline company. Every airline
company engaged in air comnerce in this state shall
annuallyy-on-er—before-the-first—day—of-Mayy file with the
department of revenuea in such form as the department may
raquirey a report under oaths showing the following:

{1} #%#he the name of the person or personse
associations joint-stock companya or corporation;

{2) Ynder under the laws of what state organized or
uxistang;

(3) ¥hme the location of its principal office;

(4) +¥me the location of its principal office in this
states if any;

(») ¥me the number of aircraft of each type or kinde
the total oriqginal costy the average cost per nlaney the
total depreciated costy and the average depreciated cost per
plane at the end of the precading calendar year;

{&) Fne the number of shares of capital stock
autnorizedy pumaler of shares outstandings the total par
value and the total market value at the end of the preceding

catzncar year; the par value of cutstanding bonds and ‘enq
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term Jong-term debty and the market value at the end of the
precéding calendar year;

(/) +*neceme jncome account showing operating revenues
and expenses of the entire system and net operating income
during the preceding calendar year;

{g8) ¥ne 1iLhe total tonnage of passengerss expressa: and
freight first received by the airline company in this state
during the preceding calendar year plus the total tonnage of
passengersy expresssy and freight finally discharged by it
within this state during the preceding calendar yeary and
the total of such tonnage first received by the airline
company or finally discharged by ity within and without this
state during the preceding calendar year;

{7) Fhe the total time in equated plane hourss of al}
aircraft of the scheduled airline company in flight in this
state during the preceding calendar yeary plus the total
time cf such aircraft on the ground in this state during the
preceding calendar year and the total of such time in flight
or on the ground within and without this state during the
preceding calendar year;

(10} Fhe the number of revenue ton-mittes fon—miles of
passencerss maily expressy and freight flown by the
scheguleu airiine company within this state during the
preceding calendar year and the total number of such miles

rlown oy it within and without this state cduring the
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preceding calendar year;

(11) ¥Fme the number of arrivals and departures ¢. all
aircrart of the scheduled airline company in this state
during the preceding calendar year and the total number of
such arrivals and departures within anc without this state
during the preceding calendar year;

{12) Sueh such other information as the department of
revenue may require.*

Section 22. Repealer. Sections 84-719y 84-720s BE4-T21,
84—-T229 26-802e1ls B4-803y 84-uvl4y 84-903s B4-903ele B4—F04
84-906r B84—-90T7s B84-5408, 84-5410+ 846207y 84-6209y 845402
B84~6405y B84-6405.1l+ 84-6406y B4—6407, B4-6408s and B§-5410,
RelaMe 19479 are repealedes

—-End—
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