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INTRODUCED BY 

_ HOU_g;__ BILL NO, _2_4_ 

KVAALEN -------· 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GEHEBALLY REYISE AND 

CLARIFY THE L&WS RELATING TO PUBLIC CONTRACTS; AMENDING 

SECTIONS 82-1131, 82-1133, 82-1147, 82-1150,· 82-1917, 

82-1922, 82-1926, AND 82-1932, R,C,!. 19~7; AND REPEALING 

SECTIONS 82-1104, 82-1139, 82-1902,82-1904,1,82-1904,2, 

~2-1906, 82-1909, 82-1913, AND 82-1915,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 82-1131, B.C.!. 1947, is amended to 

read as follows: 

11 82-1131. Aave£~isia§ fa£ ~i&e whea ae~Yi£e6 

eeat£ae~s ae~Yi£eaea£e ae¥ea~isiB! paehiei,ia§ SYE~eafY§e 

~ a~ei& iateat ef ~kis as~ Bids required -- adve~tising. 

11l Ia all eases, it shall ~e It_!§ unlawful for the board 

of examiners oc any offices, depart•ents, institutions, or 

any ~gent of the state of Montana acting for or in behalf of 

~ the state to do, to cause to be done, or to let any 

contract for the construction of buildings or the alteration 

and im~rovement of buildings and adjacent grounds on behalf 

of and for the benefit of the state ~ when the amount 

involved is eae t~e~sa~~ eellaas ($1,ggg.gg~ $10,000 or more 

~ithout first adve~tising in at least one ~ issue each 
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veek for ~~Eee f3r consecutive weeks in two ~ newspapers 

publish~d in the state, one ~ of which must be published 

at the seat of government7 and the other in the county vhere 

the work is to be perforaedL calling for sealed bids to 

perfora such work and stating the 

vheae sYeh bids will be considered. 

Jlt All such jehs ef work ~ !~ be done, caused to 

be done, o~ contracted for only after coapetitiwe bidding. 

JJl Ia aay ease, if !1 no bid for such 3eli ef work 

sha11 ~e is acceptedL &Q&& the work &&ell. ~ not be done or 

accoaplisbed7 ._ aa& the saae shall !he work aay be 

readvertised7 fro• tiae to ti.e 7 until the saae shall ~e 

awarded to a qualified coapetitiwe bidder~ theaefea." 

Section 2. Section 82-1133, B.C.!. 19q7, is aaended to 

read as follows: 

"82-1133. Nu11ber of bids requi~ed 

£i£_securi!Y• There must be bids fro• at 

least tve 1~1 thr~ responsible contractors in thei~ 

respective lines when ~ the contract involves an 

expenditure of more than tu theysaa& Elsllaas (i~ 1 QGQ. GQ) 1 

$3,000.._ ~ Eac]! t,id must be acco•panied by a certified 

check for 51 of the a•ount of~!~ bidT as bid security._" 

Section 3, section 82-1147, R.c,a. 1947, is a•ended to 

read as follows: 

"82-1147. ~lis waEks eeataaets aaw ieslY&e 
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type; or 

2 nec~ssary federal funds. In all contracts let for state, 2 .!& tveety (20t- lines of tee 1101 ~eiat 1Q=£2int 

3 county, municipal~ and school construction, repairL ~ Q£ 3 

II aaintenance vork under any of the laws of this stat~ vhen 4 jl.l_ ! carefully verifiedT actual~!!! shall 

5 the funds for ~ th~ projects are supplied in whole or in 5 

6 part fro• funds of the United States governaent, it &&a±±-~ 6 is a eel\lu tlliFtees Pill ElliS !'iea wiEie ~de_QLth:§! 

7 is lavful to insert in each of ea44 the contracts any ~ 7 foliQ•" 

8 all sash provisions that ar~ or will bey necessary to have 8 Section S. Section 82-1917, R.C.". 19q7, is amended to 

9 such contract confora to ~ ~ravisieas et the Na£iaaal 9 read as follows: 

10 Ie<las£rial lieeevery Ae£ 0 ar any federal statutes 0;[ 10 "82-1917. Requisitions for supplies 111ann-er of 

11 regulationT under which such funds are supplied." 11 letting contracts. (11 State officers, agenciesL and 

12 Section 11. Section 82-1150, R.C.!I. 19117, is aaended to 12 institutions shall tabulate in detail the a11ount of supplies 

13 read as follows: 13 on hand for any class of •erchandise for a pericd as 

14 "82-1150. Basis sf Foli.Q •easureaent. 111 The 14 deter•ined by the departaentT and the additional supplies 

15 following is the basis of •easureaent for the co•putation of 15 needed for a period of time not to exceed &&e 1 y~ar•s 

16 folios in the various sizes of type is hersey fiaee aae 16 supply. The department shall 

17 when set in a column 13~ica 17 amount ot supplies on hand and shall determine fro~ that 

18 vide. and constitutes a folio within the aeaning of 62-1149 18 ezaaination and fcom the furnisbed stateaentsT the 

19 through 82 1153i 19 additional amount of supplies necessary and shall •ake an 

20 .ill 'Pv<:l"e (12~ lines of sill lel~ 6-poin! type; 20 itemized statement thereof, all of which acts of th~ 

21 l.hl. lines of sevea (7) f!eiet 7-poin_!, 21 departaent are subject to approval of the governor. As soon 

22 type; '* 22 as the department determines vhat kind of supplies and the 

23 1£l sixteee (lfit lines of ei§lot (ill f&iBt S-poi!!! 23 aaount necessary for the state to purchase for its state 

24 type; er 211 offices, agencies, or institutions, the department shall 

25 ill ei§htee11 ( 1 ~t lines of eiee (9) ~eiat 9-po!!l! 25 make the purchases. 
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(2) All purchases by the depart•ent shall be based on 

competitive bids. On any purchase ~ ~ the estimated 

expenditure is twe theYsaa& sellaes ($2,000t or over, sealed 

bids shall be solicited by mail froa eacb person, firm, or 

corporation who has filed with the depart~at a request in 

writing that it be listed for solicitation on bids for such 

particular iteMs set forth in such listing. HoweYer, if a 

person, firm, or corporation whose na•• ia listed fails to 

respond to any solicitation for hidSr after the receipt of 

tva such solicitations, such listing shall, within the 

discretion of the department, be canceled. It is within the 

discretion Of the depart•ent to advertise for such 

purchases. If bids are solicited through advertising, the 

advertise•ent shall be •ade in at least three newspaperSr 

jane of vhich •ust be a dailyt7 of general circulation 

printed within the state, once each week for ~2t 

consecutive weeks, and the advertisement shall state that 

sealed proposals will be received by the department, up to a 

time to be mentioned therein, for furnishing supplies for 

the state offices, agencies, or institutions. The notice 

shall also state that detailed stateaents of supplies to be 

furnished are on file at the office of the departaent and 

subject to inspectionv and tbat at a certain tiae7 to be 

therein ~entionedv the proposals will be opened7 and 

contracts awarded to the lowest responsible bidder. 
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(3) On purchases vhere the estiaated expenditure is 

less than bids shall be 

secured without advertising, but the depart•ent shall 

solicit bids for the supplies by notice sent bf aail to 

prospective suppliers whose na•es are listed as provided 

above, which notice shall contain the sa•e infor•ation as is 

herein required to be set forth in advertise•ents. 

(4) In the case of all bids as herein provided, there 

shall be separate proposals and separate contracts. Each 

proposal aay be acco•panied by sa•ple supplies proposed to 

be furnished. The proposals shall be in writing, sealed, and 

markedv "proposals for furnishing supplieSv" and shall be 

addressed to the depart•ent of ad•inistration, Helena, 

!lantana. 

(5) &t the ti•e set for the opening of bids, the 

proposals shall be opened in publicv and contracts awarded 

to the lowest responsible bidder. The depart•ent may reject 

any aR8 all ~ bi~. If all proposals be rejected, 

proposals shall again be invited and proceeded with in the 
~ 

saae manner; however, in that event, the depart•ent •ay, 

with the approval of the governor, purchase the supplies on 

the open market if they can be so purchased at a better 

price. 

(6) With any proposal the depart•ent may require a 

certified check on some responsible bank, payable to the 

-~ 
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treasurer of the state, equal in amount to ii¥e fBF eea~ 

f5Jr of the sum of the proposal7 as a guarantee for tne 

faithful performance of any contract awarded. After the 

award is made, all checks deposited as a guarantee shall be 

returned, except that of the successful bidder whose check 

shall be held until the contract is signed and the bond 

filed and approved, if a bond is required. All Froposals 

shall include the delivery of the supplies to the agencies 

and institutions for which they are purchased. 

aet f&Fehase aRf eapplies e£ aate£ial 1 eaaept ea app£e¥al et 

t8e ~e~a£taeat." 

Section 6. section 82-1922, R.c.!. 1947, is aaended to 

read as follows: 

"82-1922. 

Se~vee& Bii&B£8 i&¥ali&ates 89BEFasta iat&FQSt ia Ge&t£aets 

l!f state effiee£s fe£1!i&llea peaalty Cont~;act transfers anJ! 

collusion prohibited violations and penalti• {1) No 

contract or order or any interest therein aay be transferred 

by the party to who• the contract or order is given to any 

other party, and the state •ar declare void any such 

transfer. 

Jll collusion or secret agree•ents between bidders for 

the purpose of securing any advantage to the bidders as 

against the state in the a~arding of contracts is 
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prohibited7~ aaa ~he Th~ state may declare the contract void 

if the department finds sufficient evidence after a contract 

has been let that the contract was obtained by a bidder or 

biddersT by reason of collusive or secret agreement among 

the bidders to the disadvantage of the state, 

~Jll All rights of action, ~eweve£1 for a breach of 

a contract by the contracting parties are reserved to the 

state. 

J!t A person who violates the provisions of +&is-~ 

59-501 or this section, or bot~ is guilty of a misdemeanor 

and shall be fined not less than ti•e aua4£ei aella£s ($500t 

&&£ ~ more than five t8e~saea ~ellaEs ($5,00ot~ and the 

state of option te 

declare any contract in violation of the provisions of ~ 

~ 59-501 or this section, or botn, void ab initio." 

Section 7. Section 82-1926, R.C.!. 1947, is amended to 

read as follows: 

"82-1926. Contract p£evisie& fe£ p£efe£e&se ts Ae&taaa 

=:-----11.£lllllli! 

prodyct__grg~£g_Erovisig~. Jll Each contract awarded by 

any political subdivision, school district, public 

corporationL or agency of the state of aontana shall contain 

a~ong its provisions a require•ent that in all instances 

products manufactured or produced in this state by aontana 

industry and labor shall he preferred for use in all 

-8-
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projects and in all materials, supplies~ and eqaipmentT 

prOC!!,J;~_g if such products, aaterials, equipaentL and 

supplies are comparable in price and quality. F&Et.ile£ 1 ill 

this eeaaee~iea, 

1ll ~ It is the intent of this aa• 82-192q, 82 1922L 

and 82-1926 that vheEeveE vheneYer possible£ products 

aanufactured and produced in this state which are suitable 

substitutes for products aanufactured or produced outsj.de 

the state and coaparable in price, quality£ and perforaanceT 

shall be preferred for use in all projects and in all state 

institutions. 

J1l Failure to coaply vith the law in this respect 

shall disqualify such contractor as a qualified bidder for 

future contracts vith the state of 8ontana, any legal 

subdivision of the state of ftontana, any school district, 

public corporationL or agency for a period of ~2~ years. 

lit The preference ~ given to Rontana products 

shall apply to contracts involving funds obtained from the 

f~deral governaent unless expressly prohibited by the laws 

of the United states or regulations adopted pursuant 

the~:eto." 

Section 8. Section 82-1932, R,C,8, 19117, is amended to 

~:ead as follows: 

"82-1932. ~ Designation of saall business 

set-asides aesi~aatieR, 111 Each departaent has authority 
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to designate as small business set-asides specified 

commodities, equipment, or servicesL except those services 

rendered and furnished by registered professions~ such as7 

but not liaited t~ accountants, attorners, architects, 

dentists, engineers,. land surveyors, optoaetrists, 

physicians, ~g phai:aacistsL for which purchase has been 

requested undei: tbe ~ontana Small Business Purchasing Act, 

Such a designation shall be aade prior to bhe adyertise•ent 

for bids in a daily state newspaper, and vhen the 

advertisement is publisbedL it shall indicate the purchases 

which have been designated saall business set-asides. To 

effectuate the purposes of •ais as• 82-1929 through 82-1937, 

a departaent shall exercise this authority whenever there is 

a reasonable expectation that bids vill be obtained froa at 

least three ~ saall businesses capable of furnishing the 

desired property or service at a fair and reasonable price. 

Jll In the case of purchase designated as small 

business set-asides, invitations to bid shall be confined to 

small businesses and b1ds from other businesses shall be 

rejected, The PQ£pese £Y~, contractL or expenditure of 

funds shall be awarded to the lowest responsible bidder 

aaong the small businesses (considering confor•ity with 

specifications and terms) in accordance vith the rules aB4 

Ee~Qlatieas foi: purchasing published by the department," 

section 9. Th~I:e is a nev R.C.M. section that reads as 

-10-
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follows: 

2 General. procureaent duties of departaent of 

3 administration. (1) The department shall. aake or supervise 

q the aaking of all purchases of goods and services for the 

5 legislature, the supreae court, and each state agency, 

6 institution, and official. 

7 {2) Dnless otherwise provided by law, tbe legisl.ature, 

8 the supreae court, or any state agency, institution, or 

9 official aay not purchase goods or services unl.ess the 

10 purchase is supervised by the departaent. 

11 Section 10. Repealer. Sections 82-110q, 82-1139, 

12 82-1902, 82-19Qq.1, 82-1904.2, 82-1906, 82-1909, 82-1913, 

13 and 82-1915, R.C·"· 19q7, are repealed. 

-End-
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LC 0057 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO PUBLIC 
CONTRACTS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 82-1131. Change the words "one thousand 
dollars ($1,000)" to "$10,000" to conform to provisions of 
82-3317, a more recent legislative enactment, which sets 
$10,000 as minimum construction contract to which formal 
bid advertising requirements apply. Informal requirements 
are set for $3,000 to $10,000 contracts. 

Section 2. 82-1133. Change the words "two thousand 
dollars ($2,000)" to "$3,000". Provisions relating to ad
vertising or bidding are not required to be applied where 
proposed construction costs are less than $3,000. See 
82-3317. Change word "two (2)" to "three" to conform to 
requirement of 82-3317 that three bids need be solicited. 

Section 3. 82-1147. Delete the words "the provisions 
of the National Industr1al Recovery Act, or". Act has been 
repealed. 

Section 4. 82-1150. Rearranged and reworded to clarify. 

Section 5. 82-1917. Delete subsection (7) which pro
hibits purchases other than those made with department of 
administration approval. Subsection (7) is merged with 
82-1902, 82-1906, and 82-1909 in section 9 of this bill. 

Section 6. 82-1922. Replace the word "act" with the 
words "59-501 or th1s section or both". Penalty provision 
originally applied only to this section. The word section 
was amended to act as part of a two-section act, Chapter 43, 
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Laws, 1973, sections 59-501 and 82-1922. Chapter 326, Laws, 
1974, reenacted section as part of act injecting department 
of administration where appropriate. The penalty application 
was therefore inadvertently enlarged by the 1974 reenactment. 

Section 7. 82-1926. Insert the word uprocuredu afte~ 
the word uequipment" in middle of first paragraph so as to 
read ufor use in all projects and in all materials, supplies, 
and equipment procured, if ... u. 

Section 8. 82-1932. Change the word upurpose" to "pur
chase'' in second sentence of second paragraph to read "The 
purchase, contract, or expenditure of funds ... ". 

Section 9. Composite of sections 82-1902, 82-1906, 
82-1909, and 82-1917(7) insofar as those sections deal with 
the general purchasing duties of the department. Sections 
are redundant as now composed. 

Section 10. Repealers. 

82-1104. Substantive provisions of "Act" referred to 
in this section have been repealed by section 101, Chapter 
199, Laws, 1965, the effect of which has been to repeal sub
stance of section. 

82-1139. 82-1917(6) leaves to the discretion of the 
department of administration whether to require a performance 
bond or labor or materials bond or both. 82-1139 requires 
bid security of 200% and performance bond of an equal amount, 
the former being retained as a performance bond after serving 
as bid security. 82-1917(6) is the more recent legislative 
enactment. 82-1139 is recommended for repeal due to the 
noted conflicts. 

82-1904.1. Coal burning furnaces are not now installed 
in any state building. Preference therefore is not applicable. 

82-1904.2. Conversion from coal to other heat produ~ing 
agents 1s complete. 

82-1913. 82-1917(2) and (3) set forth the department's 
duties as regards soliciting bids for state purchases. 82-
1924 requires the department to let contracts to lowest re
sponsible bidder. 82-1913 is redundant. 

82-1915. The power of the department to contract for 
supplies, etc., is provided for in 82-1906. The duty to con
tract with lowest bidder is contained in 82-1924. Advertising, 
such as is required, is provided for in 82-1917(2) and (3). 
82-1915 is redundant. 
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INTRODUCED BY KVAALEN 

Approved by Committee 
on State Administration 

BILL NO. _2_4_ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARifY THE LAiS RELATING TO PUBLIC CONTRACTS; l"ENDIRG 

SECTIONS B 2-113, I 82-1133, 82-11117, 82-1150, 82-1917, 

82-1922, 8 2-1926, AND 82-19 3 2, R. C. !'1. 1947; AND REPElLING 

SECTIONS 82-11011, 82-1139, 82-1902, 82-1904.1, 82-1904.2, 

82-1906, 82-1909, ~2-1913, AHD 82-191~." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

section 1. section 82-1131, R.C·"· 19q7, is a~eoded to 

read as follows: 

"8 2-1131. Aivertisia~ fer si&a v~ea re.~irei 

eeatFae~s re~airB&eats aevertisia~ fE&hiaitia~ sasterfa~e 

~e neii iAteet ~his ast Bids required - advertising. 

lll unlawful for the board 

of ~xaainers or any offices, departaents, institutions, or 

any sgent of the state of Montana acting fa~ or in behalf of 

&a~ ih2 state ta do, to cause to be done, or to let any 

contr3ct for the ca~structian of buildrngs or the alteration 

and improve•ent of buildings and adjacent grounds on behalf 

of and for t h<> ber>,2f it of the state ~ g~ the amount 

in•olved is aA~ thaye~ ~olla£s ($1T~~r ~QQQ or more 

without trrst aovertisin~ in at least ooe ~ issue each 

S E C 0 11 D RE.~DING 
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week fox: ta£oo (3~ consecutiTe weeks in tvo ~ newspapers 

2 published in the state, ome ~ of which aust be published 

3 at the seat of govern•entT and the other in the county vbere 

4 the work is to be perforaodL calling for sealed bids to 

5 pex:fora such work and stating the tiae and place, waea aa& 

6 wheee £Yo8 bids will be considered. 

7 lll All such jess of wox:k ~ !AI be done, caused to 

8 be done, or contracted for only after coapetiti•e bidding. 

9 lll Ia aay o~so, if If no bid for snch jea et work 

10 shall he is accepted£ ~ the work ~ AAI not be done or 

11 accoaplished7 £- aai tao saae e~all tile work aat be 

12 readTertised7 fro• tiae to tiae7 until the saae ahall ae 

13 awarded to a qualified coapetiti•e bidder~ •ae£efer.• 

14 Section 2. Section 82-1133, R.C.!. 1947, is aaended to 

15 read as follows: 

16 •82-1133. Nuaber of bids required ••r•ifiei eheek 

17 te aeeeapaay aii bid security. !here anst be bids froa at 

18 least ~~ iB£~ responsible contractors in their 

19 respectiTe lines wnen ~ ~ contract inyolves an 

20 expenditure of more than two ~~s~saai iellaEs (1~ 1 QgQ.QQ)' 

21 $3,00fl~ ~ £~£h bid must be accoapanied by a certified 

22 check. for 5'11 of the a~ount of 1!46 !M bid ... as bid security~" 

23 Section 3. Section 82-1147, R.C.!. 19~?, is aaended to 

24 r:ead as follows: 

25 "82-114 7. ioaelYIIe 
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~EBYisiaas £e~aiEe6 &y te6e£al a~eaeies Con!£A£1--E!Q~isio~~ 

neces§ary -- federal funds. In all contracts let for state, 

county, municipal~ and school construction, repairL ~ QI 

aaintenance work under any of the laws of this stat9T vben 

tbe funds for ~ th~ projects are supplied in whole or in 

part froa funds of the United States governaent, it saall &e 

l§ lawful to insert in each of &a44 the contracts any ~ 

all saea provisions that ar9T or vill bey necessary to have 

such contract confora to ~ p£a•ieiaas ef •as 8a~iaaal 

any federal statutes or 

regulationT under which such funds are supplied." 

section 4. Section 82-1150, R.C.!. 1947, is aaended to 

read as follows: 

"82-1150. liasis sf Folio •easure•ent. ill The 

following is the basis of aeasureaent for the coaputation of 

folios in the various sizes of type is ae£a~y fiae~ aa~ 

p£esa£i8ei as fellevst, vhen set in a colnan 13 eas pica 

vide, and constitutes a folio within the aeaninq of 82 11~9 

through 62-1153: 

j2L ~vel¥a (12~ lines of ~-p&iw4 6-point type; 

1£l fa&E~eaa (14t lines of 7-point 

type; &£ 

l£l siw~eee (16~ lines of ei'Jh~ (ill tJ&i&~ 8-point 

type; ~ 

lQl. lines of aiae 19) ~ei 11t 9-point 
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type; or 

~ twea~r (2~ lines of ~ea 1191 f'&iBt 10-point 

i,~~~~~~~~~~~-~&t~~ey~&~ff-aa~a~tH~~a .. l~aHe~a~a~•~• . easa ae4 a¥eFy 1BS~aaae, type~~ 1e 

ill ! carefully .-erified7 actual. count shall 

falie wi~aia tQe aeaeia~ et this ae~, w8ee ~ 

---p4<;~ be u~Ql_th~ 

foliQ." 

Section 5. Section 82-1917, 8.C.!. 1947, is aaended to 

read as follo~s: 

"62-1917. Requisitions for supplies manner of 

letting contracts. (1) State officers, agencies~ and 

institutions shall tabulate in detail the aaount of supplies 

on hand for any class of aerchandise for a pericd as 

determined by the departaentT and the additional supplies 

needed for a period of tiae not to eKceed ~ 1 y~ar•s 

supply. The department shall 

aaount of supplies on hand and shall determine from that 

examination and from the furnished stateaen tsT the 

additional amount of supplies necessary and shall •ake an 

itemized statement thereof, all of which acts of the 

department are subject to appro.-al of the go9ernor. As soon 

as the departaent deter•ines what kind of supplies and the 

amount necessary for the state to purchase for its state 

offices, agencies, or institutions, the departaent shall 

make the purchases. 
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(2) All purchases by the departaent shall be based on 

competitive bids. On any purchase ~ ~ the estiaated 

expe~diture is twe theasaaa ~ella£& f$2,000t or over, sealed 

bids shall be solicited by aail fro• each person, fira, or 

corporation who has filed with the departaent a request in 

writing that it be listed for solicitation on bids for such 

particular items set forth in such listing. Rowever, if a 

person, firm, or corporation whose naae is listed tails to 

respond to any solicitation for bid&r after the receipt of 

tvo such solicitations, such listinq shall, within the 

discretion of the departaent, be canceled. It is within the 

discretion of the departaent to advertise for such 

purchases. If bids are solicited through advertising, the 

advertiseaent shall be aade in at least three newspapersT 

jone of which must be a dailyl7 of general circulation 

printed within the state, once each week for ~2r 

consecutive weeks, and the advertiseaent shall state that 

sealed proposals will be received by the departaent, up to a 

time to be mentioned therein, for furnishing supplies for 

the state offices, agencies, or institutions. The notice 

snall 'llso state tnat detailed statevents of supplies to be 

furnished are on file at the office of the departvent and 

subject to inspection7 and that at a certain tiv~ to be 

ther~in aentionedy the proposals will be openedy ani 

contracts awardej to the lowest responsible bidder. 
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(3) On purchases where the estiaated eipenditnre is 

less than ~we theesafta ~ella£s fS2,00QT, bids shall be 

' secured without advertising, but the depart•ent shall 

solicit bids for the supplies by notice sent by aail to 

prospective suppliers whose naaes are listed as provided 

above, which notice shall contain the saae inforaation as is 

herein required to be set forth in advertiseaents. 

(4) In the case of all bids as herein provided. there 

shal1 be separate proposals and separate contracts. Eacb 

proposal aay be accoapanied by saaple supplies proposed to 

be furnished. The proposals shall be in vriting, sealed, and 

aarkedT *proposals for furnishing supplie&r" aad shall be 

addressed to the departaent of adainistration, Helena, 

llontana. 

(5) &t the tiae set for the opeoing of bids, the 

proposals shall be opened in public7 and contracts awarded 

to the lowest responsible bidder. The departaent aay reject 

any aeQ all ~ big. If all proposals be rejected, 

proposals snall again be invited and proceeded with in the .. , 
save aanner; however, in that event, the departaent aay, 

with the approval ot the governor, purchase the supplies on 

the open market if they can be so purchased at a better 

price. 

(6) With any proposal the departaent May require a 

certifi2d check on some responsible bank, payable to the 

-6-



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0057/01 

t~easure~ of the state, equal in aaount to fiYe pe£ eea~ 

~SIT of tke sua of the p~oposalT as a guarantee for the 

faithful perforaauce of any cout~act awarded. After the 

award is aade, all checks deposited as a guarantee shall be 

returned, except that of the successful bidder whose check 

shall be held until the contract is signed and the bond 

filed and approved, if a bond is required. All proposals 

shall include the delivery of the supplies to the agencies 

and institutions for which theJ are purchased. 

(7) ~he e~ate effiee£e, a9eaaiea, a£ ieeti\atieas, aay 

eat pe£Bhaee aay &&flplies &I' aateEial, eaaapt ea apfi&BYal ef 

the sepa••······ 

Section 6. Section 82-1922, R.C.!. 1947, is aaended to 

read as follows: 

"82-1922. W£aasfe£ ef eeal£&8\ fe£hillea •!•eeaeat 

he,weea hilleFs iavalisatee seatraeta ia\eFe&t ia eeatEaets 

~~U~.~-~ ~hQU~~~~~ a~ 

collusion Prohibited violations and HliAlli. (1) llo 

contract or order or any interest therein ••J be transferred 

by the party to whoa the contract or order is giwen to anr 

other party, and the state aaJ declare woid any such 

transfer. 

J1l Collusion or secret agreeaents be~ween bidders for 

the purpose of securing any advantage to the bidders as 

against the state in the awarding of contracts is 
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prohibited7~ aas the The state aay declare the contract void 

if the departaent finds sufficient evidence after a contract 

has been let that the contract was obtained by 11 bidder or 

biddersT by reason of collusive or secret agreeaent aaong 

the bidders to the disadvantage of the state. 

~lll All rights of action, heveYe£1 for a breach of 

a contract by the contracting parties are reserved to the 

state. 

1!l l person vho violates t~ provisions of tate aat 

59-501 or this section, or both, is guilty of a aisdeaeanor 

and shall be fined not less than fiYa haal~al lallars !$500~ 

~ 2X aore than fi•• th•••••• lalla~& f$5,00~£ and the 

state of option -1!9 

declare any contract in violation of the provisions of ~ 

est 59-501 or thi& section, or both, void ab initio.• 

section 7. section 82-1926, B.C.Il. 1947, is aaended to 

read as follows: 

"82-1926. Contract pra•isiaa fer p£efeEeaee ta Aeataaa 

- llontana 

product~ferenc~rovisions. Jll Each contract awarded by 

any political subdivision, school district, public 

corporation£ or agency of the state of llontana shall contain 

aaong its provisions a reguireaent that in all instances 

products aanufactnred o~ produced in this state by !lantana 

industry and labor shall be preferred for use in all 

-8-
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projects and in all aaterials, supplies~ and equipaent7 

procured if such products, aaterials, equipaent£ and 

supplies are coaparahle in price and quality. F~EtheE, -+a 

this ae&aestiea, 

1lt ~ It is the intent of t~is aet 82 1924, 82-1922£ 

and 82-1926 that vloeEeve£ whenever possibleL products 

aanufactured and produced in this state which are suitable 

substitutes for products aanufactured or produced outside 

the state and coaparable in price, qualityL and perforaanceT 

shall be preferred for use in all projects and in all state 

institutions. 

J1l Failure to coaply with the laB in this respect 

shall disqualify such contractor as a qualified bidder for 

future contracts with the state of !ontana, any legal 

subdivision of the state of ftontana, any school district, 

public corporationL or agency for a period of ~2~ years. 

J!t The preference ~ given to !ontana products 

shall apply to contracts involving funds obtained froa the 

federal governaent unless e%pressly prohibited by the laws 

of tbe United States or regulations adopted pursuant 

thereto." 

Section 8. Section 82-1932, R.C.!I. 1947, is aaended to 

read as follows: 

"82-1932. ~ Designation of saall business 

set-asides aesi~aatiea. J1l Each departaent bas authority 
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to designate as small business set-asides specified 

coaaodities, equipment, or servicesL except those services 

rendered and furnished by registered professions£ such aBT 

but not liaited to7 accountants, attorneys, architects, 

dentists, engineers,. land surveJors, optoaetr ists, 

physicians, ll!! pharaacists£ for which purchase has been 

requested under the ~ontana Saall Business Purchasing Act. 

sncb a designation shall be aade prior to Uhe advertise•ent 

for bids in a daily state newspaper, and when the 

advertiseaent is publishedL it shall indicate the purchases 

vbicb have been designated saall business set-asides. To 

effectuate the purposes of •ais aet 82 1929 through 82-1937, 

a depart•ent shall exercise this authority whenever there is 

a reasonable expectation that bids will be obtained froa at 

least three ~ saall businesses capable of furnishing the 

desired property or service at a fair and reasonable price. 

Jll In the case of purchase designated as saall 

business set-asides, invitations to bid shall be confined to 

s•all businesses and bids fro• other businesses shall be 

rejected. The p~£pese ~rchase, contract£ or expenditure of 

funds shall be awarded to the lowest responsible bidder 

aaong the small businesses {considering confor•ity with 

specifications and teras) in accordance vitb the rules aB4 

£e~~latieas for purchasing published by the departaent." 

section 9. There is a new R.c.n. section that reads as 

-10-
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follows: 

2 General procureaent duties of departaent of 

3 ad•inistration. (1) The depart•ent shall aake or supervise 

4 the aaltinq of all purchases of qood s and ser~ices for the 

5 legislature, the supreae court, and each state agency, 

6 institution, and official. 

7 (2) Unless otherwise provided br la·v. the legislature, 

8 tbe supreae court, or any state agency. institution, or 

9 official aay not purchase goods or services unless the 

10 purchase is supervised by the departaent. 

11 Section 10. Repealer. Sections 82-1104, 82-1139. 

12 82-1902. 82-1904.1, 82-1904.2, 82-1906, 82-1909, 82-1913, 

13 and 82-1915, R.C.ft. 1947, are repealed. 

-End-
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HOUSE BILL NO. 24 

INTRODUCED BY KVAALEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

TO PUBLIC CONTRACTS; -AMENDING CLARIFY THE LAWS RELATING 

SECTIONS 82-1131, 82-1133, 82-1147t 82-1150, 82-I917t 

82-1922t 82-1926, AND 82-1932o RoCoMo 1947; AND REPEALING 

SECTIONS 82-I104t 82-1139t 82-1902, 82-1904.1, 82-1904·2• 

82-1906• 82-1909, 82-1913, AND 82-19I5o• 

BE IT ENACTED BY THE LEGISLAIURE OF THE STATE OF MONTANA: 

Section 1. Section 82-1I31, R.C.Mo 1947, is amended to 

read as follows: 

•82-Il3I. lo<IY-~1-si-ftg---hw-- bicds ·.wheft---'r<tqtth'e~ 

eOftt:reet:s-t'e~-it"-em:s-ed~is+tt~-,t"OMC+t:+ng-stlbt:erlu-ge 

t:e--eYo+d--+n~--~~~~1'11-s-~ IU..ds required -- advertisj ng. 

Lll i:ft-e~~-eesesy-+t-sne~t-be ~ unlawful for the board 

of examiners or any offices, departaentso institutions, or 

any agent of the state of Montana acting for or in behalf of 

se+d ib~ state to do, to cause to be done, or to let any 

contract for the construction of buildings or the alteration 

and improve~ent of buildings and adjacent grounds on behalf 

of and for the benefit of the state where -~ the amount 

involved is ette-t:tte-sftd-db+~e.-s-tsi:yiJ6h'6et JIQ,QQQ or more 

without first advertising in at least one tt~ issue each 
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week for t:hr~e-t3t consecutive weeks in two trt newspapers 

published in the state, one t+t of which aust be published 

at the seat of governaenty and the other in the county where 

the work is to be performed~ calling for sealed bids to 

perform such work and stati n·g the time and pl acey-wfteft-llft<t 

wner·e-s..et. bids w i 11 be considered. 

LZJ. All such j"ebs-ef' work shM~ E-X be doneo caused to 

be doneo or contracted for only after coapetltive bidding. 

.LJl i:ft~ftsey-+f' ll no bid for such :jeb--o+ work 

she~-be ~accepted£ suen the work •he+~:.ax not be don~ or 

acco•pl i shedir a ftn~--t.he--___.,-sha++ .The wor:Jt. I@V: be 

readvertisedy fro• tiae to tiaey until ~-seae--She++--ae 

awarded to a qualified coapetitive bidder. t:here+er.• 

Section Zo Section 82-1133, RoCoM• 1~7, is a•ended to 

read as follows: 

•aZ-ll33o Nuaber of bids required eer~#+'ed-eheeic 

t:e-eeeeapeny-~d bid SecuritY• There must be bids froa at 

1 east t:we--trt ~ responsible contractors in their 

respective 1 ines when se*d the contract involves an 

expenditure of ~ore than ~wo-t:ftouseftd-de~ers-TSr•e&e.ae~ 

~~ efleft ~ bid must be accompanied by a certified 

check for 5~ of the amount of n+s ~ bid• ~_»~~· 

Section 3. Section 82-1147, R.c.M. 1947t is aaended to 

read as follows: 

•a2-1147o P~b~e----wer«s----eontrset:s---msy---+ne~tlde 

-2- HB 2'o 
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p~+s+ons-~e~u~~ed-by-~ede~a~-agene+es Contract proyjsjons 

necessary - federal fund~. In all contracts let for state, 

county, municipal~ and school constructiont repair~ and ~ 

maintenance work under any of the laws of this statey when 

the funds for !ttteft Uw projects are· supplied in whole or in 

part fro• funds of the United States government, it sna+~-be 

~ lawful to insert in each of said tbe contracts any aftd 

a~-saeh provisions that arey or will bey necessary to have 

such contract confor• to the--prov+s+ons-~-the-Netfona+ 

:tndus-trfit+--fiee1Wttt'y--ltet.--or any federal statutes or 

regulationy under which such funds are supplied.• 

Section 4• Section 82-1150, R.c.M. 1947t is a-aDded to 

read as follows: 

•az-115o. eesis----M fgllg •easure•ent:. Lll The 

following ~ basis of •easurement for the co•putation of 

folios in the various sizes of type fs--nereby--~ixed--end 

prese~fbed--as--+o+~ows•L- wben ~in a colum 13 enJl~ 

wjde,- dOd CQD$tjtytes a fol jo wjtbjn ~egnjng gf 82 1149 

through 8Z::ll2J.i 

Lal ·~+Ye-ti2t lines of ~+x-t6t-po+nt A=~int ty¥e; 

1Ul ~ourteen--t14t 1 ines of ~even-t~t-point 7-pojnt 

type; or 

L&i s+xteen-t16t lines of eight--tat--po+nt 8 vojnt 

type; or 

Ldl e+ghteen--t18t lines of ntne--f9t-po+nt ~lut 
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type; or 

Lel twenty-t2ut lines of ten--f*6t--point lG-voint 

typ~£ +n-eoeh-ond-every-~nstaneey-by-aetuo~-eounty 

ill A carefully verifiedy au_ugl_~WU; shall 

eons~+t~e-o-+o++o-w+th?n-~ne-•eentng-o+-th~s-ae~.-when--~e~ 

+~-a eolumn thtrtee~-f*3t--ems--p+es-w+de ge aadg of the 

£glig.• 

Section 5. Section 82-1917o R.C.M. 1947• is a~ended to 

read as follows: 

•az-1917. Requisitions for supplies -- ~anner of 

letting contracts. (l) ·state officers, agencies~ and 

institutions shall tabulate in detail the aaount of supplies 

on hand for any class of merchandise for a period as 

deter•ined by the depart.anty and the additional sup?lies 

needed for a period of time not to exceed one ~ year•s 

supply. The depart•ent shall .ake-exam+not+on-o+ ~ the 

a•ount of supplies on hand and shall determine tram ~hat 

examination and fro• the furnished statementsy the 

additional a•ount of supplies necessary and shall .ake an 

itemized statement thereof, all of which acts of the 

dapartment ~re subject to approval of thP governor. As soon 

as the department deter~ines what kind of supplies and the 

amount necessary for the state to purchase for its state 

officest agencies, or institutions, the department shall 

make the purchases. 

-4- Hll 24 
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(2) All purchases by the department shall be based on 

competitive bids. On any purchase where~ the esti~ated 

expenditure is ~we-~he~~eftd-doJ+e~~-t52rOOOt or over, sealed 

bids shall be solicited by mail from each person, firm, or 

corporation who has filed with the department a request in 

writing that it be listed for solicitation on Dids for such 

particular items set forth in such listing. However, if a 

person, firmr or corporation whose name is listed fails to 

respond to any solicitation for bidsy after the receipt of 

two such solicitations, su~h listing shallo within the 

discretion of the department, be canceled. It is within the 

discretion of the d~partment to advertise for such 

purchases. If bids are solicited through advertising, the 

advertisement shall be made in at least three newspapersy 

Lone of which must be a daily~y of general circul~tion 

printed within the stateo once each week for ~t2t 

consecutive weekso and the advertisement shall state that 

so::.;h:;d :Jrop:>s al s wi 11 be received by th<> de,artmento up to a 

time to b2 mentioned therein, for furnishing supplies for 

the state offices, agencies, or institutions. fhe notice 

shall also state that detailed statements of sup?lies to be 

furnished are on file at the office of the department and 

subject to inspectiony and that at a certain timey to be 

therein mentionedy the proposals will be openedy 

contracts awarded to the lowest responsible bidder. 
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(3) On purchases where the estimated expenditure is 

less thdn twe--theusend--de++e~s--t52o000to aids shall be 

secu~ed withou~ advertising• but the department shall 

solicit bids for the supplies by notice sent by mail to 

prospective suppliers whose names are listed as provided 

above, which notice shall contain the sa•e information as is 

herein required to be set forth in advertisements. 

(4) In the case of all bids as herein provided, there 

shall be separate proposals and separate contracts. Each 

proposal may be acco•panied by saaple supplies proposed to 

be furnished. The proposals shall be in writing, sealedo and 

markedy ·~pese+s--~e~-~~~ft+sft+ftg-s~pp++e~• IN ACtQRQANCE 

KITH THE IERKS QF .THf SQLICliAIION FQR SIP and shall be 

addressed to the department of administration, Helena. 

Montana. 

(51 At the time set for the opening of bids• the 

proposals shall be opened in publicy and contracts awarded 

to the lowest responsible bidder. The department ~ay reject 

any snd--e++--b+ds ~. If all proposals be rejected, 

proposals shall again be invited and proceeded with in the 

same manner; however, in that event, the departsent mayo 

with th<> approval of the ·jovernor• purcC!ase the supiJl ies on 

the open ~arket if they can be so purchased at a better 

price. 

(6) With any proposal the department may require a 

-6- liB 24 
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certified check on some responsible banko payable to the 

treasurer of the stateo e~ual in amount to ~+•e--pe~--e~~ 

t5~t of the sum of the proposal•• OR A SIP oONP ISSU~l_A 

~ICENSED SugETY ·coMPANY as a guarantee {or the faithful 

performance of any contract awarded. After the award is 

made, all checks deposited as a guarantee shall be returned, 

except that of the successful bidder whose check shall be 

held until the contract is signed and the ~EREDRMANCE oond 

~ filed and approvedo if a PERFORMANCE bond is required. 

All proposals shall include the delivery of the supplies to 

~fte-"agettei-es"-aftd-+ttfl:~Ofts-f'Of'-.h-ieft-t:My'--t'e--put'eftased 

IN ACCORDANCE WITH THE TERMS OF THE SOLICITATION EQa_aiQ. 

~t--~-stet:e-of'f'*ee..~y-age~+esy-ot'-~n~~it~ions.-.ay 

net:-~ehese-eftY-su~+es-ot'-~ .. +~y-exe~t:-on-sppt'oYO~~ 

t:fte-~or-t:-fth• 

Section 6. Section 82-1922, RoCoMo 1947o is aaended to 

read as follows: 

•sZ-1922. ~ransf'e..--o+--eon~t'aet:-~o~e~d~--~re~ 

eet:-ft-b+ddet's-+ftv~es-eont:r-t:s-+n1:et'est:~n-eofti:rftet:s 

ey-s~at:e-~+eef's-f'orb+dden--pefta+t:y ~ract trans~--~ 

collysjon prohjbjted -~ yjolatio~__and penalty. (1} No 

contract or order or any interest therein may be transferred 

by the party to whoa the contract or order is given to any 

other partyo and the state may declare void any such 

transfer. 
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L'1 Collusion or secret agreements between bidders for 

the purpose of securing any advantage to the oidders as 

ayainst the state in the awarding of contracts is 

prohibitedy~ and-t:fte ~ state may declare the contract vola 

if the departaent finds sufficient evidence aft~r a contract 

has been Jet that the contract was obtained by a oidder or 

biddersy by reason of collusive or secret agreement aeong 

the bidders to the disadvantage of the state. 

tttLll All rights of actiony-fteveyepy for a breach of 

a contract by the contracting parties are reserved to the 

state. 

~ A person who violates the provisions of t:ft•s--aet: 

~l_ ·or this section• or both, is guilty of a misdeseanor 

and shall be fined not less than. fi~e~.nd7ed~o•~rs-tS50ot 

.,_ ill: IDQre than +i~housitftd--doHe~s--tS5oOOot~ and the 

state of ~ntana sfte++-~he-~+gHt .ax at its option t:o 

declare any contract in violation of the provisions of t:~~ 

oe~ 22=501 or thjs section. or b9tbw void ab initioo" 

Section 1. Section a2-1926o R.c.M. 1947, is aaended to 

read as follows: 

•a2-192oo Contract pt'ov+~*e~-~ot'-pt'e~t'e"ee-t:o-Meft~ette 

tH"04flie4os--U+~-e_,.y-fl!ftral-&+il-ltf"Ojeet:s ==-!!a!U.4Dii 

prpdyct preference·proyisjons. -Lll Each contFact awarded by 

any political subdlvisiono school districto public 

corporation~ or agency of the state of Montana shall contain 
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among its provisions a requirement that in all instances 

products •anufactured or produced in this state by Montana 

industry and labor shall be preferred for use In all 

projects and in all materialso supplies• and equip•enty 

prgcured if such productso aaterialso equipaent• and 

supplies are coaparable in price and quality. F~~~y--fn 

th+s-eonneet+ony 

Lll +t ~t is the intent of th+~t IZ~4t 82-I9Z2s 

and 82-1926 that w~ever whenever possible• products 

manufactured and produced ip this state which are suitable 

substitutes for products aanufactured or produced outside 

the state and coaparable in priceo quality~ and performancey 

shall be preferred for use in all projects and in all state 

institutions. 

~ Failure to co•ply with the law in this respect 

shall disqualify such contractor as a qualified bidder for 

future contracts with the state of Montanao any legal 

subdivision of the state of Montana, any school district, 

public corporation~ or agency for a period of tws-t2t years. 

~ The preference he~e+n given to Montana products 

shall apply to contracts involving funds obtained from the 

federal government unless expressly prohibited by the laws 

of the United States or regulations adopted pursuant 

thereto." 

Section a. Section 82-1932o R.~.M. 1947o is aaended to 
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business 

set-asides----des+gnat+Gn. Ll1 Each department has authority 

to designate as small 

comaoditieso equipment, 

business set-asides speci fled 

or servicesL except those services 

rendered and furnished by registered professions~ such asy 

but not li•ited toy accountants, attorneys. architects, 

dent i stso engineerso land surveyorso opto•etristso 

physicians, ilO.Il :phar-aacistsL --for which purchase bas been 

requested undeJ" tbe Montana S•all Busi-ness Purchasing Act.o 

Such a designation shall be wade pf"ior to the advertiseeent 

for bids in a daily state newspaper, and when the 

advertiseaent is published~ it shall indicate the purchases 

which have been designated saall business set-asides. To 

effectuate the purposes of t:I'IH-eet .liZ 1929 ·tnroyWJ-82 ]'937 9 

a department shall exercise this authority vheneveJ" there is 

a reasonable expectation that bids will be obtained fro~ at 

least three t3t small businesses capable of furnishing the 

desired property or service at a fair and reasonable price. 

lZi I~ the case of purchase designated as small 

business set-asideso invitations. to bid shall ·be confined to 

small businesses and bids from other businesses shall be 

rejected. The ~~~ese ourchaseo contracts or expenditure of 

funds shall be awarded to the lowest responsible bidder 

among the small businesses (considering conformity with 
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1 specifications and terms) in accordance with the rules eftd 

2 ~eg~+e~+OftS for purchasing published by the department.• 

3 Section 9. There is a new R.C.M. section that reads as 

4 follows: 

5 .General procurement duties of department of 

b administration. (1) The department shall .ake o~ supe~vis~ 

7 the making of all purchases of goods and services for the 

8 legislature, the sup~eme courto and each state agency, 

9 institution, and official. 

10 (2) Unless othe~wise provided by lawo the legislatu~e, 

11 the supreae courto or any state agency, institution, or 

12 official may not purchase goods or servtces unless the 

13 purchase Is supervised by the department • 

. 14 Section 10. Repealer. Sections 82-1104o 82-1139, 

15 82-1902o 82-1904.1o 82-190~·2• 82-1900, 82-~909, 82-l913o 

16 and 82-1915, R.c.M. 1947, are repealed. 

-End-
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March 7, 1977 

STANDING COMMITTEE REPORTS 
Senate Committee on State Administration 

That House Bill No. 24 be amended as follows: 

1. Amend page 2, section 2, lines 14 through 22. 
Following: line 13 
Strike: section 2 in its entirety 
Renumber: subsequent sections 
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HOUSE Bill NOo 2~ 

INTRODUCED BY KVAALEN 

A BILL FOR AN ACT ENTITLED: •AN ~CT TO GENERALLY REVISE AND 

CLA~I~Y THE LAWS RELATING TO PUBLIC CONTRACTS; AMENDING 

SECTIONS 82-1131, 82-1133, 82-11~7t 82-11SOt 82-1911o 

82-1922, 82-1926, AND 82-1932, R.C.Ho 1947; AND REPEALING 

SECTIJ~S 82-110~, 82-ll39t 82-1902t 82-19~.1, 82-19~.2, 

82-1906, 82-1909r 82-1913, AND 82-1915.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-1131t R.c.M. 1947, is amended to 

read as follows: 

•82-1131. Adv~t*~*"~-+or---b*ds--whe.,---~eqe?r@6-

eeftt~eets--~e~~ftts--edvert~-~+b~~sabterfage 

te--evo*d--*"te.,t--o+-th*s-~et Bjds reguj~~dvertjsjng. 

Lll offt-M+-ee-ST-*t-she++-b" ~ unlawful for the board 

of examiners or any offices, departments, institutions, or 

any agent of the state of Montana actinq for or in hehalf of 

s~d tb~ state to do, to cause to be done, or to let any 

contr iiCt for the construction of buildings or the al terat" ion 

and improve~ent of buildings and adjacent grounds on behalf 

of ano for the benefit of the state whe~e ~ the a•ount 

involved is o..e-~ase.,d-de++srs-t$+T&eB.&9t sto.ooa or more 

without first advertising in at least one t+t issue each 
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week for th~ee-t3t consecutive weeks in two t~i" newspapers 

published in the state, one ~+i" of which .ust be published 

at the seat of gove~nmentT and the other in the county where 

the wo~k is to be pe~formed~ calling for sealed bids to 

perform such wo~k and stating the time and placeT-wheft-eftd 

whe~e-sueh bids will be considered. 

iZ! All such job~-o+ wo~k she++ max be donet caused to 

be done, or contracted for only after c~petitive bidding. 

Ul -t.,-.,.,-ee-T-*+ ll no bid for such jeb--o+ work 

she++--he u accepted~ ~ad\ ~ 11K)Ck !tMIH fiX not be done or 

accomplished~• a..d---the---~ee--~ Ib& wgrk mar be 

readvertisedT fro. thoe to ti111e.., until the---~e++-~ 

awarded to a qualified competitive biddera ~~· 

Seet*oft-rw--seet*o"~++3~-ft.£~'1'~s-e.ended to 

~eed-as-+e++ovs• 

·~~-++~~---Nrtmbe~--o~--b*d~e~+red----ee~t*+*ed-eheek 

to-eeeo~""y-b+d oyd-,ecu~rty.--~~e-~t-be-b~--+~e--et 

+-<~t-- -t---ti!i" J:ma .-espons+tt+e--e~eete..--*ft-~~ 

~espect*ve--+rnes--whe..--seid ~ eont~eet---~~---e" 

expendr~~e--o+--...~e-theft-tvo-tt.easeftd-de++e~-t.rTeee~est~ 

·~ eeeh fACb bid-mas~-be--~eomp8ftied---hy--e--eert++~d 

eheek-+~-§•-e+-~he-eMOa.,t-e+-h*<~ ~ b~w a2=btd=see~ 

~ection z. Section 62-1147, k.c.~. 1947, is amended to 

read as follows: 

"82-1147. ~rtb+rc----.o~ks----eftftt~cts---mey---~c+~e 

-2- H8 24 
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pro~~~eft~-req~~red-by-~edere+-e~~e~e• ~tract prp~~~ 

n~~ry -- federal_fun~. In all contracts let for s~ate, 

county, municipal~ and school construction, repair~ e~d g[ 

maintenance work under any of the laws of this statey when 

the funds for ~ueh the projects are supplied in whole or in 

part froe funds of the United States govern.ent, it ~e~-be 

~~ lawful to insert in each of •e~d ~ contracts any e~d 

e~-sa~h provisions that arey or will bey necessary to have 

such contract confor• to ~e--prov~ftft~-~~-H~+efta+ 

£ndurtr~+--R~o:tYerT--A~~r--..r any f edera 1 statutes or 

regulationy under which such funds are supplied.• 

Section 3. Section 82-1150, R.c.M. 1947, is amended to 

read as follows: 

•52-11so. a~~~---e~ fJUj_g measurement. l.ll The 

following ~ basis of .easure.ent for the computation of 

folios in the various sizes of type ~-her~...--~~ed--end 

pr~er?bed--e$--+e+~e~+• when set jn a column 13 ems plea 

~~_gag constjtytes a folja wjthjn the meaning of 82-1149 

throygh 82-1153: 

LR! ~we+•e-tlZt lines of ~+~-t6t-pe~n~ ~type; 

in! ~~r~eeft--tl4t 1 ines of ~e~en-tTt-~n~ Z-pojnt 

type; er 

~ ~?~~een-tl6t lines of e+g~--t8t--po+n~ 6-pojot 

type; or 

La! e+~~eeft--tl8t lines of n+ne--t9t-pe+nt 9-pojnt 
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type; or 

ie! twentT-flOt .ines of ~en--t£8t--pe?nt ~P=pojot 

type~& +n-eeeh-eftd-e.ery-~~~~ey-by-ee~ua+-e~nt. 

Ll! A carefully verifiedy actual coynt shall 

een~~+tute-e-~e++e-w+~h~~-the-eeen+ng-~~-ee~wh~--~e~ 

~ft--e--ee+Uftft--~ft+r~een--t~3t--&M§--p+ee-w+de be_aadg of the 

£2llil•" 

Section 4o Section 62-l917t RoCoMo l947t is amended to 

read as follows: 

"82:-1917• Requisitions 

1 etting contracts. ( ll 

tor 

State 

supplies 

officers, 

~nanner 

aqencies.L 

of 

and 

institutions shall tabula~e in detail the amount of supplies 

on hand for any class of ~rchandise for a period as 

deter•ined by the departmenty and the additional supplies 

needed for a period of ti~e not to exceed ~e ~ year•s 

supply. The depart~nent shall meke-e~m+~t+&n-~ ~e the 

a•ount of supplies on hand and shall determine from that 

examination and from the furnished statementsy the 

additional amount of suoplies necessary and shall aa~e an 

ite~nized state•ent thereof, all of which acts of the 

department are subject to approval of the governor. As soon 

as the department determines what kind of sup?lies and the 

amount necessary for the state to purchase for its state 

offices, agencies, or institutions, the department shall 

make the purchases. 
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(2) All pu~ch~ses by the depart~nt shall be based on 

competitive bids. On any pu~chase whe~ ~ the estimated 

eKpenaiture is twe-th~§e"d-de++eP§-tS2,000t or ove~, seated 

bid~ shall be solicited by 11ail fro• each pe~son. firm, o~ 

corporation who has filed with the depa~taent a request in 

writinq that it be listed for solicitation on bids fo~ such 

particula~ items set forth in such listing. However, if a 

person, firm• o~ corporation whose name is listed fails to 

respond to any solicitation for bidsy after the receipt of 

two such solicitations, such listing shall, within the 

discretion of the departaentt be canceled. It is within the 

discretion of the department to advertise for such 

purchase&. If bids are solicited through advertising, the 

adve~tisement shall 

~one of which must be 

print~d within the 

be aade in at least th~ee newspape~sy 

a daily~y of gene~al ci~culation 

state, once each week fo~ twe-t2t 

consecutive weeks, and the 3dvertisement shall st3te that 

sealed ?roposals will be ~eceived by the depa~taent, up to a 

time to be mentioned therein, fo~ furnishing supplies fo~ 

the state offices, a~encies, or institutions. The notice 

shall also state that detailed stateaents of supplies to be 

fu~nished are on file at the office of the department and 

subject to inspectiony and that at a certain timey to be 

therein aentionedy the p~oposals will be openedy 

cont~acts awarded to the lowest responsible bidder. 
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(3) On pu~chases where the estimated expenditure is 

less than ~we--t~H~ene--ee++e~~-tsz,ooot• bids shall be 

secured without adve~tising. but the department shall 

solicit bids for the suDplies by notice sent by mail to 

prospective supplie~s whose naaes are listed as provided 

above, which notice shall contain the saae information as is 

he~ein required to be set forth in advertisements. 

(4) in the case of all bids as he~ein p~ovidedo the~e 

shall be separate p~oposals and sepa~ate cont~acts. Each 

proposal aay be accompanied by saaple supplies p~oposed to 

be fu~nished. The p~oposals shall be in writing. sealed, and 

~a~kedy ~~e~-~-~rft+~~-~Hpp+?e~• IN AtCQBDANCE 

~H THE TERMS QF THE SQLICITAIION EQB BIP and shall be 

add~essed to the depa~tment of administ~ation• Helena, 

Montana. 

(5) At the ti~e set for the openinq of bids, the 

p~opo5als shall be opened in publicy and contracts awa~ded 

to the lowest ~esponsible bidde~. The depa~t•ent aay reject 

any ~d--e••--b+~ nl4• If all proposals be ~ejected• 

proposals shall again be invited and proceeded with in the 

same manner; howeve~. in that event, the department aayo 

with the aporoval of the gove~nor. purchase the supplies on 

the apen market if they can be so purchased at a better 

price. 

(bl "ith any proposal the deoartment may ~eouire a 
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certified check on some responsible bank, payable to the 

treasurer of the state, equal in amount to ~~¥e--pe~--een~ 

t5%t of the sum of the prooosaly, OR A BID POND ISSUED BY A 

LlCENStp SURETY CUMPANX~ as a guarantee for the faithful 

performance of any contract awarded. After the award is 

madet all checks deposited as a guarantee shall be returned, 

except that of the successful bidder whose check shall b~ 

held until the contract is signed and the PERFORMANCE bond 

~filed and approved• if a PERFORMANCE bond is required. 

All proposals shall include the delivery of the supplies tc 

~fte-egenc:+es--d-+t'lfl:ntH:~c,_of.,.,.-•h+eh-t.hey--ere--fHH"ehesed 

LH_~RD&NCE WITH THE TERMS Of THE SOLICITATIQN EQR BID. 

fit--~-~~ate-eofof+eer§T-e~ieST-e.-+nst~~ftS~ 

ftOt~~ehe~e-eny-supp++es-o~-.a~~+e+y-exeept-&ft-SPp~e+-eof 

the-depertaeft~· 

Section 5o Section 82-1922t B.C.H. 19't1o is amended to 

read as follows: 

•82-1922. ~rens~r--eof--eefttreet-+e~b+dden---s~ement 

between-b~drle~~-+n~e+~detes-eent~e~s--+ntere~-+n-eentree~ 

by-~~ete-cofof+ee~-of&rb+dden--pe~y Contract transfe~__and 

~allysjpn orohibjted -- yjplatjpns ao4 penalty. (1) No 

contract or order or any interest therein may be transferred 

by th~ party to whom the contract or order is given 

other party. and the state may declare void 

transfer. 

to any 

any such 
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L<..l Collusion or secret agreements between bidders for 

toe purpose of securing ~ny advantage to the bidders as 

a·Jainst the state in the awarding of contracts is 

pronioited•~ end-th~ ~ state may declare th~ contract void 

if th~ department finds sufficient evidence after a contract 

has been let that the contract was obtained by a bidder or 

bidders. by reason of collusive or secret aqreement amonq 

the bidders to the disadvantage of the state. 

trt~ All rights of actiony-hewe•erw for a breach of 

a contract by the contracting parties are reserved to the 

state. 

~ A person who violates the provisions of th+s--ee~ 

59-501 _gr thjs section• or bptha is guilty of a misdemeanor 

and shall be fined not less than F+~-h~d~dc++e~-t$500t 

""" .cu. 11ore than Hve-t.hc-end--dtt++lll:t'~-t55w000t~ and the 

state of Montana she+l-he.e-the-r+~ht ~ at its option ~" 

declare any contract in violation of the provisions of th+~ 

eet ~~~ or tbjs se~jona or ~ void ab initio.• 

Section 6. Section 82-1926, R.c.H. l9't1t is amended to 

read as follows: 

K82-l92o. Contract ~C¥+s+en-fcr-~e+e~enee-~c-Mcntene 

p~edHe~s--+e+~re-te-ec~+y--~+-e+d-~~ejeet~ ==-~ana 

ll:LP!tut..t ureter~_jl:Ulyjsjpns • .Lll Each contract awarded by 

any political subdivision, school district, public 

corporation~ or agency of the state of Montana shall contain 

-B- HB 2't 



l 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

lL 

13 

14 

15 

16 

1 7 

18 

19 

l'J 

Zl 

22 

2:1 

H 

25 

HB 0024/03 

a~ong its provisions a requirement that in all instances 

products manufactured or ~roduced in this state by Montana 

industry and labor shall be preferred for usP in all 

projects and in all materials, supplies~ and equip•enty 

procure~ if such products, materials, equipment~ and 

supplies are co•parable in price and quality. ~~fterT--+ft 

tMs-e<>nruoet+eroy 

L'j +t ~ is the intent of ~his ee~ 82-1924. 82 1925, 

and 82~ that wherever whenexec possible~ products 

manufactured and produced in this state which are suitable 

substitutes for products ~anufactured or produced outside 

the state and cOMparable in price, quality~ and perfor•ancey 

shall be preferred for use in all projects and in all state 

&nstitutions. 

~ Failure to comply with the law in this respect 

shall disqualify such contractor as a qualified bidder for 

future contracts with th~ state of Montana, any legal 

subdivision of the state of ~ontana, any school district, 

public corporation~ or agency for a period of ~we-t2t years. 

~1 The preference her~ given to ~ontana products 

shall apply to contracts involving funds obtained from the 

federal government unless expressly prohibited by 

of the United States or regulations adopted 

the 1 aws 

pursuant 

thereto ... 

Section 1. Section 8Z-1932o R.t.H. 1947o is amended to 
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business 

~et-asides----e~+~net+on. Lli tach department has authority 

to desiqnate as small ousiness set-asides specified 

com~oditieso equipment, or services~ except those services 

rendered and furnished by registered professions~ such asy 

but not limited toy accountants, attorneys, architects, 

dentists, engineers. land sun1eyors. optometrists, 

physicians, and pharmacists~ for which purchase has been 

requested under the Montana S•all Business Purchasing Act. 

Such a designation shall be •ade prior to the advertise~nt 

for bids in a dally state newspaper, and when the 

advertise•ent is published~ it shall indicate the purchases 

which have been designated saall business set-asides. To 

effectuate the purposes of ~~-eet 82-1929 through 82-1937 0 

a department shall exercise this authority whenever there is 

a reasonable expectation that bids will be obtained fro• at 

least three t~t s~all businesses capable of furnishing the 

desired property or service at a fair and reasonable price. 

ill In the case of purchase designated as s~all 

business set-asides. invitations to bid shall be confined to 

s•all businesses and bids from other businesses shall be 

rejected. The p~~~e purchase, contract~ or expenditure of 

funds shall be awarded to the lowest responsible bidder 

among tne small businesses (considering conformity with 
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1 spPcifications ano terms) in accordance with the rules end 

l reg~at+cn~ for purchasing published by the department.M 

3 Section a. There is a new R.c.M. section that reads as 

4 follo11s: 

~ General procurement duties of department of 

6 administration. (1) The depart•ent shall make or supervise 

the m~kinq of all purchases of goods ano services for the 

8 legislature, the supreme court, and each state agency, 

~ institution, and official. 

10 

ll 

12 

u 

lit 

(l) Unless otherwise provided t..y law, the legislature, 

the supre.e court, or any state agency, institution, or 

official may not purchase goods or services unless the 

purchase is supervised by the department. 

Section 9. Repealer. Sections 82-11Dit• 82-1139, 

15 82-1902, 82-1904.1• 82-1901t.2o 82-1906, 82-1909, 82-1913, 

lb and 82-1915, R.c.H. 1947• are repealed. 

-End-
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