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_HOUSE BILL KNO. 24

INTRODUCED BY KVAALEN

A BILL FOB AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO PUBLIC CONTRACTS; AMENDING
SECTIONS 82-1131, 82-1133, 82-1147, 82-1150,- 82-1917,
82-1922, 82-1926, AND 82-1932, R.C.M. 1947; AND BREPEALING
SECTIONS B82-1104, 82-1139, 82-1902, 82-1904.1, B82-1904,2,

82-1906, 82-1909, 82-1913, AND 82-1915,»

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-1131, R.C.A. 1947, is amended to
read as follows:

ng2-1131. Adwvertising—fer——bido—when ——Feguired—

to—avoid~——intent—of-this—aect Bids required —— advertising.

11} Fa-—all-evasesy—it—shall-be It_is unlawful for the board
of eyaminers or any offices, departaents, institutions, or
any agent of the state of ¥ontana acting for or in behalf of
said the state to do, to cause to be done, or +to let any
contract for the construction of buildings or the alteration
and improvement of buildings and adjacent qrounds on behalf
of and for the benefit of the state where when the aamount
involved is eme—thousend—deilars—+$1,300+00) $10,000 or more

without first advertising in at least one 4 issue each
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week for shEee—{3} consecutive weeks in two +3} newspapers
published in the state, one 4% of which must be published
at the seat of governmenty and the other in the county where
the work is to be performed, calling for sealed bids to
perform such work and stating the time and placey—when—and
where-—cueh bids will be considered.

{2} all such jebs—ef work shald may be done, caused to
be done, or contracted for only after competitive bidding.

{3} *Fa-amny-easey—if If no bid for such FJeb-—ef work
shati-be is accepted, sueh the work shail may not be dene or
accomplishedy, apd-——the-—-scane—sehalil The work may be
readvertisedy from time to timey until +he—sane—shall—be
avarded to a qualified competitive bidder, thesefors"

Sectjon 2. Section 82-1133, R.C.M. 1947, is amended to
read as follows:

"82-1133. HNumber of bids required — gertified-echeeak
te—aceompany—bid bid security. There must be bids from at
least +wo——+{2)} three responsible contractors in their
respective lines wher said the contract involves an
expenditure of wmore than teve—thousand—dollars—{3$2,000000+
$3,000, eaeh Each hid must be accompanied by a certified
check for 5% of the amount of #ds the bid~ as_bid security."

Section 3. Section 82-1147, R.C,%. 1947, is amended to

read as follows:

"E2-1147. Pabiie———woEksS———contragts—aay—inclede
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PEO¥iISIioREs—Feghired-by—federai—agenoios Contract _provisions

necessary _—_ federal funds. In all contracts let for state,

county, municipal, and school construction, repair, amd Qf
maintepnance work under any of the laws of this statey when
the funds for sueh the projects are supplied im whole or in
part from funds of the United States government, it shali—be
is lawful tc insert in each of sadd the contracts any amd

all—suek provisions that arey or will bey necessary to have
such contract conform to #he-—peevisions—ef—theNatiohal
Industrial —Resowery —heky——es any federal

regulationy under which such funds are supplied."

statutes or

Section 4. Section 82-1150, R.C.¥. 1947, is amended to
read as follows:
"82-1150, Basis—eaf Foliog measureaent.

{1) The
following is_the basis of measurement for the coaputation of
folios in the various sizes of type is—heroby—£fined—and
preseribed —as—fellowss, Wwhen set in a celupmn 13 _ems pica

wide, and constitutes a folio within the meaning of B2-1149

through B82-1153:

{a} ZEwelve—(T2) lines of six—46)—peoint 6—point type;

{b} feurteen—414y lines of seven—{F—peint J—point
type; oF

{c) eixteen—{16) lines of eight——{S)—poiat S-point
type; &

(3} eighteen——1%% lines of aise—{9y—point 9-point
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type; or
{e) #wenty 20} lines of +es—{30}—peint 10-point
types. iw—each—ard-avscyipstinecy by actual counnts

{21y A carefully verifiedy actual gount shail

Sectiocn 5. Section 82-1917, R.C.M. 1947, is amended to
read as follows:

"g2-1917. Requisitiocns for supplies — @manner of
letting contracts. (1) State officers, agencies, and
institutions shall tabulate in detail the amount of supplies
on g;nd for apny class of merchandise for a pericd as
determined by the departmenty and the additional supplies
needed for a period of time not to exceed eme 1 year's
supply. The departzent shall make-exaninatien—of gcxamine the

amount of supplies on hand and shall determine froe that

eramiraticon and from the farnished statementsy the
additional amount of supplies necessary and shall make an
itemized statement thereof, all of which acts of the
department are subject to approval of the governocr. As soon
as the departmsent deternmines what kind of supplies and the
amount necessary for the state to purchase for its state
offices, agencies, or institutions, the department shall

make the purchases.
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{2) Al1l1] purchases by the department shall be based on
competitive bids. On any purchase where vhen the estimated
expenditure is twe—thousand—dellars—($2,0004 or over, sealed
bids shall be solicited by mail fros each gerson, firm, or
corporation who has filed with the department a reguest in
writing that it be listed for solicitaticn on bjds for such
particular items set forth in such listing. Rowever, if a
person, firm, or corporation whose nang is listed fails to
respond to any solicitation for bidsy after the receipt of
twe such solicitations, such listing shall, within the
discretion of the department, be canceled. It is within the
discretion of the department to advertise for such
purchases. If bids are solicited through advertising, the
advertisement shall be =made in at least three newspapersy
{one of which must be a daily)y of general circulation
printed within the state, once each week for &we—{2)
consecutive weeks, and the advertisement shall state that
sealed proposals will be received by the department, tp to a
time to be a@mentioned therein, for furnishing supplies for
the state offices, agencies, or institutions. The mnotice
shall also state that detailed statements of supplies to be
farnished are on file at the office of +the department and
subject to inspectiony and that at a certain timey to be
therein mentionedy the proposals will be openedy and

contracts awarded to the lowest responsible bidder.
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(3) ©n purchases vhere the estimated expenditure is
less than twe—theusand——detlare——4$2,000), bids shall be
secﬁred vithout advertising, but the departaent shall
solicit bids for the supplies by notice seant by wmail to
prospective suppliers whose mnames are listed as provided
above, which notice shall contain the same information as is
herein required to be set forth in advertisements. )

{4} In the case of all bids as herein provided, there
shall be separate proposals and separate contracts. Each
proposal aay be accompanied by sample supplies proposed to
be furnished. The proposals shall be in writing, sealed, and
markedy "proposals for furnishing suppliesy® and shall be
addressed to the department of administration, Helena,
Montaga.

{5) At the time set for éLe opening of bids, the
preposals shall be cpened in publicy and contracts awarded
to the lowest responsible bidder. The department may reject
any aaéd—adl-——-bids bid. TIf all proposals be rejected,
proposals shall again be invited and proceeded with in the
same manner; however, in that even:, the department amay,
with the approval of the governmor, purchase the supplies on
the open market if they can be so purchased at a bhetter
price.

(6) With ary proposal the departeeat may require a

certified check on some responsible bank, payable to the

—6—
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treasurer of the state, equal in asount to fise—per-ocent
45%F of the sum of the proposaly as a guarantee for the
faithful performance of any contract awarded, After the
avard is made, all checks deposited as a gunarantee shall be
returned, except that of the successful bidder whose check
shall be held until the coantract is signed and the bond
filed and approved, if a bomd is reguired. All proposals

shall include the delivery of the supplies to the agencies

and institutions for which they are purchased.

Section 6. Section 82-1922, R.C.M. 1947, is amended to

read as follows:

"82-1922. ZFrancfer—ef-—Gentractforbidden—agrooncnt

by-—state—officers—forbidden—penalty Contract transfers and

collusior prohibited — vwviolations _apnd pepalty. (1) No

contract or order or apny interest therein may be transferred
by the party to whom the contract or order is given to any
other party, and the state wmay declare void any such
transfer.

f2) Collusion or secret agreements between bidders for
the purpose of securing any advantage to the bidders as

against the state in the awarding of contracts is

—7=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0057/01

prohibited,, aad—4he The state may declare the contract voeid
if the department finds sufficient evidemce after a contract
has been let that the contract was obtained by a bidder or
biddersy by reason of collusive or secret agreement among
the bidders to the &disadvantage of the state,

423(3] 2all rights of actiony—howewery for a breach of
a contract by the coatracting parties are reserved to the
state.

{4) A person who viclates the provisions of +his—ast
59-501 _or _this section, or both, is guilty of a misdemeanor
and shall be fined not less than five—hundred—-dellars—{$500})
#ex Or BMore than £ive—theusard—dellars—{$5,000), and the
state of Montana shall-have-the-£ight may at its option +e

declare any contract in violation of the provisicns of +hkis

ast 59-501 or this section, or_both, wvoid ab ipitio."

Section 7. Section B2-1926, R.C.M. 1947, is amended to
read as follows:

"B2-1926. Contract presicics—for-preferenceto-dontana
predusts—Eailure—to-conpiy—federal—aid—prejeess —— Ycotapna

product__preference provisions. [1] Bach contract awarded by

any political subdivision, school district, rublic
corporation, or agency of the state of Montana shall contain
among its provisions a requirement that in all instances
products manufactured or produced in this state by ¥ontana

industry and labor shall be preferred for use in all

-
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projects and in all wmaterials, supplies, amd egquipmernty
precured if such products, materials, equipment, and
supplies are comparable in price and quality. Faether,—in
bi .

{2) &% It is the intent cf thic—aet 82-1924, 82-1925,

and__82-1926 that where¥er Whenever possible, products
manufactured and produced in this state which are suitable
substitutes for products manufactured or produced outside
the state and comparable in price, quality, and performancey
shall be preferred for use in all projects amd in all state
institutions.

{3) Failure to comply with the law ia this respect
shall disqualify such contractor as a gqualified bidder for
future contracts with the state of MHontapna, any legal
subdivision of the state of Montana, any school district,
public corporation, or agency for a period of &#e—{2} years.

48) The preference hereir given tc Montapa products
shall apply to contracts involving funds obtained from the
federal governsent unless expressly prohibited by the 1laws
of the United States or regulations adopted pursuant
thereto.”

Section 8. Section 82-1932, R.C.M, 1947, is asmended to
read as follows:

"52-1932. sSwald Desigpation of small business

set-asides———desigpatien, (1) Each department has authority
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to designate as small business set-asides specified
commodities, equipment, or services, except those services
rendered and furnished by registered professions, such asy
but not 1limited toy accountants, attormneys, architects,
dentists, engineers, land surveyots, optometrists,
physicians, and pharmacists, for which purchase has been
requested under the Montana Small Business Purchasing Act.
Such a designation shall be sade prior to the advertisement
for bids in a daily state newspaper, and vhen the
advertisement is published, it shall indicate the purchases
vhich have been designated small business set-asides. To

effectuate the purposes of this—aet §2-1929 through 82-1937,

a department shall exercise this authority whenever there is
a reasonable expectation that bids will be obtained froa at
least three 43} small businesses capable of <furnishing the
desired property or service at a fair and reasonable price.
{2) In the case of purchase designated as small
business set—asides, invitations to bid shall be confined to
small businesses and bids from other businesses shail be
rejected. The paEpese purchase, contract, or expenditure of
funds shall be awarded toc the lowest responsible bidder
among the small businesses (considering conformity with
specifications and terams) in accordance with the rules aad
Eegatatiens for purchasing published by the department.®

Secticn 9. There is a new R.C.M. section that reads as

—10—
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follows:

General procuresnent duties of departsent of
administration, (1) The department shall make or supervise
the making of all purchases of goods and services for the
legislature, the supreme court, and each state agency,
institotion, and official.

{2) Unless otherwise provided by lii, the legislature,
the supreme court, or eny state agency, institatica, or
official wmay not purchase goods or services unless the
purchase is supervised by the department.

Section 10. Repealer. Sections 82-1104, 82-1139,
82-1902, 82-1904.1, 82-1904,2, 82-1906, 82-1909, 82-1913,
and 82-1915, R.C.N. 1947, are repealed,

~Epd-

~11-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 24

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO PUBLIC
CONTRACTS.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 82-1131. Change the words "one thousand

dollars ($1,000)" to "3$10,000" to conform to provisions of
82-3317, a more recent legislative enactment, which sets
$10,000 as minimum construction contract to which formal

bid advertising requirements apply.

are set for $3,000 to $10,000 contracts.

Informal requirements

Section 2. 82-1133. Change the words "two thousand

dollars ($2,000)" to "S$3,000".

Provisions relating to ad-

vertising or bidding are not required to be applied where

proposed construction costs are less than $3,000.

82-3317. Change word "two (2)" to "three" to conform to

See

requirement of 82-3317 that three bids need be solicited.

Section 3. 82-1147. Delete the words "the provisions

of the National Industrial Recovery Act, or".
repealed.

Act has been

Section 4. 82-1150. Rearranged and reworded to clarify.

Section 5. 82-1917. Delete subsection (7) which pro-
hibits purchases other than those made with department of

administration approval.
82-1902,

82-1906,

Subsection (7) is merged with
and 82-1909 in section 9 of this bill.

Section 6. 82-1922. Replace the word "act" with the

words

"59-501 or this section or both".
originally applied only to this section.

Penalty provision
The word section

was amended to act as part of a two-section act, Chapter 43,
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Laws, 1973, sections 59-501 and 82-1922. Chapter 326, Laws,
1974, reenacted section as part of act injecting department
of administration where appropriate. The penalty application
was therefore inadvertently enlarged by the 1974 reenactment.

Section 7. 82-1926. 1Insert the word "procured" aftew
the word "equipment"” in middle of first paragraph so as to
read "for use in all projects and in all materials, supplies,

and equipment procured, if...".

Section 8. 82-1932. Change the word "purpose" to "pur-
chase" in second sentence of second paragraph to read "The
purchase, contract, or expenditure of funds...".

Section 9. Composite of sections 82-1902, 82-1906,
82-1909, and 82-1917(7) insofar as those sections deal with
the general purchasing duties of the department. Sections
are redundant as now composed.

Section 10. Repealers.

82-1104. Substantive provisions of "Act" referred to
in this section have been repealed by section 101, Chapter
199, Laws, 1965, the effect of which has been to repeal sub-
stance of section.

82-1139. 82-1917(6) leaves to the discretion of the
department of administration whether to require a performance
bond or labor or materials bond or both. 82-1139 requires
bid security of 200% and performance bond of an equal amount,
the former being retained as a performance bond after serving
as bid security. 82-1917(6) is the more recent legislative
enactment. 82-1139 is recommended for repeal due to the
noted conflicts.

82-1904.1. Coal burning furnaces are not now installed
in any state building. Preference therefore is not applicable.

82-1904.2. Conversion from coal to other heat produ~ing
agents 1s complete.

82-1913. 82-1917(2) and (3) set forth the department's
duties as regards soliciting bids for state purchases. 82-
1924 requires the department to let contracts to lowest re-
sponsible bidder. 82-1913 is redundant.

82-1915. The power of the department to contract for
supplies, etc., is provided for in 82-1906. The duty to con-
tract with lowest bidder is contained in 82-1924. Advertising,
such as is required, 1is provided for in 82-1917(2) and (3).
82-1915 is redundant.
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Approved by Committee
on State Administration

_HOUSE BILL NO. _24

INTRODUCED BY KVAALEN

A BILL FPOR AN ACT ENTITLED: ™AN ACT TG GENERALLY REVISE AND
CLARIFY THE LA®S RSLATING TO PUBLIC CONTBACTS; AMENDING
SECTIONS 82-11131, 82-1133, 82-1147, 82-1150, 82-1917,
82-1922, 82-~1926, AND 82-1932, R.C.M. 1947; AND BEPEALING
SECTIONS 82-%1J04, 82-1139, 82-1902, 82-1904.1, 82-1904.2,

82-1906, B2-1909, 82-1913, AND B2-1315.*°

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF HMONTANA:
section 1. Section B82-1131, R.C.M. 1947, is amended to
read as follows:

1821131, Advortising——for——bids——when——roquired—

to—avoid—intent—of-this—act Bids required — advertising.

{1] te—aii-easesy—it—skall-be It is unlawfal for the board
of axaminers or any offices, departments, institutions, or
any igent of the state of Montana acting for or in behaif of
said¢ the state to do, to cause to be done, or to let any
contract for the construction of buildings or the alteration
and improvemeant of buildings and adjacent grounds onr behalf
of and for the benofit of the state whese when the amount
involved is e#s-thewsand—doliare—($ir300+00) 310,000 or more

without first advertising in at least one ¥ issue each
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week for thFee—{3) consecutive weeks in tvo <3} newspapers
published in the state, one +H of vhich must be published
at the seat of governmenty and the other in the county where
the work is to be performed, calliang for sealed bids to
perform such vork and stating the time and placey—whes—asnd
whrere—sueh bids will be considered.

f2) 2ll such jebs—of work shald may be done, caused to
be done, or contracted for only after competitive bidding.

13) Ia-—enyeasger—if If no bid for sach Jeb—of work
shall-be is accepted, sweh the work shall may not be done or
accomplishedy, afd-——4the—saleo—ahall: The work may be
readvertised, from time to timey until <4he—sane-—ahali—be
avarded to a qualified competitive bidder; *herefor."

Sectior 2. Section 82-1133, R.C.M. 1947, is amended to
read as follows:

"g§2-1133. Number of bids required — e¢erbified-oheak
to—acaonpany—bid bid security. There aust be bids from at
least +wo—3) three responsible contractors im their
respective lines vwhen ea+d4 the contract involves an
expenditure of &ore than &we—theusand—dellarse—{$2,000+08)4
$3,000, eaek Each bid amust be accompanied by a certified

check for 5% of the asouat of hi6 the bids as _bid security."

Section 3. Section 82-1147, R.C.H. 1347, is amended to
read as follows:

ng2-1147. ipelude

L LF
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pESFiEions Feqdired-by-—fedepal-agenoies Contract provisions

necessary -— federal fumpds. In all contracts let for state,

county, municipal, and school construction, repair, asd or
maintenance work under any of the laws of this statey when
the funds for swehk the projects are supplied in whole or in
part from funrds of the United States government, it shall-be
is lawful to insert in each of said the contracts any amrd
akl—sueh provisions that arey or will bey necessary to have
such coantract conform to +he——presisiens—si-—sthe—National
IpdustEial—Recovery —hety—eF any federal statutes or
regulationy under whick such funds are supplied.”

Section #, Sectiom B82-1150, R.C.%, 1947, is amended to
read as follows:

*82-1150. Basis——ef  Folio measurement. {1} The
following is the basis of measurement for the computation of
folios in the various sizes of type is—herebyp —Eixed—and
procoribod—ap——followsr, whepn set in a coloar 13 ems pica

vide, and constitutes_a folio withip the meaning of 82-11u9

through B2-1153:

{a} ZFwelwe-—{12) lines of siz—{6}-—peiwnt 6-point type;

{b} £ewrteen—{14) lines of seven—{}}—point 7-point
type; eox

ey sixteen—16} lines of eight-—i(8)—point S-point
type; €F

(d} eighteenr——+t18) lines of aine—{t9)—point 9-point
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type; or
e} +wenty—{20} lines of #ea—+I3)—peine 10_point
types, Fp—e3ch-and-overy—instaneer—by 4
{21 A carefully verifiedy actual count shall
. £l Can s : . £ . et
if—a-—06liah——thirtees——{i3+—o0n6-—pica—wide be made of th

folio. "

[[]

Section 5., Section 82-1917, R.C.M. 1347, is amended to
read as follows:

n"82-1917. Requisitions for supplies — manner of
letting contracts. {1} State officers, agencies, anad
institutions shall tabulate in detail the amount of supplies
on hand for any class of merchandise for a pericd as
determined by the departmenty and the additional supplies
needed for a period of time not +to exceed eome 1 year's
supply. The department shail aske—esamimation—eof cxamipge the
amount of supplies on hand and shall determine frow that
exarination and from the furnished statementsy the
additional amocunt of supplies necessary and shall sake an
itemized statement thereof, all of which acts of the
departrent are subject to approval of the govermor, As soon
as the department determines what kind of supplies and the
amount npecessary for the state to purchase for its state
offices, agencies, or institutioas, the departeent shall

make thke purchases.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

{2) All purchases

competitive bids. On aay

LC D0S57/01

by the department shall be based on

purchase where when the estimated

expeaditure is bﬂe—&heasead—de&i&;s—{!Z,000+Kor over, sealed

bids shall be solicited by mail froas each person, firm, or

corporation who has filed with the department a reguest in

writing that it be listed for solicitatiocn on bids for such

particular items set forth in such listimg. However, 1if a

person, firm, or corporation vhose name is listed fails to

respond to any solicitation for bidsy after the receipt of

two such solicitatioms,

such listing shall, within the

discretion of the department, be canceled. It is within the

discretion of the

departasent to advertise for such

purchases. If bids are solicited through advertising, the

advertiseaent shali be

{one of ¥which must be

nade in at least three newspapersy

daily}y of general circulation

printed within the state, once each vweek for #uwe—2}

consacutive weeks, and the advertisement shall state that

sealed proposals will be

received by the department, up to a

time to be nmentioned therein, for furnishing supplies for

the state offices, agencies, or institutions. The mnotice

shall alsoc state that detajled statements of supplies to be

€urnished are on file at
subject to inspectiony
therzin aentionedy the

contracts award=Jd to the

the office of the department and
and that at a certain timey to be
proposals will be openedy and

lowest responsible bidder.
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{3) ©On purchases wvhere the estimated expenditure is
less thkan twe——thousand—dellarse—€3$2,0004, bids shall be
secared without advertising, but the department shall
solicit bids for the supplies by notice sent by 1mail to
prespective suppliers «hose names are listed as provided
above, which notice shall contain the same information as is
herein regquired to be set forth in advertisements.

(4) In the case of all bids as herein provided, there
shall be separate proposals and separate comtracts., Each
proposal may be accompanied by sample supplies proposed to
be furnished. The proposals shall be in writing, sealed, and
markedy *®proposals for fureishing suppliesy® and shall be
addressed to the department of adainistration, BRelena,
Montana.

{5) At the time set for é%e opening of bids, the
proposals shall be opened in publicy and contracts awarded
to the lowest responsible bidder. The department may reject
any aad—ali-—-bids Dbid. TIf all proposals be rejected,
proposals shall again be invited and proceeded with in the
sampe aanner; however, in that even;, the department aay,
with the approval of the governor, purchase the supplies on
the open market if they cam be so purchased at a better
price.

(6) With any proposal the department may reguire a

certified check on sore responsible bank, payable +to the

6
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treasurer of the state, eqgual in amount to five—per—cest
45%) of the sum of the proposaly as a guarantee for the
faithful performance of any contract awarded. After the
avard is made, all checks deposited as a guarantee shall be
returned, except that of the successful bidder whose check
shall be held until the comntract is signed and the bond
filed and approved, if a bond is regaired. All proposals
shall inclode the delivery of the supplies to the agencies

and institutions for which they are purchased,

Section 6. Section 82-1922, R.C.N. 1947, is amended to

read as follows:

"82-1922. Transfer—ef—eoontracht-forbidiecr—agrocncns

by-state—eofficers—forbiddon—penalty Contract transfers apd

collugjon_prohibited — _vwiolations _and penalty. (1} V¥No

contract or order or any interest thereim may be transferred
by the party to whoa the contract or order is given to aay
other party, and the state wmay declare void any such
transfer.

{2} Collusion or secret agreements betveen bidders for
the purpose of securing any advantage to the bidders as

against the state in the awardinmg of contracts 1is
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prohibitedsy, and-the The state may declare the contract void
if the department finds sufficient evidence after a contract
has baen let that the contract was obtained by a bidder or
biddersy by reason of collusive or secret agreesent among
the bidders to the disadvantage of the state.

42y{3) All rights of action,—hewewery for a breach of
a contract by the comtractiang parties are reserved to the
state.

i8) A person who violates the provisions of &his—aetd
59-501 or this section, or both, is guilty of a aisdemeanocr
and shall be fined not less than £ive—hundsed—deollars—+$500}
aoE gr more than five—sheusaad —dellare—{35,000), and the
state of Eontana shall-havetho-—right pay at its opticn +e

declare any contract in violation of the provisiocans of +his

aod 59-501 or this section, or both, void ab imitio.”
Section 7. Section 82-1926, R.C.H. 1947, is amended to

read as follows:
"g2-1926. Contract previsicsfer—preferenge—to—ldoatana
produets—~Eailare—to—conply—£federal-aid-prejeests — Moptana

product_ preference provisioms. (1} Each contract awarded by

any political subdivision, school district, public
corporation, or agency of the state of Montana shall coatain
among its provisions a requirement that im all instances
products manufactured or produced im this state by Montana

industry and laboer shall be preferred for wuse in all

-5
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projects and in all materials, supplies, and equipmenty
procured if such products, =saterials, equipmsent, and
supplies are coaparable in price and gquality. PResther,——ia
this-GoRBeetiony

{2) #& It is the intent of &this-ass B2-1324, B2-1925,

apd__B82-1926 that wherese® whepever possible, products

manufactured and produced in this state which are suitable
substitutes for products manufactured or produced outside
the state and comparable in price, gquality, and perforsancey
shall be preferred for use in all projects and in all state
institutions.

{3) PFailure to comply with the law ip this respect
shall disqualify such contractor as a qualified bidder for
futare contracts with the state of Montana, any legal
subdivision of the state of Montapa, any school district,
public corporaticn, or agency for a period of &we—{2} years.

(4) The preference hesein given to MHontana products
shall apply to contracts involving funds obtained froa the
federal governaent unless expressly prohibited by the laws
of the UOnited States or regulations adopted pursuant
thereto.”

Section B. Sectjon 82-1932, R.C.M. 1947, is amended to
read as followvs:

"g2-1932, sSwaid Desigpation of small business

set-asides— —desigration. (1) Each department has authority
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to designate as small business set-asides specified
comsmodities, equipment, or services, except those services
rendered and furnished by registered professions, such asy
but not 1limited toy accountants, attormeys, architects,
dentists, engineers, land SUrLvVeyors, opteoaetrists,
physicians, and pharmacists, for which purchase has been
requested under the Montana Small Business Purchasing Act.
Such a designationm shall be made prior to hhe advertisesent
for bids ias a daily state nevspaper, aad when the
advertisement is peblished, it shall indicate the purchases
which have been designated small business set-asides. To

effectuate the purposes of #hic—aes 82-1929 throuwgh 82-1937,

a department shall exercise this authority whenever there is
a reasonable expectation that bids will be cbtained from at
least three 43} small businesses capable of <furnishing the
desired property or service at a fair and reasonable price.
{2} In the case of purchase desigqnated as small
business set-asides, invitations to bid shall be confined to
small businesses and bids from other businesses shall be
rejected. The puspose purchase, contract, or expenditure of
funds shall be awarded to the lowest respomsible bidder
among the small businesses (considering conformity with
specifications ard terams) in accordance with the rules asd
segulatieons for purchasing published by the department.™

Section 9. There is a new R.C.M. Section that reads as

10—
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follows:

General procurement duties of departerent of
administration. (1) The departaent shall make or supervise
the making of all purchases of goods and services for the
legislature, the supreme coart, and each state agency,
institution, and official.

{2) Unless othervise provided by law, the legislature,
the supreme court, or any state agency, institution, or
official may not purchase goods or services usless the
purchase is supervised by the department.

Section 10. Repealer. Sections 82-1104, 82-1139,
82-1902, 82-1904.,1, 82-1904.2, ©82-1906, 82-1909, 82-1913,
and 82-1915, R.C.M. 1947, are repealed.

—End-—
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45th Legislature

1o
11
12
13
14
15
15

17

19
290
21
22
23
24

25

HB 0024/02

HOUSE BILL NO. 24

INTRODUCED BY KVAALEN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO PUBLIC CONTRACTS; -AMENDING
SECTIONS 82-1131y 82-1133s 8B2-114Ty 82-1150s 82-1917Ts
82-1922¢ 82-1926y AND 82-1932+ ReCeM. 1347; -AND REPEALING
SECTIONS 82-1104s 82~1139y 82-1902+ 82-190%ely 82-1904e2y

82-1906¢ 82-1909s 82—-1913s AND 82-1915."

BE IT ENACTED BY THE LEGiSLATURE OF THE STATE OF MONTANA:

Section le Section 82-1131y ReCeMs 19474y is amended to
read as followss

"82-1131. Wdvertising———-for———hids—when———raquired—
contracts—requirements—advertising—prohibiting—subterfuge
to——avoid-—intent--of—this-act Bids requjred —-- adwvertisinge.
11) ¥n-a¥t-casesy~-rt-shott-be It _is unlawful for the  board
of examiners or any officess departwentsy institutionsy or
any agent of the state of Montana acting for or in dehalf of
satd the state to dos to cause to be dones or to let any
contract for the construction of buildings or the alteration
and improvement of buildings and adjacent grounds on behalf
of and for the benefit of the state where ghen the amount
involved is one-theusand—dédtars—{51iyS60+50) §1Q;ggg or more

without first advertising in at least one {t1)y issue 2ach
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week for three—t3¥ consecutive weeks in two {2+ ne2wspapers
published in the states one ¢t} of which aust be published
at the seat of governmenty and the other in the county whersz
the work is to be performeds <calling for sealed bids to
perform such work and stating the time and placev—when—and
where-sueh bids will be considered.

1{2) AVl such jobs—of work shed¥ pay be doner caused to
be donee or contracted for only after competitive biddinge.

131 #n-eny-cosey—if If no bid for such 4jeb——-of work
shatl-be j5 acceptedy sueh the work shatd : gay not be dome or
accomplishedvy and--~the———same—-sha?¥ :The work. may be
readvertisedy from time to timevy until the-—sane-—sheli——he
awarded to a qualified competitive bidders therefors™

Section 2+ Section B2-11334 R4leM. 1947+ is amended to
read as follows:

%"§2-1133+ Number of bids required — certified-check
to-accompany—bid Djd security« There must be bids from at
Teast twe——¢2} three  responsible contractors in their
respective 1lines when se+d the contract involves an
expenditure of more than two-thousand-doliars-{$2y600+66})3
$3:000ts eaeh Each bid must be accompanied by a certified
check for 5% of the amount of Wis the bide 25 _bid security."

Section 3. Section B82-1147s R.CeM. 1947y is amended to
read as follows:

"82-1147. Pub}ie-————-works-———contracts—-—-may———ineiunde

-2- HB 24
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provisions-required-by-federal-asgencies Lontract _provisions
necessary -—— federal fundse. In all contracts let for states
countys municipaly and school constructions repairs and or
maintenance work under any of the laws of this statey when
the funds for =uch the projects are supplied in whole or in
part from funds of the United States governmenty it shet¥i-be
is lawful 1o insert in each of said the contracts any snd
att—-such provisions that arey or will bey necessary to have
such contract conform to the—-provisions-of-the-National
industrial-—Recovery——dety——or any federal statutes or
regulationy under which such funds are supplied.®

Section 4. Section 82-1150s ReleM. I9Te is amendad to
read as follows:

®82-1150. Basis-——of Folig - measuremente {1} The
following is the basis of measurement for the computation of
folios in the various sizes of type #s—-hereby--fixed——and

prescribed--as-—fottowses when set in a column 13 ems pica

fa) Fwetve—t123 lines of six—46)-point f-og0int type;

{R) fourteen-—-t14} 1lines of seven—{tF}-point I-point
type; or

[g) sixteen—{16+ lines of eight-—¢8)—-point B-point
type; or

1d) eighteen——¢t18} 1lines of nine--{t9¥y-point 3-point

-3~ HB 24
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type: or

{e) twenty—{203} lines of ten--{18)-—-point 1lG-puoint
typets tn-each-and-every-instancer—by-actoat-county

12) A carefully verifiedy actual __couni shall
eaustitete-a-fe*%e-;ithin—the—aean+ng-ei—th?s—eetv—-heﬂ-—set
+n-—a-—eotumn——thirteen~—ti3§——ems—-pica-wide pe amadc of the
folige"

Section 5. Section 82-191T7s ReLaMe 1947+ is amended to
read as follows:

%82-1917« Requisitions for supplies -- manner of
Jetting contractse {L) State officerses agencless and
institutions shall tabulate in detail the amount of supplies
on hand for any class of merchandise for a period as
determined by the departmenty and the additional sup>iies
needed for a period of time not to exceed ome 1 year®s
supplye The department shall make-examsination—of gxamine the
amount of supplies on hand and shall determine from that
examination and from the furnished statementsy the
additional amount of supplies necessary and shall make an
itemized statement therecfs all of which acts of the
department are subject to approval of the governor. As soon
as the department determines what kind of supplies and the
amount necessary for the state to purchase for its state
officesy agenciese or institutionss tha department shall

make the purchases.

-—fy— HH 24
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{2) A1l  purchases by the department shall be based on
competitive bidse On any purchase where yhen the estimated
expenditure is two-thoussnd-do}ters-{3$2,000} or overs szaled
bids shall be solicited by wail from each persons firms orf
corporation who has filed with the department 2 request in
writing thai it be listed for solicitation on bids for such
particular items set forth in such listinge Howevere if 2
persony firme orf corporation whose name is listed fails to
respond to any solicitation for bidsy after the receipt of
two such solicitationss such listing shalls within the
discretion of the departmenty be cancelede It is within the
giscretion of the department to advertise for such
purchases. If bids are solicited through advertisings the
advertisement shall be made in at least three newspapersy
f(one of which must be a dailyly of general circulation
printed within the states once each week for two-{2}
consecutive weekss and the advertisement shalil state that
s=3led aroposals will be received by the departmentsy up to 3
time to be mentioned thereins for furnishing supplies for
the state officess agenciess or institutionse Thz notice
shall also state that detailed statements of supplies to be
furnished are on file at the office of the department and
subject to inspectionry and that at a certain timey to be
therein mentionedy the proposals will be opencdsy and

contracts awarded to the lowest responsible biddere.
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{3) ©Cn purchases where the estimated expenditure is
Tess than two-—-thousand——dottere—-4$324000%s Dbids sha¥l be
secured without aavertisingy but the department shall
solicit bids for the supplies by notice sent by mail +to
prospective suppliars whose names are listed as provided
abovesy which notice shall contain the same information as is
herein required to be set forth in advertisements.

{4) 1In the case of atl bids as herein provideds there
shall be separate proposals and separate contractse Each
proposal may be accompanied by sample supplies proposed to
be furnished« The proposals shall be in writings sealeds and
markedy “proposats——For-furnishing-suppiiesy® IN ALCORDANCE
HITH THE TERMS OF THE SOLICITATION _fQR . B8]0 and shall be
addressed to the department of administrations Helenas
Montanzae

(5) At the time set for the opening. of Dbidss the
proposals shall be opened in publicy and contracts awarded
to the lowest responsible bidder. The department may reject
any and--a}t+--bids Dide If all proposals be rejectedy
proposals shall again be invited and proceeded with in ths
same manner; howevers in that events the departmsent mays
with th2 approval of the jovernors purchase the supplies on
the open markaet if they can be so purchased at a better
prices.

(6) With any proposal the department may require 2

—~&6— HB 24
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certified check on some responsible banks payable to the
treasurer of the states ejual in amount to Ffive--per—-cent
45%% of the sum of the proposalese OR_A _BID BOND ISSUED BY A
LICENSED SURETY COMPANY as & guarantee for the faithful
performance of any cantract awardeds After the award is
mades all checks deposited as a guarantee shall be returnedy
except that of the successfuf bidder whose check shall be
held until the contract is signed and the PERFORAMANCE bond
15 filed and approveds if a PERFORMANCE bond is requirede
A1l proposals shall include the delivery of the supplies teo
the—ngeneie59ond—+nstitutioai;for-hiehhthey;eore——pufchased
IN_ACCORDANCE WITH THE TERMS OF THE SOLICIVATION FOR BID.

f?#——ihe-stete-effieeva;ageneiesv-er—inititutiensr-107
net~pufehase—any-supp¥+es;ef-neter+d4f-e:eept—en—spprova*—ef
the—departsents®

Section be Section 82-1922+ ReC+Me 1947y -is amended to
read as follows?

"82-1922. Froansfer——of-—contract-forordden——-agreement
between-bidders-invalidates—contracts—interest—in-contracts
by—state-officers—forbidden—penatty Lontract transfers _and
collusion prohibited -— violations and penalty. (1} No
contract or order or any interest therein may be transferred
by the party to whom the contract or order is given to any
other partys and the state may declare wvoid any such

transfera
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{2) Collusion or secret agreements between bidders for
the purpose of securing any advantage to the osdders as
ayainst the  state in the awarding of contracts is
prohibitedys ond—the IThe state may declare the contract voidg
if the department finds sufficient evidence after a contract
has been let that the contract was obtained by a oidder or
biddersy by reason of collusive or secret agreement among
the bidders to the disadvantage of the state.

4+23{3) Al rights of actiony—howevery for a breach of
a contract by the contracting parties are reserved to the
state.

L4) & person who violates the provisions of this——aect
59-501 ‘or this sections or bothe is guilty of a misdemeanor
and shall be fined not less than. five-hundred-dodtrars—{$500%
nor O more than five—thousend--deiters-—{$5+000F2 and the
state of Montana sheli-have—the-right may at its option e
declare any contract in violation of the provisions of this
mect 59-50] ar _thjs sectione or hoths void ab initioe"™

Section Te Section 82-1926s ReCaeMe 1947, is amendad to
read as follows:

"gz2-1925« Contract prevision-for-preference-to-MHontans
produets--failure—to—conply-—federal-aid-projeets —- Montapa
product praferénce provisionse 1) Fach contract awarded by
any political subdivisionse school districts pubtic

corporationg or agency of the state of Montana shall contain

-8- HB 24
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among its provisions a requirement that in ali instances
products manufactured or produced in this state by Montana
industry and labor shall be preferred for use in all
projects and in all materialse suppliesy and equipmenty
araocured if such productsy materialse equipmenty and
supplies are comparable in price and qualitys Furthery——in
this-connectiony

121 +t It is the intent of this-ect H2-1924. B82-J925s
and _82-1926 that wherever ygyhenever possibles products
manufactured and produced in this state which are suitable
substitutes for products manufactured or produced outside
the state and comparable in pricer qualitys and performancer
shall be preferred for use in all projects and in all state
institutionse.

£3) Failure to comply with the law in this respect
shall disqualify such contractor as a qualified bidder for
future contracts with the state of Montanas any 1legal
subdivision of the state of Montanas any school districts
public corporations or agency for a period of two-{2) yecarse

{4) The preference herein given to Montana products
shall apply to contracts involving funds obtained from the
federal govarnment unless expressly prohibited by the 1laws
of the United States or regulations adopted pursuant
theretc.”

Section 3. Section 82-1932+ RelsMs 1947y is amended to
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read as follows:

*"82-1932. Swed+ Qesiguation _ of __s&all business
set-asides-—-—-destgnation. [l) Each department has authority
to designate as small business set-asides specified
commoditiess equipmentsy or Servicesy except those services
rendered and furnished by registered professionss such asy
but not limited tov accountantse attorneyss architects,
dentistsse engineerss landg SUrveyorss optometristsy
physiciansy and pharmacistss for which purchase has been
requested under the Montana Small Business Purchasing Acte
Such a designation shall be made prior to the advertisement
for bids in a daily state newspapers and when the
advertisement is publisheds it shall indicate the purchases
which have been designated small business set—asides. To
ef fectuate therpurposes of this—eect $2-1929 through B2-1937s
a depaftment shall exercise this authority whenever there is
a reasonable expectation that bids will be obtained from at
least three £3% small businesses capable of furnishing the
desired property or service at a fair and reascnable priceas

{2} In the case of purchase designatad as small
business set—asidess invitations to bid shall ‘be confinad to
small businesses and bids from other businesses shall be
rejected. The purpese purchases contracts or expenditure of
funds shall be awarded to the lowest responsible bidder

among the smail businesses (considering conformity with

-10- HB 24
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specifications and terms} in accordance with the rules and
reqguiations for purchasing published by the department.”

Section 9. There is a new ResCeM. section that reads as
follows:

General procurement duties of department of
administratione {1) The department shall make or supervisz
the making of all purchases of goods and services for the
legislatures the supreme courts and each state agencys
institutions and officiale.

{2) Unless otherwise provided by laws the legislaturey
the supreme courts or any state agencys institution; or
official may not purchase goods or services unless the
purchase is supervised by the departmente.

Section 10. Repealer.- Sections 82-1104y B82-1139,
82-1902y 82~1904els B82-190442¢s B2-1906y B2-1909y B82-1913e
and 82-1915y RelMe 1947y are repealed.

-End-

-11- AB 24



March 7, 1977

STANDING COMMITTEE REPQORTS
Senate Committee on State Administration

That House Bill No. 24 be amended as follows:

1. Amend page 2, section 2, lines 14 through 22.
Following: 1line 13

Strike: section 2 in its entirety

Renumber: subsequent sections
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HOUSE BILL NG« 24

INTRODUCED BY KVAALEN

A BILL FOR AN ACT ENTITLED: ™AN ACT TG GEMNERALLY REVISE AND
CLARIFY THE LAWS RELATING TO PUBLIC CONTRACTS: AMENDING
SECTIONS B82-1131, 82-1133y B82-114Ts 82-1150s 821917y
82-1922, B2-1926+ AND 82-1932s RaCeMe 1947; AND REPEALING
SECTIINS 82-1104y 82-1139s 82-1902y B2-1904ely B2-1904.2»

82-1906, 82-1909s B2-19134+ AND B2-1915."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82-1131e ReCaMe 1947+ is amended to
read as follows:

®52-1131. Advertistng——Ffor———bids-—when———-required——
contracts-—requirenents—advertising-—prohibiting-sabterfuge
to--avoid—-intent-—of—this-act Bids required —— advertising.
L1) #n—att-casesy-it—shatrd-be It is unlawful for the board
of examiners or any officess departmentss institutions, or
any agent of the state of Montana acting for or in behalf of
sa+d the state to do, to cause to be doney or +to let any
contract for the construction of buildings or the alteration
and improvement of buildings and adjacent grounds on behalf
of anda for the benefit of the state where nhen the amount
involved is one-thousand-doltars—{5$1y006+«06+ $10,000 or more

Wwithout first advertising in at least one {t%}) issue each
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week for three—{3} consecutive weeks in two 2+ newspapers
publ}shed in the statesy one t+¥ of which must be published
at the seat of governmenty and the other in the county where
the work is to be performeds calling for sealed bids to
perform such work and stating the time and placev-when—end
where—sueh bids will be considered.
£2) A1l such jobs-of work shedd pay be donesy caused to
be dones or contracted for only after competitive biddinge
131 ‘Ein-eny-casey—+f 1f no bid for such <Job—of work
shotd-be is accepteds sweh the work shedd gay not be done or
accompl i shedv,e and-—~the-—same——shal}t The work may be
readvertisedy from time to timey until the-—-sowe—shalti--be
awarded to @2 qualified competitive bidders therefors™
Sectvon—2v-—Section—62-1133v-Retwitv—194Fv—is—amended-to
read-as-fotiowss
2#2-1133v—~Number-—of-——bids-required-———certified-cheek
to-accompany-bid pid-aecdrityv--Fhere-must-be-bids——from——ate
Feast-——two——{2}+ three responsible——contractors—in——their
respective——tines——when-—sa+d the contract———involves—-an
expenditare—of-—more—than—two—thousend-dotiars—{5$2y060«60++
$3y9€083 each fach bid-must—be——scecompanted-—by—~a-——certified
check-for-Si-of-the—amount—-of-his the bide aa-bid-securityy"
Section 2. Section 82-11474 KeCeMa 1947+ is amended to
read as follows:

"82-1147« Pubtie———-works————contracts———may---inectude

—-2- HB 24
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provisions—required—bhy—federst-esqene+es {optract provisions
necessary ~— federal fundse. In all contracts let for states
countyy municipals and school constructions repairy end gr
maintenance work wunder any of the laws of this stater when
the funds for sdeh the projects are supplied in whole or in
part froe funds of the United States government., it shaldi—be
i5 lawful +to insert in each of snatd the contracts any end
o+t -such provisions that arey or will bey necessary to have
such contract confora +to the--provisions—of-the-Nationed
#ndustriat-—Recovery-—Acty—-or any federal statutes or
regulationy under which such funds are supplied."

Section 3. Section 82-1150y ReCeMe 1947y is amended to
read as follows:

"32-1150. Basis——-of Eolig measuremente 11} The
following is _the basis of measurement for the computation of
folios in the various sizes of type +s—-hereby-——fixed-——and
prescribed-—as——foltows+y when set ip a column 13 ems pica
mides and constitutes a folio withino the meaning of 82-1149

{2) Fwelve-112% lines of six—t64—point &-point type;

f{bh) Ffounrteen—tis4t lines of seven—tFy-point I-pojint
typei or

ic) 9ixteen—1163 lines of etght——{84—-point H-point
type; or

id) eighteen——+418% lines of nine-—{t93-peoint 9—paint
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type; or

(e)l <twenty-t203 .ines of ten——{i8)——point 10—point
typets tn-each—end-every-instancey—by-sctual—county

121 A carefully verifiedy actual count shall
constitute-a—fakio-within-the-meoning-of—this-scty—when——set
n-—a--cotumn——thirteen--{13}-—ems——pica-wide he mpade of the
foliga"

Section 4e Section B82-1917e¢ ReCeMe 1947y is amended to
read as follows:

ng2-1917« Requisitions for suppiies ~-— manner of
letting contractse (1) State officersey agenciess and
institutions shall tabulate in detail the amount of supglies
on hand for any class of wmerchandise for a period as
determined by the departmenty and the additional supplies
needed for a period of time not to exceed one 1 vyear's
suppiy. The department shall make—examination—of gxamine the
amount of supplies on hand and shall determine from that
exanination and from the furnished statementsy the
additional amount of supplies necessary and shall make an
itemized statement thereofy all of which acts of the
department are subject to approval of the governore. As soon
as the department determines what kind of supplies and the
amount necessary for the state to purchase for its state
officess agenciess or institutionss the department shall

make the purchasess
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t2) All purchases by the departwent shall be based on
competitive bidse On any purchase where when the estimated
expenditure is two-thousand-doiters—13$2,0004 or overy sealed
bids shall be solicited by mail from each persons firms or
corporation who has filed with the department a request in
writing that it be listed for solicitation on bids for such
particular items set forth in such listinge However, if a
persony firms or corporation whose name is listed fails to
respond to any solicitation for bidsy after the receipt of
two such solicitationsy such listing shalls within the
discretion of the departments be cancelede It is within the
discretion of the department to advertise for such
purchasess If bids are solicited through advertisings the
advertisement shall be made in at least three newspapersry
{one of which must be a dailyly of general circulation
printed within the states once each week for two—¢2}¥
consecutive weekse and the advertisement shall state that
sealed oroposals will be received by the departments up to a
time to be mentioned thereine for furnishing supplies for
the state officess aqgenciess or institutions. The notice
shall also state that detailed statements of supplies to be
furnished are on file at the office of the department and
subject to inspecticny and that at a certain timer to be
therein mentionedy the proposals will be openedr and

contracts awarded to the lowest responsibie biddere
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{3} On purchases where the estimated expenditure is
less than two--thovssnd-—-do¥dare——(3$2,000%+ bids shall be
securead without advertisingy but the department shall
solicit bids for the supplies by notice sent by mail to
prospective suppliers whose names are listed as provided
abovey which notice shall contain the same information as is
herein required to be set forth in advertisementss

{4} In the case of all bids as herein providedy there
shall be separate proposals and separate contractss Each
proposal may be accompanied by sample supplies proposed to
be furnishede. The proposals shall be in writinges sealeds and
markedy ®propossts-—for—furnishing-supptiesy™ IN ACLORDANCE
MIId THE TERMS OF THE SOLICITATION FOR BID and shall be
addressed to the department of administrations Helenay
Montanae

(5) At the time set for the opening of bidssy the
proposals shall be opened in publicy and contracts awarded
to the lowest responsible bidder« The department may reject
any sand--asit--bidas bide IFf all proposals be rejectedy
proposals shall again be invited and proceeded with in the
same manner; howevers in that eventsy the department mays
with the apnroval of the governors purchase the supplies on
the open market iif they can be so purchased at a better
pricees

(o) wWith any proposal the devartment may require a
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certified check on some responsible banks payable to the
treasurer of the statey equal in amount to Ffive——per--cent
45%% of the sum of the proposalvs DR A BID GUND ISSUED BY A
LICENSED SURETY CQMPANYs as a gquarantee for the faithful
performance of any contract awarded.s After the award is
mades all checks deposited as a quarantee shall be returned,
except that of the successful bidder whose check shall be
held until the contract is signed and the PERFORHANCE bond
15 filed and approveds if a PERFORMANCE bond is requireds.
A1l proposals shall include the delivery of the supplies to
the-agencies-and—institutions-for-which—they-—-are—purchased
IN ACCORDANCE WITH THE TERMS OF ¥HE SOLICITATION FOR BID.

£31——Fhe-state—officersy-agenciesy-or—institutionavr—may
not-purchase—-any-suppiies—or-materioty—except-on—approvat-of
the-departments™

Section S5 Section 82-1922¢ ReleMa 1947+ is amended to
read as follows:

“82-1922+4 Frensfer——of--controct—forbi+dden——asareement
between—bidders—invalidates—contracts—interest—-in-contractes
by-state-officers—forbidden—penetty Contract trapsfers and
collusion_ prohibited -—- vicolations and penajty. (i) No
contract or order or any interest therein may be transferred
by the party to whom the contract or order is given to any
other partys and the state may declare void any such

transfere
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{<) Collusion or secret agreements between bidders for
the purpcse of securing any advantage to the bidders as
ajainst the state in the awarding of contracts is
prohioitedvs and-the Jhe state may declare tha contract void
if th: department finds sufficient evidence after a contract
has been let that the contract was obtained by a bidder or
biddersy by reason of collusive or secret agreement amonq
the bidders to the disadvantage of the state.

2503t Al! rights of actiony—hewevery for a breach of
a coatract by the contracting parties are reserved to the
state.

(4} A person who violates the provisions of this——sct
59-50] _or this sectijon. or boths is quilty of a misdemeanor
and shall be fined not less than five—hundred-dettars—{3$500)
nor gor wmore than five—thousand-—doltars—+3$5:000%s and the
state of Montana sha%#—heve—the—fight may at its option ®o
declare any contract in violation of the provisions of ¢hts
eset 53-501 or this sections or bgths void ab initio.®

Section 6. Section 82-1926y ReCaMe 1947+ is amended te
read as follows:

"82-1926« Contract previsien—for—-preference-to-Neontene
producta—-faiture—to—compiy—Ffedersi-aid-prejects —= Montana
aroeduct_ preference pravisionss {l) Each contract awarded by
any political subdivisions school district, public

corporations or agency of the state of Montana shall contain
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among its provisions 3 reguirement that in all instances
products manufactured or produced in this state by Montana
industry and labor shall be preferred for use in all
projects and in all materialsy suppliesa and equipmenty
procured if such productsey wmaterialses equipmenty and
supplies are comparable in price and quality. Furthery——in
this—connectiony

{21 #t It is the intent of this—ect 871924 B2-1925s
and _82-1926 that wherever uwhenewer possibles products
manufactured and produced in this state which are suitable
substitutes for products manufactured or produced outside
the state and comparable in pricer qualitys and performancey
shall be preferred for use in all projects and in all state
institutionse.

{3) Failure to comply with the law in this respect
shall disqualify such contractor as a qualified bidder for
future contracts with the state of Montanas any legal
subdivision of the state of rontanar any school districts
public corporationy or agency for a period of two-t2} years.

{4) The preference herein given to #Montana products
shall apply to contracts involving funds obtained from the
federal government unless expressly prohibited by the laws
of the United States or regulations adopted pursuant
theretoe®

Section Te Section 82-1932s ReLeMs 1947, is amended to
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read as follows:

' m82-1932. Sme¥d Lesignation _of _small business
538t-asides———-desi+gnation. [(l) Each department has authority
to designate as small business set-asides specified
commoditiesy equipments oOr servicesy except those services
rendered and furnished by registered professions: such asy
but not 1limited tovy accountantss attorneyss architectss
dentistsy engineersy tand SUTVeyorsSs optometristsy
physicianss and pharmacistsy for which purchase has been
requested under the Montana Small Business Purchasing Acte
Such a designation shall be wade prior to the advertisement
for bids in 3 daily state newspapery and when the
advertisement is publishedy it shall indicate the purchases
whicth have been designated small business set—asideses To
effectuate the purposes of this-ect 32:1222_;n;nugh_52;1231.
a department shall exercise this authority whenever there is
a reasonable expectation that bids will be obtained from at
least three 3% smnall businesses capable of furnishing the
desired property or service at a fair and reasonable price.

{21 In the case of purchase designated as small
business set-asidess invitations to bid shall be confined to
small businesses and bids from other businesses shall be
rejected. The purmose purchases contracts or expenditure of
funds shall be awarded to the lowest responsible bidder

among tne small businesses (considering conformity with
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specifications and terms) in accordance with the rules and
requiations for purchasing published by the department.®

Section Ba There is a new R.C.Ma section that reads as
follows:

General procurement duties of department of
administrations (1) The department shall make or supervise
the making of all purchases of goods and services for the
legisiaturee the supreme courts and each state agencys
institutions and officiale.

{2) Unless otherwise provided by laws the legislatures
the supreme courte Oof any state agencys institutions or
official may not purchase goods or services unless the
purchase is supervised by the department.

Section 9. Repealere Sections 82~1104, 82-1139,
82-1902sy 82-1904%4.1s B2-1904.2y B2-1906y §2-1909+ E2-1913s
and 82-1915¢ RelaMs 1947+ are repealed.

-End-
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