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HQUSE BILL W0o. _19

INTRODUCED BY MARKS

A BILL POR AF ACT ENTITLED: “AN ACT TO ALLCCATE THE DUTIES
OF CONDUCTING ADMINISTRATIVE TAX CASE HEARINGS BETWEEN THE
DEPARTBMENT OF REYVENUE AND THE STATE TAI APPEAL BGARD;
SPECIFYTNG PROCEDURES 1IN APPEALS FPROE COUNTY TAX APPEAL
BOARD DECISIONS AND FROM DEPARTMEET DECISIONS:; ABOLISHING
PROCEDUEES INCONSISTENT THEREWITH; AMENDING  SECTIONS
6€7-2220, 67-2221, 84603, 84709, 8&-T11,  B4-1841,
88-4923,1, 84-5606,28, AND  80-5606.25, E.C.M. 1987;
REPEALING SECTIOES 88—440, 84-602, 88-609, AND 84-710,

R.C.n. 1947,.%

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 88-709, R.C.B. 1347, is amended to
read as follows:

“84-709, Appeal to state tax appeal board — hearing.
J13 Any person, fira, or corporation or the departmeat of
revenue in behalf of the statey or any municipal
corporatiooy aggrieved by the action of any county taz
appeal board, may appeal to the state board by f£filing with
the county tax appeal board a notice of appealfland a
duplicate thereof with the state boardy within 4ea-—4103 days

after the receipt of the decision of the county board, which
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notice shall specify the action complained of and the
reasons assigned for such complaint. The state board shall
saet such appeal for hearing either in its office in the
eapidel capital or such county seat as the board shall-deea
copsjders advisable to facilitate the perforsance of its
duties or to accommodate parties in interesty and shall give
to the appellant and to the courty board at least £iwe—{5)
days® notice of the time and place of such hearings,

12} @t At the time of giving such notice the state
board may require the county board to certify to it the
ninutes of the proceedings resulting in such action and all
testimony taken in connection therewith, and the state board
may, in its discretion, determine the appeal on such record
if all parties receive a copy of the transcript and are
peraitted to submit additional swora statements, or the
state board may hear further testimony. For the parpose of
expediting its work the state board may refer any such
appeal to ome 48 of its wmembers, and the persor so
designated shall have and exercise all the powers of the
board in conducting such hearingsy and shall, as soomn as
possible thereafter, report the proceedings, together with a
transcript of the testimony received, to the board, and the
state board shall determine such appeal on the record so
nade.

3] On all hearings at county seats throaghout the
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state, the state board or the member designated to conduct a
hearing way employ the 1local court reporter or other
cempetent stenographer to take and transcribe the testimony
received, and the cost thereof may be paid out of the
general appropriation for the board.

{8} In connection with any appeal gnder this sectiogn
the state board shall not_ be bousd _by comwon _law _and
statutory _rules of evidence or xujes of discovery and shaid
havo—the-—authority—-4e nay affirs, reverse, or wmodify any
decision appealable—te—the—state—tanr—appeal—beards—the, The

decision of the state tax appeal board shall be final and

binding wapor all interested parties unless reversed or
modified by judicial review. To the extent this section is
in conflict wvith the Montana Adainistrative Procedure Act,
this section shall supersede that act +he———Rontana
rdainistrative—Proeedure—aes. The state tax appeal board
shaillt may not bave—awthority—%e amend or repeal any
adeinistrative rule erFr—regulation of the departeent of

revenuve. The state tax appeal board sust give an
administrative rule er—regulatien full effect unless the
board finds any such trule eFr-——segudatien arbitrary,
capricious, or othervise unlawful."”

Section 2. There is a new R.C.¥. section that reads as
follows:

Direct appeal from department decision to state tax
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appeal board —— hearieg. (1) A person may appeal to the
state tax appeal board amy action of the department of
revenae involving:

{a) property centrally assessed under chapters 8, 9,
13, 54, 62, or 64 of this title;

{b} classification of property as new ipdustrial
property;

(cy anvy other tax ({otkher than the property tax)
imposed under this title; or

{dy any other matter in which such appeal is providead
by law.

(2) The appeal is made by filing a complaint with the
board within 30 days following receipt of notice of the
department action. The complairt shall set forth the grounds
for relief and nature of relief demanded. The beoard shall
iamediately transmit a copy of the complaint to the
department.

(3) The departsent shall file with the board an apswer
within 30 days following filing of a complaint, and at such
time mail a copy to the complainant. The ansver shall sat
forth the department®s response to each ground for and type
of relief demanded in the cowplaint.

{4) The Dboard shall thereafter bLear the parties in
accordance with the contested case provisions of the Montana

Administrative Procedure Act.

—4—



18
19
20
21
22
23
28
25

LC 0016,/01

Sectjon 3. Section B4-603, R.C.®, 1947, is amended to
read as follows:

*84-603. Application for redoction in waleatiesns
valyation. Mo reduction asust may be made im the valuvation
of property unless the party affected shosebyy or his agenty
makes and files with the county tax appeal board on or
before the third NMonday of Julyr a written application
therefor. #&aid The application shall state the post—office
address of the applicarnt, shall specifically describe the
property involved, and shall state the facts upon which it
is claimed such reduction should be aade. Fhe-department—eof

el . il N 3
3 : £ 13 £ 1 £ i

pded—i ) ai ; (846023,

Section 4. Section 8B4-711, R.C.¥. 1987, is amended to
read as follows:

"84-711. Assessment of omitted property — lismitation.
{1) Vhepever the state department of revenne ehalddy in any
yeary—&issever discovers that any taxable property of any

person has
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shodld——havo—beeh—aceeesedr egscaped asgessment, has been

erronecusly assegsed, or has been omjitted from taxation, the

department may assess_the same, provided the property is

under the ownership or control of the same person who owned

or controlled it at the tiwe _it escaped assessment, was

erroneously assessed, or was omitted from taxation, All such

—6—



(YRR

L Y]

LA
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0G16/01

cevised mssesswments must be made within 10  years after the

end of the calendar vear in whjch the oriqinal assessment

¥as or should have been_ made,

{2) Whenever the departsment or its agent proposes to

increase the valuation of locally assessed property above

the value reported by the taxpaver gnder B4-4840%, the action

of the department is subject_to the notice _and conference

provisions of this section,

{3} _{a) Botjce of revised assessment pursuapt to this

section shall be made by the department or its agent by

postpaid letter addressed to_the person interested withim 10

dayg__after the revised assessaent has been made, The notice

skall jnclude opportunity for a conference on the matter, at

the request of the persopn interested, not less tham 15 or
more than 30 days after potice is given,

{by _An_ assessment revisiop review confegence_is uot_a

contested case as defined ipm the Montapa Adainistrative

Procedure Act, The departaent shall keep minutes of each

assessment _review conference in writing, which are public

records.

{c) __Following an__assessment review conference or

expiration of opportunity therefor, the departsent shall

order such assessment as_it_considers proper. Any_party to

the conference aggrieved by the action of the department may

appeal directly to the state tax appeal board within 30 days
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or, if the property is locally assessed, may appeal to _the

county tax appeal boapd at its next aeeting,

(d) Imsmedjately upon receipt of a revised assessment,

the county official possessing_the assessment roll book

shall enter the revised assesssent, If the revised

assesseent _corrects an_ _original assessment, the previous

entry shall be canceled upon order of the department,”

Sectiorn 5. Section B84-1851, R.C.H, 1947, is amended to
read as follows:

"g4-18841. Judicial review and appeals. Any
determination of the department heteunder under this chapter
or apter 63 may be reviewed—by appealed to the state tax

appeal board _which may, upon__the record__of a hearing,

affirm, ®wodify, or reverse the decision of the department.
Any party _adgrieved by the decision of the board may

petition for juodicial review by the district court of Llewis

and Clark ceart¥ County, and an appeal may be taken froam the
judgment of said the district court to the supreme court.”™
Sectiop 6. Section 94-4923.1, R.C.M. 19487, is amended
to reaé as follows:
"84-4923.1. Review by court. {1) The determinatioan of

the state departwment-—of—sovenue tax appeal board may be

reviewed in the district court for Lewis and Clark eeunty

County or the county in which the taxpayer resides or has

his principal office or place of businessy by a complaint

S
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filed by the taxpayer agaiest or the s+ate department of
revenue within si®—46) months after the receipt of notice of
the decision of the state depardmontof reveohwe tazx appeal
board.

rhe—departaont—eof-rovendey Proceedings for review_shall be

otherwise a specified _unde the_ Noptapa

inistrative
Procedure Act,

{21 The remedies provided by this chapter for the
collection of the tax shall be stayed and no assesssent,
distraint, or proceedings in court for collection of the
taxes shall may be made, beqgun, or prosecuted until ainesy
490} days after such court action is finally deterained.
Prom any detersinatiom of such couart, an appeal to the
suprese court may be taken by either party."

Section 7., Section B4-5606.24, R.C.H. 1947, is amended
to read as follows:

ngu-5606.20. Hearing or rehearing before state tax
appeal board. Any person aggrieved by amy action of the
departaent or its duly authorized agents, under the
provisions of this act, may apply to the state tax appeal
board, in writing, for a hearing or rehearing thereon within

histy—{30) days after such action of the departsent or its
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authorized agents. The board shall proaptly consider such
application, set same for hearing and notify the applicant
of the tise and place fixed for such hearing or rehearing,
vhich =say be at its office or im the county of the
applicant. After such hearing or rehearing, +the board nmay
make any further or other order in the premisesy as it may
deem proper and lawful and shall furanish a copy thepeof to
the applicant. The department, on its owe initiative, may
order a contested case hearing om amy matter conceraed with
liceasing fas _defined _in 82-4202) jn connectiop with the
adsinistration of this act, uposm at least &ea—¢10) days®
notice in writing to the person or persons to be
investigated."

Section 8. Section B4-5606.25, R.C.H. 1947, is asmended
to read as follows:

®84~-5606.25. Appeal to district cour t—posiGe—of

L . . 1 withi i a boad——i .
date. Any person aggrieved by any action or decision of the

depactpont, state tax appeal board or a_ licemsing decision

of the department made uader the provisions of this acty may

appeal therefrom to the district court ef—the—ceuaty-—where

—10—
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distpich—ooapt—unay —grant—oueh—roliefas—the—ltaw—and the
£ae4s5—in—the—premises-regquire ip accordance with the Montana

Admjpistrative Procedyre Act.”

Section 9. Section 67-2220, E.C.H. 1987, is amended to
read as follows:

"§7-2220. Determination of claims. 4a) (1} The s+ate
departerent of revenue shall consider amy claim filed ander

this act and may issue a _writtep determination of the clais,

An_aggrieved claimant msay appeal to__the state _fax _appeal

board, which_ _shall hold a hearing anrd receive evidence
concerning 4% the clajm. If a hearing is held, the
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departaont board shall prepare a finding and a decision in
writing on each claim filed, stating the substance of any
evidence heard by the depasbaeat board and the reasoers for
the departneasls board's decision. The decision shall be a
public record.

4b+(2) If the claim is allowed, the state department
of revenue shall make payment forthwith. The claim shall be
paid wvithout deduction for costs of notices or sale or for
service charges."®

Section 10. Sectiom 67-222t, R.C.K. 1987, is asended
to read as follows:

"§7-2221. Judicial action upon detersinatiom. Any
persor aggrieved by a decision of the state departsent—of
revenwe tax appeal board or as to whose claim the department
has failed to act vithin aimeey—90) days after the filing
of the claim, may commemrce an action inm the district court
of Lewis and Clark eeust¥ County to establish bis claip. The
proceeding shall be brought within aimesy 90} days after
the decision of the state deparimont—of—Fo¥eauwe tax _appeal
board or within ere—hupdred—eighty—{180} days from the
filing of the claias if the department fails +to act. The
action shall be tried de novo without a jury.”"

Section 1t. BRepealer. Sections B84-440, 84-602, BU-609,
and 84-710, R.C.H. 1947, are repealed,

~End-—

-12~



HOUSE MEMBERS

ROBERT I.. MARKS
CHAIRMAN
FRANCIS BARDANOUVE
CAR KVAALEN

X1 MC KITTRICK

ROSE WEBER
EXECUTIVE DIRECTOR

PAMELA DUENSING
ADMINISTRATIVE ASSISTANT

ROBERTA MOODY
SUPERVISOR, ALTER 8YSTEM

Montana Legislative Council

State Qapitol
Helena, 59607

SENATE MEMBERS

NEIL J, LYNCH
VICE CHAIRMAN

GLEN DRAKE
CARROLL GRAHAM
FRANK HAZELBAKER

DIANA DOWLING
DIRECTOR, LEGAL SERVICES;
CODE COMMISSIONER
ROBERT PERSON
DIRECTOR, RESEARCH

LCOO01e6

1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 19

TO ALLOCATE THE DUTIES OF CONDUCTING ADMINISTRATIVE TAX
CASE HEARINGS, ETC.

(This summary does not include discussion of routine form
or grammatical changes.) Summary by Roger Tippy.

Once upon a time, the entities involved in setting and
collecting property taxes were known as the assessor, the
board of county commissioners, and the state board of equali-
zation. In 1973, references to all these entities in the tax
statutes were rather mechanically changed to "department of
revenue" or "state tax appeal board" without much attention
to the resultant administrative structure. For instance,
the assessor (in 84-440), the county commissioners (in 84-609),
and the state board of equalization (in 84-711) each had
authority to assess property which had escaped assessment.

The procedures and limits on the authority of each differed,

as their respective offices differed. Yet each reference

was changed to "department of revenue" in 1973. The department
has its choice among 3 code sections when it assesses omitted
property now.

The statutes also reflect confusior as to the timing of

a formal adjudicatory hearing in taxpayer-department disputes.
While the state tax appeal board (STAB) is generally recognized
as the formal hearing board for such cases, a number of sections
call for hearings within the department. The APA's contested
case provisions apply to these department hearings, which
entails formality and an effort to develop a full record.

Yet STAB maintains its duty is to develop a full record; con-
sequently the department hearing is wasted time for all parties.

This represents an effort to rationalize administrative
procedures in tax disputes upon the premises that (1) the depart-
ment would have a single procedure for revising assessments and
inserting omitted assessments, with opportunity for an informal
conference at the department followed by a formal hearing before
STAB, and (2) appeal procedure would be spelled out in cases
going directly from department to STAB, i.e., not via the county
tax appeal boards. These cases comprehend centralized utility
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and mine assessments, Class 7 determinations, and all non-
property tax matters.

Analysis of tle bill:

Section 1. 84--709. Amendment in (4) emphasizes informality
of appeals from county appeal board decisions and clarifies
STAB;s power to adopt its own rules of practice and procedure.

Section 2. New section, outlining separate procedure
for direct appeals from department to STAB. Contested case
procedures of Montana APA would apply to these appeals without
the exemptions created for cases coming from county boards.

Section 3. 84-603. Amendment deletes reference to provision
in 84-602 (which is to be repealed) dealing with old power of
county commissioners to reduce the assessment ratio on an entire
class of property in the county. Now, legislature has enacted
standard assessment ratios for realty and department handles
assessment ratios for personalty under notice and hearing rule
making proceedings.

Section 4. 84-711. Amendment basically establishes new
procedure for revising assessments. 1l0-year "statute of limita-
tions" parallels l0-year limit on collecting personal property
taxes enacted in 1975. Under old law, 3-year limit applied to
state board of equalization while no time limit was set on
assessor's revision authority.

Subsection (2) replaces first paragraph of 84-710, which
as presently worded is at odds with reality. This says the
department, "before making any change in the assessment of
any property" must schedule a hearing on the change and send
notice to the taxpayer by certified mail. Read literally, this
applies to every automobile assessment every year, since the
value changes in the blue book, with depreciation, every year.
What the law covered before '73 (state board changing assessor's
values) would be expressed again under the proposed language,
i.e., those items like livestock and farm machinery valued from
reports filed by the taxpayer are covered when the department
revises the value from the reported figure.

Subsection (3) replaces the formal hearing procedures set
out in 84-609, 84-710, and 84-711 with standard requirements.
for notice, conference, department action after conference, and
appeals from that action.

Subsection (4) provides for response in the county courthouse
to an order revising an assessment.

Section 5. 84-1841. Shifts formal hearings and judicial -
review thereof in gasoline tax cases from department to STAB.
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Section 6. 84-4923.1. Shifts formal hearings and judicial
review thereof in income tax cases from department to STAB.

Section 7. 84-5606.24. Recognizes department hearings
in any cigarette vendor case involving licensing qualifications
rather than revenue.

Section 8. 84-5606.25. Provides for judicial review of
STAB decision in cigarette tax case or of department decision if
case involves licensing rather than revenue.

Section 9. 67-2220. Shifts formal hearing under Abandoned
Property statutes from department to STAB.

Section 10. 67-2221. Shifts judicial review of formal
hearings in abandoned property disputes from department decision
to STAB decision.

Section 11. Repeals:

84-440, authorizing department to assess at any time property
which is discovers to have escaped assessment.

84-602, authorizes department to increase or lower assess-
ments to equalize and match true value, upon notice and hearing,
and to change the assessment ratio of an entire class within a
county.

84-609, authorizes department to direct assessor to list
any property which had escaped assessment and to revise assess-
ments, and directs county clerk to notify all interested parties.

84-710, requires department to send notice by certified
mail before revising any assessment, requires department to
hold hearing before changing assessment ratio of any class
within a county.
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HOOSE BILL HC. 19

INTRODUCED EY MARKS

A PILL FCR A4 ACT ENTITLED: "“AN ACT 7TC ALLOCATE TRE [UTIES
OF CCXDUCTING ALMINISTRATIVE TAY CASE HEARINGS BETWEEN THE
DEPARTMENT CF REVENUE AND THE STATE TAX APPEAL BCARD;
SPECTFYING PBOCECURES 1IN APPEALS FPROX COUNTY TAX APPEAL
BOMPD ECECISIONS AND FEON ODEPARIMENT CECISIONS; ABCLISBING
PECCEDUKES  INCONSISTENT  THEREWITH;  AMENDING  SECTICNS
67-2220, 67-222%, 64-6C3,  B4—7C9, B4-T11,  Bu-1841,
84-4923,9, 84-5606.24, AXL  B4-5606.25, R.C.E. 1947;
REPEALING SECTIONS Ba-440, B4-602, Bu-609, AHD 84710,

R.C.HM. 19u7,"

BE IT ENACTED BY THE LEGISLATUR: OF THE STATE CF PKCHTANA:

Secticn 1. Secticn B8u4-70S, R.C.M. 1947, is asepnded tc
read as follows:

ng4-709. Appeal tc state tax appeal btcard --  hearing.
43y Any perscn, firs, cr ccrporatiom cr the department of
revenue in  behalf <cf the stateqy cr any sunicipail
cocrperatiory aggrieved by the acticm cf any ccunty tax
appeal boardy may appeal to the state Lcard by filing sith
tre ccupty taxy appeal board & notice cf arpealy ana 3
i3clicats tnerecf with the state boardy within *es—4 10} days

aftar the raceigt of the decision of the ccunty Tcatd, which

SECeND READIWE
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notice skall specify +the action cosplained cf and the
reasons assigned fcr such complaint. The state board shall
set such appeal for hearing either inm its office in the
sapitel capital or such county seat as the becard shali-deea

considers advisable tc facilitate the rperformance c¢f its

duties or to accommcdate parties in interesty and shall give
tc the appellant aand tc the county bcard at least #£iwme-—{S)
days® notice of the time and place cf such bearing4,

{2) a%¢ At the time of giving such notice the state
board ®ay reguire the ccunty board tc certify tc it the
ainutes cf the preoceedings resulting in such action and all
testinony taken in comnecticn therewith, and the state beard
may, in its discretion, deterxine the apgeal c¢n such reccrd
if all pacties receive a copy <¢f the transcript and are
permitted to suabait additional sworn statemeats, or the
state_toard may hear further testimcny. Fcr the [purgcse cf

exrediting Lits work the sState board may refer apy such
appeal tc one 43 <cf dits mesters, and the Gpersecr cc
dasignated shall have and ezercise all the powers ¢f the
toard in ccoducting suck hearingss and shail, 3s =s¢cn  as

possible thereafter, repsrt the proceedings, tcgether with a

transcriprt of the testimcny received, tc the board, anpd the

state teasd snall “eterzine such 2pgeal <¢r the  vecard  =co
made.

{31 Cw  all bs2avripas  ar €TuUnRMyY ££als thiugniut the

- H: 1S
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state, the state board or the member designated tc ccrduct a
hearing ®ay eatloy the 1lccal court regcrter cr cther
competent stepographer to take and transcribe the testimcny
received, and the ccst therecf say bLe rfaid ocut of the
general appropriation for the board.

44) In conpection with any appeal under this segtion

the state board shall pot Le bound ty _cosmon__law__and

statutory_ _rules cf evjdence cr_rules_cf_disccyery apd &hailld

have—sho—ant-horiby-—4e pay affirs, reverse, or wmodify any
decision appeaiabie-teo—the-state—tax—-appeal—beardy—theé, The
decisicn of the state tax appeal board shall te final and
binding wupon all ipterested parties unless reversed or
modified by judicial review. To the extent this section is
in cecnflict with the Xcntana Adwministrative PFrocedure Act,
this section shall surersede that___act the—-Beatahad
dainietrative—Preccdafe-—het., The =state tax appeal board
ehald may not have--autherity—t<¢ amend or rereal any

administrative rule es-—segulatien of _the _gdepartment of

it
12

venue. The state tax afppeal board aust give an
administrative rule e&—requiatien full effect unless the
bcard finds any such rule k- -—Eegulaties artitrary,
capricious, or otherwise unlawful.®

Section 2. There is a pew R.C.M. sectico that reads as
follows:

Direct appeal from departmert decision tc state tax
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appeal board -- hearipg. (1) 3 ©perscn way &afpeal tc the
state tax appeal bcard any action of the departsent cf
revenue involving:

{a) property centrally assessed under chagpters 8, 9,
13, 54, 62, or 64 of this title;

{ty classification cf fproperty as onew industrial
property;

(c) any other tax {cther tham the [roperty taxj
impesed under this titie; or

{4} any cther satter ir which such appeal is prcvided
by lawu.

{2y The appeal is made by filing a cceplaipt with the
board within 30 days fcllowing receipt cf nctice cf the
department action. The complaint shall set forthk the grecunds
for relief and nature of relief demanded. The Lbcard shall
iesediately tramsmit a copy <¢f the complaint to the
departaent,

{3) The department shall file with the Ekcard an answer
within 30 days following filing of a ccerlaint, and at such
tige wmail a copy to the coeplainant. The ansvwer shall set
forth the department's response to each grecund fcr and type
of relief demanded in the ccmplaint.

{4} The ©board shall +thereafter hear the parties in
accordance with the ccntested case provisions c¢f the BNcntana

Administrative Procedure Act.

~lU~ HE 19
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Section 3. Section 84-6(3, R.C.M. 1947, is amended to
read as fcllows:
mgy_£03, Application for reduction in waluatiene

valuaticn. Nc reduction ass+ Zay be made in the valuation

c¢f property unless the party affected 4heseb¥yy ©r his agenty
sakes Aand files with the «ccunty tax appeal toard cn cr
before the third Monday of Julyy a writtem aprlicatics
therefor. #ai+4 The application shall state the pcst-cffice
address of the applicant, shall specifically descrite tbhe
property invcived, and shall state the facts upon which it
is claimed such reduction should be made. The-depattscet——of
rovepae-shally~honever—have-tho-Eight—to-Faise—eE-Jever—the
satvation—of-—ali—of-one61ac6—6f—PEOPLELI—iR-—a—COURtys—dE
prosided-in-thoe—precodingsectien [ 84-6823+"

Section 4. Sectiop B4-711, R.C.M. 1947, is amended to
read as fcllows:

way_711, Assesswent of omitted progpecty —— lizitaticn.
{1} ¥#henever the sate department cf revenue &waddy in any
veary-4i696vas 1iSco¥erLs that any taxable property cf any
rersol  hus ABt——beoR-aG6€E6EE-+E—FHER—FEAEy—SE—that—Tt—hae
peef-onitted £E08- £ 4L i0R—~dUEIRG——IRY—FECHFIEUE -~ FERAE-—-BE
FERESy——the——dePAEL A Bt -BaPIEESSE6—the-cane—LaF-SuEh-¥ERE-€F
$ 65 SHECR-PECHIOUE Y ERAESv-The-—QFdcf—2R RiAg -~ the-—BEECSERERE
ehati-EoRtatR-EhE—AaEe—of-tBF - POEEER L WhEBR RO PEOFLELY- 1S

2EEERSeby——B—— FEREFIT - dREST i8R -GE——EHEH——FECPRELY -+ EE
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a66es56ed-vataationy-the—Jear—$0F—vhioh-it——io--ascosged—and

whese-——peseessien tho—absesEehent-hooks—of-G40h—Gounty-afre—at
tho—pine-—ei—the—naking-of-cuch-crdes-by-the—dupartncnty——-and
s4eh-—effiger——shall-—issediately—after—seceiving-suehGefyy
anter—the—ascessnent—on—the—tas-books—esf—the—vecunty-—fee-——4he
JeaF—ih——which—SuGh—ordef——it—Nadey—and—thereupon-—cuah
as6essRent-shall -bhave-—the—sade—for6o-and—effact—ac—though
efiginatlj-—wade-by-ito-agentt-srovidedy—howavery—that-tefore
paking——any--sa6h-assesesent-the—cstate-departuent-of-Ferenne
shatl-give—the—pofsoi—to-vhon-such-property—ie—sropoced—io
be-—ac8e658dy——notice— —9f-—itcs—iBlenticn——4o——Rake—6CuGh
asEesaRenty—and—the tito-and—$lace-whoh-i—-boaping-——widtl—ke
had—-thesecht—ceh-——potice—to-be—given—eithor— by reqgictesred
Tetter—cEi~-poisemal-seEvice—at—least-top—daye—Pbefore-she-date
so—fined-for-c4eh—hearifgr-apd——provided—further—that-—all
FEELEEREREE—OE —outLcd—PEOPORLY—RUSE-be-Rade—wibhin-—thEeE

years-after-—the—opd-cf-the-calenddi—yedsr-ia—whicHk e -—sasns

chould——have—been-—aesesceedy escaped__assesseent, has_rteen
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revised _assesspents must be made within 10 years after the

end of the calendar year _in_which_ the_ _c¢rigipal _assessmegt

was_cor_ should_have keen made.

12} _Shenever the _department or_its_agept frrcposes_tc

increase_the valgatiop of locally _assessed property_ _akcve

the _value reported by the taxpayer under_ €4-u(9, the actics

of the derartment is_subject to_the_ _notice and__ccnference

prcvisions_of this sectiosn,

{3} __4{a) Motice of revised assessment_pufsvapt_tc_this

section sghall be made_by_the_ _department _or_ _its__2gept__by

days _after the revised assesssent has beep made, The potice
shall include_opportupnity for a_ccnferepce on_the matter, at

the_reguegt of the persop interested, not less tham 15 or

sgre than 30 _days after notice_is givenp,

{b} _An__assessment revision peview_ccnference_is Dgt_a

contested case_as__defined__ip_ _the _Moptana_ _Adsinistrative

Proceduge Act. The _departsent_ _shall keer minutes of_each

records,

fc) _Followipg _ _ap__assescsment _review__ccpnferepce _cr

exriration of opportupity therefor, _the_ _departpept _shall

order such assessment as it copsiders fpreper.__ADY_fapty_to

the copference_aggqrieved_by the action cf_the departmert may

appeal directly teo the_state tax appeal tcard witbip_ 30_days

-7- A 19
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cr, if the property is locally assessed, may_afpeal__to__the

county tax appeal bocard_at_its pext meeting,

{4} _Immediately__upcn_jpeceipt of a revised assessment,

the county official possessing__the _assessmezt _rcll _Ecck

shall enter the revised _assessment._ _ I1f _the _rewiged

assesspent_corrects an__origipnal _assesssernt, _the _previogus

entry shall te capnceled_pgpon crder cf the department.”

secticn 5. Section 84-1841, F.C.M. 1947, is arended tc
read as fcllows:

mEL--1841. Judicial review and appeals, Apy
WRITIEN determination ef BY the departeent BIRECIGE

hozeunder under this chapter or_chapter €3 may be sesviewved

by appealed to the state tax appeal board which _aay, _upoBb

the__record _of a__hearing, _affirm, mcdify, ci_zreverse_ the

decision__of_ the_ _board_say petition fcr judicial review by

the district court of Lewvis and Clark <ews&¥ Ccupty, amd ap
appeal may be taken from the judgsent cf said the district
court to the suprese ccurt.®

section 6. Section 84-u4523.1, B.C.M, 1947, is amended
to read as fcllows:

"84-4923.1, Beviev by court. (1) The determination of
the state departsest—of-revemnuve tax appeal board say tGe
revieved in the district ccurt fer lewis and Clatk eouaty

County or the county in which the taxpayer resides or bhas

~8. HE 19
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his principal office or place of businessy by a ccmplaint
filed by the taxpayer agaisst or the state department of
revenue withip s4¥—<6} months after the receigt cf notice of
the dJecision of the state departaent—ef-revenys tax appeal
tocard. Bpes-the—BCESIRG-OE-—CIBNGRE-IPOR—tEc-Ghate-depasinecat
sf-revenie—ab—ih-6isil—actiony—the-cavse—shall-—preceed—as
8theF——6iNil-0a866v——SCEVi e —upon—the-state-departaent-of
Fovenie—Ray—-be-pade-by-ceEving-one-oopy-t5oh-the-difeotos—of
the-deparinent-of—Fevenae~s Proceedings for review _shall _be

othervise as _specifjed upder _the _Montapa Administrative

Precedure Act,

12} The remedies provided Ly this chapter fcr the
ccllecticn of the tax shall be stayed and nc assesssment,
distraint, or proceedings in court for «collecticn of the
taxes shald pay be made, begun, or prcsecuted until simésy
490y days after such court action is finally determined.
From any Jdetersination of such court, an appeal tc the
supremse court may be taken by either party.”

Section 7. Secticn BuU-SE06.24, R.C.H, 1947, is awended
to read as fcllcws:

"B4-S60€, 24, Hearing or rehearing before state tax
arpeal becard. Any gperscm aggrieved Lty any actico of the
departeent or its duly authcrized agents, under the
prcvisiorns cf this act, may apply to the state tax appeal

board, in writing, for a hearing ¢r tehearing therecr withia
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hirdy-43C) days after such action of the department or its
authorized agents. The Ltoard shall grecmptly consider such
applicaticn, set sawe for hearing and notify the apgplicant
of the tiwe and place fiwed fcr such bearing or rehearing,
vhich may be at its office or in the county of the
applicant. After such hearing or rehearing, the tcard may
sake any further or other crder jo the presisesy as it may
deem proper and lavful and shall furnish a copy thereof tc
the applicant. The department, cn its cwp ipitiative, may
order a coptested case hearing on any matter concermed with

licensing (as defined ip £2-4202} _in _coppectiocn__with the

administraticn of this act, upon at least sea-4104 days’
nctice in writing to the perscn or tersons tc ke
investigated.”

Section 8. Section BuU-560€.25, R.C.M. 1947, is amended
to read as follows:

"B4-5606.25. Appeal te district court--aetiee—ef
appeal-——pesfocting-appeai-—within-thisty--days—bend—hearing
date, Any perscnh aggrieved Ly any acticp or decisicn of the

deparesendy State tax appeal board or a_licersing_decisicn

Bade under the precvisices ¢f this acty may
appeal therefrcm to the district court ef-the--ceupty-—where
appeliant-—Fesidesy-which~appeai-shall-be—takes-by—potice—of
appeat—in—dEitingy-6ettipg£erth-—the-acticne—oE-decicions-of
the-depaitnenty—af-yhieh-the—ippollapt——ie-——aggrievedv—>Huch

-10- HE ¢
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appoal-—-shall--be——porfected—vithin—thiss y~{30)~daye—aftoE
204000 -ARY-26Li0R-0F--44GiGion—0i—the—defaEtachty—and
shali-—be——taken—by—SeEVifg-——ad-—anotice——gf-appeal-—upen—the
deparsaent—and-£iling-tho—sase—vith—the—gloshk—ef—faid—eaousty
together—with-2—9ood-and-cuffigicnt-hond——to—the--state-—0f
ARt R ~-~The—-6oaditieosof-sueh—bead-chali-bete-tho-eifeat
that-appellant-agieec—to-procecute—said—appoai—diligenslyy
aad—if-—the-—coust—ehall-—finallyr-decide—that—the-state—is

i
o
0
ls]
&l
=7

ance_with the Hcptapa
Adminjstrative Procedyre Act.®

Section 9. Section 67-2220, B.C.B. 1947, is asended tc
read as fcllows:

"67-2220, Determinaticn of claims. 4a} {1] The sdake
department of revenne shall ccnsider any claim filed wunder

this act and #ay igsue_a_written determipatjicn _cf_the claim,

An__aggrieved _claisant_ _may _arpeal tc the state_tax arreal

board, whjch shall hcld a bhearing and receive evidence
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ccncerning 4+ the_ _clajm. If a hearing is held, the
depastment board shall prepare a finding and a decisicp in
writing on each claim filed, stating the sulstance of asny
evidence heard by the depazemess board and the reascns for
the depasemeasis Dboard's decisicr. The decision shall be a
putlic record.

4B} {2} If the claim is allcwed, the state departaent
of revenue shall make payment forthwith., The claim ghall te
paid without deduction for costs of notices or sale or for
service charges.®

Secticn 10. Secticn 67-2221, B.C.E. 1947, is amended
tc read as follows:

®§7-2221., Judicial action upen determinaticn. Any
person aggrieved by a decisicn of the state depaztsent—of
seveawe tay appeal board or as to whose claia the depaitaent
BOART has failed to act within sisety—49C} days after the
filing of the claia, may commence an action in the district
court of Levis and Clark eewaty County to establishk his
claim. The ¢froceeding shall be brooght within sisety—£903
days after the decision of the state depasiscat——of--reveBue
tax appeal board or within eme—buadred—oighty—(180) days
from the filing of the claim if the depasdsent BOARL fails
to act. The action shall Le tried de novo withcut a jury.”

Section 11. Repealer. Secticms B4-440, B4-602, B84-609,

and 84-710, R.C.M. 1947, are repealed.

-End-
—-12- BB 1§
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HOUSE BILL §O. 19

INTRODUCED BY SARKS

3 BILL FOR AW ACT ENTITLED: “A¥ ACTI TO ALLOCATE THF TLUTIES
OF CORDUCTING ADEINISTRATIVE TAX CASE HEARINGS BETIWEEN THE
DEPARTMERT OF REVENUE AND THE STATE TAX APPEAL BOARD;
SPECIFYING PROCELURES IN APPEALS F¥RON COUNTIY TAX APPEAL
BOARD DECISIOES AND FROM DEPARIRENT DECISIONS; ABOLISHING
PROCEDURES INCONSISTENT THEREWITH; AMENDING SECTIONS
67-2220, 67-2221, au-603, 84—-709, 8u-711, 841841,
84-4923.1, 84-5606. 204, ABD 84-5606.25, B.C.B, 19473
REPEALING SECTIONS B84-840, B8-602, B84-609, AND B4-T10,

R.C.M. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF RONTARNA:

section 1. Section 84-709, BE.C.H4. 1987, is amended to
read as follovs:

"g4—-709., Appeal to state tax appeal board —— hearing.
{1} Any person, firs, or corporation or the departaent of
revenue in behalf of the statey or any sunicipal
corporationy aggrieved by the action of any ccounty tax
appeal boardy may appeal to the state board by €iling with
the county tax appeal board a notice of appealy and a
duplicate thereof with the state boardy within &ea—{10} days

after the receipt of the decision of the county board, which
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15
16
17
18
19
20
21
22
23
24
25

BB 0019,01

notice shall specify the action complained of and the
reasons assigned for such coiplaint. The state board shall
set such appeal for hearing either in its office in the
eapiked capital or such county seat as the board shell—dees
congiders advisable to facilitate the performance of its
duties or to accommodate parties in interesty and sbhball give
to the appellant and to the county board at least £ime—{5)
days' notice of the time and place of such hearingy,

J2) a+% At the time of giving such ©Dotice the state
board may require the county board tc certify to it the
minutes of the proceedings resulting in such action amd all
testimony taken in connection therewith, and the state board
say, in its discretion, determine the appeal on such record
if all parties receive a copy of the transcript and are
peraitted to submit additional sworn sStatements, or the
state board may hear further testimony. For the purpose of
expediting its work +the state board way refer any such
appeal to one 43> of its members, and the perscns so
designated shall have and exercise all the powers of the
board in conduncting such hearingsy and shall, as sccn as
possible thereafter, report the proceedings, together with a
transcript of the testimony received, to the board, and the
state board shall determine such appeal on the record so
nade.

{3} ©On all hearings at county seats throughout the

P HB 19
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state, the state board or the mesber designated to conduct a
hearing wmay employ the 1local court reporter or other
competent stenographer to take and transcribe the testimcny
received, and the cost therecf wmay be paid out of the
general appropriation for the beard.

f8) In connection with any appeal pnder this section

the state board ghall not be bogynd by _coasmpon_ law _apnd

statytory_rtules of evidence or rules of discovery_and skaill

have-the—anbhority—4e may affiras, reverse, or wmodify any
decision appeatable—te—the—otate—tas—appeal-—hoards—the, The

decision of the state tax appeal board shall be final and

binding apon all interested parties unless reversed or
mnodified by judicial review. To the extent this section is
iz conflict with the Nontana Administrative Procedure ict,
this section shall supersede that act the——Nontana
Adpinictrativeo-—Aregedere—det. The state tax appeal board
ehall may not have—awthoerity—%o amend or repeal any
administrative rule er—roguiatien of _the department of

reyenue. The state tax appeal board must give an
administrative rule er——sequlaties full effect unless the
board finds any such rule SF——Fegulatien arbitrary,
capricions, or cthervise ugnlawfaol.”

Section 2. There is a new R.C.M. secticn that reads as
follows:

Direct appeal from department decision to state ta:x

-3- HB 19
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appeal board — hearing. (1) A person may appeal tc the
state tax appeal board any acticn of the department of
revenue involwiag:

{a) property centrally assessed upder chapters &, 9,
13, 5h, 62, or 64 of this title;

{b} classification of property as @pew industrial
property;

{c} any octher tax {other than the property tax)
imposed under this title; or

{d) any other matter in which such appeal is provided
by law.

{2} The appeal is made by filing a complaint with the
board within 30 days folloving receipt of notice of the
department action. The complaint shall set forth the grounds
feor relief and nature of relief demanded., The board shall
immediately transsit a copy of the cowplaint to the
department.

{3) The department shall file with the board an ansver
within 30 days following filing of a complaint, ard at such
time mail a copy to the complainant. The ansver shall set
forth the departaent's response to each ground for and type
of relief demanded in the coeplaint.

(4) The board shall thereafter hear the parties ijirn

‘accordance with the contested case provisions of the Montana

Administrative Procedure Act.

—~Y HB 19
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Section 3. Section 84-603, R.C.¥. 1987, is amended tc
read as follows:

"84-603., Application for reductior in waleatiens
galuatjon. ©¥No reduction awst say be made in the valuation
of property unless the party affected thexebyy or his agenty
makes and files with the county tax appeal board om or
before the third #onday of Julyy a written aprlication
therefor. #aid The application shall state the post-cffice
address of the applicant, shall specifically describe the
property involved, and shall state the facts epon which it
is claimed such reductiocn should be sade. The-depasimend——eof
sevenve—ahatiy—howerer,—ave—the—rightto—raise—ovs—lonce-the
valiatioh—eofi—all—of—ono-Glass—of—projeity—il-a—eauntyr—as

i ded—in—t) ai : £ BU-602Fe™

Section 4., Section 84-711, ER.C.¥. 1947, is amended to
read as follows:

"g4-711. Assessment of omitted property — limitation.
§1) +whenever the state department of revenue shaldy in any
yearp—#isgeves disco¥ers that any taxable property of any
person bas aAet——beeh—aseessed—ib-Such—FeaFy—or-that—it—has

-5 B 19
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Eter—th ot} Losd te_whicl .

shoeld—have—been-—assesseds egcaped assessment, has been

ecroneously assessed, or has been omitted fros taxation, the

department may_assess the sase, provided _the property_ _is

ander the pwnership or control of the same persgn whg owped

or controlled it at the time it escaped assessment, _¥as

erronecusly assessed, or was cmitted frome tazation, Al]l such

—6-— HB 19
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revised__assessments_must_be made withip 10 _years after the

end of the calendar year in which the origipal _assessment

was or should have heen made,
{2) _Whenever _the department or_its_agent proposes to

increase_the valuation of locally _assessed _property _above
the value reported by the taxpayer under B4-409, the action
of the departwent_ is_subiect to_the npotice and _conference

provisions of_this section,

{3} _{a) Notice of revised assessment pursuvant_to_this

section_shall be made by the department_ _or _its _agent by

o8 id letter addressed to_the person interested withinm_ 10
days__after the revised assessment _has bpeepn made, The potice

shall include opportunity for a conferemce op_the matter, at

the _request of the person jinterested, nect less__tham__15_ _or

more_than_ 30 days_after notice_is givep,

{by _An assegsment revisiop review conference is mnot a

contested case_as__defined _in the Montana _Admipjstrative

Procedure Act.,_ The department _shall keep minutes of each

assesssent_review conference in_writing, which _are__publjc

records,

{c) ___Following an__assessment review conference _or

expiration of opportupity therefor, the _departseat _shall
order _such assessment_as_it congiders proper, _Any party to

the conference aggrieved by the action cf the departmept wmay

appeal directly tc_the state_tax appeal board_within 30 days
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or, if the property is locally assessed, may appeal to _the

county tax appeal board at its_pext meetipg.

() Ismediately _upon receipt of a revised assessment,

the county official possessing the assesssept roll beok

shall enter the _revised _assessment, If the _revised

assessment _corrects an  original assessmept, _the__prewvicus

entry shall be canceled upop order of the depaztment.™

Section 5. Section 84-1841, E.C.N. 1987, is amended to
read as fcllcws:

"84~ 1841, Judicial review and appeals. Any FIRAL
MEITTER determination o€ BY the depactmeas DIRECTIOR OF_ _JHEF
DEPARTMENT hepeundes under this chapter or chapter 62 may te
rewiewed-—by appealed to the state tax appeal board _which
3ay, npon the record _of _a _hearing, affirm, modjfy, or
reverse _the decisiopn of the department, Any papiy aggrieved
by _the decision of _the__board _may_  _petition _for _jndicial

reyiew by the district coart of Lewis and Clark eeunty
Ccounty, and an appeal may be takem fros the judgment of said
the district court to the supreme court."

Section 6, Section 84-4923.1, B.C.H. 1947, is amended
to read as follows:

"84-4923,1, Review by court. (1} The determination of
the state depaptdent—of—rowonue tax appeal _board may bte

reviewed in the district court for Lewis and Clark ceansy

County or the county in which the taxpayer resides or has

—B~ HB 19
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his priancipal office or place of businessy by a complaint
filed by the taxpayer agaiaas 0f the sohkate department of
revenue within sis—§6) months after the receipt of notice of
the decision of the state depastmeat-—of-revense tax appeal
board. Upen—the—servine—of—Sunnens—apoa—the—atate—depattaent
£ . il ; N rall 2
. il < . a ¢
; do—t . tho—di . g

she--dopastaent—of—rovenuer Proceedjings for review shall be
otherwise as_ specifjed _under _the_ Mont a strative
Procedure_Act,

{21 The remedies provided by this chapter for the
collection of the tax shall be stayed and no assessment,
distraint; or proceedings in court for collectiom of the
tazxes shall pmay be made, begun, or prosecuted until ainesy
490} days after such court action is finally detersined,
Proa any deteramination of such court, an appeal to the
supreme court may be taken by either party.”

Section 7. Section 84-5606.28, R.C.H. 1947, is amended
to read as follows:

»"g4.5606,24. Hearing or rehearing before state tax
appeal board. Any gerson aggrieved by any action of the
department or its duly aunthorized agents, under the
provisions of this act, may apply to the state tsx appeal

board, in writing, for a hearing or tehearing therecn within

-G #B 19
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+hirty—£310) days after such action of the department or its
authorized agents, The board shall promptly consider such
aprlication, set same for hearing and notify the applicant
of the time and place fixed for such hearing or rehbearing,
which may be at its office or im the county of the
applicant. After such hearing or rehearing, the board say
make any further or other order ip the premisesy as it aay
deem proper and lawful and shall furnish a copy thereof tc
the applicant. The departsent, om its own initiative, pay
order a gontested case hearing on any satter concerned with
licensing {as defjned ja 82-4202) in compection _with the
adeministration of this act, upon at least &es—¢10) days'
notice ip writieg to the persoer or persons to be
investigated.”

Section 8. Section B4-5606.25, R.C.B. 1947, is amended
to read as follows:

"8u4-5606,25. Appeal to district court—aetiee——of
appoai—perfeating—appeal—vithia-thisbty —dayo-—bond-—heating
date. Any person aggrieved by any acticm or decision of the

depastaeaty gstate tax appeal board or a_licepsing decision

of the department made under the provisions of this acty may
appeal therefrom to the district court ef—4the-—gounty--whese
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£aote-in—the—prenices—require in_accordance with the Montapa

Administratjve Procedure Act.™

Section 9. Section 67-2220, R.C.W. 1947, is amended to
read as follows:

®57-2220. Determination of claias, 4a} [1) The state
department of revenue shall consider any claim filed under

this act and may issue a_written determipation_of the claim,

An__aggrieved clajsant wmay_ _appeal to_the state_taz appeal

board, which shall hecld 2 hearing and receive evidence
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concerning i¢ the claim. If a hearing is held, thke

department board shall prepare a finding and 2 decisicn in

writing on each claim filed, stating the substance cf any
evideace heard by the departmsend board and the reascns for
the depastaentis board's decision. The decision shall be a
public record,

4B} (2) If the claims is allowed, the state dJdepartment
of rtevenue shall make payment forthwith, The claim shall be
paid without deduction for costs of notices or sale 6t for
service charges.®

Section 10. Section 67-2221, HR.C.M. 1947, is amended
to read as follows:

®m§7-2221. Judicial actionm upon determination. iny
person aggrieved by a decision of the state depasstsent—of
sovenwe tax appeal board or as to vhose claia the depaztment
BOARD has failed to act within aimnesy-{90)} days after the

filing of the clais, may cosmence an action in the district
conrt of lewis and Clark eeessy County to establish his
claim. The proceeding shall be brought within ainety-—{903
days after the decision of the state depariment—of-——revenue
tax _appeal _board or within eme—huadred-eighty—{180) days
froa the filing of the clais if the depasdment BLABD fails
to act. The action shall be tried de novo without a jury."™
Section 11. Repealer. Sections BU-440, 84-602, 8U-609,

and B4-710, R.C.M. 1947, are repealed.

-End-
-12- HB 1S



March 15, 1977

STANDING COMMITTEE REPORT
Senate Committee on Taxation

That House Bill No. 19 be amended as follows:

1. Amend page 3, section 1, line 8.

Following: "discovery"

Insert: "unless the taxpayer demands that either or both of the
rules of discovery or evidence apply"
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HOUSE BILL NOD. 19

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTVITLED: ™AN ACT TO ALLOCATE THE DUfIES

Of CONDUCTING ADMINISTRATIVE TAX CASE HEARINGS BETWEEN THE

DEPARTMENT OF REVENUE AND THE STATE TAX APPEAL BOARD;

SPECIFYING PROCEDURES IN APPEALS FROM COUNTY TAX APPEAL

BOARD DECISIGNS AND FROM DEPARTMENT DECISIONS; ABOLISHING

PROCEDURES INCONSISTENT THEREWITH; AMENDING SECTIONS

67-2220+ 67-22214 84-603, 84-T09y B4-Tl1ls B4-1841»

84-4923el 84-5606424y AND 84-56064259 RelaMa 1947;

REPEALING SECTIONS 84—440y B84-602y B84-609y AND B84-T10s

RaCaMe 1947a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le

read as follows:

Section B84-T709s Rele«Me 1947+ is amended to

"34-T09. Appeal to state tax appeal board —— hearing.

L1l Any persone

firmg or corporation or the department of

revenue in behalf of the statey or any municipal

corporationy aggrieved by the action of any county tax

appeal boardy may
the county tax
duplicate thereof

after the receipt

appeal to the state board by filing with
appeal board a notice of appealy and a
with the state boardy within ten—+110% days

of the decision of the county boords which
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notice shall specify the action complained of and the
reasons assigned for such complaint. The state board shall
set such appeal for hearing either in its office in the
eapitod capjtal or such county seat as the board shalt-deem
consicders advisable to facilitate the performance of its
duties or to accommodate parties in interesty and shall give
to tne appellant and to the county board at least five—{5%
days® notice of the time and place of such hearing¥s

{2} ot At the time of giving such notice the state
board may require the county board to certify to it the
minutes of the proceedings resulting in such action and all
testimony taken in connection therewithe and the state board
mays in its discretions determine the appeal on such record
if all parties receive a copy of the transcript and are
permitted to submit additional sworn statementss or the
state board may hear further testimonys For the purpose of
expediting its work the state board may refer any such
appeal to one <{X¥ of its mewmberse and the person so
designated shall have and exercise all the powers of the
board in conducting such hearingsy and shallas as soon as
possible thereaftere report the proceedingss together with a
transcript of the testimony receiveds to the boards and the
state board shal} determine such appeal on the record so
madee.

{2) On a1l hearings at county seats throuahout the

~Z~ HB 19
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statey the stote board or the member designated to conduct a
hearinc may employ the 1local court reporter or other
competent stenographer to take and transcribe the testimony
receivedy and the cost thereof wmay be paid out of the
general appropriation for the boarde.

{4} Im connection with any appeal under this section
the state board shatl not be bound by common _law _and
statutory. _rules of evidence or rules of discovery and shedd
have-the—auther+ty—te may affirms reversey or modify any
decision appealebie—to-the—state—tax—appest—boardi—the, The
decision of the state tax appeal board shall be final and
binding wupon all interested parties unless reversed or
modified by judicial review. To the extent this section is
in conflict with the Montana Administrative Procedure Acty
this section shall supersede that act the——MHontana
Administrative——Procedure—Act. The state tax appeal board
shet+ may not heave-—suthority—-+o amend or repeal any
administrative rule or-—requietion of the department of
reyenues The state tax appeal board must give an
administrative rule or--reguletien full effect unless the
board finds any such rule or———regutation arbitrarys
capriciousy or otherwise unltawful."”

5ection 2« There is a new ReC.M. section th;t reads as
follows:

Direct appeal from department decision to state tax

-3- HB 19
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appeal board -- hearinge (1) A person may appeal to the
state tax appeal board any action of the department of
revenue involving:

{a) property centrally assessed under chapters B¢ 99
13y S54¢ 62+ or 6% of this title;

(b) classification of property as new industrial
property;

{c) any other tax {other than the property tax)
imposed under this title; or

{d} any other matter in which such appeal is provided
by lawe

{2} The appeal is made by filing a complaint with the
board within 30 days following receipt of notice of the
department actions The complaint shall set forth the grounds
for relief and nature of relief demandede The board shall
inmediately transmit a copy of the complaint to the
department.

(3} The department shall file with the board an answer
within 30 days following filing of a complaints and at such
time mail a copy to the compltainant. The answer shall set
forth the department®s response to each ground for and type
of relief demanded in the complainte

{4) The board shall thereafter hear the parties in
accordance with the contested case provisions of the Montana

Administrative Procedure AcCt.

—dy— HB 19
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Section 3e DSection 84-603¢ ReloMse 1947+ is amended to
read as follows:

n314-603« Application for reduction in valuattons
valuatione No reduction must pay be made in the valuation
of praperty unless the party affected therebyy or his agenty
makes and files with the county tax appeal board on or
before tha third Monday of Julyy a writtem application
therefor. Said Jhe application shall state the post-office
address of the applicantsy shall specifically describe the
property involveds and shall state the facts upon which it
is claimed such reduction should be made. Fhe-depertment——of
revenue—shetty-houevery—have—the-right—to-reirse-or—jower—the
veluation——of-—ati--of-one—cless—of-property-in—a—countyyvy—os
provided-in-the-preceding-section-fo4—682 )"

Section 4. Section B4—Tlle ReCeMe 1947 is amended to
read as follows:

"g4-7lle Assessment of omitted property —- limitation.
11) whenever the state department of revenue shaldy in any
yeary-diseover discovers that any taxable property of any
person has mnet--been-assessed—in-such-yearv-or—that-it—heas
been—omitted-fron—taxation—during--eny—-previous--yesr—-or
yearsy-—the--department-may-nassess—the—same—for—suech-yeer—or
for-suech-previous—yearss-Fhe—-order--making--the--nssessment
shetl-contain—the—name-of—the-person—to-whom-the-property—+s

nssessedy-——s——nenerat-—description-—cf--such—-propertyy-—its
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assessed-vatustiony—the-yeor—for-which-tt——ts-—~assessed-—and
the--county-—in--which-—the-same-is-assessedv—R-copy—of—such
erder—shati-pe-tranamitted-to-the-officer-of-the—countyy——in
whose~--possession-the-sssesament—books-of-sueh—county-sre-at
the-time-of-the—making-of-such—order-by-the-departmenty——and
such—efficer——shalt-—-iamediately—after-receivingasveh—copyy
enter-the-assessment—on-the—tax-books—of-the—county—for——the
year——in——which-—such-—order—irs—asdey——ond——thereupon—such
assessnent-shalt-have—the-same-feoree—and——effect——as—though
originaltiy-made—by-its-agentt-providedv—howevery—thot—before
meking--sny-—-such—assessment—the-state—department—-of—revenve
shati-give-the-person—to—whossuch-property—-+3-—-proposed——to
be—~-assessedy-——notice-——of—-its——intention-——to—make——such
assesamenty-ond-the—time—and-plece—when—a-—hearing—-witi-—be
hod-—-thereoni-~such——notice—to-be-given—eirther—hby-regrstered
t+etter—or-personat—service—nt-teast—ten—days—before-the-dete
so-fixed-for-such-hearingy-and--previded——further—+that--ait
assessments-——of--omitted-—property-mist-be-made-within-three
years-after—the-end—of-the-catendar—year—in-which-—the——same
shoutd--have--been--assesseds gscaped assessmenks has been
errongously _assesseds orf has been omitted from taxations the
depactment may assess the sames orovided the property is
under_ _the owpership or contrel of the same persopn who owned
gr.controlled it at the . time it escaped assessment. was
srroneously assesseds or was gmitted from taxations All such

b= HB 19
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revised assessments must be mpade within 10 years after the
end of the calendar year in which fhe originai assessment
was_or should have been mades

{2) _Whenever _the department or its agent proposes 1o
ingrease the valuation of locally assessed property aboye
the _value reported by the taxpayer undey 84-5039¢ the action
of the department is subject to the notice and conference
provisions of this sectione

43} _(a) Notice of revised assessmept pursuant to this
section shall be made by the department or jts agept by
postpaid letter addressed to the person inkerested within 10
days _after the revised assessment has been mades The notice

cpnlested case as defiped jn  the Montapa Admipistrative
Exocedure _Acte. The department shall keep migutes of each
assassment review conference jn writings which are public
Iecordss

ic)}_ _following _ap _assessment seview conference _or
expiration of opportunity therefors the departmenot shall
nzﬂeL__su;h_ﬂssgsangn;_as_i;_;nnsidsLs_nxnnszx__Aﬁx_naLLx_ln
tne confereacs aggrieved py the action of the department may
appeal directly to the state fax appeal bgard within 30 days

-7- H8 19
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ors jf the property is locally assesseds may appeal to _the
county tax appeal doard at jts next meetinge

{4) _Immediately ugpon receipt of a revised assessmente
fhe county official possessing the assessment rol) book
shail  _eater the reyvised assessments If the revised
assessment corrects an original assessments the previous
entry shall be canceled uypon order of the department.®

Section S5e¢ Section 84-184ly ReCeMe 1947+ is amended to
read 15 follows:

"g4~-1841. Judicial review and appealse. Any EINAL
MRITIEN determination eof BY the deparement DIRECTOR DE__THE
DEPARIMENT hereunder under this chapter or chapter 63 may be
reviewed--by appealed to the state toax appeal board  which
says upop the record of a hearings affirme . modifys or
reverse the decision of the departmente Any pariy aggrieved
by the decision of the hoard may petition for. judicial
revied by the district court of Lewis and Clark county
Louyntys and an appeal may be taken from the judagment of se+d
thne district court to the supreme courte.™

section s Section 84-4923els RaeleMe 19475 is amended
to read as follows:

"H4-4923.1e Review by courte (L) The determination of
the state department-of-revenue tax appeal board way be
reviewed in the district court for Lewis and Clark eceunty

Lounty or the county in which the taxpayer resides or has

-g- HE 13
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his principal office or place of businessy by a complaint
filed by the taxpayer esgainst of the state department of
revenue within s+x-{6% months after the receipt of notice of
the decision of the state department—of-revenue fax appeal
hoard. HYpon—the-serving-of—summons—upon—the—stete—departeent
nf-revente-as—-in-civil-actiony-the-cause——shoit-—proceed--as
other——eivit-—casesv—-Service-—upon—-the-state-department-of
revente-may-be—made—by-serving-one-copy-upon—the-director-of
the-department—of-revenues Proceedings for review shall be

Procedure Acte

{2} The remedies provided by this chapter for the
collection of the tax shall be stayed and no assessments
distraintsy or proceedings in court for collection of the
taxes shadtt @pay be mades begung or prosecuted until ninety
£90% days after such court action is finally determinede
From any determination of such courts an appeal to the
supremws court may be taken by either party.®

Section Te Section B4—5606.24y RelaMe 1947+ is amended
to read as follows:

»y4-5606.24a« Hearing or rehearing before state tax
appeal board. Any person aggrieved by any action of the
department or its duly authorized agents, under the
provisions of this actes may apply to the state tax appeal

boards in writinas for a hearing or rehearing thereon within
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thirty— 30y days after such action of the department or its
authorized agentse The board shall promptly consider such
applications set same for hearing and notify the applicant
of the time and place fixed for such hearing or rehearinge
wnich may be at its office or in the county of the
applicante After such bhearing or rehearings the board may
make any further or other order in the premisesy as it wmay
deem proper and lawful and shall furnish a copy thereof to
the applicante The departments on its own initiatives may
order a gontested case hearing on any matter concerned with
licensing (as defined in B2-4202) in conpection with the
administration of this acte upon at least ten—$10% days®
notice in writing to the perscn or persons to be
investigated.®

Section Be Section B4-5606.25¢ ReleMe 1947+ is amended
to read as follows:

#84-5606425. Appeal to district court-——notice——of
appest—~-perfecting—appent-within—thirty——days——bond—hearing
date. Any person aggrieved by any action or decision of the
deparementy State _fax appeql board or a licensing decisign
of the department made under the provisions of this acty may
appeal therefrom to the district court ef—the-—county——where
appettant——residesy-which—appeai—shatri-be-taken-by-—notice—of
appent—in—writingrv—setting—Forth—the-sections—or-desetsrons—of

the-deparementy—of-which—the—appetiant-—is—-agqqrieveds——5Such

-10- HB 19



10
it
12
12
14
1s
16
17
18
19
20
21
22
23
24

25

HB 0019/04%

appeat-—-shett-—be--perfected—~within-—thirty—{38)—days~after
notice—of-any-aetion-or--dectsion—-of--the——departmenty-—and
sheati—-be—--toaken-——by——-serving—a——-notice—-of-eppeai-upon—the
department—and-fiting-the-same-with-the-cterk—of-said-courty
toqgetner—with-a-good-end-svfficient-bond-—to——the--state——of
Montenaw———Fhe-condition-of-such—bond-shalt-be—to—the-effect
trat-appretiant-sorees—to-prosecute—said——appeatr-—ditigenttyy
and-—i+f--the——court-—shati--finetiy-decide—that-the—stete—is
entitied—te-—judamenty-that-sspeitent——witdi-—pay——the——amount
thereof-—together——with—costs—of-svch-appeaiv-Fhe—bond—shald
be—in-the-fore—required-by-iaw—and-in—suech—on—oncunt—as——the
court—-may--requires—Fhe-notice-of-eppeni—shoii-be-signed-by
the-appetiant-or—his-attorneyr—and-the-metter-appented-sheaid
be-heard-upon—ten-+i10-dayst-notice-given-by-—either——poartyy
antess——a-—different——time——i+s——specified-by—the-courtv—Said
district—court-mey-grant—such-retief--as——the-—taw—-and-~the
facts-in-the—-premises—require ip accordance with the Montana
Administrative Procedurg Act.®

Section 9« Section 67-2220s ReC.Ms 1947+ is amended to
read as follows:

"6T7-2220. Determination of claimss fa3 (1) The stete
department of revenue shall consider any claim filted under
this act and wey issng_a_nnit:en_ds;gLnina;inn_ni;the_slailm
An._azqrieved claimant _may _3appeal to the state tax apoesl
boards which shall hold a hearing and receive evidencea
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concerning +#+t the claime If a hearing is helds the
department Doard shall prepare a finding and a decision in
writina on each claim fileds stating the substance of any
evidence heard by the department board and the reasons for
the department*s hboard’s decisions The decision shall be a
public record.

tb¥{2) If the claim is alloweds the state department
of revenue shall make payment forthwithe The claim shall be
paid without deduction for costs of notices or sale or for
service chargese”

Section 10e Section 67-2221y RaCeMe 1947y is amended
to read as follows:

mg7~2221e Judicial action upon determinations Any
person aggrieved by 2 decision of the state depertment-of
revenue tax appeal beard or as te whose claim the department
BOARD has failed to act within ninety-{90% days after the
filing of the claims may commence an action in the district
court of Lewis and Clark eceunty Coupty to establish his
claime The proceeding shall be brought within minety—t90¥
days sfter the decision of the state department-—of-—revenue
tax __asppeal board or within one—hundred—eighty—$180} days
from the filing of the claim if the depertment BOARD fails
to act. The action shall be tried de novo without a jurye®

Section lle Repealers. Sections 84-440y B4-602y 84-609y

and 84-710s RelaMa 19479+ are repealed.
-End-
~12- HB 19



