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!!2Qg BILL 10. _19 __ 

IITBODUCBD BY ----~MA~RK~S~---------------------------------

A BILL FOB 11 ACT EHTITL!D: "AH ACT TO lLLOCITB THE DUTIES 

OF CONDUCTIIG lD8IHXSTRlTIYE Til CASE BEIRIHGS BETIEEB TRE 

DEPIBT!EIT OF REYEIUE liD TBE STATE Tll APPElL BOARD; 

SPECIFYIIG PROCEDURES IH IPPEILS FROB COUBTY Tll APPEAL 

BOARD DECISIOIS liD PRO! D!PARTBEKT DECISIOIS: ABOLISHIKG 

PROCEDDRBS 

67-2220, 

8--4923.1, 

REPEILIHG 

IICOISISTEBT THBBEIITB; IBBIDIIG SECTIONS 

67-2221, 84-603, 84-709, 8--.111, 84-1841, 

84-5606.24, liD 84-5606.25, B.C.J. 19117; 

SECTIOIS 811-440, 84-602, 84-609, AID 84-710, 

B.C.!. 1947.• 

BE IT EIICTED Bl THE LEGISLATURE OP THE STATE OF !OITlll: 

Section 1. Section 84-709, B.C.!. 1947, is aaended to 

read as follows: 

"84-709. Appeal to state tax appeal board -- hearing. 

J1l Any person, fir•~ or corporation or the departaent of 

revenue in behalf of the statey or any aunicipal 

corporationT aggrieved by the action of any county tax 

appeal boardT aay appeal to the state board by filing with 

the county tax appeal board a notice of appealT and a 

duplicate thereof lith tke state boar~ within ~lot days 

after the receipt of the decision of the coanty board, vhich 
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notice shall specify the action coaplained of and the 

reasons assigned for such coaplaint. The state board shall 

set such appeal for hearing either in its office in the 

--r-••• capital or such county seat as the board saa1l ieea 

copsiders advisable to facilitate the perforaance of its 

duties or to accoaaodate parties in interestT and shall give 

to the appellant and to the conaty board at least ~~ 

dars• notice of the tiae and place of such hearing~~ 

lll .. At the tiae of giving such notice the state 

board aar require the countf board to certify to it the 

ainutes of the proceedings resulting in such action and all 

testiaonr taken in connection therewith. and the state board 

••1• in its discretion, deteraine the appeal on such record 

if all parties receive a copf of the transcript and are 

peraitted to subait additional svora stateaents, or !S~ 

state board aay hear further testiaony. For the purpose of 

expediting its work the state board aay refer any such 

appeal to one ~ of its aeabers4 and the person so 

designated shall have and exercise all the powers of the 

board in conducting such hearing5T aad shall£ as soon as 

possible thereafter, report the proceedings, together with a 

transcript of the testiaony received, to the board£ and the 

state board shall deteraine such appeal on the record so 

aade. 

111 On all hearings at county seats throughout the 
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state, the state board or the aeaber designated to conduct a 

hearing aay eaploy the local court reporter or othar 

coapetent stenographer to take and transcribe the testimony 

received, and the cost thereof aay be paid out of the 

general appropriation for the board. 

J!l In connection with any appeal under this sectio~ 

the state board shall not be bound by coaaon lav and 

statutory rules of evidence or JUles of discovert and ~ 

have the aetheEity te ~ affira, reverse, or aodify any 

decision 

decision of the state ta% appeal board shall be final and 

binding upon all interested parties unless reversed or 

aodified by judicial review. To the e%tent this section is 

in conflict vitb the !ontana ldainistrative Procedure let, 

this section shall supersede that act the lleah•aa 

The state ta% appeal board 

siHl-H, Rl: not have aethe~ity te aaend or repeal any 

adainistrative rule BE ~e(Jlllatiea of the dep~~ of 

revenue. The state ta% appeal board aust give an 

adainistrative rule full effect unless the 

board finds any such rule &E 1'8§'11latiea arbitrary, 

capricious& or otherwise unlawful." 

Section 2. There is a new B.C.!. section that reads as 

follows: 

Direct appeal from departaeat decision to state tax 
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appeal board -- hearing. (1) A person •ay appeal to the 

state ta% appeal board any action of the depart•ent of 

revenue involving: 

{a) property centrally assessed under chapters 8, 9, 

13, 511, 62, or 64 of this title; 

(b) classification of property as nev industrial 

property; 

(c) anT other ta% (other than the property tax) 

i•posed under this title; or 

(d} any other .. tter in vhich such appeal is provided 

by lav. 

(2) The appeal is •ade by filing a co•plaint vitb the 

board vithin 30 days following receipt of notice of the 

departaent action. The co•plaint shall set forth the grounds 

for relief and nature of relief deaanded. The board shall 

i•aediately trans•it a copy of the complaint to the 

depart•ent. 

(3) The departaent shall file with the board an ans~er 

within 30 days following filing of a co•plaint, and at such 

tiae •ail a copy to the co•plainant. The ansver shall sat 

forth the departaent•s response to each ground for and type 

of relief de•anded in the co•plaint. 

(Q) The board shall thereafter bear the parties in 

accordance vitb the contested case provisions of the ftontana 

ld•inistrative Procedure let. 
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Section 3. Section 84-603, B.C.!. 1947, is aaended to 

read as follows: 

"811-603. Application for reduction in 

valuation. Jo reduction ~ ~ be aade in the valuation 

of property unless the party affected ••a•••Y• or his agent7 

aakes and files with the county taz appeal board on or 

before the third Bonday of July7 a written application 

therefor. ~ The application shall state the post-office 

address of the applicant, shall specifically describe the 

property involved£ and shall state the facts upon which it 

is claiaed such reduction should be aade. Ia& iepaE\ .. a\ ef 

walaa\iaa af all ai eaa slass af pEapaa\y ia a aeaaty, as 

pEaviiei ia ~a p&eaaii&! sea\iaa fill iQ~]•" 

Section 4. section 8~711, a.c.a. 1947, is aaended to 

read as follows: 

•84-711. lssessaent of oaitted property-- liaitatian. 

Jll Whenever the ~ departaent of revenue ~ in any 

year, iissaaa& discovers that any taxable property of any 

person has 

yaa&a, \be iepa&\aaa\ aay aseess \he saae fa£ &Yah yea£ eT 

fa£ sash p&aaiaas yea&&o the e&ie& aaaia9 \he a&aeseaeat 

shall saataia the aaea ei the pe&sea \a whaa \he pEapeE\y is 

-5-

' 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

11 

18 

19 

20 

21 

22 

23 

211 

25 

• 
LC 0016/01 

assessei valaatiea, \be yea£ fes whish it is aeseesei aaa 

abase psaaeasiea the aeseasaeat 8ae•s af sash se&aty a&e 4t 

\he \~ae ef \he •••••t sf saeh as••~ hy \he •apa&taeat, aai 

saah sff~seP skal~ iaaeiia\ely af\a& Peaeiwiat sash espy, 

ea\ep the asseesaaat ea \ba '-• haale ef the eeaa\y fee \Qe 

aaaessaea\ ••all kava \he .... iaP88 aai elias\ ae thaa~h 

&Pitiaally •••a hy i\e ataB\1 psewiiei 1 hevevas 1 *hat hefe£e 

aakiat aay saeh aaseasaeat \he a\a\a iepap\aeat af seveaae 

shall !i¥8 the peEs8a ta vhea aaeh p£apesty is pEepasei te 

ba• the&eeat sash ae\iee te •• 'i.aa ei\eeP 8y £&9ieteeei 

le\\ep &£ peseaaal se&viea a\ leas\ \ea iaya hefass \he ia\e 

sa fiaei feE eaeh hea£~891 aai p&av.iei ie&\haE that a~l 

sheYli haas haea aesessai. escaped assessaent, has been 

erroneously assessed, or has been oaitted froa taxation~he 

departaent 1ay assess the saee, provid~e property is 

gnder the ownership or control of the saae person who ovned 

or controlled it at the tiee it escaped assessaent, vas 

erroneously assessed, or vas oaitted froa taxatio~_All SU£g 
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[eYised assess118nts aost be aade vithip 10 years aft.er tbe 

end of the calendar year in which the original a§~Q! 

vas or should haYe been aade, 

!21 Whenever the departaent or its agent proposes !2 

increase the waluation of locally assessed property above 

~ value reported by the taipayer gnder 84-409, the action 

of the departaent is subiect to the notice and conference 

pro•isions of this sectiop. 

(31 (al liotice of re•ised assessaent porsuant to thi§ 

section shall be aade by tbe deptrtaent or its agent £I 

postpaid letter addressed to the person interested vi\hin 10 

days after the re•ised assessaent has been aade, The notice 

shall include opportunity for a conference on the aatter, at 

the request of the person interested, not less than 15 O£ 

aore than 30 days after notice is qiwen~ 

tbl lp assessaeat reYision review conference is not a 

coptested case as defined in the Kontana Administrative 

Procedure let, The departaent shall keep ainutes of eacb 

assessaent reYiew conference in writing, vhich are public 

records .. 

(cl Follovm an assessment ±eviev conference or 

expiration of oppor~iti __ !b~refor. the departaent shall 

order such assessaent as it considers proper. lny party to 

the conference aggrieved by the action of the departaent say 

appeal directly to the state tax appeal board within 30 d~ 
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or. if the property is locally assessed. aay appeal to th~ 

county tax appeal board at its next aeeting. 

(4) Iaaediately upon receipt of a revised assessmentL 

the county official possessing the assessment roll book 

shall enter the reYised assessaent. If the re vis~& 

as2essaent corrects an original asses§aent.~_££~vious 

entry shall be canceled upon order of the depaktaeot,» 

section 5. Sectioa 84-1841, B.C.!. 1947. is aaended to 

read as follows: 

"84-1841. Judicial review and appeals. Any 

d~teraination of the departaent lle£eaase£ under this chapter 

or chapter 63 aay be pevievei loy ap"aled to the state tax 

appeal board which aay. upon the record of a bearing, 

affirw. aodify 4 or rewer§e tbe decision of the departaent. 

!nJ party aggrieved by the decision of the board aay 

petition for judicial review by the district court of Levis 

and Clark ~ County, and an appeal aay be taken from the 

judgaent of&&+& 1A£ district court to the supre•e court." 

Section 6. Section 84-4923.1, R.C.K. 19Q7, is aaendBd 

to read as follows: 

"84-4923.1. ReYiev by court, J1l The determination of 

the state aepaP~IeB- Bf P8¥8BW8 tax appeal board may be 

reYieved in the district court for Levis and Clart ~~ 

County or the county in which the taxpayer resides or has 

his principal office or place of busines£T by a co•plaint 

-8-
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filed by the taxpayer a9aia&* ~ the ~ depart.ent of 

revenue within ~6t aonths after the receipt of notice of 

the decision of the state &epa~-.aat et ~a9e&ae ta& appeal 

board. Qpea the se~9iB~ ef saaaees epee 'he s'ate 4apa£laeat 

ef £&9eawa as ie ai9il ae,iea, 'he saaee shall pEe&ee& as 

slh&£ si•il &!S8&u &BE9iee apea •aa st••e jepa£taeat et 

£898&&8 aa7 he eaae hy seEYiag 888 eapy apea the AiEe&teE ef 

otherwise as specified under the !opta1a !d!inistrative 

Procedure Act. 

J1l The reaedies provided by this chapter for the 

collection of the tax shall be stayed and no assessaent, 

distraintL or proceedings in court for collection of tbe 

taxes ~ ~ be aade, begunL or prosecuted until ~ 

~9ot days after such court action is finally deterained. 

Proa any deteraination of such court, an appeal to the 

supreae court aay be taken by either party." 

section 7. Section 84-5606.2~. a.c.~. 1947, is aaended 

to read as follows: 

"84-5606.211. Hearing or rehearing before state tax 

appeal board. Any person aggrieved by aay action of the 

departaent or its duly authorized agents, under the 

provisions of this act, aay apply to the state tax appeal 

board, in writing, for a hearing or rehearing thereon within 

~hi~ty (30~ days after such action of the departaent or its 
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authorized agents. The board shall proaptly consider such 

application, set saae for bearing and notify the applicant 

of the tiae and place fized for such hearing or rehearing, 

which aay be at its office or in the conn~y of the 

applicant. After such hearing or rehearing, the board aay 

aake any further or other order in the preaise&r as it aay 

deea proper and lawfGl and shall furnish a copy themeof to 

the applicant. The departaeat, on its own initiative, aay 

order a contested case hearing on any aatter concerned with 

liceasing ras defined in 82 112021 in 9QDDectiop with the 

adainistration of this act. upon at least ~10~ days• 

notice in writing to the person or persons to be 

investigated.• 

Section 8. Section 811-5606.25, R.C.!. 19117, is aaended 

to read as follows: 

•84-5606.25. Appeal to district court· ae•iae at" 

appeal pa~ieseia~ appeal wit~ia ~-i~*f days ~eaA aea£ia~ 

&ate. Any person aggrieved by any action or decision of tbe 

or a licensing decision 

of the departpent aade onder the provisions of this actT aay 

appeal therefroa 

appellaat £&sides, wkiah appeal shall ~. 'a~ea ~f ae,ise et 

appeal ia w~itia~, se'*i•! ts~•h .ae ae,ieas e£ iesisieae ef 

•as depa•taeet 1 et wkieh tke appellaat is a~g~ie9ai, Saea 

-10-
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iepa~taeat aai filia9 the saae aith the ele£k sf saii ee&Et 0 

\&!&~he£ vith a !&&• aai saffieieet sea& te the state ef 

Beataaa. Jhe eeaditiaa af sash seas shall sa te tse eff~ 

aad if the eeuEt s&all fiaally deei~e that th~ state is 

eatitlea te ;aa9aeat1 that appel.aat vill pay the aaeaat 

theseaf ta,athe£ with seats sf aash appeal. •he head shall 

sa ia the fa£a Pe~ai£ei Sf law aai is sash aa aaeeet as the 

esa~t aay ~&!Bi~e. ••• aetiee af appeal shall he si~sed hf 

be hea~i apaa tea 11Q) iays• aa .. ee 9iwea hy sitae£ paPtJo 

aaless a iiffa£aat _.as is spa~iliai hJ the sea£to Saie 

&ist~i~ eaa~t aay !£Bat sash &alief as the lav aae the 

fasts is the p£eaises ~e~aiEe iD accordance with the "ontana 

ldainistrative Procedure Act." 

Section 9. Section 67-2220, R.C.!. 19~7. is aaended to 

read as follows: 

"67-2220. Deteraination of claias. ~ 1ll The &t«te 

departaent of revenue shall consider any claia filed under 

this act and ..y issue a written deteraination of the clai~~ 

An aggrieved claiaant aav appeal to the state ta1 ~~1 

board, which shall hold a hearing and receive evidence 

concerning U the claia. If a hearing is held~ the 
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~~ board shall prepare a finding and a decision in 

writing on each claia filed, stating the substance of any 

evidence heard by the iepamtaea~ ~g and tbe reasons fo~ 

tbe iepa~taeat•e board's decision. The decision sball be a 

public record. 

~lll If the claim is allowed, the state depa~taent 

of revenue shall aake payaent forthwith. Tbe claia shall be 

paid without deduction for costs of notices or sale or for 

service charges.• 

Section 10. Section 67-2221, B.C.B. 19Q7, is amended 

to read as follows: 

•67-2221. Judicial action upon deteraination. Any 

person aggrieved by a decision of the state iapa£~aeet ef 

paweaae tax appeal board or as to whose claia the departaent 

has failed to act within aiaaty (90t days after the filing 

of the claia, aay coaaence an action in the district cou~t 

of Levis and Clark ~ ~~ to establish his clais. The 

proceeding shall be brought vitbin aiaetJ (90~ days after 

~appe~1 

board or within aae haaiEei ai9ktf (1Bot days from the 

filing of the claim if the departaent fails to act. The 

action shall be tried de novo without a jury.• 

Section 11. Repealer. Sections 8ij-qqo, 811-602, 8~609, 

and 84-710, R.C.ft. 19117, are repealed. 

-End-
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TO ALLOCATE THE DUTIES OF CONDUCTING ADMINISTRATIVE TAX 
CASE HEARINGS, ETC. 

(This summary does not include discussion of routine form 
or grammat.ical changes.) Summary by Roger Tippy. 

Once upon a time, the entities involved in setting and 
collecting property taxes were known as the assessor, the 
board of county commissioners, and the state board of equali
zation. In 1973, references to all these entities in the tax 
statutes were rather mechanically changed to "department of 
revenue" or "state tax appeal board .. without much attention 
to the resultant administrative structure. For instance, 
the assessor (in 84-440), the county commissioners (in 84-609}, 
and the state board of equalization (in 84-711) each had 
authority to assess property which had escaped assessment. 
The procedures and limits on the authority of each differed, 
as their respective offices differed. Yet each reference 
was changed to 11 department of revenue .. in 1973. The department 
has its choice among 3 code sections when it assesses omitted 
property now. 

The statutes also reflect confusion as to the timing of 
a formal adjudicatory hearing in taxpayer-department disputes. 
While the state tax appeal board (STAB} is generally recognized 
as the formal hearing board for such cases, a number of sections 
call for hearings within the department. The APA's contested 
case provisions apply to these department hearings, which 
entails formality and an effort to develop a full record. 
Yet STAB maintains its duty is to develop a full record; con
sequently the department hearing is wasted time for all parties. 

This represents an effort to rationalize administrative 
procedures in tax disputes upon the premises that (1} the depart
ment would have a single procedure for revising assessments and 
inserting omitted assessments, with opportunity for an informal 
conference at the department followed by a formal hearing before 
STAB, and (2} appeal procedure would be spelled out in cases 
going directly from department to STAB, i.e., not via the county 
tax appeal boards. These cases comprehend centralized utility 



LC0016 

and mine assessments, Class 7 determinat.ions, and all non
property tax matters. 

Analysis of tt (~ bill: 

Section 1. 8(··709. Amendment in (4) emphasizes informality 
of appeals from county appeal board decisions and clarifies 
STAB;s power to adopt its own rules of practice and procedure. 

Section 2. New section, outlining separate procedure 
for direct appeals from department to STAB. Contested case 
procedures of Montana APA would apply to these appeals without 
the exemptions created for cases coming from county boards. 

Section 3. 84-603. Amendment deletes reference to provision 
in 84-602 (which 1s to be repealed) dealing with old power of 
county commissioners to reduce the assessment ratio on an entire 
class of property in the county. Now, legislature has enacted 
standard assessment ratios for realty and department handles 
assessment ratios for personalty under notice and hearing rule 
making proceedings. 

Section 4. 84-711. Amendment basically establishes new 
procedure for revising assessments. 10-year "statute of limita
tions" parallels 10-year limit on collecting personal property 
taxes enacted in 1975. Under old law, 3-year limit applied to ~ 
state board of equalization while no time limit was set on 
assessor's revision authority. 

Subsection (2) replaces first paragraph of 84-710, which 
as presently worded is at odds with reality. This says the 
department, "before making any change in the assessment of 
any property" must schedule a hearing on the change and send 
notice to the taxpayer by certified mail. Read literally, this 
applies to every automobile assessment every year, since the 
value changes in the blue book, with depreciation, every year. 
What the law covered before '73 (state board changing assessor's 
values) would be expressed again under the proposed language, 
i.e., those items like livestock and farm machinery valued from 
reports filed by the taxpayer are covered when the department 
revises the value from the reported figure. 

Subsection (3) replaces the formal hearing procedures set 
out in 84-609, 84-710, and 84-711 with standard requirements 
for notice, conference, department action after conference, and 
appeals from that action. 

Subsection (4) provides for response in the county courthouse 
to an order revising an assessment. 

Section 5. 84-1841. Shifts formal hearings and judicial .
review thereof in gasoline tax cases from department to STAB. 

-2-
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Section 6. 84-4923.1. Shifts formal hearings and judicial 
review thereof in income tax cases from department to STAB. 

Section 7. 84-5606.24. Recognizes department hearings 
in any cigarette vendor case involving licensing qualifications 
rather than revenue. 

Section 8. 84-5606.25. Provides for judicial review of 
STAB decision in cigarette tax case or of department decision if 
case involves licensing rather than revenue. 

Section 9. 67-2220. Shifts formal hearing under Abandoned 
Property statutes from department to STAB. 

Section 10. 67-2221. Shifts judicial review of formal 
hearings in abandoned property disputes from department decision 
to STAB decision. 

Section 11. Repeals: 

84-440, authorizing department to assess at any time property 
which is discovers to have escaped assessment. 

84-602, authorizes department to increase or lower assess
ments to equalize and match true value, upon notice and hearing, 
and to change the assessment ratio of an entire class within a 
county. 

84-609, authorizes department to direct assessor to list 
any property which had escaped assessment and to revise assess
ments, and directs county clerk to notify all interested parties. 

84-710, requires department to send notice by certified 
mail before revising any assessment, requires department to 
hold hearing before changing assessment ratio of any class 
within a county. 

-3-
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ROOSE BILL HC. 19 

INTRODUCED EY !ARKS 

A EILL FOB AN ACT ENTITLED: "A~ AC~ 1C ALLOCA~E ~AE [UTIES 

Of CCSDUCTING At~INISIBA~IVE TAX CASE HEARINGS EETiEIN THE 

DEP~RT~ENT Cf REVENUE AND THE STATE TAX ~PPEAl ECARD; 

SPECIFYING PBOC![UBES IN APPEALS FRO~ COUNTY !AI APPEAL 

EOAPD DECISIONS ~ND fROft DEPAR1ftENT DECISIONS; ABCLISBIMG 

PFCCEDU!<ES IHCONSIS1ENT THEBUITH; AUMDING SECT IC NS 

67-2220, 67-.2221, 611-603, !lll-?C9, 84-711, ell-16~1. 

84-4923.1, 84-5606.24, uc 84-56C6.25, B.C.~. 19 47; 

REFE~liNG SECTIONS 84-440, 84-602, 84-609, A~D 84-710, 

R. C. ft. 1947." 

BE IT ENACTED Bl THE lEGISLATURe Of TH! STATE CF lC~Tl~A: 

section 1. section sq-7QS, R.c.~. 19ijJ, is am~nded tc 

z:ead as follows: 

"84-709. Appeal tc state ta~ dffEal tcard -- hearing. 

Jll ~ny pez:son, fir•~ CE ccrpoz:ation cz: ~be department cf 

rPv~noe in tebalf cf the state 7 C[ any aun icifa l 

cc[porat~on 7 agqrteV€d oy thE acticn ct ~ny ccunty ta~ 

appeal boarc 7 aay aopeal to the state tcard ty filinq with 

t~E CCUcty taX appeal tear~ a "OtlCE Cf ar~~al~ •na 3 

:J~ltc~t.::: thi?-r-.::0f lllith tbe stat€ bracL1 7 -..;.ttlr: "*-~-~,Ct day::: 

~ft~r t~~ :ecc1~t cf tt£ ~Eclsian cf ~he ccunt~ teart, ~hJch 

St:CCND RFADtN&-
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notice shall specify the action co•plained ct and the 

2 reasons assigned fer such co•Flaint. tbe state board shall 

3 set such appeal for hearing either in its office in the 
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ea~~ capital or such county seat as the board shall aeee 

£QB§~§ ad~isable tc facilitate the perfor•ance cf its 

dutiP.s or to accoaacdate parties in interestT and shall gi~e 

to the appellant and to t.he county beard at least ~~:t 

days• notice of the tiae and flace cf such bearing~£ 

111 ~ At the ti•e of giving such notice the state 

board aay reguire tbe ccunty beard tc certify to it the 

ainute~ cf the prcce~dings resulting in such action and all 

testi~ony taken in connection therewith, and the state beard 

aay, in it~ discretion, deter~ine the aFFeal en such record 

if all parties receive a COFY cf tbe transcript and are 

permitted to s~cait additional sworn statements, oz: tb~ 

st~!_~_EQ~H1 may >ear flltther testimony. Fct the fll£!:cEe cf 

exfediting its war~ thE state board may refer any such 

appeal tc OP.e +++ ct its me•ters~ and the F€Cscr. cr 

desiqndtej s~all have and ezercise all the fCW~rs cf tb~ 

toard in ccaducti~g such hearingsy dnd shall& •s seen as 

possible thereafter~ re~art t~~ F~ccee~iogs~ tcg~thEr ~ith a 

transcrirt ot the te~t1~cny rec€i~Ed, tc tbe bo~~~~ a~d ~hE 

~ta~~ t~aLJ s~all ~eter~inE ~ucb ~~Fe~l c~ rh~ tFCDrd sc 

lid de. 

l]L C~ ~ll h~~tln~~s nt c~un~y ~F~t£ ttl:~Jq~~Gt tb€ 
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state, the state board or the •e•ber design~ted tc ccnduct a 

hearing 1ay e1 0 loy the lccal court repcrter cr ether 

co•petent stenographer to take and transcribe the testi•cny 

rEceived, and the ccst therecf aay be faid cut of the 

general appropriation for the boaxd. 

~l In connection vitb any appeal ~f!_!}i§_§!Ctign 

the state board §.!!i!.!_~l-~ __ bo_yM, __ .tl_£2!!..2!!--!!!L_g_!!g 

statutor1 ryles ct ~S~ff_rul~f!_discc!~!Y-2!!9 ~l 

Ieverse, or •odify any 

decision appealaele ~e tae &~+e-~a4~e~~e~l~f 

decision of tbe state taa appeal board shall te final and 

binding upon all interested parties unless rewersed or 

•edified by judicial review. 1o the extent this section is 

in conflict vith the Kontana Ad•inistrative frocednte let, 

this section shall sufersede 1~1--~! ~~ Reataa• 

The state tax appeal board 

~ .!ll not ~_.....~~ a•end or rel'eal any 

ad•inistrative rule &§~~~ Q! __ !~--~E5f!~!-2! 

f~!~!!.Y~· The state 

ad1inistrative rule 

tax afpeal boar~ au£t gi~E an 

eE £&~~~~ full effect unless the 

bcar1 finds any such rule <Hi--~~- art:itrary, 

capricious£ or other~ise unlawful.n 

Section 2. There is a new ~.c.~. section that reads as 

follows: 

Direct appeal fro• depart•ent decision tc ~tate tax 

-3- BE 19 
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appeal board-- hearing. (1) A person may aFpeal tc the 

state tax aFpeal beard any action of the deFartaent cf 

revenue involving: 

(a) propert~ centrally assessed under cha~ter; 8, q, 

13, 54, 62, or 6~ of this title; 

(t) class~fication cf frOFerty as DPW indu=tr~al 

property; 

(c) any other tax (ether than the Froperty tdX) 

i•Fcsed under this title; or 

(~) any ether aatter ir. which such aFpEal is frcvided 

by lav. 

(2) the appeal is 1ade by filing a ccaplaint with the 

beard within 30 days following receipt cf nctice cf the 

departaent action. The coaplaint shall set forth the grcunds 

for relief and nature of relief deaanded. the toard shall 

i••ediately 

depa~:t•ent. 

traos•it a COFf of the co•flaint to the 

(3) The departaent shall file with the tcard a~ answer 

within 30 day£ following filing of a co•rlaint, and •t such 

time •ail a copy to the complainant. tbe answer shall set 

forth the department•~ respon~~ to each grcund fer and type 

of relief demanded in the co•Flaint. 

(4) The board shall thereafter hear the parties in 

acco~dance with the ccntested case provisions cf the ecntana 

Ad•inistrati~e Procedure let. 

-~- He 19 
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Sect ion 3. Section 84-603, R.C.ll. 1947, is a•ended to 

~ead as fellows: 

"84-603. Application for reduction in ve4aa~iaae 

Yaluaticn. Nc reduction •~~ !~l be aade in the valuation 

cf property unless the party affected ·~~fy or his agenty 

•akes and files ~ith the ccunty ta% appeal toard en cr 

before the third ~onday of Julyy a written aFflicaticn 

therefor. $a44 1h~ application shall state the pcst-cffice 

address of the applicant, shall specifically descrite tbe 

property involved£ and shall state the facts uron wbicb it 

is claiaed such reduction should be made. The de~act•Q&*-~ 

~~E-B&a~~T Aswevec 1 ha¥e the ci~ht te-ra4~~weE the 

-~~-----* all e 

~e4-~ the ~Eeseeie~ seatiee-1~4-4,~· 

Section 4. Section 84-111, a.c.~. 1947, is aaended to 

reai as tcllc~s: 

"8~-711. Assessment of omitted Frorerty -- li~1taticn. 

111. whenever the ~ department cf rFvenue s~~ in any 

;earT-4~&e¥e~ 1!2£Q~~E§ that ar.y taxatle prorerty cf any 

l'E rso r. h ''" ~~..-assesse&-H-€.....,~~-..~-4-i\.;H;~+.-at 

&eeR e•itte4 ~~3-~a*a*+ee--~~~~~--~£€~~--,~~--e£ 

'f.......,.ST __ .,...,_ ;ie ~4£t~-~6~~E-€~<!F-€.;i.E~~<H 

f€t-~ft-~~·i~~ti 1~~-~~~~;i~~4!fi~--te~--a6£~£ea~et 

~~-~~~&-~~-~t-~~~~-~~-~~~~~~~~-~Tfrf~~-T5 

~~~~~~--~~~~~~--~ee6~*~~-~~6~~~~~~y--~t~ 

_r.: __ H t 1 S 

fiE CC19;02 

2 ~he &&Yaty ia whie*--~•e is assessee. A ee~,~~ 

eEeeE s~all he traasaittea ~a the effia~ ef the eae..,~-+e 

II whese fS&eees+e&-~he aes~e•e•~ ae~-sveA-e~~ 

5 the tiae at the aa•ia~ ef SY&h &E~EE &y the 8e?~B~-aa8 

6 

7 

8 ~--4A vhieh ~ ereec i£ •aae, 844---~~~ 

9 ~.-t shall ha't'e the-E~~-<HHl--eH--ae ~h&&'lil 

, 0 eEi~iaally •aae ~Y its a~~tt ~EeYiae8 1 heve•eEr that £EfeEe 

11 .a*i~a&y-~-aeses&.eRt the £tate ae~aEtRe9~ EE.8B~E 

12 

n ~ aeeesseli, e+--4-k ia-eatiea ~--.a~~a4 

14 as~sBiiE-f>~Ae the tile a&li fla&~-,i ilEiafiR<t-~-H 

15 N4--~e~ s&eh ***---~vea e:lthe£ l!y ee~-i~£~ 

16 ~-6£-~&aal seE¥iee at l~ to& aays 8E£~-th~-4a~ 

17 ~-Ht€&-.fe~-£~8-EH<tt-&..&- ~f9 9ioie4-~M>~-lta-t--*~ 

1 e ass~~ or o•i~t~4--pEe~Et~ •~s4~.a4e~~-~e~ 

l9 f<?aEB-il.f~-~-Q-s.f-~lo<i-~~~_.,_-E--ii>-oHlolE+----tlo<'----Ea*E 

2C e~-lta~--~o--acsoEc~e. ~~~Eed __ ~§§~§~tB~-h~~-f~~£ 

2 I ~IQ~~~~1~-~§~~§§~~~-fl_~~§-~~!~f!!!!~~-!£2!_!l!~!i9~~-!~g 

22 dEE2£!~~n!_!~l~~~f§_!b~_§£~~~__l!Q!i~~Q __ ~b~--~!El~i!L __ ~~ 

:01 ~E-'.!~; _ ___!.t,::_£!1 r:::.!~t;f_Q!_£fl!.!!£l_2!_ t hL§2.!~3- :~f.I2_~1f-~-~ J ~.9 

--~-::~!:~:1~.::3_1L-~_!: __ S: ~~- .!~1~--~ t. __ §§E~E!= ~~-1;~f~§:!!!f!L-_.!.~E 

~: r l :?!!::.9~.::..li_i.§5~.:::~~2_J.._ ~;_ -~]. ~ _ ~:;;__: .::...!~!Ll.f f.!_ ta~~ .L!.~ ~ !-_.1' -~ b -~~~~ ~-

1 : 
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!ll§jlLJ§.2~ll.2!!i!!~.L.£~~1 t b!!L.lQ~~Y.Lli.H.r_ t h~ 

~nd o L!J!LEill!lllL:f!!!:_!!! 11 b ic b --1!!~--lllill!L_U.!i!~!.!!!!! 

~~.2 or should_~~~!-!~-~!~ 

lll__!h~~~--1~£~~~-2!_!1§~]1_£!££2~~~-1£ 

iqcrease_~-!!lYA!AQB-2f locall% __ !§~~1--!!~!I-~!£~! 

!h~-!~~_!~2!~_QI_!~~~~!B~!-1~-4C9~_!h!~1A£ll 

of tbe deFart•ent is subj~1-1E_1E~-~£1i£~ _ _g]g _ _££E{~!!£~ 

£revisions of_!his settion, 

Jll__j~l_Jotice of re~ie~A_!§§i§§~!!1-£Y!~~!_1£_thi2 

§!£!!on s~!!_!~~g~-~I-!E~~E!IlA~--2I--i!§ __ !3!al__fl 

~iS-lft~S!!~§§ed to tb£_~!~-lll1!!~§1~£_]l!hi!!_!Q 

ga!§__after tbe reYi§£1_!§§~§!~-~~eeo •ad~_!~£_!!£!!~~ 

W!l include o~£ll!.llil.L.!2!~£nfe!£!!£!-2.!L!.ti.J!!UI~-H 

lli-!£!af!1-21 tbe pe_[§gn intf.li§!!~-D2L!~_!M!!__l2_!;l! 

•ore than 30~§-!!if£-AS!i££_1§-S!!!R~ 

J!l__An __ ]ssess•en!~~~]_££]fer~!!£~1§_~_! 

contested case as defi]~Q_-i£__.!;he __ ~2!!1~ll~-_Jg•ini§1!A!i!~ 

Procedure A£1~~-1~~'~- sbal!_!~g£-!i!!~f~-21-~!Eh 

~ll.J!Lg"Viev_££9feJ:encL!!!_!ri.!;ill...__!hic.!l __ !ll_....l!!.!!li£ 

recotd§._ 

JEL l'ollollii!L_!lJ_J§g§~~--In i~ __ ££J!feJ&!!S:f-.£! 

ezfitation of op£ortnnity__!h~!~!2~-!hf_~E!!1~~! 

~--ll£1L!§!ll§~ULE£Dsid~il_ll£~!~-~I!.L.HI!I-12 

.!;he confer~~if~~~.l-1h~£tiQ!L2L1.l!U!il!!ll£1.-!H 

]ppeal directlJ_!£_tbe s!!1~1~!-!E~!!_!£!!1_!11h1B_JQ-1!z! 
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cr, if tb~_E!cperty is !2£!!ll-!§~!§2~1._!AY_2!£~al __ l2 __ 1h~ 

£QYn!I-!A!_!E£f~l-Roard ~!_112_pext •eeti~ 

J~-l!~giately __ ~E£]-!~£!!£1_£!_!_!~~~1_~~~~~1• 

!t~-£~~1-£iii£i!_l __ ££§§~§Sing__ih~--~2§!~~£1--!f!! __ !ff! 

shA!!_ __ ~!!!~r---1h~--!~vised __ ~~ll§!~B~---11--!h~--!~i2~9 

~~~2!2E!_£Q!!~~ll-_2rigi£!J__~~§~B1~--1h~--!!!~l2Y§ 

entrY shall !~£ancel~£-YfE!!_f!~-£f_1~!_1~2!1~~B!~M 

section s. section 811-18~1. F.C.~. 19117, is a•ended tc 

r:ead as fellows: 

"8~18~1. Judicial review and apfeals, Any li!!! 

!!l!l!! d~termination ~ BY tbe oie~aEtmeet Jl.!g£1Qf 

._~ .!!!!1ll--!tl~1fL.2LEh.!£1.!lL§l uy be ~d-e4 

~ !£Eealed to the state t!!_!££~l-h2~!1-~1£Q __ !!l·-~I2~ 

!be__£f£Qrd __ of ___ a ___ h~Il!SL _ _!!Ili!~_!odiflL-£!_!~!~!2~-!hf 

~fS:i~i£!! of the depa!!2~!al-_£!!1Y--233Ii~£-_£y ___ t~~ 

~Ei§i2£ __ ot ___ thf-.t2~1-a!I Fetitign for judjc!~!~!iE!_fl 

the district court of Levis and Clark E~ ~~. and an 

ap~eal •aJ be taken free• the judg•ent cf sa+4 !h.!l district 

court to the supreee court." 

section 6. section 84-11523.1, a.c.e. 19117, is a•ended 

to read as follows: 

"84-11923.1. aewiev by conrt. 111 The deter•ination of 

the state aepaEt•eat ef ~~ 1!!__!££~!l__go!rd •ay te 

reviewed in the district court fer lewis and Clark ~ 

~l or the county in which tbe tazFayer resides or bas 

-8- HE 1'l 
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bis p£incipal office or place of business7 by a ccaplaint 

filed by the ta~payer B!ai&s\ 9! the ~e depart•ent of 

r~venue vitbin ~6t months after the receipt cf notice of 

the jecision of the state 4e~aEtaea~~~ !~!_aaEeal 

the eepaEt•eat ef Ee•ea&eo ~!2~eding~f2~ie~_§R~}l__~~ 

2!l!tl!!ise as specit,ied_undet__ll.!! __ !2!!nLll!inistrath~ 

f££cedu£e let~ 

111 The remedies ~rovided ty this chapter fer the 

ccllection of the tax shall he stayed and nc assessaent, 

distraint£ or froceedings in coort for collection of the 

taxes ~ ~y be aade, begun~ ~r prosecuted until ~*f 

~90t days after such court action is finally deterained. 

From any jeteraination of such court, an apfeal to the 

supreae court aay be taken by either party." 

Section 7. Section 84-5606.2q, R.c.e. 1947, is a•endea 

to read as fellows: 

"84-560E.24. Rearing or rehearing before state tax 

acfeal beard. ~oy ferson aggrieved ty any acticn of the 

deFartoent or its duly authcrized agents, under the 

frcvisions of this act, may apply to tbe state tal aFfeal 

board, in ~riting, tor a bearing cr rehearing therecr ~ithin 
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~-~E~V 13C~ days after such action of the depart•ent or its 

authorized agents. the toard shall frCBftly consider sucb 

application, set saae for bearing and notify the afplicant 

of the tiae and place fixed fer such hearing or rehearing, 

vhich aay be at its office or in the county of the 

applicant. ~fter such hearing or rehearing, the tcard •ay 

lake any further or ather order in tbe Fre•ises7 as it 1ay 

dees proper and lavful and shall furnish a copy thereof tc 

the applicant. The departaent, en its cwn initiative, •ay 

order a conte&ted ca~ bearing on any aatter concerned ~ith 

lice!§i~_j~§_gefined~l=~lQll in connec!i9~-•i!!! the 

adsinistration of this act, upon at least ~~1~ days• 

notice in writing to tbe person or 0ersons tc l:e 

investigated." 

Section 8. Section B4-56C6.25, R.C.~. 19~7, is a•ended 

to read as follows: 

"84-~606. 25. Ap 0eal tc district court--ae•~ee--.£ 

appeal fEEfeeti&! appeal vitai•~f- days &eR~~i~ 

~. Any person aggrieved l:y any action or decision of the 

ElepaE~•e'll\r §121~--!~l-~£E~2l_1gg!Q-2!-~-1ice~i~g_g~i§i2B 

gf_!~g-~~Egi!!gnt aade under the prcvisircs cf this actT aay 

appeal therefrc• to the district court &4~•@--&e~•ty--**E~e 

ap~alla&4--£esiaes, whi~h iff&a* shall &e iake.-6~eiiee ei 

a~peal ia ~E~ settim~ ~~~~~tiEftE eE ~4e~as-ef 

~4-<!~etl-ty-<H-4lo-Hlo~e a~ pell-*--4e~~~<~elo 

-10- H8 1 S 
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appeal -sha~-.,-pe£feetea wHioi.a ***'"~ h'J& attn 

elo+l-l lie takn ~~---~E- sf appea*-p~ 

aepa~taeat aaa fi.lia~ tile &aa.-witlo tloe~~~4-ea~£+y 

te!etheE'_...h-a ~eea aa& saffis~-e..& ~k-----11~-·t 

aai if ..e.e-~ sloall iiaall¥ iesiae 'loat tile s...._+s 

te ]aa~aeat, tloat appellaat ~ill aa¥ tloe ~~ 

tha~a•f te~athe£ with seats at eeeh ap~ealo lila loeal_...~l 

lie ta the IeEe £e~ai&ei 11, law aai ~ell aa aaaa.t-.s-~ 

aaleae a Aifle&eat -tiae is saeeiliei II¥ -he eae£~4 

iietE~et aea£t aay ~•••t aee~ £&lief--a---*&e--l.w--aa4-~ 

iaete ia the p£eai&as E&~lli£11 in accordance wil~-1hi~I!!R! 

ldainist!ativ~t£2£!~~_!£1.• 

Section 9. Section 67-2,20, B.c.~. 19q7• is aaended tc 

read as fellows: 

"67-2220. Deterainaticn of claias. ia+ jjl !he .... E 

departaeot of revenae shall consider anr claia filed under 

this act and ~ !~i-!-!!!!~~!1££!!!!!1£»_£1_!!!-~l!i!£ 

!B__!3S!l~~--£l!i!!n1-~--~1_!£_!~!_§!!~!~-l££!!1 

board,_~~js!_sbal1 held a bearing and receive evidence 

-11- HB 19 
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concerning ~ !he _ _£lai!• If a beaiing is held~ the 

aepa£taeat £2~!E shall prepare a finding and a deciEicn in 

writing on each claia filed, stating the sutstance of any 

evidence beard by the ~·~ £2~~ and the reaEcns for 

the ~epa£4!aea''e R9!!E~§ decision. The decision shall be a 

putlic record. 

of 

~jll lf the claia is allowed, the state departaent 

revenue shall aake payaent forthwith. the claia shall te 

paid ~ithout deduction for costs of notices or sale or for 

service charges.• 

Section 10, Section 67-2221, R.C.8. 19q7• is aaended 

tc read as follows: 

"67-2221. Judicial action open deterainaticr.. Any 

person aggrieved by a decisicn of the state .... Elaeat ai 

!~_!££!!!_22Al~ or as to whose claia the aepa&•••~ 

BOlBt bas failed to act within aiaety {9Ct days after tbe 

filing of the claia, aay coaaence an action in the diEtrict 

court of Lewis and Clark ~~~ ~~!~ to establish his 

claia. the proceeding shall be brought within aiae•y (90t 

days after the decision of the state ~P••••••t -84--~~ 

U~l1£.!al_board or within eae haH84-e~~1801- days 

fro• the filing of the claia if the iepa&taea• §QARC fails 

to act. the action shall be tried de novo without a jury.• 

Section 11. Repealer. SecticnE 84-4110, 8~602, 8~609, 

and 811-710, R.C.ft. 19Q7, are repealed. 

-End-
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BOUSE BILL 10. 19 

IBTRODUCED BT !ARKS 

A BILL FOR AB ACT !!TITLED: •11 ACT TO ALLOCATE TH! tUTI!S 

OF CONDUCTING &D&IRISTRATIYE TAl ClSE 8!lRIIGS BBTi!BI TBB 

DEPART"EIT OF REVElO! AID THE STAT! Tll APPEll HOARD; 

SPECIPTIIG PROC!tURES II lPPBALS PRO& COUITI TAl APPElL 

BOARD DECISIORS lBD PRO! DEPAR1!EIT DECISIOIS; ABOLISHIIG 

PROCEDURES IICOISISTRRT 'lBERBIITH; l!RIDIIG S!CTIOIS 

67-2220. 

84-4923.1. 

67-2221, 84-603. 

811-5606.211, AID 

84-709, 84-711. 84-18111. 

811-5606.25, B.C.!. 19117; 

REPElLIHG SECTIOIS 84-440, 811-602, 84-609, liD 84-710, 

n.c.a. 19117." 

BE IT ENACTED HT THE LBGISLl'lDR! OF TB! STATE OF !OJTIIA: 

section 1. Section 84-709. a.c.a. 1947, is a•emded to 

read as follows: 

"84-709. Appeal to state tax appeal board -- hearing. 

l1l Any person, fir•• or corporation or the depart•ent of 

revenue in behalf of the stat~ or any •anicipa1 

corporation7 aggrieved by the action of any county tax 

appeal board 7 •ay appeal to the state hoard by filing vith 

the county tax appeal board a notice of appeal7 and a 

duplicate thereof with the state board7 within ~10~ days 

after the receipt of the decision of the connty board, which 
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notice shall specify the action co•plained of and the 

reasons assigned for such coaplaint. The state board shall 

set such appeal for bearing either in its office in the 

eapi'nl capital or such county seat as the board shall iee• 

considers advisable to facilitate the perforaance of its 

duties or to acco•aodate parties in interestT and shall give 

to the appellant and to the county board at least ~5t 

days• notice of the tiae and place of such hearin~£ 

J1l a4 !! the tiae of giving such notice the state 

board •ay require the conaty board to certify to it the 

•inutes of the proceedings resulting in such actioa aad all 

testi•ony taken ia connectioa therewith. and the state board 

aay, in its discretion, deteraine the appeal on such record 

if all parties receive a copy of the transcript and are 

peraitted to sub•it additional sworn stateaents, or !A! 

~!i~board •ay bear further testi•ony. For the purpose of 

ezpediting its work the state board •ay refer any such 

appeal to one ~ of its •e•bers4 and the person so 

designated shall have and exercise all the powers of the 

board in conducting such hearing&r and sball4 as seen as 

possible thereafter. report the proceedings. together vitb a 

transcript of the testi•ony received. to the board~ and the 

state board shall deteraine such appeal on the record so 

•ad e. 

111 On all bearings at county seats throughont the 
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state, the state board or the ae•ber desiqnated to conduct a 

hearing aay eaploy the local court reporter or other 

coapetent stenographer to take and transcribe the testiacny 

received, and the cost thereof aay be paid out of the 

general appropriation for the board. 

J!l In connection with any appeal ~!_!his sectio~ 

the state hoard shall not be bound by co•aon law aod 

statytory rules of evidence or rules of discove;y and ~ 

haYe ehe aa•hePi~y te ~ affira, reverse, or aodify any 

decision appeala~le te •he state taa appeal haaEit the£-lh~ 

decision of the state tax appeal board shall be final and 

binding upon all interested parties unless reYersed or 

aodified by judicial review. To the extent tbis section is 

io conflict with the !ontana Jdainistrative Procedure let, 

this section shall supersede tha.t act tile l!eataaa 

liaiaiet£ati•e P£8&eaa£e let. The state tax appeal board 

~ MY not haY8 aath8£ity t8 a a end or repeal any 

atlainistrative rule 8£ :E'84Jtl1.atiea .2! the demt•Ent of 

~~· The state tax appeal board aust give an 

adainistrative rule 8£ Fe~,.l~ full effect unless the 

board finds any such rule &£ E'&IJ&latiea a.:bitrary, 

capricious£ or otherwise unlawful.• 

Section 2. There is a new R.C.~. section that reads as 

follows: 

Direct appeal froa departaent decision to state taz 
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appeal board -- hearing. (1) A person aay appeal tc the 

state tax appeal board any action of the departaent of 

revenue involving: 

(a) property centrally assessed under chapters 8, 9, 

13, 54, 62, or 64 of this title; 

(b) classification of property as new industrial 

property; 

(c) any other taz (other than the property tax) 

iaposed under this title; or 

(d) any other aatter in which such appeal is provided 

by law. 

(2) The appeal is aade by filing a coaplaint with the 

board within 30 days following receipt of notice of the 

departaent action. The coaplaint shall set forth the grounds 

fer relief and nature of relief deaanded. The board shall 

iaaetliately transait a copy of tbe coaplaint to the 

departaent. 

(3) The departaent shall file with the board an ans~er 

within 30 days followinq filing of a coaplaint, and at such 

tiae aail a copy to the coeplainant. 1he answer shall set 

forth the departaent•s response to each ground for and type 

of relief deaanded in the coeplaint. 

(II) The board shall thereafter hear the parties in 

·accordance with tbe contested case provisions of the !'lantana 

Ad•inistrative Procedure let. 

-II- HB 19 



2 

3 

q 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1ij 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

BB CC19j03 

Section 3. Section Sq-603, B.C.!. 19,7, is aaended tc 

read as follows: 

•8q-6o3. Application for reduction in 9alaa15ieas 

'n.luation. &o reduction ~ ~ be aade in the valuation 

of property unless the party affected 15~e£e~y, or his agenty 

aakes and files with the county tax appeal board on or 

before tbe third !onday of Julyy a written apFlication 

therefor. ~ !!~ application sball state the post-office 

address of the applicant, shall specifically describe the 

property involved~ and shall state the facts upon ahicb it 

is claiaed such reduction should be aade, •he aepaEilaea• el 

•aleatiea at all et eae alas& ei psepeE\y ia • e8a&ty, as 

p£89i~e~ ia \he p£e&e~iB' &8etiea [8q iQa].• 

Section q, section 84-711, B.C.~. 19q7, is aaended to 

read as follows: 

"8ij-711. Assessaent of oaitted property -- liaitation. 

Jll Whenever the ~ departaent of reYenue ~ in any 

year, aisee¥e£ ~i§£21~ that any taxable property of any 

person bas ae\ ~eea assesse~ ia eva~ yeas, as tha\ i\ has 

~eea aait~ea i£8& taaa\i8& &wEi&! aey p£e9i8ae yea£ e£ 

yeaEs, \he ~epae\eeas aay assess \he saae fa£ eaeh yea£ 8£ 

eaall saataie sae aaae el t~e p8£&Ba ta vh8a \&8 pEepeEty is 

aeeeea8d 1 a 9eeeeal &8a&Eiptisa sf saaa PE&peE~f• its 
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aeseesei •alaatiea, the yea£ feE whiea it is ase8see~ aaa 

the 88Y&\y ia whish the eaae is assssse~, A a&pf sf sea~ 

aeaeE shall he tsaaeaitsea te the effieeE 8f the eeaesy, ia 

**- p8ssessiea \he ass8&&aeat hsske 8f sas~ e8aaty aEe •• 

sash 8ffi&eE shall iaaeiiately afte£ £8&ei¥iB9 sash espy, 

eats£ tee ass8&&aeat 8& the ta• k88k& sf the ssaaty f8£ t~• 

asseseaeet shall ha¥8 \ae saae i&E&& aaa &ffset as th&B!h 

&Ei!i&ally aaie hy ita &98••• pEawi4a4 1 hawawa£1 that hef&£8 

aakis9 aay sash aseessasat ilhe ssate i8paEt&8a\ al •••ease 

eaall 9i•• tee p8essa \8 vasa sasa fEBp8Etf ie pEBpesea ta 

haa theEeeae sash aetiee t8 he !i••• eithe£ hy E8!i&teaea 

lette£ eE peEseaal &BEvies at least tea &aye ~et&Ee the ~a\a 

sa fiae~ feE saeh hea£i&!l aad p£8¥ide4 teEthe£ \hat all 

yea£& aft·e..- \he ead ef the ealeaaaE yea£ ia vhieh \~e saae 

saeala have &eea assesee~. escaped assessaent, has been 

erroneogsly assessed, o£ has been oaitted fro& taxation, the 

departaent aay assess the saae, provided the prope1t~ 

y~- the ownership or control of the saae person who owned 

or controlled it at !he tiae it escaped assessae~-~ 

erroneouslY 
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~evised assess•ent§ •¥st be aade vithio 10 Yea~s aft~ the 

end 21-!be calendai_Year in which the _2Iiginal__!§Sessaent 

vas or should have been aaGe, 

!2) ihenever the depa~taent or ~ent £IOposes to 

increa§e the valuation of locally assessed ~~ty above 

the value reported by the taxpayer onder 64-409, the actio~ 

of the departaept is pqbiect to tbe no!!ce and conference 

p.tovi§ions of this section, 

(31 (a! Jotice ot revised assessaent pu~suant to this 

section shall be aade by the departaept or its agent~ 

postptid lette~ addressed to the person interested within 10 

!AI§ after the revised assessaent has been •ade, !be notice 

shall include opportunity to~ a confereace on the aatter, at 

the request of the person interested, net less than 15 o~ 

aore than 30 days after notice is give~ 

!h) ln assees~ent revision reviev conference is not ! 

conte§ted case as defined in the "ontana Adainistrative 

Procedure Act, The departaent shall keep ainotes of each 

assessaent review conference in writing, vbich are _publi£ 

,tecord§.L 

(c) Follovinq an assessaent review confe~ence or 

expiration of opportunity therefor, the departaeut shall 

order such assess•ent as it COD§iders proper. Any ~!2 

the conference aqg,tieved by the action of the departaent aa~ 

appeal directly tc the stat~ tax appeal board within 30 days 
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o~. if the property is locally assessed, aay appeal to the 

£Ounty tai ~eal board at its next •eetinq. 

J!l_ Iaaed!ately upon ~eceipt 2t a revised assessaen~ 

1se county official possessing the assessaent ~oll heck 

shall ente~ tbe If the rnie£~ 

assess•ent corrects an original assessae~th~ __ fiewioll2 

Y22D order of the departaent,• 

Section 5, Section 84-1841. B.C.!, 19Q7. is avended to 

read as follows: 

"84-18q1, Judicial rewiev and appeals. lny I!!!1 

iRITT!I deteraination ~ ]1 the i&fB£••••• DIRECTOR Of tBl 

D!PABT!Eil heeaae&e£ qnder this chapter Oi chtpte.t 63 aay te 

&a•ievei lly appealed to the state ta% appeal boa~d vbi£A 

•ay, upon the record of a -~earinq, ~~•odifr. or 

~se tbe decisiQQ_£f the d?part•ent. lpy party agq~ieved 

BY_tk~de£ision of the board aay petition for _j~~ 

reyie!__ky the dist~ict court of Lewis and Clark ee.B*f 

~lL• and an appeal aay be taken fro• the jodgaent of ea44 

tb~ district court to the supreae court.• 

Section 6, Section 84-q923.1, B.C.!. 19Q7• is aaended 

to read as follows: 

"6Q-q923.1, Review by court. J1l The deter•iuation of 

the state iepaetaeat ef &e•eaae ll~fi!_ hoard aay be 

reviewed in the district con~t for Levis and Clark ~ 

~11 or the county in which the taxpaye~ resides or has 

-8- HB 19 
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his principal office or place of busines57 by a coaplaint 

filed by the taapayer a!aiaat ~ the ~ depa£taent of 

revenue within ~~ aonths afte~ the receipt of notice of 

the decision of the state iepa£taeat ef £eeeaae t!X aRE!Al 

~· 9pea tae BB£9iB! ef aaaaaae apaa the etata iepa£taeat 

ef ••••••• ae ia aieil aetiaa, taa eaaee eaall peeeaei ae 

et~a£ ai•il eaaae. Se£eiae ape& the state iapa£taeat af 

the iepa£taeat ef •••••••• froceediRqs fO{ review &h!ll be 

otheraise as specified under the aoataA! ldtioistrative 

Procedgre let, 

Jll The reaedies provided by this chapter for the 

collection of the tax shall be stayed and go assessaent, 

dist~aint£ or proceediags in court for collection of the 

taaes ~ ~ be aade, begun~ or prosecuted nntil ....., 

~90t days after such court action is finally deterained. 

Proa any deteraination of such court, an appeal to the 

supreae court aay be taken by either party.• 

Section 7. section 8~5606.2q, a.c.a. 19q7, is aaended 

to read as follows: 

•sq-5606.24. Bearing or rehearing before state taa 

aipeal board. lny ferson aggrieved by any action of the 

departaent or its duly authorized agents, under the 

provisions of this act, aay apply to the state taa appeal 

board. in writing, for a hearing or rehearing thereon within 
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t.hi~\J (Jot days after such action of the departaent or its 

authorized agents. The board shall Froaptly consider such 

application. set saae for hearing and notify the applicant 

of the tiae and place fixed for such bearing or rehearing. 

which aay be at its office or in the county of the 

applicant. After such hearing or rehearing, the board aay 

aake any further or other order ia the preaise~ as it aay 

deea proper and lawful and shall furnish a copy thereof tc 

the applicant. The departaeut, ca its owu initiative, aay 

order a sonte§ted case bearing on any aatter concerned with 

licensipq cas defined in 82-4202) ia sonptctiog witq the 

adainistration of this act, upon at least ~10T days• 

notice in vriting to the person or persons to be 

investigated. • 

section a. Section 84-5606.25, R.C.I. 19q7, is aaended 

to read as follows: 

"8~5606.25. Appeal to district court aetiee et 

~. lny person aggrieved by any acticn or decision of the 

iepa£t.aeat., state tax appeal bOaid OI ! licepsing de~ision 

of the depart•~ aade under the provisions of this act7 aay 

appeal therefroa to the district court ef t.he eeaat.y ~ 

he t.akea hy aetiee ef 

t.ae ~epa£t•eat. 0 ef vhieh t.ae appella&t.- is ·~!£ieveio Seea 

-10- 8B 19 
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appeal shall he peEfee,ea vitaie thiEtf (~9) iaye afteE 

shall he takes hy seifYiB!I a aetiee ef appeal epee the 

iepaEtaeet aai filie!l the saae vita the ele£1i ef eaii eeaEt, 

tetetheE with a t•ai aai eaffieieet heai •a the &late af 

that appellaet at•••• te pEeaaeate eaii appeal iili~eatly, 

aa& if the eaaet shall fiaally ieeiie that the ata•a is 

eetitlei ta jai,aeat1 that appallaat •ill pay the aaeaat 

thaweef ta,ataa£ •ita aeets af saah appeal. *he heai shall 

the appellaat •• his attaEaey, aai the aatteE appealei shall 

he hea£i epea tea (19t iays' aetiae ti••• hy eith•a paifty, 

aaless a iiffeifeet tiae is spaeifiei hy the aeaEto &aii 

faets ia the p£eaieee ••••i•a in accordance vith tbe !optan~ 

&dainistratiYe Procedu;e let.• 

Section 9. Section 67-2220. B.C.!. 1947, is aaended to 

read as follows: 

•67-2220. Deteraioation of claias. ~ 111 The ~ 

departaent of revenue shall consider any claia filed onder 

this act and ~ i§§Ue a written d~ination of the cla!~ 

An aggrieved claiaant ~ appeal to tbe state taJ_!£E£al 

board, vhich shal~ bold a hearing aod receive evidence 

-11- HB 19 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

114 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

HB 0019/0 3 

concerning ~ the claiJ. If a hearing is held£ tbe 

depa£taeat ~ shall prepare a finding and a decisicn in 

writing on each claia filed, stating the substance cf any 

evidence heard by the iepa£\aeat ~ and the reasons for 

the 4&p&Etaeat•e board•s decision. The decision shall be a 

public record. 

~Jll If the claia is allowed. the state departaent 

of revenue shall aake payaent forthwith. The claia shall be 

paid vitbout deduction for ccsts of notices or sale or for 

serYice charges.• 

Section 10. Section 67-2221, R.C.B. 1947, is aaeoded 

to read as follows: 

•67-2221. Judicial action upon deteraination. &n:r 

person aqgrieYed by a decision of the state iepaElaeat at 

~!~! board or as to vhose claia the ohpa£\RC!Rl 

~ has failed to act within aiaely (90t days after the 

filing of the claia, aay coaaence an action in the district 

court of Levis and Clark ~ County to establish his 

claia. The proceeding shall be brought within aiaely (90t 

days after the decision of the state iepaEtaeal et Eeaeave 

tai appeal board or within eee haaiEei ei~hly (18ot days 

froa the filing of the claia if the iepa£laea• ~~ fails 

to act. The action shall be tried de novo without a jury." 

Section 11. Bepealer. Sections 84-440, 84-602, 84-609 0 

and 84-710, B.C.B. 1947, are repealed. 

-End-
-12- HB 1<; 



March 15, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Taxation 

That House Bill No. 19 be amended as follows: 

1. Amend page 3, section 1, line a. 
Following: "discovery" 
Insert: "unless the taxpayer demands that either or both of the 

rules of discovery or evidence apply" 
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HOUSE BILL NO. 19 

INTRODUCED BY HARKS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOCATE THE DUTIES 

OF CO~DUCTING ADMINISTRATIVE TAX CASE HEARINGS BETWEEN THE 

DEPARTMENT OF REVENUE 

SPECIFYING PROCEDURES 

BOARD DECISIONS AND FROH 

AND 

IN 

THE STATE TAX APPEAl BOARD; 

APPEALS FROH COUNTY TAX APPEAL 

DEPARTMENT DECISIONS; ABOLISHING 

PROCEDURES INCONSISTENT THEREiiiTH; AMENDING SEC TIOfoiS 

67-2220, 

84-4923elt 

REPEALING 

67-2221, 84-603t 

84-5606.24t AND 

SECTIONS 84-44Dt 

R.C.M. 1947.• 

B4-709t a~7Ilt 8~1841• 

84-560&.25t R.C.M. 1947; 

8~6D2t 8~609t AND 84-710t 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

~ection 1. Section 84-709, R.c.M. l9'<lt is amended to 

read Js follows: 

"84-709. Appeal to state tax appeal board-- hearing. 

~ Any person, fir~~ or corporation or the department of 

revenue in behalf of the statey or any municipal 

corporation~ aggrieved by the action of any county tax 

appeal board~ May appeal to the state board by filing with 

the county tax appeal board a notice of appeal~ and a 

duplicate thereof with the state board~ within ~~t1ot days 

after the receipt of the decision of the county board, which 
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notice shall specify the action co•plained of and the 

reasons assigned for such complaint. The state board shall 

set such appeal for hearing either in its office in the 

eftp~~ capjtal or such county seat as the board ~he++-deee 

~~ advisable to facilitate the performance of its 

duties or to accommodate parties in interest~ and shall give 

to tne appellant and to the county board at least ~+¥e-t5t 

days• notice of the time and place of such hearingt. 

~ at A1 the time of giving such notice the state 

board •ay require the county board to certify to it the 

minutes of the proceedings resulting in such action and all 

testiaony taken in connection thereNithw and the state board 

may, in its discretion, determine the appeal on such record 

if a~ll parties rec .. ive a copy of the transcri.pt and are 

permitted to submit additional sworn statements, or ~ 

~~_b~rd may hear further testimony. for the purpose of 

expediting its work the state board may refer any such 

appeal to one ~t of its members~ and the person so 

designated shall have and exercise all the powers of the 

board on conducting such hearinqsy and shall~ as soon as 

possiDle thereafter, report the proceedings, together with a 

transcript of the testimony received, to the board~ and the 

state board shall determine such appeal on the record so 

!nadf!. 

~1 On all hearings at county seats throuohout the 

-~- HB 19 



2 

3 

It 

s 

6 

1 

B 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0019/0't 

state, the state board or the ~ember designated to conduct a 

hearinc may employ the local court reporter or other 

competent stenoorapher to take and transcribe the testimony 

received, and the cost thereof may be paid out of the 

general appropriation for the board. 

~1 In connection with any appeal under this sectjon 

the state board ~1 not be bound by common law and 

.lit..ilt.W".2U--!...II.hL...ai....l!ti~~ ryles of dillQ.Xery and ~e++ 

nawe-~he-eu~fte~+~y-~e ma¥ affir~, reverse, or modify any 

decision epfHtl!l+eb+e-i:~ s~e~e ~eot-eppea+-tt~hea.....lb!t 

decision of the state tax appeal board shall be final and 

binding upon all interested parties unless reversed or 

modified by judicial review. To the extent this section is 

in conflict with the Montana Administrative Procedure Acto 

that act t:he---f4oMane this section shall supersede 

*dm+~+~t~~+we--~eeed~--~t. The state tax appeal board 

~he++ mg¥ not hewe--eu~ho~+t:y--te amend or repeal any 

administrative rule e~--reg~~+eft of the department of 

L~• The state tax appeal board must give an 

ad~inistrative rule ~--~e~u+et+e" full effect unless the 

bDard finds any such rule 01"---regu+et+e" arbitrary, 

capricious~ or otherwise unlawful." 

Section 2. There is a new R.C.M. section that reads as 

follo~s: 

Direct appeal from department decision to state tax 
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appeal board-- hearing. (1) A person may appeal to the 

state tax appeal board any action of the department of 

revenue involving: 

(a) p~ope~ty cent~ally assessed unde~ chapters a, 9, 

13, 54, 62• o~ 6~ of this title; 

(b) classification 

prope~ty; 

of property as new industrial 

(c) any otner tax (other than the property tax) 

imposed under this title; or 

(d) any other matte~ in which such appeal is provided 

by law. 

(2) The appeal is •ade by filing a co•plaint with the 

boa~d within 30 days following receipt of notice of the 

d~partment action. The complaint shall set forth the grounds 

for ~elief and nature of relief de•anded. The board shall 

i1111ediately trans•it a copy of the co~plaint to the 

dep3rtment. 

(3) The department shall file with the hoard an answer 

within 30 days following filing of a complaint, and at such 

ti•e mail a copy to the co•plainant. The answe~ shall set 

forth the department•s response to ~ach ground for and type 

of relief demanded in the complaint. 

(4) The board shall thereafter hear the pa~ties in 

accor-j.3nce with t~ contested case provisions of th~ ~ontana 

Administrative Procedure Act. 
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Section 3. ~ection 84-b03o Rol:ol1o L94fo is allended to 

~ead as follows: 

"34-603. Application fa~ ~eduction in ·~~~on~ 

~Al~ti20• No reduction ~~~ ~ be ~ade in the valuation 

of pr3perty unless the party affected ~~ebyy or his agentT 

makes and files with the county tax appeal board on or 

before the third Monday of JulyT a written application 

therefor. 5e~ ~application shall state the post-office 

address of the applicant, shall specifically describe the 

property involved~ and shall state the facts upon which it 

is clai~ed such reduction should be Made. ~he-d~~~~--o+ 

t'e¥efttte~he~+..,.-+'lewe~..,.-l'ltwe-i:he-N-~h t to t'lt+se-ot"-+ower-'the 

Ya+de~+on--o+--e+~--of-one-e+es~o+-pt"ope~y-~-s-eeaft~TT-e~ 

pt"O¥+ded-+ft-i:M-'"'eeett+ft~~..,-f~jw· 

Section 4. Section 84-71lo Rol:oHo 1947o is amended to 

read 3S follows: 

•84-711• Assess.ant of omitted property-- li•itation. 

.111 "henever the ~~"~ depart01ent of revenue ~1'1-e+h in any 

yeary-df~eover djscovers that any taxable property of any 

person has ~t--beeft-e~~e~-+ft-~Heh-yeery-er-~1'1~-+~~ 

beeft-eM+~ed-+ro~~e~e~feft--6Ht"+ft~--ony--p.....v+~--yeer--er 

yeer~.--~he--de~me~-mey e~se~s *""-~eme-+er-~deh-yeftt'-01' 

fOt"-~He~-prev~H~-yeer~-~1'1~-et'der--mek+ft~-~h~-e~~e~~Meftt 

~he~~-eeftte+"~~fte.e-e+-the-p~~ft-to-wl'lem-~l'le-pr~er~-+~ 

es~e~sedy--a--~~re~--deser+pt+eft--of--~Heh--prepe~yy--ft~ 
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es~e~sed-ve+Het+ony-the-yeet"-+or-wh+eh-+t--+~--e~~-eftd 

~he-~eoUft~--+ft--wl'l+eh--the-~me-+~-e~e~sedY~-eopr of-sueh 

order-~he+~-be-~reft~m+~ted-te-~l'le-o+++eer-ef-~l'le-eottft~yT--+ft 

who~e--po~~e~~eft-the-es~e~~mPftt-fte~s-e+~deft-eettftty-ere-et 

~he-~~e-ef-the-Hl&k+ft~-o+-~et'der-by-~he-deps~eefttT--eftd 

~deh--ef~+eer--~++--+~+ste+y-e~er-reee+v+~~h-e&pyT 

eftter-the-a~e~~Hleftt-aft-the-te~-~&&k~-e+-the-eeHftty-+~-~he 

ye-er--+ft--wh+el'l-~uel'l--erdet'--+-.a<fey--aftd--ioheretfJtOft-.ttteh 

e~seS5meft~-~a++-fta¥e-~he-seae-~-eftd--e+~t--es--~he~ 

ar+~ne++y-... rie-by-+~~-e~.-~rev+~edT-ftoweve~T-the~ before 

t11lHt1-ft~-efty--fll~~s-seeft't-the-~i!Me-depet'~-ft~-e+-..-eft

she++-g+ve-~per~Oft ~o who• Bdeh ~roper~y is -preposed--~o 

be--~se~~edy---noi!+ee---o+--+~--~~--t..--.~e-~ueh 

~essllftt'l~., aftd ot+~e-t+--.....t-p+eco:e-wheft-e--he-et'+ft~-w+++--t>e 

he~--~l'lerecft~--~uel'l--ftot+ee-te-be-g+Yeft-e~he...-by-1'~~~ 

~etter-ar-~erso"e+-~erv+ee-e~-+ee~~-~eft-doys-be+Ot"e-~he-d~ 

~e-++•ed-?~§Ueh-heer~~-!tftd--prev+ded--+ttt'~i!hwt--e++ 

e~~e~..,,~~--ef--om+~~ed--properi!y-~~-be-Hlede-w+th+ft-~hree 

yeer~-e+~er-the-eftd-ef-the-ee~eftder-yeer-fft-wh+eh--the--~eme 

~fteu+d--h8~e--Been--e~~~~ed• e$caped assessment. has bgeo 

jlL£C!Ll~WiU~l&h....Q~been omj tted f[Q!!! tax at jon. the 

~~aLtmen~may assess the same• provjded the praperty js 

~rrd~ __ tne_~nershjp or_~ol of the same person who owneg 

.£1L~!ULO.l.lftil__it at the time jt escapejl assessment.~ 

.!<UQD~WiUJil~~__ll;[_~jtted from taxatj on. A1 I such 
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L~~~~~sspeats must be made wjthjn 10 years after the 

~nd_gt_tb~lendaL year in wbjch the orjgjoal assessment 

JoliiUi_gL:i..bll.Ul d have been made, 

ill-~~ne~L- the department or jts agent propos~ 

~~~e_tb~ygluatjon of locally assessed property above 

~~~lu~LeQQ~¥-tne taxpayer under 84-409, the actjon 

~f_tb~ae~n1-1s subject tp the nptjce and conference 

~~~ tbjs sectjoo. 

LJL-La.J....J!!JW;U;~ of revised assessment puc syant tp this 

section-1~ be aade b¥-the departpeot or its 

~tpajd Jetter addressgd to the person interested within 10 

~_a~he reyjsed assessment bas been wade. The potjce 

shall include opportunity for a conference pn the matter. at 

~~~f_tbe person interested• opt Jgss than 15 pr 

~e than 30 day$ after notice js gjyeo. 

LbL..A!L-<I~.s.mftllL~on review contereoce_is opt a 

~UUWLkst.:i-ti-.!l.e.f..i.rul:d j o the ttootana J.limi..o.Ut rat i ve 

££..Q'-CQuU_M;J;.a_llj£L department sbal 1 keell-Jii.nu..t.e.Lof each 

~~~£m~£_L£yjew conference jn wrjtjog. whjch are publjc 

L~OL:l:ia 

U;.L__f!l..llil:ltiag_....sliL~ sment r ev~~:t:.e.IK.iL_Q£ 

eAPlL>l.t.iwLllL.ii.JU!Q..[tuni ty therebu..L_ the departlllgnt shaJ 1 

2LQar __ ~ssessment as it coosjders proper. Any party to 

!.~-1;2llfl:UI~!L ;wgr:j_euLLI..Y_!.hiL~i2£LgL.the d::partment may 

~L_dir:e~1x_!.D-1be state tax appeal board within 3U days 
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~H...o._iLt.blL~l.Ul.lle.£t..y_i:;_l peal 1 y assessed• mav appeal tg the 

~QUQ!.~~x appeaJ board at jts next meeting. 

~l-_lmm~~lY ypgn receipt 0 f a tevjsed assessmeoto 

L~QUilt~QftitiiU possessja..g the asseS$1!1BOt ro1J ~ 

.:iJlilll _ _eQ!.e.r: _ _!.he revised assessaent. If the revised 

<lllti.s.m!UJL~U~U__ao_ or:iginal assess~~gnt. the pr:e~ 

e.~~bAll_be canceled ypgn order of the department.• 

Section 5w Section 84-1841• R.c,K. 1947, is amended to 

read Js follows: 

•84-1841. Judicial review and appeals. Any f.l&J. 

~&liifN deter•ination ~ BX the ~er~me~ DIRECTOR Qf THE 

DffA&~EMI ftereaftder yoder thjs chapter pr chapter 63 may be 

rev+~d--by ~~l»U- to the state tax appeal board wbjch 

-~~ne__~ gf a bearing. affir•• mpdjfyo 0 r 

~~--tbe_~~_pf_the department. Any party aggrieveg 

1U-tbL~Utinn~_the._b0ard may pe.tjtjon foL judicial 

LBYie.B-~Y the district court of lewis and Clark ~cuftty 

LQUn.ty, and an appeal .ay be taken from the judqmPnt ot ~e+d 

~ district court to the supreme court.• 

j~ction b. Section 84-4923.1, K.C.M. 1947, is amended 

to read as follows: 

"84-4923.1. Review by court. ~The determination of 

the state deper~~ftt-o~r~ tax appeal bpard may be 

reviewed in the district court tor lewis and Clark eouftty 

L2UntV or the county in which the taxpayer resides or has 

-B- Hen 
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his ?rincipal office or place of business~ by a co•plaint 

filed by the taxpayer ~f~ ~L the ~e department of 

revenue within s+•-t6t months after the receipt of notice of 

the decision of thP state ~~~m~-ef-re~nue tax appeal 

~. l:lf'on~he--r-<~+n!J-of-s--u~he--ioe-~pM'~~ 

~f-~~enue-os-+n-e+¥+~-o~+o~~e-eense--sfto++--preeeed--es 

other--e+~+~--eoses.--~v+ee--np~-the-~ete-depertMe~-of 

re~emo .. -mey-l>e-.e<te-b.,-et'¥+ft!t""--eopy-tt~e-ft+--or-o~ 

the-depertment-c+-r~~uew Proceedings for revjew ~!_~ 

~~~~j(jed under tbe Montana Ad8injstrative 

.emw.ne Act. 

LZl The remedies provided by this chapter for the 

collection of the tax shall be stayed and no assessment, 

di str-lint~ or proceedings in court for collection of the 

taxes she++ .ax be madet begun1 or prosecuted until ~~ 

t90t ddys after such court 3Ction is finally determined. 

From any determination of such court, an appeal to the 

supreT-~ court may be taken by Pither party.• 

Section 1. Section 8't-5606.2'tt R.L.~. 19't7o is amended 

to read as follows: 

·B~-5606.2't. Hearing or rehP.aring before state tax 

appeal board. Any person aggrieved by any action of the 

department or its duly authorized agents, under the 

provisions of this acto may apply to the state tax appeal 

board, in writing, for a hearinq or rehearinq thereon within 
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th+rty-t30t days after such action of the depart•ent or its 

authorized agents. The board shall proMptly conside~ such 

applic3tion, set sa~e for hearing and notify the applicant 

of the time and place fixed for such hearing or rehearing, 

wnich ••ay be at its office or in the county of the 

applicant. After such hearing or rehearing, the board aay 

make dny further or other order in the premisesy as it •ay 

d~em proper and lawful and shall furnish a copy thereof to 

the applicant. The depart .. nt, on its own initiative, ~ay 

order a cootest&d case hearins on any Matter concerned with 

l~~og 1a~ defjned jn 62-42021 jn cpooectjpo wjth the 

administration of this act• upon at least t~-flOt days• 

notice in writing to the person or 

investigated.• 

persons to be 

Section B. Section 8~-5606.Z5, RoCoKo l947o is amended 

to read as follows: 

•e~-5606.25. Appeal to district court-n~e--w 

sppea~--perteet+n~-ep~eo~-w~n-~h+rty--deys--bon~--he~ftg 

dot~. Any person aqgrieved by any action or decision of the 

depertme~ty ~_t~pgeal bpard or a licensing decjsjpn 

21-~partment ~ade under the provisions of this acty may 

appeal therefrom to the district court e+-the--eeunty--where 

ep~~~ftnt--res+ee~T-wh+eh-~pee~she++-be-teken-by-net+ee~ 

eppee+-~n-wr+t+n~y-sett+n9-f~~th-the-oet+efts-or-d~+e~~-of 

the-d~portmenty-ef-wh+eh-t~-eppe++ent--~~--e99r+evedw--5ueh 
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e~pee+--~he++--be--pe~~e~~ed--w+th+ft--th~~y-t36t-de~-~~~ 

n~+ee-e~-e~-ee~eft-~-dee+~+&n--e~--~he--dep~~~tT--eftd 

~he++--be--~e~ft--by--~e~y+ft~e--n~ee--e~-ep~+-upen-~~ 

dep~~meft~-aftd-~+++~-~-~eme-w+th-~ft@-e~~~-e~-~+d-e~~• 

~e~e~ne~w+~h-e-goed-eftd-~u~+e+eft~-beftd--te--the--~~e--e~ 

MOft~e~---The-eend+t+&n-e+-~eft-beftd-~he++-be-~he-e~~ee~ 

~ftet-epre++e~-e~ree~-~pre~eftte-~e+d--eppee+--d+++~~+yy 

eftd--++--~-eot:tri>--Moe++--Hne++-,-dee+de-~~~"1te~-+~ 

en~+~ed-~-jud~me~-~he~-e~~ft~--w+++--pey--the--e~t 

~he~~--~e~~~-w+~-ee~~e~-~ueh-&ppee+w-The-beftd-~e++ 

be-+ft-the-f&r•~red-by-+ew-ftftd-+ft-~eh-&n-e~~~--~e 

eea~~-aey--requ+rew-~he-fte~e-e+-eppee+-she++-be-~ed-by 

the-eppe++ent-e~-h+~-ette~fteyy-ftftd-~e-.atter-eppee+ed-Moe++ 

be-heard-upen-ten-tTet-de~•-ne~e-g+Yen-by--e+~~-pe~y. 

un+~-e-41++~4H't>ftt--ff•e-~~e +f i ed b r the eetrrt.-se+d 

d+~tr+et-eeurt-.ay-grent-~ueh-re++e+--e~--the--+ew--eftd--~e 

~ee~~+n-the-prem+~~-requ+re i~rdance wjth the Montana 

AWnl..nl.st.J:il.t.i.luL~w!W:.iLAU • • 

Section 9. Section 67-2220t Ro(oHo 19~7, is a~nded to 

read as fo11ows: 

•67-2220. Determination of claims. tot ill The ~~e~ 

department of revenue shall consider any claim filed under 

this act and a&y ~a written determination of the clai•• 

An___aJ.Otio.~-tlailliln.t __ llla¥-__a$Ule..a.l~..it:LiL stat<> t 3 x _a~ 

board. ~hjch shall hoi~ a hearinq and receive evidenc~ 
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concerning +t tne_~. If a hearinq is held~ the 

dep~~meftt ~ shall prepare a finding and a decision in 

writinq on e~ch clai~ filPdo stating the substance of any 

evidence heard by the dep~~ b2aLd and the reasons for 

the ~epe~meft~~~ QQaL~ decision. The decision shall be a 

publi~ record• 

tbtL'l If the claim is allowed, the state depart~~nt 

of revenue shall aake pay.ant forthwith. The claim shall be 

paid ~ithout deduction for costs of notices or sale or for 

se~vtce charges.M 

Section 10. Section 67-222lo R.C.M. 1947, is amended 

to read as follows: 

•67-2221. Judicial action upon determination. Any 

person aggrieved by a decision of the state depe~.e~-e~ 

re.enHe Lax appeal ~ or as to whose clai• the depe~tmeftt 

dQA&D bas failed to act within ft+ftety-f90t days after the 

filing of the claim, may commence an action in the district 

court of Lewis and Cl3rk eetift~y ~ to establish his 

claim. The proceeding shall be brought within ft+nety-f90t 

days ~fter the decision of the state depe~me~--~--revenue 

L~~~~d or within Ofte-hu"dred-e+9h~y-tl8ot days 

fro• the filing of the claim if the depe~t.eft~ ~~ fails 

to act. The action shall be tried de novo without a jury.• 

Section 11. Fepealer. Sections 84-440, 84-602, 84-609, 

and 84-710, RoloH• 1947• are repealed. 

-End-
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