
45th Legislature LC 0014/01 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL 10. _J..S_ 

II!RODUCED BY ----~~~-----------------------------------

l BILL FOR lH lCT ENTITLED: 

COLLECTION PROCEDURE POR 

•11 lCT tO PROYIDE A 

THE LICEISE !liES OJ 

Ollll'OR!\ 

EXPRESS 

COBPlllES, FREIGHT LIIE CO!PliiES, SLEEPIIG CAR CO!PUIES, 

TELEGRlPB CoftPliiES, liD !!LBPBOI! 

SBCTIOM 8--~821; AID BBP!lLIIG S!C!IOIS 

84-1706, 84-1708, 84-2307, 8--2308, 

COIIPliiES; 

84-170~. 

84-2309, 

1ft EliDING 

8~-1705, 

8--25011, 

84-2506, 84-2507, 84-2508, 8--2604, 84-2606, 84-2607, 

84-2608, 84-4823, 84-4825, liD 84-4826, B.C.B. 19~7.• 

BE IT BllCTBD BY THE LRGISLl!UB! OP THE STl!B OP ftOITlll: 

section 1. Estiaation of tax upon failure to file 

return. If any persou subject to a license tax under Title 

84, chapters 17, 23, 25, 26, or 48, R.C.B. 1947, fails to 

file a statement required in conaection with that tax or 

fails to pay the tax within tbe time proYided by law, the 

department shall proceed to in•estigate and inform itself as 

best it may regarding the matters required by the statement 

and to fix the amount of license tax due fro• the person. 

The department's esti•ate of the tax due is subject to a 

heariuq under 84-711 and a sabsequent reYision if warranted 

by the eyidence, but the person objecting to the estimate 

bears the burden of proYing the estiaate incorrect. 
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Section 2. Penalty for delinquency -- notice 

vaiYer. (11 lay license tai iaposed under Title 84, chapters 

11, 23, 25, 26, or 48, a.c.a. 1947, is delinquent if not 

paid when due. The department sball assess a penalty equal 

to 10' of the amount delinquent, and the who1e thereof shall 

bear interest at the rate of 11 per month from the date of 

delinquency until paid. 

(2) The department snal1 mail to the delinquent 

taxpayer a 1etter settiag forth the aaount of tax, penalty, 

and interest due, and the letter shall further adYise tnat 

if payment is not received vithia 15 days of receipt of the 

letter, a lien may be filed under [section 3 of this act]. 

The departaent aay vaiye the 101 penalty if the person 

responsible demonstrates reasonable cause for the failure to 

remit the tax or report within the tiae provided. 

Section 3. Lien for collection of tax. lll tax, 

penalty, and interest due froa any person under Title 84, 

chapters 17, 23, 25, 26, or 48, B.c.n. 19117, shall be a lien 

upon any real property of the person owing such tax when the 

department files a certified copy of the letter sent under 

[section 2 of this act] in the office of the clerk and 

recorder of the county where such property is situated. 

This lien has precedence over any other claim, lien, or 

deaand subsequently filed and recorded and may be enforced 

in tbe na•e of the state of ftontana as judgaent liens are 
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1 enforced. 

2 Section ll. Section 8'-4821, R.C.ft. 1947, is aaended to 

3 read as follows: 

4 "84-11821. ll8\iee 8f ie&8££8e•a8se 8£ i&sllifisieeay 

5 p.-eeeiaee epee fail&e8 ta file £epa.- Coaputlltion of ta~. 

6 Upon the f~ling of the reports herein proYided for, the 

1 departaent shall coapute and deteraine the aaonnt of the 

8 tazT and£ on or before Ray 484 j, notify sacb railroad 

9 coapany and freight line coapany if such report or payaent 

10 of taz be incorrect or insufficient£ and such railroad 

11 coapany shall be liable for any additional taz foond to be 

12 owing the state of Bontana. If ae ••~••• be filei as be£eie 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EB!&i£ei 1 ..-. iepae\aaa• shall, ea ee ••feee Ia¥ 1st, 

••••••••• fee• •••••••• eea£&8& te whieh i\ bas aeeese the 

t£eas saeaiate sf saeb feeith\ liae aeapa&f vitaia this 

state ieee \be ese ae epevatiea af seeh ea£s Sf sash 

ef &eia9 aseeetaiaei1 the 4epa£\aeet eay estiaate the 9Eess 

eaeaiats af saeh feei9ht lias aeapaep •ithia \bia state f£ea 

sash eailveai aeapaaJ aai \he £ail•aad seapa&J whiaa tailed 

aaae \ete\hem wita peaal\iea •• h..-aiaaf\eE pEeYi~e~.n 

Section 5. Repealer. Sections 84-170"· 811-1705, 

24 8"-1706, 84-1708. 811-2307, 84-2308, 84-2309, 84-2504, 

25 8"-2506, 84-2507, 84-2508, 84-2604, 84-2606, 84-2607, 

-3--
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84-2608, Bll-4823, 84-11825, and 84-11826, a.c.~. 1947, are 

2 repealed. 

-End-
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TO PROVIDE A UNIFORM COLLECTION PROCEDURE FOR LICENSE TAXES 
ON EXPRESS COMPANIES, FREIGHT LINE COMPANIES, SL~EPING CAR 
COMPANIES, TELEGRAPH COMPANIES, AND TELEPHONE COMPANIES. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

The license taxes which the state imposes on railroads, 
telephone, telegraph, and express companies are quite similar 
to one another in administrative provisions. Only the rates, 
definitions, and reporting periods differ; the sanctions for 
delinquency and lien provisions are virtually identical. 

Of the nineteen sections listed for repeal in the bill, 
eleven would be replaced by new sections 1, 2 or 3 enacted 
by the bill. The other eight are redundant with other sections 
in the code. The breakdown is as follows: 

84-1704. Procedure in case of failure to make statement. 
Replaced by Section 1. 

84-1705. Penalty for failure to make statement--duty 
of attorney general to institute action. Replaced by Section 2 
and redundant with 84-708.1(6). 

84-1706. State department of revenue authorized to 
require production of books. Redundant with Section 84-708.1(11). 

84-1708. Collection of license fee by suit on failure 
of company to pay. Redundant with 84-708.1(6). 

84-2307. Failure to report--nonpayment--action for 
collect~on. Replaced by Section 1. 

:'• ·-··- .. 
84-2308. Estoppel--failure to file report. Replaced by 

Section 1. 
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84-2309. First imposition df tax. Temporary, applied 
only to 1923 tax. 

84-2504. Penalty for delinquency. Replaced by Section 2. 

84-2506. Penalty for failure to file statement and for 
false statements. Replaced by Section 2. 

84-2507. Department to determine tax in case no statement 
filed--penalty and interest--collection of tax--perfection and 
enforcement of tax lien. Replaced by Sections 1 1 2, 3. 

84-2508. Books and records to be open to inspection by 
department. Redundant with 84-708.1(11). 

84-2605. Taxpayer to keep records. Redundant with 84-2603. 

84-2606. Penalties. Replaced by Section 2. 

84-2607. Department to levy tax on failure of taxpayer 
to make statement. Replaced by Section 1. 

84-4821. (last sentence). Replaced by Section 1. 

84-4823. Penalty for nonpayment by railroad company. 
Replaced by Section 2. 

84-4825. Disposition of moneys--limitation of actions. 
Redundant W1th 84-4502. 

84-4826. Failure to file report--estoppel to impeach 
department of revenue's determination. Replaced by Section 3. 

-2-
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TnerF? are no 

P:!_ease refer 

J:-, • r\Jvl'!d 8y Cor . .mittee 
-~~ Taxtl !''"' i-2£: 

-~---- ~ILL NO, ~ 

INTRODUCED BY ----~ 

A BILL FOR AN ACT ENTITLED: "AM ACT TO PROVIDE A ONIFOrtM 

COLLECTION PROCEDURE fOR TBE LICENSE TAXES OM EXPRESS 

CO~PAMIES, fREIGHT LINE CO!PliiES, SLEEPING CAS COftPANIES, 

TELEGRAPH CO!PAMIES, AID TELEPBOME CO!IPARIES; AftENDING 

SECTION 6~!4821; AND REPEALING SECTIONS 84-170!4, 64-1705, 

8~1706, 84-1708, 84-2307, 84-2306, 84-2309, 84-2504, 

84-2506, 84-2507, 84-2506, 8!4-2604, 84-2606, 84-2607. 

84-2608, 64-4823, 84-4825, UD 64-4826, B.C. !1. 194 7," 

BE IT ENACTED Bl TBE LEGISLATURE OF THE S1ATE OF ~ONTANA: 

section 1. Estiaation of tax upon failure to file 

return. If any person subject to a license tax under Title 

eq, chapters 17, 23, 25, 26, or 48, B.C.!, 19q7, fails to 

file a stateaent required in connection witb that tax ~r 

fails to pay the tax within the ti•e provided by la~, the 

department shal~ proceed to inwestigate and inform itself as 

best it aay regarding the aatters required by the statement 

and to fix the aaount of license tax due froa the person. 

The departaent•s estiBate of the tax due is subject to a 

bearing under 8!4-711 and a subsequent revision if warranted 

by the evidence, but the person objecting to the estiaate 

bears the burden of proving the estiaate incorrect. 

change>s ln _$.Lj__L. -/ , & will not be re-run. 

to whlte copy for complete text. S E C 0 N D R E A D I N G 
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section 2. Penalty for delinquency notice 

waiver. (11 Any license tax iaposed under Title 84, chapters 

17, 23, 25, 26, or 118, R.c.B. 1947, is delinquent if not 

paid when due, Tbe departaent shall assess a penalty equal 

to 101 of the aaount delinquent, and the whole thereof shall 

bear interest at tbe rate of 11 per aonth froa the date of 

delinquency until paid, 

(2) The departaent shall aail to the delinquent 

taxpayer a letter setting forth the aaount of tax, penalty, 

and interest due, and the letter shall fnrther adwise that 

if payaent is not received within 15 days of receipt of the 

letter, a lien aay be filed under [section 3 of this act}. 

The departaent aay waive the 101 penalty if the person 

responsible deaonstrates reasonable cause for the failure to 

reait the tax or report within the tiae provided. 

Section 3. Lien for collection of tax. lll tax, 

penalty, and interest due froa any person under Title 84, 

cbapters 17, 23, 25, 26, or QS, B.c.~. 1947, shall be a lien 

upon any real property of the person owing such tax when the 

departaent files a certified copy of the letter sent under 

(section 2 of this act] in the office of the clerk and 

recorder of the county where such property is situated, 

This lien has precedence over any other claia, lien, or 

deaand subsequently filed and recorded and may be enforced 

in the name of the state ot ~ontana as judgaent liens are 

-2-
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enforced. 64-2608, 811-4823, 6~11825, and 84-4826, R.C.!I. 1947, are 

2 Section 11. Section 811-4821, R.C·"· 1947, is aaended to 2 repealed. 

3 read as follows: -End-

4 "84-4821. ~~&§-iaseeeeet~ss ee iae~ffisiese~---

5 peaee~see apea failsee te file eepeet Collputation of tax. 

6 Upon the filing of the reports herein proYided for, th~ 

7 departaeot shall coapute and deteraine the aeount of the 

8 tazr aodL on or before !ay ~ 1. notify such railroad 

9 coapany and freight line coapaoy if such report or payaent 

10 of taz be incorrect or insufficient& and such railroad 

11 coapany shall be liable for any additional ta~ found to be 

12 oving the state of !ontana. If as E&P&Et as file4 as heEe~ 

13 

114 

15 

16 

17 

18 

19 

20 

21 

22 

23 

!8!Si£e4, \~8 depaEtaea\ Shallt 8B eE aei&Ee Bay 1st, 

.................... -·--~·- lesa v~ateYe£ ssaeees te vhieh it has assess the 

state fee• the ass e£ epeeatiaa sf sash eaes ar seeh 

eaileea4 eeapaayt eE il the !EBBS eaeaia,s aee ast sapahle 

ef aaia9 aseeetaiae4 1 lae iapa&laaat aay estiaa~a the 'Eess 

~e aake ~he Eepe&t ee pay the aaa shall ~e liaale feE t&e 

eaae •e~eahee vilh paaal~ee as ha&eiaafaee p&avideao" 

Section 5. Repealer. Sections 811-170!1, 84-1705, 

24 84-1706, 8~1708, 811-2307, Bll-2308, 8/l-2309, 8~250q, 

25 811-2506, 8~2507, 811-2508, 811-2604, 64-2606, 8~2607, 

-3-
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HOUSE BILL 110. __il,_ 

IITRODUCE!J Bl MARKS 

1 SILL fOB ll lC~ ENTITLED: •&H lCT TO PR~YIDE l DMIFORM 

COLl.ltCTIOil Pl!OCJ!DUBB FOil: TBE LICEifSE TAIES Oil UJ>RE~S 

COft¥liiES, FREIGHT LIJE CO!Pli!ES, SLEEPING CIB CO!Pt!IES, 

TKLEGRAPE CO!PlJIES, liD TEL!PBOIE CO!PlMIES; !!EMPTNG 

S!CTIOH 84-4821; lKD B!PElLIIG S!CTIOIS 84-1704, 84-1705, 

84-1706, 84-1708, 84-2307, 84-2308, 64-2309, 84-250~. 

84-2506, 84-2507, 84-2508, 84-260Q, 84-2606, 84-2607, 

84-2608, 84-4823, 84-4825, liD 84-4826, a.c.a. 1947.• 

BE IT EllCTED Bl THE LEGISLATURE OF THE STATE OF BOITIRl: 

Section 1. !Stiaation of tax upon failure to file 

return. If any persoa subject to a license tal' undcw Titl10 

84, chapters 17, 23, 25, 26, or 48, a.c.s. 19~7, fall~ to 

file a stateaent required in cou11ection with that ta~ o~ 

fails to paJ the ta:t vithin the the Fro'fided by lav, He 

departaent shall proceed to inYestigate and infora i tseJt as 

oest it aay reqftrdiug the aattexs required bJ the s~&tc~en~ 

and to fjx the aaouut of license tai due fro~ the person. 

The departaent•s esti~~te of the ta:t due is subject to a 

bearinq under Sll-711 and a sntsequent reYision if v<'n:au~ed 

by the elfidence. but the person objectinq to the estio.a te 

bears the burden of proYing the eetiaate incorrect. 
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S~ction ~. Penalty fot odinquer:q n ot.i.ce 

vaiYer. (1) lay lie elise t u illpose() wu!e1: Title eq • chapt e:r s 

17, :n, 25, u;, or ~e. t.<c.rs. 191;11. i.!" dEUnyoen·<.. if net 

F&id iti:.EHJ due. l'!IP dept.t\IU!!It ~.>l.tc.l.l &sst!ss a pe!:.l"l.t]' equal 

to 10l ~f th~ &~~r,nt deli~quent, ~ud the vbolc ~hereof shall 

bear iet~rest at t~e rate ot li rer acnth f~oP tb~ date of 

deliugneccy until raid. 

(2) ':i:'Le depart~teut shall •ail to ti.c delinquent 

taxpayer a letter setting toz.·th tile aaount of tall", pa11alty, 

and interest due. and the letter shall fnrtller adyise that 

if pafunt is not receinod •ithia 15 days of receipt of the 

le1.ter, a lien aay be filed under [section 3 of this act]. 

~he departaent aay valve the 101 penalty if the person 

respocsible del!o!Uotrates rc.:m:aHc;,le c.-aese fer the ~ailu~:e to 

reait tke tax C>r u•fcr~. ~;ithl.n the ti•e prorldt>d. 

S!'\ct i~1• 3. Liell fo1: •;a:U ~tiolC! of u_.~e, Ul \:a;, 

pen&IlJ 1 111\.C }i:LC.erLrt ch:'! fret: U'l p.;!rt!Or l1o!1cit.;< ~i.tJr.; 8~. 

chapters 11, 23, 2~, 26, or ~8, E.c.a. 19~1. s~all h' ~lien 

upor. l'r.y rel'l J:<Ol>e!"ti of tiL" p&&·~toli owi.r.g :sn<.:l> \:a~ ~rhe11 u,e 

6epar:tr.e11t filE<t.> ;:_ CGI.tl i:io;:ol copj c[ ti:.G h.tt.er se!L1. unde1· 

(sec~ior. 2 cf t.hit. L.ct) in tl!.e ofijcf: ot tLc cl•n:t a11d 

r:ecoxder. of the county ch~re ~uch propErty ]s situated. 

'fhif: lie~; h!s pre<:ct'leuce c~101. II:I>I othe1. clai 11., lien, or 

deland ..-;ai:EHJileLtJf tiled ~>r<i rEcnrde.d <ad •at be en1or:ced. 

in tha J>~l;o;. of ll:l:s stat-E cf bontt,Dl! Its jud911:e.~:<t lien£ aLe 

-2-
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1 enforced. 84-2608, 84-~823, 84-4825, and 84-4826, a.c.5. 1947, are 

2 sectio11 11. Section 811--4821, B.c.s. 1947, is aeended to 2 repealed. 

3 read as folloes: -E11d-

4 ns4-4821. le~iee si kaeee&ee•aass a£ iasaifie~eaey 

5 preeei••• epee ieileee le ii*• eepe.e C.11IR!!tAti!!G of ta:a:. 

6 Upon the filing of the reports herein pro9ided for, the 

1 departeeat shall coapate and deteraiae the aeount of tbe 

8 taz7 and£ on or before Say ~ 1. notify such railroad 

9 coapanr and freight liae coepaay if such report or payeent 

10 of ta:a: be incorrect or insufficient£ and such railroad 

11 coapauy shall be liable for any additional ta:a: found to be 

12 oeing the etate 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ee9eieei, \~e iepee\eea\ e~e111 •• ee -•Ieee ley 1s\ 0 

aeeeesaia ieee •~•••••• •• .. ••• •• w~~eh " ••• assess \he 

teees eaeaiat• ei •••• ieeit~• liee eeepaay eil-ie lhis 

••••• ieee ••• eee ee ep••••••• el sash eaee hy sash 

el heie9 eeeeelaiaei1 \he iepa~eeal say ealiaele \he tEase 

eeeaie9e e& •••• t.ai9h• ~iae eeepe•f wi•hia _.is a•a\e £eee 

eaeh eai~•••i eeapeey aal ••• .ail•••• ••••••Y vhis• fai*ed 

22 saee •••••~•• wi•h paaal .. ea ae he5eiaal••e P•eeiielo" 

23 section 5. Bepealer. Sections 811-1704, 811-1705, 

211 84-1706, 811-1708, 811-2307, 84-2308, 84-2309, 84-2SQq, 

25 84-2506, 811-2507, 84-2508, 84-2604, 84-2606, 84-2607, 

-3-
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HOUSE BILL NO. 18 

INTRODUCED BY HARKS 

A BILL rDR AN ACT ENTITLED: •AN ACT TO PROVIDE A UNifORM 

COLLECTION PROCEDURE FOR THE LICENSE TAXES ON EXPRESS 

COMPA~lES, fR~lGHT LINE COMPANIES, SLEEPING CAR COMPANIES, 

TELeGRAPH COMPANIES, ANO TELEPHONE COMPANIES; AMENDING 

SECTIJ~ 8't-'t821; AND REPEALING SECTIONS B't-1704, 

B't-1706, 84-1708, 84-2307, 84-2308, 64-2309, 

S't-25~6, 84-2507, 84-2508, B't-2604o B't-260b, 

84-1705, 

84-2504, 

84-2607, 

84-2608, 8't-4823o 84-4825t ANO B't-482bo R·C•H• 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of ~ONTANA: 

Section 1. Esti•ation of tax upon failu~e to file 

~etu~il• If any person subject to a license tax under Title 

8't, chapte~s 17o 23o 25, 2b, o~ 't8o R.C.H. 1947o fails to 

filed state~ent ~equi~ed in connection with that tax o~ 

fails to pay the tax within the ti~e p~ovided by law, the 

depa~tment shall p~oceed to investigate and info~• itself as 

best it may rega~ding the matte~s ~equi~ed by the statement 

and to fix the a.ount of license tax due f~o• the person. 

Th~ deo3rtment•s esti-ate of the tax due is subject to a 

hearinq under 84-711 and a subsequent revision if war~anted 

oy the evidence, but the pe~son objecting to the estimate 

bears the burden of proving the estiaate incorrect. 

R E F E R E N C E B l L L 
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Section 2. Penalty fo~ delinquency notice 

waiver. (1) Any license tax imposed under Title 84, chapters 

17• 23, 25, 26, o~ 't8o R.C.H. 1947• is deliAquent if not 

paid when due. The depart~ent shall assess a penalty equal 

to 10' of the amount delinquent, and the whole the~eof shall 

bear interest at the ~ate of 1% per aonth fro• the date of 

delinquency until paid. 

(2) The depa~t•ent shall mail to the 

taxpayer a letter setting forth the amount of tax, 

delinquent 

penalty, 

and interest due, and the lette~ shall further advise that 

if pay•ent is not received within 15 days of receipt of the 

letter, a lien •ay be filed under [section 3 of this act]. 

The dcpa~tment aay waive the 101 penalty if the pe~son 

responsible demonst~ates reasonable cause for the failu~e to 

remit the tax or ~eport within the ta.a provided. 

Section 3. Lien fo~ collection of tax. All taxo 

penalty. and interest due f~o• any person unde~ Title 84, 

chaptr.rs 17o 23o 25r 2bo o~ 't8o R.C.H. 1947o shall be a lien 

upon 3ny real property of the person owing such tax when the 

depart~ent files a certified copy of the Jette~ sent under 

[section 2 of this act) in the office of the cle~k and 

recor~~r of the county where such p~ope~ty is situated. 

Jnis lien has precedence ove~ any othe~ claim, lien, or 

demand subsequently filed and ~ecorded and •ay be enfo~ced 

in the naGe of the state of Montana as judqment liens are 

-2- HB lB 
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en for- ~ea. 

Section 4. Section 84-482lo R.C.Ho 1941o is amended to 2 

Hll 0018/02 

84-26Jdo 84-4B23o 84-4825, and 84-462bo RoCoHo 1941o are 

r epea I ed. 

3 read as follows: -End-

4 ~a4-482lo N~+ee--o~-+n~e~e~s-o~-+~~f+e+~ey---

5 p~oeedH~e-upon-fa++~e-~e-f++e-~ ~dtiQa__Qf__tQXo 

b Upon the filing of the reports herein provided for, the 

1 dep~rt~ent shall compute and deter•ine the amount of the 

B taxy and~ on or before Hay ~~ l• notify such railroad 

9 company and freight line company if such report or payment 

10 of tax be incorrect or insufficient~ and such railroad 

11 co•pany shall be liable for any additional tax found to be 

12 owing the state of "ontana. ++-fte-~~~-be-f++ed-ss-he~e+n 

13 ~eqH+redT~he--~e~.ent--~~+T--on--~--~ere--Hey--~~. 

14 e~te+n--frot~~--whetev--~~~~tt-wi'l~h-rt-t.~e~~~~ 

15 qros~-eer~ng~-ef~tteh--fre+9ftt--++fte--ee~eny--w+tft+~-~h+s 

16 stete--t~eM--the--use--Ot"--oper~+en--ef-~Heh--eers-by-s~h 

17 ~e++rse~-ee•psny~er-+f-~he~~-eet"ft+ngs-sre--ne~--ee~b+e 

18 ef--be+~q-eseerte+ne~y-the-depe~~nt-•ey-est~ete-the-~~s 

19 esrn+~es-ef-sHeh-fre+9ftt-++fte-e&mpftny-w+tft+~th~~ete-frem 

20 sHeh-re++reed-eempeny-en~~he-re++reed-eempeny-wh~h--fe++~ 

21 to--•eke--~he--~epe~t-er-pey-the-te~-she++-be-++eb+e-fet'-~e 

22 seee-~~the~-w+th-pene+t+es-ftS-here+;..fte~-prev+dee.• 

23 Section 5o Repealer. Sections 84-1104, 84-1105, 

24 84-1706, 84-1708, 84-2307. 84-2308, 84-2309, 84-2504, 

25 84-2506, 84-2507, 84-2508, 84-2604, 84-2606, 84-2607, 
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