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HOQUSE BILL NO. 18
INTRODUCED BY MARKS

A BILL POR AN ACT BETITLED: ™AN ACT TO PROVIDE A ONIPORM
COLLECTION PROCEDURE FOR THE LICEESE TAXES OF EXPRESS
CONMPANIES, FPREIGHT LINE COMPANIES, SLEEPING CAR COMPANIES,
TELEGRAPH COMPANIES, AXD YELBPHONE COMPANIES; ABENDING
SECTION B4-4821; AND REPEALING SECTIONS 84—1704, 84-1705,
88—1706, 84-1708, 88-2307, 64-2308, B4—2309, B84—2504,
84-2506, B8—2507, B4-2508, 648-2608, 842606, B84-2607,

B4-—-2608, B4—4823, Bu4—-4825, LND 84-4826, BR.C.H. 1947."

BE IT EFACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. BEstimation of tax upon failure to file
return. If any person subject to a licemse tax under Title
84, chapters 17, 23, 25, 26, or 48, R.C.N. 1987, fails to
file a statement required in commection with that tax or
fails to pay the tax within the time provided by law, the
department shall proceed to investigate and inform itself as
best it may regarding the matters required by the statement
and to fix the amount of license tax due from the person.
The department's estimate of the tax due is subject to a
hearing under 84-711 and a subseguent revision if warranted
by the evidence, but the person objecting to the estimate

bears the burden of proving the estimate incorrect.
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Section 2. Penalty for delinguency — notice —
waiver. (1) Ary license tax isposed under Title 84, chapters
17, 23, 25, 26, or 48, R.C.M. 19487, 1is delinguent if not
paid when duae. The department shall assess a penalty equal
to 10% of the amount delingnent, and the whole thereof shall
bear interest at the rate of 1% per month from the date of
delinguency until paid.

{2) The department shall mail to the delinquent
taxpayer a letter setting forth the amount of tax, penalty,
and interest doae, and the letter shall further advise that
if payment is not received withino 15 days of receipt of the
letter, a lien may be filed under {sectioa 3 of this act].
The department may waive the 10% penalty if the person
responsible demonstrates reasonable cause for the failure to
remnit the tax or report within the tise provided.

Section 3. Lien for collection of tax. All tax,
penalty, and interest due from any person under Title 84,
chapters 17, 23, 25, 26, or 48, B.C.M. 1987, shall be a lien
upon any real property of the person owing such tax when the
department files a certified copy of the letter sent under
{section 2 of this act] in the office of the clerk and
recorder of the county where such property is situated.
This lien has precedence over any other claim, Iiem, or
demand subsequently filed and recorded and may be enforced

in the pame of the state of Montama as Judgmeat lieus are
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enforced.

Section 4. Section 84-4821, BR.C.MH. 1947, is amended to
read as followus:

"84—ap21. Nesiee—ef-incorrecinosas—er-insuifieienay—
prededare-upon—~failure—teo—£file—repors Coaputation of taz.
gpon the f£iling of the reports herein provided for, the
department shall cospute and determine the asount of the
taxy and, on or before MNay 48& 1, potify such raiiroad
company and freight line company if such report or payeent
of tax be incorrect or insufficient, and such railroad

company shall be liable for any additionmal tax fourd to be

owing the state of Hontana. If—ae—repisb-—de—filed-an-herein

in £fnom whad B O SO So—whkiah i-% ha 6 5—4the

. e Lai : inaf ided
Section 5. Repealer. Sections 84-1704, 84-1705,

84-1706, 84-1708, 882307, 84-2308, 84-2309, 84-2504,
84-2506, 84-2507, 84-2508, B4-2604, 4—-2606, 842607,

-3

1

2

B84-2608,

repealed,

B4—4823,

84-~4825, and

~End-

—4-
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TO PROVIDE A UNIFORM COLLECTION PROCEDURE FOR LICENSE TAXES
ON EXPRESS COMPANIES, FREIGHT LINE COMPANIES, SLEEPING CAR
COMPANIES, TELEGRAPH COMPANIES, AND TELEPHONE COMPANIES.

(This summary does not include discussion of routine form or
grammatical changes.)

The license taxes which the state imposes on railroads,
telephone, telegraph, and express companies are quite similar
to one another in administrative provisions.
definitions, and reporting periods differ; the sanctions for
delingquency and lien provisions are virtually identical.

Only the rates,

Of the nineteen sections listed for repeal in the bill,
eleven would be replaced by new sections 1, 2 or 3 enacted
The other eight are redundant with other sections

by the bill.
in the code.

84-1704.

The breakdown is as follows:

Replaced by Section 1.

84-1705.
of attorney general to institute action.

Procedure in case of failure to make statement.

Penalty for failure to make statement--duty
Replaced by Section 2

and redundant with 84-708.1(6).

84-1706.
require production of books.

84-1708.
of company to pay.

State department of revenue authorized to
Redundant with Section 84-708.1(11).

Collection of license fee by suit on failure
Redundant with 84-708.1(6).

84-2307. Failure to report--nonpayment--action for
collection. Replaced by Section 1.
84~-2308. Estoppel--faiiufe to file report.

Section 1.

Replaced by
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84-2309. First imposition of tax. Tefiporary, applied
only to 1923 tax.

84-2504. Penalty for delinquency. Replaced by Section 2.

84-2506. Penalty for failure to file statement and for
false statements. Replaced by Section 2.

84-2507. Department to determine tax in case no statement
filed--penalty and interest--collection of tax--perfection and
enforcement of tax lien. Replaced by Sections 1, 2, 3.

84-2508. Books and records to be open to inspection by
department. Redundant with 84-708.1(11).

84-2605. Taxpayer to keep records. Redundant with 84-2603.

84-2606. Penalties. Replaced by Section 2.

84-2607. Department to levy tax on failure of taxpayer
to make statement. Replaced by Section 1.

84-4821. (last sentence). Replaced by Section 1.

84-4823. Penalty for nonpayment by railroad company.
Replaced by Section 2.

84-4825. Disposition of moneys--limitation of actions.
Redundant with 84-4502,

84-4826. Failure to file report--estoppel to impeach
department of revenue's determination. Replaced by Section 3.
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torroved ny Committee
~n Taxation

_HOUSE____ BILL NO. __l8

INTRCDUCED BY MARKS

A BILL FOR AN ACT ENTITLED: ®™aX ACT TO PROVIDE A OUNIFORM
COLLECTION PROCEDURE POR THE LICENSE TAXES ON EXPRESS
CONPANIES, FREIGRT LINE COMPAMIES, SLEEPING CAR COMPANIES,
TELEGRAPH COMPARIES, AXD TELEPHONE CONPANIES; AAENDING
SECTION B4—4821; AND REPEALING SECTIONS 8u4-1704, B4-1705,
84-~-1706, 841708, 84—2307, B4-2308, 8#-2309, 84-25G4,
84-2506, 84-2507, B88-2508, B4-2604, B4—2606, B4-2607,

84-2608, B4—4823, BU-4B25, AND 84_4B26, B.C.X. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THEZ STATE OF MONTANA:
Section 1, Estimation of tax upon failure ¢to file
return. If any person subject to a license tax under Title
84, chapters 17, 23, 25, 26, or 48, B.C.¥, 1947, fails to
file a stateaent required inm conmection with that tax or
fails to pay the tax within the tise provided by law, the
department shall proceed to investigate and inform itself as
best it may regarding the satters required by the statement
and to fix the amount of license tax due from the persca.
The departmentts estimate of the tax due 1is subject to a
hearing under 84-711 and a subseguent revision if warranted
by the evidence, but the persor objecting to the estimate

bears the burden of proving the estimate incorrect.

) N ; —run.
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Section 2. Penalty for delinquency — notice —
Wwaiver. (1) Any license tax iwposed under Title 84, chapters
17, 23, 25, 26, or 48, R.C.H. 1947, 1is delinguent if ot
paid vhen due. The department shall assess a penalty equal
to 10% of the asount delinquent, and the whole thereof shall
bear interest at the rate of 1% per month from the date of
delinguency until paid,

{2y The department shall mail to the delinguent
taxpayer a letter setting forth the amount of tax, penalty,
and interest due, and the letter shall further advise that
if payment is not received within 15 days of receipt of the
letter, a lien may be filed under [ section 3 of this act].
The department may waive the 10% penalty if the person
responsible demonstrates reasonable cause for the fajilure to
reait the tax or report within the time provided.

Section 3., Lien for collection of tax. a1l tax,
penalty, and interest due from any person under Title 84,
chapters 7, 23, 25, 26, or 48, R,C.M. 1987, shall be a lien
upon any real property of the person owing such tax when the
department files a certified copy of the letter sent under
{section 2 of this act] in the office of the clerk and
recorder of the county wvhere such property is situated,
This lien has precedence over any other claim, lien, or
demand subsegquently filed and recorded and may be enforced

in the name of the state of Montama as Judgment liens are

_2-
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enforced.

Sectiorn 4. Section B84-482t1, R.C.M, 1947, is amended to
read as follows:

"B4-4821. Notice -—of-imcorrestpross—er—insufficiensy—
pEeoedere—upon—failure—to—filo repare Copputation of tax.

Upon the filing of the reports herein provided for, the

departaent shall compute and deteraine the awmount of the
taxy and, on or before MHay 3&& 1, notify such railrocad
company and freight line company if such report or payaent
of tax be incorrect or insufficient; and such railroad
company shall be liable for any additional tax found toc be
oving the state of Montana. ¥If-se-repoct-be—£iled-as—horein
roguitedy—tho—doparesnent—shaltipr—on—or—heforo—Nay—Isty
: £ . : .

Section 5., Repealer. Sections 8417084, a4-1705,

84-1706, 8u—-1708, 84--2307, 84-2308, 8%-2309, 8u4-2504,

84-2506, 848-2507, B84-2508, B4-2604, 84-2606, B84-2607,

—3-

1

2

B4-2608,

repealed,

88-4823,

B84-4825, and

—End-

e

84-4B26,

R.C. M.
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_HOUSE BILL NC. i8

IRTRORUCEL BY MARKS

3 BILL FOR AN RACT EMTITLED: ™AW ACY TO PREOVIRDE A UNIFORHM
COLL¥CTION PROCEDURE PFOR THE LICERSE TAXES Od EIPRESS
COMPANIES, PREIGHT LINE COMPAKIES, SLEEPING CAR CONPREXES,
TELEGRAPE COKPAEIES, AXD 2ITRLBPHOKE COMPANIES; EHERDIKG
SECTICON B84--4821; AKD BEPEALING SECTIOKS 84-17084, B4-1705,
84—1706, 84-1708, 84-2307, 84-2308, B4-2309, 84-2504,
B4-2506, 842507, B84-2508, 84-2608, 842606, 84-260C7,

84-2608, Ba-4823, 84-4825, AND 8N-5826, B.C.E. 1987,.%

BE IT ENACTRD BY THE LEGYISLATURE OF THE STATE OF MONTANA:
Section 1. ZEgstimation of tax upom failure to file
retarn. If any pexrsos subject to a license tarx under Title
84, chapters 17, 23, 25, 26, or &8, R.C.X. 1987, fajls to
file a2 statement required in coumection with that tax or
fails to pay the tax withim the time provided by lax, the
departeent shall proceed to investigate and infera itself as
oest it may regarding the satters required by the statcment
aad to fix the amouest of license tax due from the perszon.
The departmsent’s esticate of the taxy due is subject to a
hearing wunder B4-711 and a suksegquent revision if warrcnied
by the evidence, but tke persor objecting to the estinate

bears the burden of proving the estimate incorrect.

THIRD READING

Ry
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Section 2. Penalty fox delinguency — notice -—
waiver. (1) Any license 123 imposed urnder Title 84, chapters
17, 23, 28, 26, o1 88, R . C.E. 197, 3is delinywenit if n&ct
gsid when due. The deperivesnt shall sssess & penezlty egual
to 16% of the zpnrnnt delivguvent, aud the whole therecf shall
bear icterest at the vate of 1% per mcntk froe the date of
deiiuguency wvntil raid.

(2) <The departzent sball eail tu tke deliaguent
taxpayer a letter setting forth the amount of tax, penalty,
and interest due, and the letter shall farther advise that
if payment is not received within 15 days of receipt of the
lettexr, a lien may be filed under [ sectiom 3 of this act].
The dapartaezt pay waive the 10% penalty if the person
respotsible demanstrates rcasoncble caese for Lhe failure to
rerit the tax or repcrd kithir the time provided.

Sectioer 3. Lieo for ncllection of f&r., E11 tasx,
penziiy, ané jztercel des {frer ary persor endor  Title EBU,
chapters 17, 23, 2%, 26, or &6, E.C.M. 7947, stall ke z Jien
upor 2ny real prroperty of the pewsmor owing sauclk tex sher fhe
departrenf f£iles o certifici copy of the letter sent vnder
{seciicn Z ¢f thie zct] in the office of thke clerk and
recorder of the county «chere suck property is situated.
This lier his precedence cvei &Y other clsiw, lien, or
dcmand suvbhseqguertiy filed srd reccorded arnd maj be eniorced

in tke naee of (ke state cf Eontzwa 2s Fudokent liems are

-2-
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enforced.

Section 4. Section B84-3821, BR.C.H. 137, is amended to
read as follows:

n"84-4821. ¥etioe—af-ibcorrensnoss—or—ingufficicney
presedure—upon—failure—to-—-Eile-seport Copputation of tax.
Uponr the £filing of the reports herein provided for, the
departsent shall compute and determine the amount of the
tazy and, on or before MNay 8% 1, notify suach railroad
conpany and freight lime compary if such report or paysent
of tar be 1incorrect or imsufficient, and such railrocad
company shall be liable for any additionmal tax found to be
owing the state of Eontana. F&-ae-repepi—be-filed-—as-herein

Lo—nake—iho—EopeEt—0F—paYthe—tas—shall-be—liable-—£oE—the
) Lol 1ed . ina ided,n

Section 5. Repealer. Sections 84-1704, 84—-1705,

84—-1706, 84--1708, 84-2307, 84-2308, 84-2309, 842504,

84-2506, B84-2507, 808-2508, B84-2604, 84-2606,  84-2607,

-3-

1
2

84-2608,

repealed.

88-4823,

84-8825, amd B884-4826,

—End-

. o

R.C. 8.

LC 0014/01

1947, are
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HOUSE 8ILL NOe 18

INTRODUCED BY MARKS

A BILL rOR AN ACT ENTITLED: ®AN ACT TO PRO¥IDE A UNIFORM
COLLELTION PROCEDURE FOR THE LICENSE TAXES ON EXPRESS
COMPANIESs FREIGHT LINE COMPANIESs SLEEPING CAR COMPANIES,
TELEGRAPH COMPANIESe AND TELEPHONE COMPANIES; AMENDING
SECTION B4-48213 AND REPEALING SECTIONS B4-1T704s 84~1705,
84—1706, 84—1T708y 84-2307Ty B4—-2308s 86-2309y 84-2504,
84-2506¢ 842507y B4-2508y B4&—2604, 8425606, 84—2607y

B84—26089 B4-48239 BH— 4825+ AND 84-4826r ReCuoMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Estimation of tax wupon faitlure to file
returne If any person subject to a license tax under Title
84y chapters 1Ty 23y 25s 26+ or 484 ReleMe 1947+ fails to
file s statement required in comnection with that tax or
fails to pay the tax within the tiwme provided by laws the
department shall proceed to investigate and inform itself as
best it may regarding the matters required by the statement
and to fix the amount of license tax due from the persone.
The department®s estimate of the tax due is subject to a
hearing under 84-711 and a subsequent revision if warranted
by the evidences but the person objecting to the estimate

bears the burden of proving the estimate incorrect.
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. Section 2. Penalty for delinquency -- notice —
waiver. {1) Any license tax imposed under Title B4y chapters
17y 23+ 259 269 Or 4By ReleMe 1947y is delinquent if not
paid when due. The department shall assess a penalty eqgual
to 10% of the amount delinquenty and the whole thereof shall
bear interest at the rate of 1% per month from the date of
delinquency until paide.

{2) The department shall mail to the delingquent
taxpayer a letter setting forth the amount of taxs penaltys
and interest dues and the letter shall further advise that
if payment is not received within 15 days of receipt of the
letters a 1lien may be filed under {section 3 of this act]e.
The department may waive the 10X penalty if the person
responsible demonstrates reasonable cause for the failure to
remit the tax or report within the time provided.

Section 3. Lien for collection of taxe AYl taxe
penaltys and interest due from any person under Title Bay
chaptars 17y 23y 25¢ 269 Or 48+ ReleMe 1947+ shall be a lien
upon iny real property of the person owing such tax when the
department files a certified copy of the letter sent under
[section 2 of this act]) in the office of the clerk and
recorder of the county where such property is situateda
tnis lien has precedence over any other claimy liene or
demand subsequently filed and recorded and may be enforced

in the name of the state of Montana as judgment 1liens are

2= HB 18
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enforced.

Section 4« Section 84-4821y ReCeMe 1947y is amended to
read as follows:

"34-4821. HNotiee——of-incorrectness-or-insufficiency——
procedure-upon—faiture-to-fite—report [oaputation _of _tax.
Upon the (filing of the reports herein provided fors the
department shall compute and determine the amount of the
taxy andg on or before May 3%st le notify such railroad
company and freight line company if such report or payment
of tax be incorrect or insufficienty and such railroad
company shall be liable for any additional tax found to be
owing the state of Montanae. ¥If-no-report-be-fited-ns—herein
requiredy—the-—departwent—shodtv——on—or--before-—May——tsty
ascertain——from——whatever-sources—to-which—it-has-access—the
qross—earnings—of—such——frerght——tine——company——within——this
stete——fron——the-—use——of——opefﬂtion--of—-sueh——ears—by—sqeh
ra+irsad-companyi-or—i+f-the-gross—earnings-are——not-—capabte
of--betaq-ascertoinedy—the-department-may-estimate—the-gross
earniraas—of-such-fretght—Hne—company-within—thirs—state—from
sueh—-ratiroad-company—-and-the-rat+iroad-conpany-whith—-—faited
to--make-—the--report—or—pay-the—tax-sheti-be-t+abte-for-the
same-together-with-penaities—as-hereinafter—provideds®

Section S« Repealer. Sections B84—1704%y 84-1705
84—1706y 841708+ 84-230T7s B4-2308s 84-2309%r 84%-2504%,

84—2506s 84-250Ts B84—-2508s B4-2604, B4-2606y 84-260Ts

—-3— HB 18

i

2

B4-260dy

repealeda

84-4823,

84-4825+ and B84-4826y ReleMe

-End-

HB 0018702
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