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BOUSE BILL ¥O. _ 15
INTRODUCED BY MARKS

A BILL POR AN ACT ENTITLED: “AN ACT TO GENBRALLY REVISE AND
CLABIPY THE LAWS RBLATING TO INCONE, GASOLINE, AND
CORPOBATICN TAIES; ANEADING SECTIOES 84-1501,2, 8B8-1838,
84-1880, B4-4903.8, 84—a926, 80-6305, AND B4—6307, BH.C.H.
1947; REPEALING SECTIONS 84-8903,1, 83-4903.13, AND B8-6303,
R.C.N. 1947.%

BRE IT ENACTED BY .THE LEGISLATURE OF THE STATE OF NOSTANA:
section 1. Section 8%-150%t.2, B.C.H. 1987, is amended
to read as follows:

#84-1501.2. Election by small busiress corporation.
4ad{1} RIdgibilitys Except as provided in sabsection (£}
16), any small business corporation may elect, in accordance
with the provisions of this section, not to be subject to
the tazes isposed by this chapter. Sech election shall be
valid only if conseepted to_ by all persons ¥ho are

shareholders in such corporation—, the election _is

effective:
+H-4a} - on the first day of the first taxable year for

ehich such election is effective, if such election is made
on or before such first dayy; or

+2)-{b} on the day on which the election is made, if
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the election is made after such first day,-seasent—to-sush
elaction.

4b>[(2) Effeet+ If a swall business corporation makes
an election under subsection +4a¥{1}, then—:

+3({a} with respect +to the taxable years of the
corporation for which such election is in effect, such
corporation shall not be subject to the taxes imposed by
this chapter and, with respect to such taxable years and all
succeeding taxable years, the provisions of this act shall
apply to such corporation, and

43 b} - with respect to the tazable years of a
shareholder of such corporation in which or with which the
taxable years of the corporation for which such election is
in effect end, the provisions of this act shall apply to
suck shareholder, and with respect to such taxable years aand
all succeeding taxable years, the provisions of this act
shall apply to such shareholder.

+4e)—ihero—and-hov-nadoy

+4-{3) Ia-gemeEal~ An election nunder subsection —fa)
{1} =say be made by a small business corporation for any
taxable year at any time during the first month of such
tazable yeary or at any time during the month preceding such
first wmonth. Such election shall be made in such sanner as
the state department of revenune shall prescribe by

regulations.
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44} (3} Yoavs-for—whioh-offeetivar AN election aunder

subsection 4a3{1} shall be effective for the tarxable year of
the cocporation for which it is pade and for all succeeding
taxable years of the corporation, nnless it is terminated,
vith respect to any such tazxable yeary under subsection
+ey{5) .

+4ey—Zorsinations

+3-(5) _{a} Bew———shareholdoEsy An election under
subsection +4a) (1) wmade by a small business corporation shall

terminate if any person who was not a sharebolder in such
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corporation—

election—io—sado—aftopsach—EiEnt—4ayy at_the time of the

initial election under subsection (1) subsequently becores a

shareholder in such corporation and does not comsent tc such
election within such time as the department of revenne shall
prescribe by regulations. Such teraination shall be
effective for the taxable year of the corporation in which
such person becomes a shareholder in the corporation and for
all succeeding taxable years of the corporation.

+43)-(b} Reweeatieny An election under subsection <+a)
{1} made by a small business corporation may be revoked by
it for any taxable year after the first taxable year for
vhich the election is effective. An election may be rewvcked
only if all persomrs who are shareholders in the corporation
on the day on which the revocation is made consent to the
revocation. A revocation under this paragraph shall be
effective——:

4A)-(i} - for the tarxable year in which made, if made
before the close of the first month of such taxable yearw;

4By (ii) for the taxable year following the taxable year

in which made, if made after the close of such first amoath,
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and for all succeeding taxable years of the corporation.
Such revocation shall be made in such manmer as the sdabe
departaent of revenue shall prescribe by regulations.

35 (c)
election under subsection 4a){1) made by a small business

corporation shall terminate if the corporation ceases to
aget the definition of a_spall business corporatiom at any
time— after electiorn is effective ugder subsection- {1).

e 54 4 £ a £ Sho—£i . b2 &
. g £ i ot Lookd io-eff . (£ .

{d) Such termination shall be effective £for the

taxable year of the corporaticn im which the corporation
ceases to be a ssall business corporation and for all
succeeding taxable years of the corporation.

4£)§6) Rleotien—afbter—torsinabion~y If a small business
corporation has sade an election ander subsection -{a) {1} and
if such election bhas been tersinated or revoked under
subsection +e){5)}, such corporation (and any successor
corporation) shall not be eligible to make an election under

subsection 4a}-{1} for any taxable year prior to its fifth
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taxable year which begins after the first taxable year for
which such termination or revocation is effective, unless
the sbtate department of revenue consents to such election,

4g+{7] This election shall not be effective nnless the
corporate mnet income or loss of such electing corperation
shall have been included in the stockholders' adjusted gross
income as such is defined im seesiesn 8i-4905.

{8} Every electing corporation shall be required to
pay the minisas fee of %en—della®e—{$10+08) . reguired by
sestion BA-1501."

Section 2, Section 88-1838, B.C.B. 1987, is amended to
read as follows:

"84-1838. ddmdimiscration Administrative POREES.
+a}—iBeles—and—srogulationst (1) The department shall enforce
the provisions of this act, and may prescribe, adopt, and
enforce reasonable rules and-—regalatiens relating to the
admsinistration and emforcement thereof.

r(2) Ssasinatien—eof-recordos The department or its
authorized representative is hereby empowered to examine the
books, papers, records, and equipment of any special fuel
dealer or special funel wuser or any person dealing in,
transporting, or storing special fuel, as defined in this
act and to investigate the character of +the disposition
vhich any person makes of such special fuel in order to

ascertain and determine whether all excise tazxes due

—6—
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hereunder are being properly reported and paid. If such
books, papers, records, and equipment are not wmaintained in
this state at the time of demard, they shall be furnished to
the department for review and shall be accompanied by the
special fuel dealer or special fuel user or sach dealer or
user shall  bear the reasonable cost of examination by an
agent authorized or desigmated by the departaent at the
place vwhere such books or records are kept, provided the
taxpayer shall not be liable for such costs for a period
exceeding eme——1) week or for such longer pericé as he may
consent te inm writing, unless the result of said examinmation
is the payment of a tax deficiency.

<$e)-{3) - Beidemses For the purpose of enforcing the
provisions of this act, the fact that a special fuel dealer
or a special fuel user bas placed or received special fuel
into storage or dispensing equipment designed to fuel motor
vehicles shall be prima facie evidence that all of such
special funel bhas been delivered by the special fuel dealer
or special fuel user into the fuel supply tanks of wmotor
vehicles and consumed in the propulsion of motor wehicles
upon the highways as herein defined unless the contrary
shall be established by satisfactory evidence.

+44)-(4) Reeiprogal—exchange—of—datar The department
shall, upon regquest from officials to vhom are entrusted the

enforcement of the special fuel tax law of any other state,
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the District of Columbia, the Dnited States, its territories
and possessions, or the provinces of the Dominion of Canada,
forward to suoch officials any information which it may have
relative to the receipt, storage, delivery, sale, use, or
other disposition of special fuel by any special fuel dealer
or special fuel wuser, provided such other state or states
furnish like information to this state.®

Section 3. Section 83-1880, R.C.M. 1987, is amended to
read as follows:

"84_1840. Disposition of fumds. All tazxes, interest,
and penalties collected under this aes ter or_ chapters
63 of this title shall be turned over promptly to the state
treasurer, aad—the—abtato-tEeasurer ¥ho shall place the sawe
in the earmarked revenne fund to the credit of the
department of highways, except those funds hereinbelow
allocated to cities, towns and counties, which funds shall
be paid by the state treasurer directly to such cities,
towas, and coanties.

T3 . 134 £i rundrod . a do13
4%$6,500,000)% cf the funds collected under this act shall be
allocated each fiscal year on a sonthly basis to the
counties and incorporated cities and towns in Montana for
construction, reconstruction, asaintenance, and repair of
rural roadsy and city or town streets and alleys, as

provided in subsections {a} and (b) hereofy:

-8~
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(a) i1ls : pundeed——£i : 4 deil
4$2,950,000) shall be divided among the variouns couanties in
the following manner:

{i) Porty—per—ceatus—+{i0%)} in the ratio that the raral
toad mileage in each county, exclusive of +the federal—aid
interstate system and the federal-aid prisary system, bears
to the total rural road mileage in the state, exclusive of
the federal-aid interstate systes and the federal—aid
prisary systesrj

{ii} Fortyper—ceatun—ti0% in the ratio that the rural
population in each county outside incorporated cities and
to¥ns bears to the total rural population in the state
outside incorporated cities and townsej

{iii) Tweasty-—per—centan—20% in the ratio that the

land area of each county bears to the total land area of the

+4$3,550,000) shall be divided among the incorporated cities
and tovns in the following mabpner:

(1) Rifty—pes—eent—{50%) of the sum shall-be—divided
in the ratio that the population withip the corporate limits
of the city or town bears to the total population within
corporate limits of all the cities and towns in Montanaw;

(ii) BEifey-per cent—{50%)-sball-bedivided in the ratio

that the city or town street and alley mileage, exclusive of
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the federal—aid interstate system and the federal—aid
primary system, within corporate limits bears to the total
street and alley mileage, exclusive of the federal-aid
interstate system and federal-aid primary system, withip the
corporate limits of all cities and towns in Montana.

{2} All funds hereby allocated to counties, cities,
and towns shall be used ezclusively for the coastruction,
reconstruction, maintenance, and repair of rural roads, city
or town streets apd alleys, or for the sbare vwhick such
city, €O¥R 5 or county might otherwise expend for
proportionate matching of federal fupmds allocated for the
construction of roads or streets which are part of the
federal-aid prisary or secondary highway systemy or urban
extensions thereto.

(3 Upon receipt of the allocation provided herein,
the governing bodies of the recipient coanties, cities, and
towns, shall inforas the department of highvways of the

purposes for which the funds skaidd will be expended so that

the county coamissioners, the governing body, and the

department of highvays may ee-erdimate coordinate the

expenditure of public funds for road improveements.

(4) All funds hereby allocated to counties, cities,
and towns shall be disbursed to the lowest responsible
bidder according to applicable biddimg procedures followed

in all cases where the contract for construction,

—~10—
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reconstruction, amd maintenance or repair is in excess of
4,000,

(5) For the purposes of this as& sectiocn where
distribution of funds is wmade on a basis related +to
population, the population shall be deteramined by the last
preceding official federal censas.

{6) PFor the purposes of this ae4 section where

determination of mileage is necessary for distribution of

fands it shall be the responsibility of the cities, towns, -

and counties to furnish to the departeent of highways and
state treasurer a yearly certified statement indicating the
total mileage withip their respective areas applicable to
this act. 111 mileage submitted shall be sgbject to review
and approval by the department of highways.

(7) - Bone of the funds authorized by this section shall
be used for the purchase of capital equipment.®

Section 8. Section B4-4903.8, R.C.M. 1947, is amended
to read as follows:

"85-8903.8. Department may require withholding agent
to make return and pay tax at any time. If the state
department of revenue in any case has reason to believe that
the collection of the tax provided for in this-sestien
84-4903.2 is in jeopardy, it may require the withholding
agent to make soch retarn and pay such tax at any time.®

Sectior 5. Section 84-8926, R.C.M¥. 1947, is amended to

—11—
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read as follows:

"a-4926, Deformort-—of—ooliaghion—oef—incone—tbas—of
PRESORE—id—Bilibesy—poE¥ige—statabte—eof —linitationa

sespendeds Soldiers? and sailors! Eelief, (1) The collection

from any person in the military service, as defined by the
Soldiers! and Sailors® Civil Relief Act of 1940, effective
cctober 17, 1980, as &amsended October 6, 1942, of any tax
prescribed by the state of Hontama on the income of such
person, whether falling dme prior to or during his period of
ailitary service, shall be deferred for a pericd extending
not more than six-{6) sonths after the termination of his
period of military servicey if such person's ability to pay
such tax is materially impaired by reason of such service.

42} - ¥Wo interest on any amonnt of  tax, collection of
which is deferred for any period ander this act, and no
penalty for nonpayment of such amcurt during suoch periods
shall accrue for such period of deferment by reascn of such
nonpay®Eent. The running of any statute of 1linmitatioas
against the payment of such tax by any lawful means shall be
suspended for the period of wmilitary service of any
individualy for_whom the collection of such tax is deferred
under this sectiony and for an additional period cf eme—{1}
year, beginning with the day following the period of
military service."v

Section 6. Section 84-6305, R.C.H. 1947, is amended to

-2
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read as follows:

*84-6305. Definition of other words and terms. All
other words and terms used ip this act, including the words
fpersony®, "motor vehicle,®, "gasoline", and "usey™, unless
otherwise indicated im this act, shall have the same meaning
given to said words by sectien—84-—31803 B4—1846."

Section 7. Section 84—£307, B.C.M. 1987, is amended to
read as follows:

"83-6307. PFailure or refusal to msake and file retura
or false retarn —- department of revemne to prepare
statement. If apy importer fails or refuses to make and file
a retarn at the time prescribed in this act, or msake pmakes,
¥illfully or otherwise, an erroneous, false, or fraudulent
statement, the séade departaent of revenuey or its duly
appointed agenty  shall make the statesent fros its or his
own knowledge and from such ipformation as it or he can
obtain through testiscny or otherwise. Any statement so made
shall be prima facie good and sofficient for all legal
purposes. As a further means of making the statement, the
stabe department ef—peveswe or its duly appointed agenty
shall have the powver to exaaine tke books, records, and
papers of such importery to ascertain the amount of tax dne
under the provisioms of this act. FProm the statement so
made, the etake department ef-resenwe shall determine the

amount of tax doe, if any, and shall add the penalty

-13—
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provided hereia for failure to pay the tax or to file the
retarn within the time prescribed for the payment of such
tax or the filing of soch returny and shall notify the
importery of the asount of tax and penalty assessed,
together with a demand for immediate payment of the tax and
penalty. If such tax and penalty 48 are not paid within
+hiety—£30} days, the state treasurer of —the—state—of
Bosbana shall proceed to collect such taz and pemalty im the
manner prescribed in sesbiea—84—160-2 841858,

Section 8. BRepealer. Sections 84-89%03,1, 848-89063.13,
and B4-6303, R.C.M. 1947, are repealed.

—Epd-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 15

TO REVISE AND CLARIFY INDIVIDUAL AND CORPORATE INCOME
TAXES AND GASOLINE TAXES.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 84-1501.2. The rearrangement makes it clear
in (a) that (1) and (2) refer to when the election is effective
and not to when the consent takes place. In (e) (1) and (e) (3)
=4 the language in (A) and (B) is not needed for meaning. Again,
wording is rearranged to clarify.

Subsection (c¢) (2) is deleted as temporary.

Section 2. 84-1838. Inserts the word "or" between the
penultimate and last items in a series.

Section 3. 84-1840. Expands scope of "this act" so that
it includes the chapter which encompasses all motor fuel taxes.
In practice, all of these taxes are paid into the highway fund
now, so no substantive change is involved.

Section 4. 84-4903.8. Substituted "84-4903.2" for "this
section" because that 1s the section which is concerned with
the tax in question.

Section 5. Amend 84-4926 by inserting the words "for
which" in the last sentence to make it grammatical.

Sections 6 and 7. B84-6305 and 84-6307 correct references
to repealed sections.

Section 8. Repeals,

84-4903.1 is merely a declaratory, non-legal statement
and is not needed.
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84-4903.13 relates to rule-making powers - not needed
because 84-4930 delegates such authority for all of Chapter 49.

84~-6303 is redundant since (a) the amendment to 84-1840
would specify that this tax is paid into the highway fund,
and (b) the 5% overhead factor is not used in budgeting; the
department of revenue simply receives an appropriation from

the highway fund for the actual costs of collecting all motor
fuel taxes.
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HOUSE BILL EO. 15
MARKS

ACT ERTITLED: "™AN ACT TO GENERALLY REVISE AND

LAES RELATING TO INCOBE, GASOLINE, AND

TAXES; AMENDING SECTIONS 8u4-1501,2, Bu4—1838,

903,8, 84—4926, BU—6305, AND 886307, BR.C.A.

B6 SECTIONS 84-4903.1, 84-8903.13, AND 84-6303,

BY TER LEGISLATURE OF THE STATE OF MONTANA:

1. Section B88&-150%,2, B.C.H. 1947, is amended

to read as follows:

»88-—-1501.2. Election by small business corporation.

4a3{1) Bidgibiditys Except as provided in suobsection £

{6}, ary small busimess corporation may elect, in accordance

with the provisions of this section, not to be subject to

the taxes i
valid only
shareholders
effective:
)
which such
on or before

4244D)

mposed by this chapter. Such electior shall be
if consented to_ by all persons who are

in such corporation—, the electiom is

on the first day of the first taxable year for
election is effective, if such election is made
such first dayyi or

on the day on which the election is wmade, if
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the election is made after such first day,—eensent—se—such
oloction.

+b){2) Effeedts If a swall business corporatiom makes
an election under subsection +4ak {1}, then—;

4448} vwith respect to the taxable years of the
corporation for which such election is in effect, such
corporation shall not be sabject to the taxes imposed by
this chapter and, with respect to such tazable years and all
succeeding taxable years, the provisions of this act shall
apply to such corporation, amd

+43fb) with respect toc the tazable years of a
shareholder of such corporation in which or with which the
tazable years of the corporation for which such election is
in effect end, the provisions of this act shkall apply to
such shareholder, and with respect to such taxable years and
all succeeding taxable years, the provisions of this act
shall apply to such shareholder.

“{o)—ihore—and—hou—nador

443-{)) Fe—gesseals An election under subsection <ajy
{1) w23y be @made by a small business corporation for any
taxable year at any time during the €first mosth of such

taxable yeary or at any time during the month precediang such

. first month, Such election shall be made in such sanper as

the state department of revenue shall prescribe by

regulaticus.

SE
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4d)(8) FYoars—feor—whioh—effestiver An election under

subsection +4a)(3) shall be effective for the tarable year of
the corporation for which it is made and for all succeeding
taxable years of the corporation, umless it is terminated,
vith respect to any such taxable yeary under subsection
+e}(5) .

4e)——Ferninationy

43315} _{a) Bes——shareholdorsy An election ander
subsection a2} (1} made by a small business corporation shall

terminate if any person who was not a shareholder in such

-3-
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corporation-—

21e64ion—is—sade—afsor—such—Eirst—3ayy at_the time of the

injtial election under subsection (1) -subsequently becomes a

shareholder in such corporation and does not comsent to such
election within such time as the department of revenune shall
prescribe by regulations. Such teraination shall be
effective for the tazxable year of the corporatiom in which
such person becomes a shareholder in the corporation and for
all succeeding taxahle years of the corporation.

+43){b) Reoweeatieny An election under subsection &)
{1} wmade by a small busipess corporation may be revoked by
it for any taxable year after the first tarable year for
vhich the election is effective. An election may be revoked
only if all persons who are shareholders in the corporation
on the d&ay on which the revocation is made consent to the
revocation. A revocation under this paragraph shall be
effective—;

42)-{i} - for the taxable year im which made, if made
before the close of the first menth of such taxable yearwj

-B){ii) for the taxable year following the tazable year

in which made, if made after the close of such first wmonth,

—&-
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and for all succeeding taxable years of the corporation.
Such revocation shall be made in such manner as the sbatke

departsent of revenue shall prescribe by regulations.

+3fc) © So—bo—antdd— b EB L NesE— » tikoRw AD
election under subsection {akf1) made by a small busiaess
corporation shkall termimate if the corporation ceases to
peet_the defipition of a spal) business corporsatior at any
time— after election-ip offective sgder subgectios (1},

B PO W Py 211 hacin =i roe PPt
b PoEa TaEs—ae

f{d8)  Such termination shall be effective for the
taxable year of the corporation dim which the corporation
ceases to be a small basiness corporation and for all
succeeding taxable years of the corporation.

+4£) [6) - Rlestion—afber-berninationy If a small business
corporation has made an election under subsection -(a){1) and
if sach election has been tersinated or revoked under
sapsection +4e3§5}, suwch corporation {and any successor
corporation) shall not be eligible to make an election under

subsection 4a8)-{1} -for any taxable year prior to its f£fifth

-5
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taxable year which begins after the first taxable year for
vhich such tersination or revocation is effective, unless
the state department of revenue comsents to such election.

49+{7} This election shall not be effective unless the
corporate net income or loss of such electing corporation
shall bave been incleuded in the stockholders' adjusted gross
incose as such is defined in seetien 84-4905,

4y [8)  Every electing corporation shall be required to
pay the minpimus fee of +sen—dollbawe——{$510+00). Tequired by
saeotien BA-1501.%

Section 2. Section 881838, R.C.W. 1987, is amended to
read as follows:

"gs—1838. imdnistraties Adainistrgtive powers.
+a)-—Beles-and-regulasionss+ (1) The department shall enforce
the provisions of this act, and may prescribe, adopty and

enforce reasonable rules and a b relating to the

-

administration and enforcement thereof.
B3 (2} Exaniaati of

authorized representative is hereby espowered to examine the

48+ The department or. its

books, papers, records, and equipment of any special fael
dealer or special fuel user or any person dealing in,
transporting, or storing special fuel, as defined in this
act and to investigate the character of the disposition
vhich any person unakes of such special foel in order to

ascertain and determine whether all excise taxes due

—6-
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hereunder are beimg properly reported and paid. If such
books, papers, records, and equipment are not maintained in
this state at the time of demand, they shall be furnished to
the department for reviev and shall be accampanied by the
special foel dealer or special fuel user or sech dealer or
user shall bear the reasonable cost cof examination by an
agent authorized or desigmated by the departaent at the
place where such books or records are keyf; provided the
taxpayer shall not be liable for sach costs for a period
exceeding eme—4¢1Y week or for such longer period as he may
consent to in writing, unless the result of said examination
is the payment of a tax deficiency.

+4o)-(3)  Bwidenses For the purpose of enforcing the
provisions of this act, the fact that a special fuel dealer
or a special fuel user has placed or received special fuel
into storage or dispensing equipment designed to fuel motor
vehicles shall be prima facie evidence that all of such
special fuel has been delivered by the special fuel dealer
or special fsel user into the fuel sapply tanks of motor
vehicles and consumed in the propulsion of motor vehicles
npon the highways as herein defined unless the contrary
shall be established by satisfactory evidence.

£4)-[B) Reeipresal—exchange—eof—datar The departament
shall), apon request from officials to whom are entrusted the

enforcement of the special fuel tax law of any other state,
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the District of Columbia, the Dnited States, its territories
and possessions, or the provinces of the Domimion of Canada,
forward to such officials any information which it may have
relative to the receipt, storage, delivery, sale, use, or
other disposition of special fuel by any special fuel dealer
or special fpel wuser, provided such other state or states
furnish like information to this state.™

section 3, Section BU-1840, R.C.H¥. 1987, is amended to
read as follows:

wg4_1840. Disposition of funds. All taxes, interest,
and penalties collected under this aet chapter or chapters
63 of this title shall be turned over promptly to the state
treasurer, asd—the—sStato—treasurer ¥ho shall place the sasme
in the earmarked revenue fund to the credit of the
department of highways, except those funds hereirbelow
allocated to cities, towns ard counties, which funds shall
be paid by the state treasurer directly to sach cities,
towns, and counties.

() &4 i31s &5 hundred . 2 e
436,500,000y of the funds collected under this act shall be
allocated each fiscal year on a monthly basis toc the
connties and iacorporated cities and towns in Montana for
constrection, recosstruction, maintenance, and repair of
raral roads, and city or town streets and alleys, as

provided im subsections {a) and (b) hereofy:
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(2) FIwe-pilliea-aide—bhunired—Eifty—thousand—dollars
452,950,000} shall be divided among the various counties in
the following manner:

{i) ZReEty—per-cebbaa—{80%) in the ratioc that the rural
road mileage in each county, exclusive of the federal-aid
interstate systea and the federal-aid prisary systea, bears
to the total rural road mileage in the state, exclasive. of
the federal-ald interstate systes and the federal—aid
primary systemw;

{ti) Rorsy—per—centus—{40%) in the ratio that the rural
population in each county outside incorporated cities and
towns bears to the total rural population in the state
outside incorporated cities and townsw;

{iii) Fwessy-per—censtun—420% in the ratio that the
land area of each county bears to the total land area of the
statew;

(b) Shroo—aillice—fire—hundred—£ifty-thousand-deoilass
4$3,550, 0003 shall be divided among the incorporated cities
and towns in the followving sanper:

(i) RiEsyp—por—aent—{50% of the sus shall-be—diwided
in the ratio that the population within the corporate limits
of the city or town bears to the total population within
corpoerate limits of all the cities and towns in NMontaraw;

(ii) Rifsy-per-eent—{50%}—shall be divided in the ratio

that the city or town street and alley mileage, exclusive of
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the federal—aid interstate systeam and the federal—aiad
primary systes, within corporate limits bears to the total
street and alley wmileage, exclusive of +the federal-zid
interstate system and federal-aid primary systes, within the
corporate limits of all cities and towns in Montana.

{2) All funds hereby alloccated to counties, cities,
and towns shall be used exclusively for the construction,
recoastruction, maintenance, and repair of rural roads, city
or town streets and alleys, or for <the share which such
city, town, or coanty might otherwise expend for '
proportionate matching of federal funds allocated for the
construction of roads or streets which are pact of the
federal-aid primary or secondary highway systemy or urban
extensions thereto,

{3) Upom receipt of the allocation provided herein,
the governing bodies of the recipient counties, cities, and
towns, shall inform the department of highways of the
purposes for which the fands ehadd will be expended so tkat
the counnty coamissioners, the governing body, and the
departmert of highvays wmay ee—exdimabe coordinate the
expenditure of public funds for road isproveaents.

{4y 4}l funds hereby allocated to counties, cities,
and towns shall be dishursed to the lowest respoasible
bidder according to applicable bidding procedures followed

in all cases vwhere the contract for construction,
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reconstruction, aad mnaintemance or repair is imn excess of
$4,000.

{5) For the purposes of this ae& section where
distribution of funds is made on a basis related to
population, the populatior shall be deterained by the last
preceding official federal census.

{6} Por the purposes of this aes section where

determination of amileage is necessary for distribution of

funds it shall be the responsibility of the cities, towns, -

and couanties to furnish to the department of highways amnd
state treasurer a yearly certified statesment indicating the
total mileage within their respective. areas applicable to
this act. 211 mileage submitted shall be subject to review
and approval by the department of highways.

{7) HNone of the funds authorized by this section shall
be used for the purchase of capital equipment.™

Section 4., Section 84-4%03.8, R.C.A. 1947, is amended
to read as fellows:

"B4-8903.8. Department may require withholding agent
to make retorn and pay tax at any time. If the sasake
department of revenwve in any case has reasom to believe that
the collectior of the +tax provided for in shis-aeetion
B4-4903,2 is in jeopardy, it may require the withholding
agent to make such retarn and pay such tax at any time.®

Section 5. Section 844926, R.C.H. 1987, is amepnded to

-11-
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read as follows:

"BY—4926, Deforaert-—of—ooilodbion—of—iacono—tas—of

= & £ ey -G tatnk ok 1imit ok i-oona
4 L B ¥

saspondeds» Soldiers® and sailors' relief, (1) The collection

from any person in the military service, as defined by the

Soldiers! and Sailors* Civil Relief Act of 1940, effective
October 17, 1980, as amsended October &6, 1942, of apy tax
prescribed by the state of Montana om the income of such
person, whether falling due prior to or during his period of
military service, shall be deferred for a period extending
not more than &ix—{6) months after the terasimation of his
period of military servicey if such person's ability to pay
such tax is materially impaired by reason of such service.

{2} - ¥o interest on any amonnt of tax, collection of
which is deferred for any period under this act, and no
penalty for nonpayment of such amourt during such periody
shall accrue for such period of defermemt by reason of such
noanpaysent. The running of any statute of 1lisitations
against the payment of such tax by any lawful means shall be
suspended for the period of military service of any
individualy for whom the colliection of sach tax is deferred
under this sectiony and for am additional period of ese—1)
year, beginning with the day following the period of
military service."

Section 6. Section B4-6305, BR.C.#®. 1347, is amended to

—12—
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read as follows:

"84-6305. Definition of other words and terms. All
other words and terms used in this act, including the words
"persony™, "motor vehicles", "gasoline™, and “usey™, unless
otherwise indicated im this act, shall have the same meaning
given to said words by seesien—84-1801 84-1886."

Section 7. Section 84-6307, R.C.H. 1947, is amended to
read as follows:

"93-6307. Pailure or refusal to make and file return
or false retorn — departaent of revenue +to prepare
statesent. If any importer fails or refuses to make and file
a return at the time prescribed in this act, or asake makes,
willfully or otherwvise, an erroneous, false, or frandulent
statement, the g4ake department of revemuey or its duly
appointed agenty shall wmake the statement froa its or his
own knowledge and from such inforsation as it or he can
obtain throngh testisony or otherwise. Any statement so made
shall be prima facie good and sufficient for all legal
purposes. As a further means of making the statement, the
state department ef-—rewenwe or its duly appointed agenty
shall have the power to examine the Dbooks, records, and
papers of such importery to ascertain the amount of tax due
under the provisions of this act., Froa +the statesent so
sade, the sdase department ef-resvemue shall determime the

amount of tax dme, if any, and shall add the penalty
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provided herein for failure to pay the tax or to file the
retarn within the time prescribed for the paymeat of such
tax or the €£iling of such retarny and shall notify the
importery of the amount of tax and penalty assessed,
together with a demand for imsmediate payment of the tax and
penalty. If such tax and penalty #4# are not paid within
£hirty—430) days, the state treasurer ef—the—state—of
#opbana shall proceed to collect such tax and penalty in the
manner prescribed ian seehiean—84-1803 B4-1858."

Section 8. Repealer, Sections B846-4903.1, 84—-4903.13,"
and 88-6303, R.C.%, 1947, are repealed.

~End—
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HOUSE 8BILL NO. 15

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANS KELATING TO INCDME» GASOLINEs AND
CORPORATION TAXES; AMENDING SECTIOUNS B84-150142+ 84-1838,
84— 18409 8449038y B4—4926y B4-63055 AND B84-630T7s RelaMe
1947; REPEALING SECTIONS 84-4903.1y 84-4303.13s AND B84-6303,

ReloMa 194To*

BE 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B84-1501le2¢ ReCoMe 1947y is amended
to read as follows:

"84—1501le2« Election by small business corporatione
48¥{l) E¥igibititys Except as provided in subsection +f}
183+ any small business corporation may elects in accordance
witn therprovisions of this sections not to be subject to
the taxes imposed by this chapters Sucn election shall be
valid only if consented {o by all persons who are
snarehoiders in such corporation——; _the _electicn.  is
wifuclives

tt¥{a) on the first day of the first taxable year for
witich sucnh election is effectives if such election is made
on or before such first dayvi or

t241b) on the day on which the election is mades if
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the' election is made after such first dayr—consent-te-such
etection.

tb}(2) Effectwy If a small business corporation makes
an election uander subsection ta¥{l)s then—:z

t33{a} with respect to the taxable vyears of the
corporation for which such election is in effecte such
corporation shall not be subject to the taxes imposed by
this chapter ands with respect to such taxable years and all
succeeding taxable years, the provisions of this act shall
apply to such corporatione and

t+2¥f{b) with respect to the taxable years of a
shareholder of such corporation in which or with which the
taxable years of the corporation for which such electioa is
in effect ends the provisions of this act shall apply to
such shareholders and with respect to such taxable years and
all succeeding taxable yearss the provisions of this act
shall spply to such shareholder.

{tet——knere-and-how—mades

t1¥{3) *Im-generslwv An election under subsection +a¥
{1} wanay be mwade by a small business corporation for any
taxable year at any time during the first wmonth of such
taxable yeary or at any time during the month preceding such
first monthe Such election sheall be made in such manner as
the state department of revenue shall prescribe by

rejulationss
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t23—~Faxabte—years—heginning-before-date—of-ermactments
An-etection-moy—be—made-—gnder—suabsection——fay——by-—e-—smedt
business—corporation—for-its—first—toxshble—yeor-which-begins
after-—Becember--3tvy—-1958y—and-on-er-before-the—date-of-the
ensctnent-of-this—subchaptery-and-ends-after——snch——date——at
any—-time——

thi-—within—the——98-day-—period-—beginning-—-on—the-doy
after—the-dote—of-the-enectment-of-thia-sobehaptery—or

tBy-—if-—its-—taxasbte-—year-—ends——within——such--96—day
periody-before—the-cltose-ocf-such-taxablte-—years

in-etection-—may-be-mede-pursuvsnt—to—this-paregraph—-eniy
+f-—the-smatt-business—corperation—has-been-a-smati-business
corporation—tas—defined-—in-this-ecty-on—each—day——after——the
date-—of-the—enoctment—of-tiris-subchepter-and—before-the-day
of—-such—etections

td¥{4) ¥ears—for-which-effeetives An election under
subsection te¥fl) shall be effective for the taxable year of
the corporation for which it is made and for all succeeding
taxable years of the corporations unless it is terminateds
with respect to any such taxable yeary under subsection
teris).

fet--*efn+not+on->

tt3{5) (8} New——shareholderss An election under
subsection fa¥{l) made by a3 small business corporation shall

terminate if any person who was not a shareholder in such
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corporation-—

tAr——en-the-—first—day-of-the-first-taxabte-year—-of-—the
cerporation—for-~which-—the——etection-is-effectiver—if-suen
etectron—i+3-made—on-or-before-such-first—dayy—or

tB1--on—the—dey-on-which-the—etection-is—madey—if——such
etection——+a--made——after—suen-first—deyy at_the time of the
initial election under subsectiop (1} subsequently becomes a
sharehoider in such corporation and does not consent to such
election within such time as the department of revenue shall
prescribe by regulationse Such termination shall be
effective for the taxable year of the corporation in which
such person becomes a shareholder in the corporation and for
all succeeding taxable years of the corporatione

+2%{hk} Revocetionw An election wunder subsection +eo}
{1} made by 3 small business corporation may be revoked by
it for any taxable year after the first taxable year for
wiich the election is effectives An election may be revoked
only if 211 persons who are shareholders in the corporation
on the day on which the revocation is made consent to the
revocatione A revocation under this paragraph shall be
effective——_

t4¥{i) for the taxable year in which mades if made
before the close of the first menth of such taxable yearws}

t8¥lii) for the taxable year following the taxable year

in which nadey if made after the close of such first monthe

— HB 15
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and ror all succeeding taxable years of the corporations
Such revocation shall be made in such manner as the state
department of revenue shall prescribe by regulationse

$t33(C] €Eeadses—to—bpe—amati—-business—corporations An
election under subsection te}(l) made by a swmall business
corporation shall terminate if the corparatign ceases to
meet the defipition of a small business cocrporatjop at any
time—— after election is effective under subsection f{lje

thy-——afeer--the——first—day-of-the-first—taxasbie-year—of
the-corporation-for-which-the-etection-is—effectiver—if—such
eltection-is—mede—on-or-before—such—first-doeyy-or

tir-—nfeer-the-day-on-whten—the-etectton-—is-—madey——if
aueh—etectron—ta-nade—afier—such-first-dayy—the-corporation
cesases—to—be-a—smali-business —corporation——tas—-—defined--in
thiz-ectds

fa} Such termination shall be effective for the
taxable fear of the corporation in which the corporation
ceases to be 8 small business corperation and for alt
succezding taxable years of the corporation.

t+3¥[(6) Ertectron—atter-terminattonv If a small Lusiness
corporation has made an election under subsection $8¥(1) and
if such election has been terminated or revoked under
subsection <+$e¥{5)s such corporation (and any successor
corperation} shall not be eligible tuv make an election under

suhsection ta3fl) for any taxable year pricor to its fiftth
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taxéble year which begins after the first taxable year for
which such termination or revocation is effectives unless
the state department of revenue consents to such elections

t2¥{l} This election shall not be effective unless the
corporate net income or loss of such electing corporation
shall have been included in the stockholders* adjusted gross
incomz as such is defined in seetton B4-4905.

th3(8) Every e{ecting corporation shall be required to
pay the mininum fee of ten—-doiters-—{310v893 required by
section 84-150k."

Section 2« Section B84—1838y RaCeM. 1947y is amended to
read as follows:

"84-1836« Admintstration Administralive _ pPONMBFrS.
tor-—Rules-and-requintionss (1]l The department shall enforce
the provisions of this acts and may prescribes adopty and
enforce reasonable rules eand-—reguisations relating to the
administration and enforcement thereofe.

te1(2) Exomination—of-recerdst The department or its
authorized representative is hereby empowered to examine the
bookss paperse recordss and equipment of any special fuel
dealer or special fuel user or any person d=2aling ins
transportings or Storing speci13l fuely as defined in this
a3ct and to investigate the character of the disposition
winich any person makes of such special fuel 1n order to

ascertain and deternine whettor all excise taxes due

—-6— HB 15
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hereunder are being properly reported and paide If such
bookse paperss recordss and equipment are not maintained in
this state at the time of demands they shall be furnished to
the department for review and shall be accompanied by the
special fuel dealer or special fuel user or such dealer or
user shall bear the reasonable cost of examipation by an
agent authorized or designated by the department at the
place where such books or records are kepta provided the
taxpayer shall not be liable for such costs for a period
exceeding one—~{14 week or for such longer period as he -af
consent to in writings unless the result of said exaamination
is the payment of a tax deficiencye.

fe¥f{l) Evidencet For the purpose of enforcing the
provisions of this acts the fact that a special fuel dealer
or a speciat fuel user has placed or received special fuel

.

into storage or dispensing equipment designed to fuel motor
vehicles shall be prima facie evidence that all of such
special fuel has been delivered by the special fuel deater
or spzcial fuel user into the fuel supply tanks of motor
vehicles and consumed in the propulsion of motor vehicles
upon the highways as herein defined unless the contrary
shall pe established by satisfactory evidencea 7

{d¥+{4) Reciprocat-—exchonge-—of--datat The department

shallys upon request from officials to whom are entrusted the

enforcement of the special fuel tax law of any other states
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the Qistrict of Columbias the United Statesy its territories
and possessionse or the provinces of the Dominion of Canadas
forward to such officials any information which it may have
relative to the receipts storages deliverys satey usesx or
other disposition of special fuel by any special fuel dealer
or special fuel  wusery provided such other state or states
furnish like information to this state.®

Section 3. Section B84-1840s ReCeMe 1947+ is amended to
read as follows:

“84-1840. Disposition of funds. AJ] taxess interesty
and penalties collected under this set chapter or chapters
63 _of this title shall be turned over promptly to the state
treasurery snd—the—-state—treasscrer gho shall place the same
in the earwmarked revenue fund to the credit of the
department of highwayss except those funds hereinbelow
aliocated to citiesy towns and countiess which funds shall
pe paid by the state treasurer directly to such citiesy
townss and countiese

(1} S+x-—mitiion———five-——hundred-——thoussnd——-dotisrs
1362500,000% of the funds collected under this act shall be
allocated each fiscal year on a monthly basis to the
counties and incorporated cities and towns in Montana for
constructions reconstructions maintenancey and rvepair of
rural roadsy and city or town streets and alleyss as

provided in subsections {a) and (b} hereofy;:

—-6= HB 15
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{a) Fwo—mitttion—-nine—hundred-—f+fty-—thousand——dottars
£$2+9504000% shall be civided among the various counties in
the fcllowing manner:

(i} Feorty—per—centum— 140X} in the ratio that the rural
road mileage in each countys exclusive of the federal-aid
interstate system and the federal-aid primary systems bears
to the total rural road mileage in the statey exclusive of
the federalt-aid interstate system and the federal-aid
primary systeme}

(ii) Forty—per—centum—+{40X¥ in the ratio that the rural
population in each county outside incorporated <cities and
towns bears to the total rural population in the state
outside incorporated cities and towns=i

{iii) ¥Fwenty-per—-centum—t20X} in the ratio that the
land area of each county bears to the total land area of the
statew;

{p) Fhree——mnititron—five-hundred-fifty-thousend-dotiars
£33¢550,000% shall be divided among the incorporated cities
and tcwns in the following manner:

i) Fifey--per——ecent—+50%3 of the sum shati-be-divided
in the ratio that the population within the corporate limits
of the city or town besars to the total population within
corporate limits of all the cities and towns in Montanawj

(ii) Fitey—per-cent—+50%)-sheti-be—divided in the ratio

that the city or town street and alley mileages exclusive of
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the fecderal-aid interstate system and the federal—-aid
primary systems within corporate limits bears to the total
street and alley mileages exclusive of the federal-aid
interstate system and federal—-aid primary systewms within the
corporate limits of all cities and towns in Montana.

{2) A1l funds hereby allocated to countiese citiess
and towns shall be used exclusively for the constructions
reconstructiony maintenances and repair of rural roadse city
or town streets and alleysys or for the share which such
cityy towng or county might otherwise expend for
proporticnate matching of federal funds allocated for the
construction of roads or streets which are part of the
federal-aid primary or secondary highway systemy or urban
extensions thereto.

{3) Upon receipt of the allocation provided hereing
the governing bodies of the recipient countiese citiess and
townss shall inform the department of highways of the
purposes for which the funds shett will be expended sc that
the county commissionerses the governing bodys and the
department of highways may eeo-ordinste coordinate the
expenditure of public funds for road improvementse.

{4} A1l funds hereby allocated to countiess citiesy
and towns shall be disbursed tc the Jowest responsible
bidder according to applicable bidding procedures followed

in all cases where the contract for constructions

~10- HBE 15
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reconstruction: end maintenance or repair is in excess of
$49000.

(%) For the purposes of this aect section where
distribution of funds is wmade on a basis related to
populations the population shall be determined by the last
preceding official federal censusa

{6) For the purposes of this eet 3section where
deteramination of mileage is necessary for distribution of
funds it shall be the responsibility of the citiesy townss
and counties to furnish to the department of highways and
state treasurer a yearly certified statement indicating the
total wmileage within their respective areas applicable to
this acte All mileage submitted shall be subject to review
and approval by the department of highways.

(1) None aof the funds authorized by this section shall
be used for the purchase of capital equipmaent.®

Section 4« Section B4-490348s RaCeMe 1947y is dmend;d
to read as follows:

*84-4903.8. Department wmay require withhalding agent
to make return and pay tax at any tiame. If the state
department of revenue in any case has reason to believe that
the collection of +the tax provided for in eh;s—sect+en
84-4903ad is in jeopardys it may require the withholding
agent to make such return and pay such tax at any times"

Section S« Section B84—-4926y ReCeMs 1947y is amended to
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read as followss:

"84-4926a Beferment-—of-—cotlection--of-—income—tox—of
persons——+n——-mtiitary———service——statute———of-——Fimitations
suspendeds Soldiers® and sailors® reliefs (1) The collection
from any person in the wilitary services as defined by the
Soldiers® and Sailors® Civil Relief Act of 1940+« effective
October 17+ 1940y as amended October 6+ 1942+ of any tax
prescribed by the state of Montana on the income of such
persons whether falling due prior to or during his period of
military services shall be deferred for a period extending
not more than s+x—46) months after the termination of his
period of ailitary servicey if such person's ability to pay
such tax is materially impaired by reason of such servicee

£2) No interest on any amount of taxs collection of
which is deferred for any period under this acts and no
penalty for nonpayment of such amount durimg such periody
shallt accrue for such period of deferment by reason of such
nonpayment. The running of any statute of limitations
against the payment of such tax by any lawful means shall be
suspended for the period of military service of any
individualy for whop the collection of such tax is deferred
under this sectiony and for an additional period of one-+1}
years beginning with the day following the period of
military servicee"

Section 6« Section B4-6305s ReCoeMe 1947+ is amended to
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read as follows:

“34-6305« ODefinition of other words and tesrmss Al
other words and terms used in this acts including the words
"persony®s “Ymotor vehicley™;: "gasoline™s; and “uses x unless
otherwise indicated in this acts shall have the same meaning
given to said words by wsection—64-1861 S4-1846."

Section T« Section 84-630Ty ReCaMe 19474 is amended to
read as follows:

"84-5630T. Failure or refusal to make and file return
or faise return -- department of revenue to prepare
statements If any importer fails or refuses to make and file
a return at the time prescribed in this acty or meke Bakese
willfully or otherwisey an erroneousy falses or fraudulent
statementy the steate department of revenuey orF its duly
appointed agenty shall wmake the stateaent from its or his
own knowledge and from such information as it or he can
obtain through testimony or otherwise. Any statement so made
shall be prima facie good and sufficient for all legal
purposese As a further means of making the statements the
state department of--revenge or its duly appointed agenty
shall have the power to examine the bookss recordss and
papers of such importery to ascertain the amount of tax due
under the provisions of this act. From the statement sc
mades the state department of-revenue shall determine the

amount of tax dues if anyes and shall add the penalty
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provided herein for failure to pay the tax or to file the
return within the time prescribed for the payment of such
tax or the filing of such returny and shall notify the
importery of the amount of tax and penalty assesseds
together with a demand for immediate payment of the tax and
penalty. If such tax and penalty +s are not paid within
thirty——¢30¥ dayses the siate treasurer of-—the—state—of
#Hontana shall proceaed to collect such tax and penalty in the
manner prescribed in section—84—180F R4—1858."

Section B. Repealere. Sections B84-4903,1y B4-4903.13,
and 84~6303y ReleMe 1947y are repealeds

-End~
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