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HOUSE BILL 10. _1_5_ 

II~RODOCED BY ----~MA~RKS~----------------------------------

A BILL POR AR ACT EITITLBD: "AI AC! !0 GEIERALLI BBYISE AID 

CLARIFY TBE LAWS RELITIIG TO IICO!Er GISOLIIEr liD 

COBPORITIOI TilES; I!EIDIIG SECTIOIS 84-1501.2. 84-1838• 

84-1840r 84-4903.8• 84-4926• 84-6305• liD 84-6307. B.c.&. 

1 9117; BEP1!lLliG SECT lOIS 84-4903~ lr 84-11903. t3r .liD 84-6303r 

a.c.a. 1947.• 

BE IT BIICTED BY .THE LBGISLITOBB OP TRE STATE OF BOIT.ll.l: 

Section 1 •. Section 84-150t.2, R.C.B. 19117. is aaended 

to read as follows: 

"84-1501.2. Election by 

~lll Bli!i~il*tTo Except 

saall business corporation. 

as protided in subsection ~ 

l!lr any s•all business corporation aay elect, in accordance 

wit~ the protisions of t~is section, not to be subject to 

the taxes i•posed by this chapter. Soc~ election shall be 

valid only if conseated to by all persons vho are 

shareholders ia such corporatioa--. the election is 

effect ire: 

~JAl on the first day of the first taxable year for 

which such election is effectite. if such election is •ade 

on or before such first day7~ or 

~j£L on the day oa which the election is aade, if 
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the election is 

eloee'lliea. 

~lll B~fes'ilo If a saall busiaess corporation •akes 

an election under subsection ~lll• then--~ 

~Jsl vitb respect to the taxable years of the 

corporation for which such election is in effect. such 

corporation shall not be subject to the taxes i•posed by 

this chapter andp with respect to snch taxable years aad all 

succeeding taxable yearsp the protisions of this act shall 

apply to such corporation .. and 

~~ with respect to the taxable years of a 

shareholder of such corporation in Which or with •hicb the 

taxable years of the corporation for vhich such election is 

in effect end, the protisions of this act shall apply to 

such shareholder. and vith respect to such taxable years and 

all succeeding taxable years, the protisions of this act 

shall apply to snch shareholder. 

~) V~e•a aai ~ .. aaleo 

~Jll Ia !e&eEaloo An election under subsection ~ 

llL •ay be aade by a saall business corporation for any 

taxable year at any ti•e during the first aonth of such 

taxable year7 or at any tiae during the aonth preceding such 

first aonth. Such election shall be •ade in such wanner as 

the state departaent of reYeaue 

regulations. 
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(~) ?aaa~le yeaEs ~e~iaaiB~ aefe~e iate ef eaaataeat, 

Aa eleatiaa aay ae aaie eaie£ aahsea•iae (a) ay a saall 

aasiaess aaEpeP~aR fa£ its fiPst taaahle fB&£ w&iea ae~ias 

aftep »eaeaaep ~1, 19§81 aai ee BE aeieEe tae iate ef the 

aey tiae 

(A) vitaia the 9Q iay pepiei he~iaaia~ ea the iay 

aft&£ the iata ef the eaas'-eat af thia &&8ahapte£ 1 a~ 

(II) if it.s t.aaaala J'91llr eails vi"ia sash 99 ilay 

pe£iei 1 aefepe tae alese ef sash t.aaaale ye~. 

Aa eleatiaa aay he aaie p&P&aaat te t&is p&EB9£Bph ealy 

iate af ~e aaastaeat af taia sehahapta£ aail aefepe the iay 

sf sash elestiea 

~ill ieaps fa£ whish affeeti•e An election under 

subsection ~111 shall be effective for the taxable year of 

the cocporation for which it is cade and for all suc~eedi~g 

taxable years of the corporation, unless it is terainated, 

with respect to any such taxable yearT under subsection 

-fe+-.lli.· 

(e) lfePaieatiea. 

-f4t- (5) (a) JiB¥ SABPeltelieESo An election under 

subsection ~Jll aade by a saall business corporation shall 

terainate if any person who was not a shareholder in such 
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corporation-

(A) ea •ae fi£st iay ef •ae fiEst taaaale yea£ 8f the 

(B) 8B tae iay 8& whish ~he eles•iae ie aaae, if sash 

elee\iea is aaae afte£ seslt fi£st iay, at the ti•e of the 

initial election ander subsection !11 subsequently becoaes a 

shareholder in such corporation and does not consent to snch 

election within such tiae as the departaent of reYenue shall 

prescribe by regulations. Such ter•ination shall be 

effe~tive for the taxable year of the corporation in which 

such person beco•es a shareholder in the corporation and for 

all succeeding taxable years of the corporation. 

~r~l Re•eea••••• An election under subsection ~ 

111 aade by a siall business corporation aay .be reYoked by 

it for any taxable year after the first taxable year for 

which the election is effective, An election aay be revoked 

only if all persons ~ho are shareholders in the corporation 

on the day ou which the revocation is aade consent to the 

revocation. A reYocation under this paragraph shall be 

effectiYe-;_ 

~lil for the taxable year in which •ade, if aade 

before the close of the first •onth of such taxable yearT~ 

~Iii) for the taxable year following the taxable year 

in which aade, if aade after the close of such first aonth, 
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and fo~ all succeeding taxable yea~s of the corporation. 

Such revocation shall be lade in suca aanner as the ~ 

depart1ent of revenue saall prescribe by regulations. 

~1£1. An 

election under subsection ~lll lade by a s.all business 

corporation saall ter1inate if the corporation ceases to 

aeet the definition Gf a stall business corporation at any 

ti1- afjer election -is ef:fectiTe ul!der sub§ecti.oa· <lt. 

i;lle e~•-••• feE 111tia i;he elefil04liaa its e:fhet.a.-, i.:f eeiM 

eleei;iee ia 1••• ea •• llefeee aaell •~• iay, •~ 

(8) aft~ tile ••f •• wlliall tlte eleai;iea is aaie1 iE 

aeall eleRiea ie ••• aii;eE saelt iY&il ••r• fi·lls ••lfll•-.. •• 

.ill. Such tenination shall be effect:i:•e for the 

taxable year of the corporation in which the corporation 

ceases to be a s1all business corporation and for all 

succeeding taxable years of the corporation. 

~Jjl Bleetiea aite£ teEAiaa\iee. If a saall business 

corporation has •ade an election under subsection ~111 and 

if such election has been terainated or revoked under 

subsection ~jll. such corporation (and any successor 

corporation) shall not be eligible to aake an election under 

subsection ~111 for any taxable year prior to its fifth 
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tazable year which begins after the first taxable year for 

which such teraination or revocation is effective, ualess 

the ~ departaent of revenue consents to such election. 

~liL this election shall not be effecti't"e unless the 

corporate net incoae or loss of snch electing corporation 

shall have been included in the stockholders• adjusted gross 

incoae as such is defined iu seei;iea 84-4905. 

~J!l Every electing corporation shaLl be regaired to 

pay the eiuiaaa fee o£ -e• ia~aes ($1~~- required by 

saatl.laa 84-150-1.• 

Section 2. section s•-1838. -B.c.e. 19'7• is aaended to 

read as follows: 

•84-1838. liaiolliatiJPa-..aa AdaiaistpatiYe powers. 

J1l ~be departaent shall enforce 

the provisions of this act. and aay prescribe. adopt~ and 

enforce reasonable rules aai E"a!fll&tl.le- relating to the 

ad!inistration and eaforceaent thereof. 

~lll Baaai&atliolla e€ lfe&BE'Iel The departaent or its 

authorized representative is hereby eapowered to exaaine the 

books, papers, recordsL and equipaent of any special fuel 

dealer or special fnel user or any person dealing in, 

transporting, or storing special fuelL as defined in this 

act and to investigate the character of the disposition 

which any person aakes of such special fnel in order to 

ascertain and deteraiue whether all excise taxes due 

-6-
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hereunder are being properly reported and paid. If such 

books, papers, recordsL and equipaent are not vaintained in 

this state at the tiae of deaand, they shall be furnished to 

the departaent for review and shall be accoapanied by the 

special fuel dealer or special fuel user or sncb dealer or 

user shall bear the reasonable cost of ezaaination by an 

agent authorized or designated by the departaent at the 

place where such books or records are kept~ provided the 

tazpayer shall not be liable for such costs for a period 

exceeding ~~ week or for such longer period as be aay 

consent to in writing, unless the result of said eraaination 

is the payaent of a taz deficiency. 

~ill B•iiea&el Por the purpose of enforcing the 

provisions of this act, the fact that a special fuel dealer 

or a special fuel user has placed or received special fuel 

into storage or dispensing equipaent designed to fuel aotor 

vehicles shall be priaa facie evidence that all of such 

special xuel has been delivered oy the special fuel dealer 

or special fuel user into the fuel supply tanks of aotor 

vehicles and consuaed in the propulsion of votor vehicles 

upon the highways as herein defined unless the contrary 

shall be established by satisfactory evidence. 

-filt-!!l Heeip~esal eishaa~e ef iatat The departvent 

shall, upon request froa officials to whoa are entrusted the 

enforceaent of the special fuel tax law of any other state, 
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the District of Colnabia, the United States, its territories 

and possessions, ~ the provinces of the Doainion of Canada, 

forward to such officials any inforaation which it aar have 

relative to the receipt, storage, delivery, sale, useL or 

other disposition of special fuel by any special fuel dealer 

or special fuel user, proYided such other state or states 

furnish like inforaation to this state.R 

section 3. Section 6~1640, B.C.K. 1947, is aaended to 

read as follows: 

"64-16qo. Disposition of funds. All tazes, interestL 

and penalties collected under this ~ chapter or chapters 

63 of this title shall be turned over proaptlr to the state 

treasurerL aai ~he s•••• •eeaeaee£ ~ shall place the saae 

in the earaarked revenue fnnd to the credit of the 

departaent of highvaysL except those funds hereinbelow 

allocated to cities, tovns and counties, vhich funds shall 

be paid by the state treasurer directly to such cities, 

tovu~L and connti~s. 

(1) Sia ai~~ee £ive haa6£ei •~eaeaaa iella£S 

~S6,500,000r of the funds collected under this act shall be 

allocated each fiscal year on a aonthly basis to the 

counties and incorporated cities and towns in ~ontana for 

construction, reconstruction, aain ten an eeL and repair of 

rural road&r and city or town streets and alleys, as 

provided in subsections (a) and (b) hereofT~ 
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(a) Tve ailliea aiae a&a~ei fif•f •aeasaai i&.llaEB 

~S2.950.ooo~ shall be div~ded aaong the various cownties in 

the following aanner: 

(i) Fe~•f p~ sea••• (40Jt in the ratio that the rural 

road aileage in each county. exclusiTe of the federal-aid 

interstate systea and the federal-aid priaary systea. bears 

to the total rural road aileage in the state. exclusive of 

the federal-aid interstate system and the federal-aid 

priaary syste-.a. 

(ii) Pe~y pe~ S&B~&a (~Oit in the ratio that the rural 

population in each county outside incorporated cities and 

towns bears to the total rural population in the state 

outside incorporated cities and town&r.a. 

(iii) Twea~y pe2 eea~•• (20Jr in the ratio that the 

land area of each county bears to tbe total land area of the 

statey..a. 

(b) IA£se ailliea fiYe aaai£ei fi~y ~aaesaai iellaEs 

~S3.sso.oo~ shall be divided aaong the incorporated cities 

and tovns in the following aanner: 

(i) ~ty peEr seat (50~ of the SUII sh&ll as i~viiee 

in the ratio that the population within the corporate liaits 

of the city or tovn bears to the total population within 

corporate liaits of all the cities and towns in RontanaT.a. 

(ii) Fifty peEr seat [50~1 shall ae iiviiei in the ratio 

that the city or tovn street and alley aileage. exclusive of 
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the federal-aid interstate systea and the federal-aid 

priaary systea. within corporate liaits hears to the total 

street and alley aileage. exclusive of the federal-aid 

interstate systea and federal-aid priaary systea, within the 

corporate liaits of all cities and towns in !ontana. 

(2) All funds hereby allocated to counties. ci~ies .... 

and to~ns shall be used exclusively for the construction, 

reconstruction, aaintenance .... and repair of rural roads, city 

or town streets and alleys, or for the share which such 

city, town .... or county aight otherwise expend £or 

proportionate aatching of federal funds allocated for the 

construction of roads or streets which are part of the 

federal-aid priaary or secondary highway systea7 or urban 

extensions thereto. 

(3) Upon receipt of the allocation provided herein. 

the governing bodies of the recipient counties, cities.... and 

towns. shall infora the department of highways of the 

purposes for which the funds ~ ~ be expended so that 

the county commissioners, the governing body.... and the 

departaent of highways aay ee e£4iaai;e coordinate the 

expenditure of pub~ic f~nds for road iaproveaents. 

(4) All funds hereby allocated to counties. cities .... 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract tor construction. 

-10-
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reconstruction£ ..- •aintenance or repair is in excess of 

SIJ,OOO. 

(5) For the purposes of this ~ section where 

distribution of funds is aade on a basis related to 

population, the population shall be deter•ined by the last 

preceding official federal census. 

(6) Per the purposes of this ~ section where 

deter•ination of aileage is necessary for distribution of 

funds it shall be the responsibility of the cities, towns~ 

and counties to furnish to the departaent of highways and 

state treasurer a yearly certified state•ent indicating the 

total aileage within their respective areas applicable to 

this act. 111 aileage subaitted shall be subject to review 

and approval by the depart•ent of highways. 

(7) Bone of the funds authorized by this section shall 

be used for the purchase of capital equipment." 

section 4. Section 84-4903.8, R.c.~. 1947, is a•ended 

to read as follows: 

8 84-4903.8. Depart•ent •ay require withholding agent 

to •ake return and pay tax at any tiae. If the ~ 

departaent of revenue in any case has reason to believe that 

the collectiou of the ta:z provided for in tllis sesi!oiea 

84-4903.2 is in jeopardy, it •ay require the withholding 

agent to Bake such return aud pay such tax at any tiae." 

Section 5. Section 84-4926, B.C.!. 1947, is aaended to 

-11-

LC 0018/01 

read as follows: 

2 "84-4926. 9eiepaea1!. ei ae~~e&6iea ei iaseae taa ei 

3 peeseas ia ai1.41&Pf seP•ise s1!.a1!oa1!oe ei liai1!.atieas 

4 saepeallsil. Soldiers• and sailors• relief. J1l The collection 

5 fro• any person in the •ilitary service, as defined by the 

6 Soldiers• and Sailors• Civil Relief let of 19110, effective 

1 october 17, 191JO, as a•ended October 6. 1942, of any tax 

B prescribed by the state of ftontana on the inco•e of such 

9 person, whether falling due prior· to or during his period of 

10 •ilitary service, shall be deferred for a period extending 

11 not •ore than &ia-i6t aonths after the ter•inatiou of his 

12 period of Bilitary servic~ if such person's ability to pay 

13 such tax is •aterially.iapaired by reason of such service. 

1IJ J1l Bo interest on any aaonut of ta:z, collection of 

15 which is deferred for any period under this act, and no 

16 penalty for nonpay•ent of such aaonnt during such period7 

17 shall accrue for such period of defer•ent by reason of such 

18 nonpayaent. The running of any statute of li.ttations 

19 against the payaent of such tax by any lawful •eans shall be 

20 suspended for the period of •ilitary service of any 

21 individual7 for who• the collection of such tax is deferred 

22 under this section7 and for an additional period of &&&-tl~ 

23 year, beginning with the day following the period of 

211 •ilitary service.n 

25 Section 6. Section 84-6305, B.C.~. 19117, is a•ended to 

-12-
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read as follows: 

W84-6305. Definition of other words and teras. All 

other words and teras used in this act, including the words 

"personT•L •aotor vehicl~·~ "gasoline•~ and •nsey•L unless 

otherwise indicated in this act, shall have the saae aeaninq 

given to said words by &ii&Hea U 111411 84-18116." 

section 7. Section 84-6307, B.c.a. 1947, is aaended to 

read as follows: 

•84-6307. Failure or refusal to aake and file return 

or false return departaent of revenue to prepare 

stateaent. If any iaporter fails or refuses to aake and file 

a return at the tiae prescribed in this act, or ~ aakes, 

13 willfully or otherwise, an erroneous, false, or fraudulent 

14 stateaent, the ~ departaent of revenuer or its duly 

15 appointed aqeutT shall aate the stateaent froa its or his 

16 own knowledge and froa such inforaation as it or he can 

17 obtain through testiaony or otherwise. lny stateaent so aade 

18 shall be priaa facie good and sufficient for all legal 

19 purposes. As a further aeans of aating the stateaent, the 

20 ~ departaent ef Ee9ea&e or its duly appointed agentT 

21 shall have the power to exaaine the boots, recordsL and 

22 papers of such iaporterT to ascertain the aaonnt of tax due 

23 under the provisions of this act. Proa the stateaent so 

211 a a de, the ~ departvent shall deteraine the 

25 aaount of tax due, if any, and shall add the penalty 
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provided herein for failure to pay the tax or to file the 

return within the tiae prescribed for the payaent of such 

tax or the filing of such returDT and shall notify the 

iaporter7 of the aaonnt of tax and penalty assessed~ 

to9ether with a deaand £or iaaediate payaent of the tax and 

penalty. If such tax and penalty .. ~ not paid wi.thin 

thiE'Y f3~ days, the ~ treasurer 

Ba_.aaa shall proceed to collect such tax and peaalty in the 

aanner prescribed im se~ea 84 1807 84-1858.~ 

Section B. Repealer.,Sections 811-4903.1, 84-4903.13, 

and 84-6303, B.c.a. 1947, are repealed. 

-End-
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TO REVISE AND CLARIFY INDIVIDUAL AND CORPORATE INCOME 
TAXES AND GASOLINE TAXES. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 84-1501.2. The rearrangement makes it clear 
in (a) that (1) and (2) refer to when the election is effective 
and not to when the consent takes place. In (e) (1) and (e) (3) 
the language in (A) and (B) is not needed for meaning. Again, 
wording is rearranged to clarify. 

Subsection (c) (2) is deleted as temporary. 

Section 2. 84-1838. Inserts the word "or .. between the 
penultimate and last items in a series. 

Section 3. 84-1840. Expands scope of "this act" so that 
it includes the chapter which encompasses all motor fuel taxes. 
In practice, all of these taxes are paid into the highway fund 
now, so no substantive change is involved. 

Section 4. 84-4903.8. Substituted "84-4903.2" for "this 
section" because that 1.s the section which is concerned with 
the tax in question. 

Section 5. Amend 84-4926 by inserting the words 11 for 
which .. in the last sentence to make it grammatical. 

Sections 6 and 7. 84-6305 and 84-6307 correct references 
to repealed sections. 

Section B. Repeals. 

84-4903.1 is merely a declaratory, non-legal statement 
and is not needed. 



LC 0018 

84-4903.13 relates to rule-making powers - not needed 
because 84-4930 delegates such authority for all of Chapter 49. 

84-6303 is redundant since (a) the amendment to 84-1840 
would specify that this tax is paid into the highway fund, 
and (b) the 5% overhead factor is not used in budgeting: the 
department of revenue simply receives an appropriation from 
the highway fund for the actual costs of collecting all motor 
fuel taxes. 
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HOUSE BILL RO. _1_5_ 

IW!RODUCED BY ----~MA~RK~S~----------------------------------

A BILL FOR AN ACT EITITLED: "AI ACT TO GENERALLY REVISE AID 

CLARIFY THE LAVS RELATING TO IJCOIIE, GlSOLIJB, AID 

CORPORATIOI TilES; AIIBIDIJG SECTIONS 84-1501.2, 84-1838, 

84-1840, a4-4903.8, 84-4926, 84-6305, AID 84-6307, R.C.ft. 

1947; REPBILIJC SECTIOIS 84-4903.1, 84-4903.13, AID a4-6303, 

B.(:.(l. 19117.• 

BE IT EHACTBD BY THB LEGISLATURE OF THE STATE OF IIOITAJA: 

section 1. Section a4-1501.2, R.c.a. 1947, is aaended 

to read as follows: 

•84-1501.2. Election by saall business corporation. 

-i<*ill B*i!lilii:Ui;yo Except as proYided in subsection ~ 

J!i, any saall business corporation aay elect, in accordance 

with the proyisions of this section, not to be subject to 

the taxes iaposed by this chapter. such election shall be 

Yalid only if consented to by all persons vho are 

shareholders io. such corporation--. the election is 

effectiye: 

~~ on the first day of the first taxable year for 

which such election is effectiYe, if such election is aade 

on or before such first dayT~ or 

~JBl on the day on which the election is vade, if 
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the election is aade after such first day, seaaaa• •• sash 

e:leatiea. 

-fl*-.ill. If a saall business corporation aakes 

an election under subsection ~ill• the&--~ 

~l!l with respect to the taxable years of the 

corporation for which such election is in effect, such 

corporation shall not be subject to the taxes iaposed by 

this chapter and, with respect to such taxable years and all 

succeeding taxable years, the proYisions of this act shall 

apply to such corporation, and 

~1!!1. with respect to the taxable years of a 

shareholder of such corporation in which or with which the 

taxable years of the corporation for which such election is 

in effect end, the prowisions of this act shall apply to 

such shareholder, and vith respect to such taxable years and 

all succeeding taxable years, the prowisions of this act 

shall apply to such shareholder. 

~I Wkeea aai hew aaie. 

~Jll Ia !&aeea:lo An election under subsection ~ 

111 •ay be aade by a saall business corporation for any 

taxable year at any tiae during the first aonth of such 

taxable year7 or at any ti•e during the •onth preceding such 

first aonth. such election shall be aade in such •anner as 

the state departaent of revenue shall prescrib<> by 

r-egn lations. 
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(~) laaa~~e ye~s ~e9iaa~9 ~e(&£& late ei aaaa .. aat, 

Aa a•aa%~aa aay he aale .ale£ aahseetl•a• l•l ~~ a s••l* 

eaaetaeato a( taiB sa8ekaptlaEw aal aala aitle~ aaea latoe at 

aay tiae 

aitae •he latoa al the eaas•aeat ei tohia ... shaptoe~, ee 

(Iii if it;e ••••~•• yea• eals •it;ltia saslt !IQ iay 

pe£ie11 Jaeieea t;he &loeee e:l saM t;a .. ll*• J&iYo 

Aa aleetiaa aay he aaie pa§aaa.- toa t; .. s paE&9eaph ••*Y 

if the eaa*l heaa. ... eaepesat;iaa ltas ~aaa a saall ltaaiaese 

latoe af the aaaet;aeatl ef •aia ea~ehapt;'e£ aai lu!iaea t;lta lay 

ef saeh ela&tiea, 

-f4+-J!l. An election under 

subsection ia+l!l shal1 be effective for the taxable year of 

the corporation for which it is aade and for a11 succeeding 

taxable years of the corporation, unless it is terainated, 

vith respect to any such taxab1e yearT under subsection 

~..rn_. 

(e) leeaiaato~ea, 

~(51 (!I lea sloapelte1.1aps, An election under 

subsection ~Jll aade by a saall business corporation sha11 

terminate if any person vho vas not a shareholder in such 
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corporation-

IAl ea t;he f~pat; lay ei ~he ii~s• •aaa~kB yea£ ef t;he 

se£pe£atlie& fa£ vhieh ••a ele&tiaa is eiiaa•i4a 1 if sash 

fit ea •he lay ea ~islo •he e1aa•iaa is aala, ii sash 

e;las•iea is aaie af•ee saea fieat; lay, at the tiae of the 

initial election apder subsection (1) subsequently becoaes a 

shareholder in such corporation and does not consent to such 

election vithin such tiae as the depart•eat of revenue shal1 

prescribe by regulations. Such teraination sha11 be 

effective for the t~able year of the corporation in vhich 

such person becoaes a shareho1der in the corporation and for 

a11 succeeding taxable years of the corporation. 

~~Le~ Reyeea•ieao An election under subsection ~ 

11l aade by a saal1 business corporation •ay be revoked by 

it for any taxab1e year after the first taxable year for 

which the election is effective. An election aay be revoked 

only if a11 persons vho are shareholders in the corporation 

on the day on vhich the revocation is aade consent to the 

revocation. A revocation uuder this paragraph shall be 

effective--~ 

~Jil for the taxable year ia vhich •ade, if aade 

before the close of the first month of such taxable year~i 

~(iiJ for the taxable year following the taxable year 

ia which aade, if •ade after the close of such first month, 

-4-
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and for all succeed~ng taxable years of the corporation, 

Such reyocatiou shall be aade ~n such aanner as the ~ 

departaent of reTenue shall prescr~be by regulations, 

~.!Sa Ga .. es -· -· ••~ baaiaeas .ea.pa.asieaw An 

election under subsection ~Jll•ade by a saall business 

corporation shall teraiuate if the co;pora\ion eea&es-to 

aeet jhe defipijiou tf a saall bmsiness corporation at any 

tbe- after elecUO!-is effectire mer S!lh!sectioa <U. 

(I) • ._. toile iiNI"' iay el W.a INs- 41aaallle f&aB Bi 

tae &81!'pe_...i81l ifep .WM •••• ele .. iee is eiffiaa;i_, *" aallil 

eleesiea ia aaia •• •• hale•• aaea liP&- iBft •• 

a.ea elaRiaa is aaie alt.e!E aaee iiP&t. i•f• st.a ee~eJ!a'H,ea 

eeil&e& sa Ita a saall •&i••- •-peHsiea (ee ieliaell ia 

~&hie aet.). 

ill Such tenination shall be effect~he for the 

taxable year of the corporation in which the corporation 

ceases to be a saall business corporation and for all 

succeeding taxable years of the corporation, 

~J!l- &lea .... ai•&IE saEBiBasiaa. If a saall business 

corporation has aade an election under subsection ~l!l and 

if such election bas been terainated or reYoked onder 

tiUosection ~j2t, such corporation (and any successor 

corporation) shall not be eligible to aake an election under 

subsection ~lll for any taxable year prior to its fifth 

-~ 

t 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 

LC 0018/01 

taxable year which begins after the first taxable year for 

which such teraination or reTocation is effectiYe, naless 

the ~ departaent of reYenue consents to such election. 

-i9T .ill. This election shall not be effectiYe unless the 

corporate net incoae or loss of such electing corporation 

shall hawe been included in the stockholders' adjusted gross 

incoae as sach is defined in ae .. ~ea 84-4905. 

~J!l E•ery electing corporation shall be required to 

pay the ainiaua fee of •e• 11-*l... f$1~, required by 

ees•iea Boll-1501, • 

Section 2, Sect~on 811-1838, B.C • .,, 19q7, is aaended to 

read as follows: 

•811--1838, liaMie-~at.iaa Adaiaistrati•e poJet2· 

fa) Bales aai PBfa~a .. eB&I JlL-The departaent shall enforce 

the provisions of this act, and aay prescribe. adopt£ and 

enforce reasonabl.e rules ••• E'89J1&••·- rel.ating to the 

adainistration aad euforceaent thereof, 

~Jll Baaaia.-..a ei •••--ia• The departaent or its 

authorized representatiYe is hereby eapovered to exaaine the 

books, papers, recordsL and eguipaent of any special fuel 

dealer or special fuel user or any person dealing in, 

transporting, or storing special fuel~ as defined in this 

act and to investigate the character of the disposition 

which any person aakes of such special fuel in order to 

ascertain and deteraine whether all ezcise taxes due 
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hereunder are being properly reported and paid. If such 

books, papers, records~ and equipaent are not aaintained in 

this state at the ti•e of deaand, they shall be furnished to 

the departaent for review and shall be accaapanied by the 

special fuel dealer or special fuel user or such dealer or 

user shall bear the reasonable cost of eiaaination by an 

agent authorized or desigaated by the departaent at the 

place where such books or records are kept~ provided the 

taKpayer shall not be liable for such costs for a period 

eKceeding ..a--t~ week or for such longer period as he •ay 

consent to in writing, unless the result of said eKaaination 

is the pay•ent of a tai deficiency. 

~lll B•i&eaaet Por the purpose of enforcing the 

provisions of this act, the fact that a special fuel dealer 

or a special fuel user bas placed or received special fuel 

into storage or dispensing equipaent designed to fuel aotor 

vehicles shall be priaa facie evidence that all of such 

special fuel bas been delivered by the special fuel dealer 

or special fael user into the fuel supply tanks of aotor 

vehicles and consnaed in the propulsion of aotor vehicles 

upon the highways as herein defined unless the contrary 

shall be established by satisfactory evidence. 

-fA)-l!l. Bes~peeaal e•seaa9e ef ia\a1 The departaent 

shall, upon request fro• officials to whoa are entrusted the 

enforceaent of the special fuel taK law of any other state, 
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the District of Colu•hia, the United States, its territories 

and possessions, ~ the provinces of the DoaiDion of Canada, 

forward to such officials any infor .. tion which it aay have 

relative to the receipt, storage, deli-ntry, sale, use~ or 

other disposition of special £ue1 by any special £uel dealer 

or special fuel user, prowided such other state or states 

furnish like infor•ation to this state.• 

section 3. Section 84-1840, B.C.B. 1947, is aaended to 

read as follows: 

•84-1840. Disposition of funds. All taKes, interestL 

and penalties collected under this .-. chapter or chapters 

63 of this title shall be turned over proaptly to the state 

treasurerL aai ••e st.\e ••eaa_.e~ ~ shall place the saae 

in the earaarked revenue fund to the credit of the 

depart•ent of highways~ eKcept those funds hereinbelow 

allocated to cities, towns and counties, which funds shall 

be paid by the state treasurer directly to such cities, 

towns£ and counties. 

( 1) £~• -~~iea ~ve e&Ba§ei •ee&&aei iellaE& 

~$6,500,00~ of the funds collected under this act shall be 

allocated each fiscal year on a aontbly basis to the 

counties and incorporated cities and towns in Bontana for 

construction, reconstruction, aain tenanceL and repair of 

rural roadSr and city or tovn streets and alleys, as 

provided in subsections {a) and (b) hereofy~ 
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(a) 

iS2.950.00~ shall be divided aaonq ~he yarious coUD~ies in 

~he following aanner: 

(i) Fe5~f pee eaa~•• 1-0~ in the ratio that the rnral 

road aileage in each county. exclusive of ~he federal-aid 

interstate systea and the federal-aid priaary systea. bears 

to ~he ~otal rural road aileage in the state, exclusive. of 

the federa1-aid interstate systea and the fe&eral-aid 

priaary syste~l 

in the ratio that the rural 

population in each county outside incorporated cities and 

towns bears to the total rural population in ~he sta~e 

outside incorporated ci~ies and tovB&rl 

(iii) ••a••J p&E aaa••• (20~ in the ratio that the 

land area of each county bears to the total land area of the 

stat&rl 

(b) ... ae ai~~iaa •i•• ~·•~ell fif~y 'aaasaaa Aalla.s 

iS3.550,00~ shall be diYided aaong the incorporated cities 

and ~owns in the following aanner: 

(i) Fif\y pe• sea~ (50~ of the sna sha.ll Jte lliYiAeil 

in ~he ra~io tha~ ~he population within the corporate liaits 

of the ci~y or tovn bears to the total population within 

corporate liaits of all the cities and towns in ftontanaT~ 

(ii) in the ratio 

that the city or town street and alley aileage, exclusive of 
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the federal-aid interstate systea and the federal-aid 

priaary systea. within corporate liaits bears to the total 

street and alley aileage, exclusive of the federal-aid 

interstate systea and federal-aid priaary systea, within the 

corporate liaits of all cities and towns in Bontana. 

(2) All funds hereby allocated to couuti.es, eitiesL 

and towns shall be used erolusively for the constructionp 

recons~uction, aaintenance£ and repair of rural roads, city 

or town s~eets and a11eys, or for the share which such 

cityp town .a. or county aiqht ot:ltervise erpend for -

proportionate aatching of federal funds allocated for the 

construction of roads or streets which are part of the 

federal-aid priaary or secondary highway syste~ or urban 

extensions thereto. 

(3) Upon receipt of the allocation provided herein, 

the qoYerning bodies of the recipient countiesp cities& and 

towns, shall infora the depar~aent of biqhvays of the 

purposes for vhich the funds ~ Ji!! be expended so that 

the county coaaissioners, the governing body& and the 

departaen~ of highways aay coordiaate the 

expenditure of public funds for road iaproveaents. 

(Q) All funds hereby allocated to connties. cities& 

and towns shall be disbursed to the lowest responsible 

bidder according to applicable bidding procedures followed 

in all cases where the contract for construction • 

-10-
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reconstructioa£ ..e aainteaance or repair is in eKcess of 

S4,000. 

(5) For the purposes of this ~ section •here 

distribution of fands is aade on a basis related to 

population, the population shall be deterained by the last 

preceding official federal census. 

(6) For the purposes of this ~ section where 

deteraination of aileage is necessary for distribution of 

funds it shall be the responsibilitl of the cities, to•nsL 

and counties to furnish to the departaent of highways and 

state treasurer a yearly certified stateaent indicating the 

total aileage within their respectiYe. areas applicable to 

this act. lll aileaqe subaitted shall be subject to reYiew 

and approYal by the departaent of highways. 

{7) Ione of the funds authorized by this section shall 

be used for the purchase of capital equipaent.• 

section 4. Section 84-4903,8, B.c.a. 1947, is aaended 

to read as follows: 

•84-4903,8. Departaent aay require withholding agent 

to aate return and pay taK at any tiae. If the ~ 

departaent of re•enne in any case has reason to believe that 

the collectioa of the taK proYided for in tilli.s aee'l!iea 

8._4903,2 is in jeopardy, it way require the withholding 

agent to aake such return and pay such taz at any tiae." 

Section 5. section 84-4926, a.c.a. 1947, is aaended to 

-11-

' 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0018/01 

read as follows: 

"84-4926. Deieeaea• ai ee*le~iea ai iaeeae 'l!aa ei 

pesaaas ia ailit..wy ae&Tiee &'l!a~e'l!e ef liai~at.•ess 

saapea•••• Soldiers• and sailors• relief, ill The collection 

froa auy person in the ailitary service, as defined by the 

Soldiers• and Sailors• CiYil Relief Act of 1940, effective 

october 17, 1940, as aaeuded october 6, 1942, of any tax 

prescribed by the state of aontana on the incoae of such 

person, whether falling doe prior to or during his period of 

ailitary service, shall be deferred for a period extending 

not aore than ~~ aonths after the teraination of his 

period of ailitarr servicey if such person's ability to pay 

such tax is aaterially.L8paired by reason of such service. 

Jll Bo iuterest oa any aaouut _of taz, collectioa of 

which is deferred for any period under this act, and no 

penalty for nonpayaent of such aaount during such period7 

shall accrue for such period of deferaent by reason of such 

nonpaysent. The running of any statute of liaitations 

against the payaent of such taz by any lawful aeans shall be 

suspended for the period of ailitary ser•ice of any 

individua17 for whoa the collection of such tax is deferred 

under this section7 and for an additional period of eee-f1r 

year, beginning with the day following the period of 

ailitary service.• 

Section 6. Section 84-6305, R.C.ft. 1947, is aaended to 
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read as follo11s: 

2 "84-6305. Definition of other words and ter-. lll 

3 other words and teras used in this act, including the words 

II "personT"L "•otor vehicl~·~ "qasoline"L and "us&r"L unless 

5 otber•ise indicated in this act, shall baye the saae Deaning 

6 given to said •ords by seeU ea at 1110 1 811-181t6." 

7 Section 7. section 84-6307, a.c.a. 1947, is a•ended to 

8 read as follows: 

9 "84-6307. Failure or refusal to aake and file return 

10 or false return departaent of rewenae to prepare 

11 stateaent. If any iDporter fails or refuses to aake and file 

12 a return at the tiae prescribed in this act, or ~ ~. 

13 willfully or otherwise, an erroneous, false, or fraudulent 

111 stateDent, the ~ departaent of revenu~ or its duly 

15 appointed ageatT shall Date the stateDent fro• its or his 

16 own knowledge and fro• such iuforaat.ion as it or be can 

17 obtain through t.estiaony or otherwise. Any state•ent so Dade 

18 shall be pri•a facie qood and sufficient for all legal 

19 purposes. ls a further aeans of aakinq the state•eat, the 

20 ~ departDent or its duly appointed aqentT 

21 shall have the power to exaaiue the books, recordsL and 

22 papers of such iaporterT to ascertain the a•ount of tax due 

23 under the proYisions of this act. Fro• the stateDent so 

211 aade, the ~ departaent ef -eevealile shall deteraine the 

25 aaount of tax due, if any, and shall add the penalty 

-13-

~. 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

I 

LC 0018/01 

provided herein for failure to pay the tax or to file the 

return llithin the tiae prescribed for the payDent of such 

tax or the filing of such retnr07 and shall notify the 

iaporterT of the aDount of tax and penalty assessed£ 

together with a deDand for iaaediate payaent of the tax and 

penalty. If such tax and penalty '- ll!! not paid within 

~-i~~J (3~ days, the ~ treasurer ef ~ae sea•• ef 

Baataaa shall proceed to collect suck tax and pena1ty in the 

aanuer prescribed in aa.-••• 1- 180~ 84-1858.~ 

Sectioa 8. Bepealer •. Sections 84--903.1• 84-lt903.13. 

and 84-6303. s.c.a. 1947, are repealed. 

-End-
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HOUSE HILL HOo 15 

INTRODUCED BY HARKS 

A BlLL FOR A~ ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

ClARifY THE lAWS RELATING TO INCOME, GASOLINE, AND 

CORPOf<.ATION TAXES; AHENiHNG SECTIUUS 84-1501.2, 84-1838, 

64-1840, 84-4903.8, 84-4926, 84-6305, AND 84-6307, RoCoMo 

1947; REPEALING SECTIONS 84-4903.1, 84-4903.13, AND 84-6303, 

R.C.M. l91t1 .... 

6E IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 84-l50loZt RoCoHo 1947, is amended 

to read as follows: 

"84-1501.2. Election by small business corporation. 

1etLll tt+g~t~y• Except as provided in subsection t~t 

ibi• any small business corporation may elect, in accordance 

witn the provisions of this section, not to be subject to 

tno2 t.>xe~ imposed by this ct1apter. Suc<1 election shall be 

valid only 

snar~·holders 

;.;il...:C,iiCt:l 

if 

in 

~ented to -D¥ all persons who are 

such corporation--~-~~~~t~u__l~ 

t+t.Lll on tee" first d-3y of >:he first taxc.ble year for 

wnich sucn electjon i::. effective., if such election is made 

on or bef~re sue~ first dayT~ or 

t<'t.ill..l on the ddy ·~n which the el~~tion is .nade, if 
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the election is made after such first dayy-eo~~e-sueh 

e+eet:-1-o-M• 

tbtLL! E~~ee~w If a small business corporation makes 

an election under subsection tet~• then--~ 

t~tLal with respect to the taxable 

corporation for which such election is in 

years of 

effect, 

the 

such 

corporation shall not be subject to the taxes i~osed by 

this chapter ando with respect to such taxable years and all 

succeeding taxable years, the provisions of this act shall 

apply to such corporation, and 

ti!t.UU with respect to the taxable years of a 

shareholder of such corporation in which or with which the 

taxable years of the corporation for which such election is 

in effect end, the provisions of this act shall apply to 

such shareholder, and with respect to such taxable years and 

all succeeding taxable years, the provisions of this act 

shall a~ply to such shareholder. 

t~t--Wh~re-end-hc~-aed~ 

tttLll +n-~~nere+• An election under subsection tet 

i1l ~ay be ~ade by a small business corporation for any 

tax-3ble year at any ti~e during the first month of such 

taxable yearT or at any tiMe during the month preceding such 

fir~t ~0nth. Such election shell be made in such manner as 

tt~e ~tate departmPnt of rE·venu~ 

regulations. 
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t~t--T&~ftb+e--y~s-be~+nn+~bef'~-ds~e-o+-e~c~mentY 

•n-e+ec~+on~oy-be-mede-under--Sttbsec~+on--tet--by--e--sma++ 

bus+nes~e&r~~at+on-f'or-+ts-++rs~-t~eb+e-ye~-wn+e~-~ 

e~e~--&eee.ber--3~y--%958y-~-Gr-bef'ore-the-d~e-e+-~he 

enee~~en~-c+-tn+s-subehc~~e~y-ene-ends-eTter--~ueh--de~e--e~ 

eny-~+•e--

~t--.+thTn--~he--96-dey--~~+od--bft9Tnn+ftg--cn-t~e-dey 

ef'~e~-the-de~e-~-the-enee~~-of-~h+w-~ubehe~~-e~ 

tSt--++--+~s--te•eb+e--yeer--end~-w+~h+n--su~--96-dey 

~~+ody-bricre-~+ose-o+-~h-te.ab+e-y~. 

M-e+ee~+on-Mey-be-llede pur sultftt-~s1'ft~eph-oft+y 

++--~he-sae++-~ness-ee~+en-~-been-e-sme++-~~s 

e~~+en~-dehned-+n-tft+-s~t-e,__h-dey--e~-t:fte 

date--cf'-the-eneett.eft~oi'-t!Hs-subehep~er end-bri~-~e-dey 

of'-suen-e+eet+cnY 

tdt..lU 'letws-i'c~-wh+eh-ef'i'eetiyey An eJection under 

subsection tat~ shall be effective for thB taxable year of 

the co~poration for which it is made and for all succeeding 

taxable years of thP corporation• un1~ss it is terminated, 

witll resrect to any such taxable yeary under subsection 

tetlll• 

tet--Ter~net+onw 

f-tt/51 lal ~---shm'ehc+ders-. An election under 

subsection tetLll made by a s~all business corporation shall 

terminate if any person who was not a shar~ho1der in such 
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corporation-­

t*t--cn-~e-++rs~-dey-cf'-~~-++r~~-~e•eb+e-yeer-e+--the 

eerpo~~~+cn--fcr--wh+eh--t~--e+eet+cft-+s-eff'eet+Yey-+f'-suen 

e+eet+cn-+s-mede-en-or-bef'cre-s~-f+rst-deyy-~ 

tBt--on-the-dey-cn-wh+~-~he-e+eet+cn-+s-medey-++--sueh 

~+~et+on--+~--mede--e+~er-tteh-f+~~-dayy at _the t j me of the 

~aL~ctjgn ynde~ectjon Ill iybseqyently beco.es a 

shareholder in such corporation and does not consent to such 

election within such time as the department of revenue shall 

prescribe by regulations. Such teraination shall be 

effective for the taxable year of the corporation in which 

such person beco•es a shareholder in the corporation and for 

all succeeding taxable years of the corporation. 

~tLQl ReYee~w An election under subsection tet 

~ Dade by a small business corporation may be revoked by 

it for any taxable year after the first taxable year for 

wnich the election is effective. An election may be revoked 

only if all persons who are shareholders in the corporation 

on th€ day on which the revocation is made consent to the 

revocation. A revocation under this paragraph shall be 

effective-_i 

t*t~ for the taxable year in which •ade. if made 

before the close of the first month of such taxable year.~ 

t~tliil for the taxable year following the taxable year 

in which nade, if made after the close of such first month. 
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and to~ all succeeding taxable years of the corporation. 

Such revocation shall be made in such manner as the ~~~ 

depa~tment of revenue shall prescribe by regulations. 

t3t~ ~e~~~--~--be~f--bu~+ne~s-eor~at+~• An 

election under subsection tft"til.l made by a s•all business 

corpo~ation shall termin~te if the cprporatjgo ceases to 

~the defjoitioo of a swal1 business Gorporatjpo at any 

time-- gfter election js effective under subsectjon Llis 

t•t--e+~er--~-++rst-dfty-ef-~~r~~~•sb+e-yeer-o+ 

~he~orpcro~Gn-~or-wft+en-~fte-~~+oft-~-~++ee~y-if-sueh 

et~e~~on-~-aede-~-&r-~re-~h-f~st-deyY-Gr 

trlt--of~er-the-dey-oft-wh+eft-~ne-etee~+aft--i~-ae~y--+f 

~uen--~f~e~+on-~-~-o+~r-s~-f~t-doyy-~erpcret+on 

eeo~e~-te-b~-o-~mott-bu~ines~-ee~rot+en--t~--def+ned--in 

tni~-~~tt· 

.Lu.l Such termination shall be effective for the 

taxabl2 year of the corporation in which the corporation 

c~aseo to ~e a small business corporation and for all 

succeeding tdxable years of the corporation. 

t~tL~ Eteetion-otter-~r.+notion~ If a small business 

c. o rpor at ion has m.ade dn elect ion under s.ubs.ect ion tetLl.l and 

if ~uch election tlas been ter~inated or revoked under 

subsection tet il.l• such corporation (and any successor 

corporation} shall not be eligible to make an election under 

,.ubst'ction tet.Lll for ""Y taxable year prior to its fitth 
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taxable year which begins after the first taxable year for 

which such termination or revocation is effective, unless 

t~e s~o~e department of revenue consents to such election. 

tet.Lll This election shall not be effective unless the 

corporate n€t income or loss of such electing corporation 

shall have been included in the stockholders• adjusted gross 

inCOR? as such is defined in seet+oft B~'t905. 

tntL§.l Every electing corporation shall be requi~ed to 

pay tile mini IIUII fee of ten--doH~--tSlO..&ttt required by 

'eet+~ 64-1501.• 

Section 2. Section 84-1838, R.c.H. 1947o is a.anded to 

read as follows: 

"8't-1838. ~+,~at+~ Admjojstratjye powers. 

tot--Ru+e~-end-r~u+etions• ~The department shall enforce 

the provisions of this act, and may prescribe, adopt~ and 

enforce reasonable rules e~--regu+ot+ons relating to the 

administration and enforcement thereof. 

totLl} E~em+netTen-o+-re~or~+ The department or its 

authorized representative is hereby empowered to examine the 

books, papers, records~ and equipment of any special fuel 

dealer or special fuel user or any person d·~al i ng i.n, 

transporting, or storing spec•al fuelJ as defined in this 

~ct and to investigate the character of the disposition 

which any person m~kP~ of such sre~oal fuel on order to 

.asc:e-rt·li n and deterToi nE' ""'hetr •'r alJ exc•se taxes due 
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hereunder are being properly reported and paid. If such 

books, papers, records~ and equipment are not maintained in 

this state at the time of demand, they shall be furnished to 

the dcpartaant for review and shall be accompanied by the 

special fuel dealer or special fuel user or such dealer or 

user shall bear the reasonable cost of exaMination by an 

agent authorized or designated by the department at the 

place where such books or records are kept~ provided the 

taxpayer shall not be liable for such costs for a period 

exceeding ~e--tlt week or for such longer period as he May 

consent to in writing, unless the result of said examination 

is the payment of a tax deficiency. 

tet~ EY+denee• For the purpose of enforcing the 

provisions of this actr the fact that a special fuel dealer 

or a special fuel us~r has placed or r-eceived special fuel 

into storage or dispensing equipment designed to fuel motor 

vehicles shall be prima facie evidence that all of such 

special fuel has been delivered by the special fuel dealer 

or sp2cial fuel user into the fuel supply tanks of motor 

vehicles and consumed in the propulsion of motor vehicles 

upon the highways as herein defined unless the contrary 

shall oe established by satisfactory evidence. 

tdt~ ~e+preee+--e.eheftge--c+--~e• The department 

shall, upon request from officials to whcm are entrusted the 

enforcement of the special fuel tax law of any other state, 
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the Oistr ict of l:olulllbiar the Ltnited 5tates, its territories 

and possessions, QL the provinces of the Dominion of Canada, 

forward to such officials any infor•ation which it May have 

relative to the receipt. storage, delivery, sale, use~ or 

other disposition of S?ecial fuel by any special fuel dealer 

or special fuel user, provided such other state or states 

furnish like information to this state.• 

Section 3. Section 84-1640, R.I:.K. 1947, is amended to 

read as follows: 

•84-1840. Disposition of funds. Atl taxes, interest.~ 

and penalties collected under this eet chapter or chapters 

2l-QL~hjs title shall be turn~d over proMptly to the state 

treasurer~ end-~fte-~~e~~-~r~e~~ ¥OQ shall place the same 

in the earMarked revenue fund to the credit of the 

department of highways~ except those funds hereinbelow 

allocated to cities, towns and counties, which funds shall 

be ~ai~ by the state treasurer directly to such cities, 

towns1 and counties. 

(1} S+x--m++~?oft---~+•e---hundr~---~ftcu~eftd---~+er~ 

t5o,500r000t of the funds collected under this act shall be 

allocated each fiscal year on a monthly basis to the 

counties and incorporated cities and towns in Mont~na for 

construction, reconst~uctJon, maintenance~ and repair of 

rural roadsy and city or town streets and alleys, as 

provided in subsections (a) and (b) hereofy~ 
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(a) ~wo-.~++~on-n~n~-~ree--t++~y--~~~nd--eo++sr~ 

tS2r950,000t shall be divided a~onq the various counties in 

the following manner: 

(i) ~o~~y~-eeftta.-t40~t in the ratio that the rural 

road mileage in each countyr exclusive of the federal-aid 

inter~tdte sy~tem and the federal-aid primary ~y~tem, bears 

to the total rural road mileage in the state, exclusive of 

the federal-aid interstate syste• and the federal-aid 

pri•ary system.~ 

(ii) Forty~-eentaM-t40~t in the ratio that the rural 

popul3tion in each county outside incorporated cities and 

towns be~rs to the total rural population in the state 

outside incorporated cities and townsw~ 

(iii) ~nty-per-~nta.-f20~t in the ratio that the 

land area of each county bears to the total land area of the 

stateTi 

(b) +hr~--m~+++on-~~-hun~~-~~ty-thoa~ond-do++ar~ 

t>3r55u,OOOt shall be divided among the incorporated cities 

and tcwns in the following manner: 

(i) f~tty--p@r--e~n~t50%t of th~ sum ~ha+~-b~-~v~ded 

in the ratio that the population within the corporate 1 imits 

of th~ city or town bears to the total population within 

corporate limits of all the cities and towns in Hontanaw~ 

(ii) ~~t~y-p~r-eent-t50%t-~e++-b~~v~~d in the ratio 

that the city or town street and alley mileage, exclusive of 
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the federal-aid interstate system and the federal-aid 

primary system, within corporate li~its bears to the total 

street and alley mileage, exclusive of the federal-aid 

interstate system end federal-aid pri•ary system, within the 

corporate 1 imits of all cities and towns in Montana. 

(2) All funds hereby allocated to counties, cities~ 

and towns shall be used exclusively for the const~uction, 

reconstruction, maintenance~ and repair of ru~al roads, city 

or town streets and alleys, or for the share which such 

city, town... or county might otherwise expend for 

proportionate •atching of federal funds allocated for the 

construction of roads or streets which are part of the 

federal-aid primary or secondary highway systeftY or u~ban 

extensions thereto. 

(3) Upon receipt of the allocation provided herein, 

the governing bodies of the recipient counties. cities~ and 

towns, shall inform the department of highways of the 

purposes for which the funds ~~~ ~ be expended so that 

the county commissioners, the governing body~ and the 

department of highways may ~~crd~not~ coordinate the 

expenditure of public funds for road improvements. 

{4) All funds hereby allocated to counties, cities~ 

and towns shall be disbursea to the lowest responsible 

bidder accordinq to applicable bidding procedures followed 

in all cases. where the contract for construe t ion, 
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reconstructio~ end majntendnce o~ repdi r is in excess of 

$4.000. 

(S) For the 

di stJ""ibution of 

puJ""poses 

funds is 

of 

made 

this &et: sectjoo wheJ""e 

on a basis J""elated to 

population. the population shall be deteJ""mined by the last 

pl'"eceding official fedeJ""al census. 

(6) For the purposes of this e~t section where 

determination of mileage is necessary for distribution of 

funds it shall be the responsibility of the cities. towns~ 

and counties to furnish to the department of highways and 

state treasurer a yearly certified statement indicating the 

total mileage within their respective areas applicable to 

this act. All •ileage submitted shall be subject to review 

and appToval by the departaent of highways. 

(71 None of the funds authorized by this section shall 

be used for the pul'"chase of capital equipment.• 

Section 4. Section 84-4903.8• R.C.M. 1947• is rlmended 

to read as follows: 

•84-4903.8. Department may requil'"a withholding agent 

to make J""etuJ""n and pay tax at any time. If the ~tete 

department of J""evenue in any case has J""eason to believe that 

the collection of the ta~ pl'"ovided for in th+~-~eet+cn 

~UJ.Z is in jeopal'"dY• it may require the withholding 

agent to make such return and pay such tax at any time." 

Section 5. Section 84-4926o R.C.M. 1947• is amended to 
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read as follows: 

"84-4926. ae~e~ment--e+--~+~t+on--e+--+~ome-te~e~ 

~e~~cn~--+n---m+++te~y ~ervi~e ~tet~---et---++-+tet+~ 

~uspended• SQld~• and sailors• reljef. LL1 The collection 

fro• any person in the military service. as defined by the 

Solaiers• and Svilo~s· Civil Rei ief Act of 1940• effective 

October 17o 1940• as a~ended October 6• 194lo of any ta~ 

pJ""esc~ibed by the state of Montana on the income of such 

person• whether falling due prioJ"" to or during his period of 

wilitary serviceo shall be deferJ""ed for a period extending 

not more than ~~t6t months afteJ"" the termination of his 

period of •ilitary servicey if such person•s ability to pay 

such ta~ is materially impaired by reason of such service. 

LZl No interest on any amount of taxo collection of 

which is deferred for any period under this acto and no 

penalty for nonpayment of such amount during such periody 

shall accrue for such period of deferment by reason of such 

nonpayment. The running of any statute of limitations 

against the payment of such tax by any lawful means shall be 

suspended for the period of military service of any 

individual? Lor whom the collection_ of such ta~ is deferred 

under this sectiony and for an additional period of ftft@-tlt 

year, beginning with the day following the period of 

mil itJry service.• 

Section 6. Section 84-6305o R.C.H. 1947o is amended to 
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read as follows: 

•e4-6305. Definition of other words and terMs. All 

other words and terms used in this act, including the words 

•persony•s a.ator vehicl~·~ •gasoline•£ and •usey•~ unless 

otherwise indicated in this act, shall have tne same meaning 

given to said words by ~et~~%&ei 84=1846.• 

Section 1. Section 84-6307, R.c.~. 1947• is amended to 

read as follows: 

•84-6307. Failure or refusal to make and file return 

or false return depart.ent of revenue to prepare 

stateMent. If any importer fails or refuses to make and file 

a return at the time prescribed in this act, or ~e ~· 

willfully or otherwise, an erroneous, falseo or fraudulent 

14 statement, the s~e department of revenuey or its duly 

15 appointed agenty shall •ake the state.ent from its or his 

16 own knowledge and fro• such information as it or he can 

17 obtain through testimony or otherwise. Any stateaent so ~ade 

18 shall be prima facie good and sufficient for all legal 

19 purposes. As a further means of making the statement, the 

ZO s~te department G~--re~~~ or its duly appointed agenty 

21 shall have the power to examine the books, records~ and 

22 papers of such importery to ascertain the amount of tax due 

ZJ under the provisions of this act. From the statement so 

24 made, the stete department Gf-reweftHe shall determine the 

2'> amount of tax due. if any, and shall add the penalty 
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provided herein for failure to pay the tax or to file the 

return within the time prescribed for the payment of such 

tax or 

illporterT 

togetber 

the filing of such 

of the amount of 

returnT and shall notify the 

tax and penalty assessed~ 

with a ~•and for imaediate payment of the tax and 

penalty. If such tax and penalty ~s ~ 

~h+rty--t30t days, the ~ treasurer 

not paid within 

&~~--s1:e~~ 

~ofttefte shall proceed to collect such tax and penalty in the 

•anner prescribed in ~ion 8~ l88l &+-185&.• 

Section B. Repealer. Sections 8~-4903.1, 8~-4903.13, 

and 84-6303, R.C.H. 1947, are repealed. 

-End-
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