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HOUSE _ pyiL ND. 24

INTROOUCED BY KVAALEN

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TU MARRIAGEs HUSBAND AND WIFEs
RECONCILIATIONes DISSOLUTION OF MARRIAGEs SUPPORTs PARENT AND
CHILDy AND ADOPTION; INCLUDING EXTENDING THE POWER TO

SOLEMNIZE MARRIAGES TO MAYORS AND JUSTICES OF THE PEACE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

Section le Section 25-232s ReL.M. 19474 is amended to
read as follows:

w25-232. Fees of clerk of district courte (1) At the
commencement of each action or proceedings the clerk must
collect from the plaintiff the sum of tem—doltars-£310%s and
for filing a complaint in intervention the clerk must
collect from the intervenor the sum of ten—dot¥ars—£351034,

{2) #nd-the Ihe defendants on his appearances must pay
the sum of fFive-dotiars-¢$54-twhich-inctndes—ati-the-fees-to
be-paid-op-to—the—entry—of-judgmenty.

{3) On the entry of judgment in favor of plaintiffy, he
the plaintiff must pay the additional sum of five-—dotiars
€35¥1s

(4] #nd-—+f QOn__the _eotry of judgment in favor of

defendants the defendant must pay the sum of ten--dotlars
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13109 twhich

{5) _Izems (1) _through (%) +~etudes include ali the
clerk's costs for all services rendered in any action or
proceedings except for issuing gan execution or order of
salevy-and—-the-fees or for issuing a transcript on appeal.
If the action is dismisseds no fee for the entry of judgment
need be paide wunless the party desires the entry of such
judgmente

{6} For filing the papers and transcript on appeal
from a justice or other inferior court or other tribunaly
the party appealing wmust pay the sum of ten-—-dettars-—{$103,
twhich includes all costs up to the entry of judgment}e.

{1} ¥For entry of judgment in favor of party appealings
he must pay the sum of five-dotisres-£t3$5+%.

{81 For entry of judgment in favor of the other-partyy
eor respondents he must pay the sum of ten-dodtars—+310%,

{9) _Items _[6) _through (8) twhich—inciodesinclude all
of the clerk's costs for all services rendered on such
appealte

{10) The clerk must gollect the following fees:

{a) Feor for certifying transcripts on appealy where jif
the same are not prepared by hims five-dodlars-4$5%y and in
addition theretos five 5 cents t$v854-per 3 page for each
page in exczss of two-hundred-+200% pagess;

(b} And--where jf he prepares such transcripty in
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addition theretos per folioes fifteenm 15 cents t$wviS)wi

[c)l For for preparing copies of papers in his offices
per foliosy fifeteen 15 cents 4915y when-certified-toy and
in addition theretos when certifigds fifty 50 cents <{3%+508%
for certificate and sealw}

{d) Fer for certificate with seals f+fty 50 cents
t558)w]

(e} Fer for ocath and juraty with seals #+fty 50 cents
w5633

{f} For for administering oath. twenty—five 25 cents
13525y

(gl For faor taking depositionsy per folice twenty 20
cents t5v283w;

{h)} For for filing and docketing transcript of
judgment from all other courts and issuing execution
thereony two—dottars-and-fifey—cents—+t32.50%w1

{i) For for issuing execution and all services
connected therewithey one-dottar—+$lys;

1d) For far issuing execution or order of sale on
foreclosure of liensy ore-deliar—{t3lyw»y And gnd in addition
per folics twenty 20 cents {$s2684wi

k) Fer for searching records of files for each years
except for suitors or their attorneyssy twenty—-five 25 cents
t5e25¥w 3

{1) ¥For for transmission of records or files or
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transfer of «cases to other courtsy two-deottars—and-fifey
cents—13$2.50+=3

[m) Fer for filing and entering papers on transfer
from other courtss five-dolters-13$5¥wi

(n)} Fer for makings acknowledgings and procuring the
signature of judge to deed of 1ot in townsites fosr--dottars
t84%es

{g) For for issuing a marriage licensey five-doltars
1957 $15.

(1l1) Eae—quarter—tis4y Qne—fourth of all fees collected
by se+d the clerk of the district court must be paid to the
secretary of the public employees' retirement system board
to be credited to the judges® retirement fund."

Section 2. Section 36-204y ReCeMa 1947y is amended to

read as follows:

"35—-204e Procedures ({l) whenever any controversy
axists between the spouses which mays unless a
reconciltiation is achieveds result in the dissolution or
annulment of the marriage or in the disruption of the

householdy and there is any minor chila of the spouses or of
either of them whose welfare might be affected thnerenys the
conciltiation court shall have jurisdiction over tha
controversyy and over the parties thereto and all persons
having any relation to the controversy as further provided

in this chapter.
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{2) Prior to the filing of any action for divorce
dissolutionsy annuimenty or separate maintenances either
spousey or both spousesy may file in the conciliation court
a petition invoking the jurisdiction of the court for the
purpose of presarving the marriage by effecting a
reconciliation between the partiesy or for amicable
settlement of the controversy between the spousesy SO as to
avoid further litigation over the issue involved.

{3) The petition shall be captioned substantially as
follows:

District Court of the State of Montana

For the County of sees
Upon the petition of Petition for Conciliation

4“ecsssesconsossnensuse {Under the Conciliation
Petitioner Court {aw)
And concerning
ssscensnsnssenncsencacans and
tsevacnmescrsesvescnssanconns

Respondentsa.
To the Conciliation Court:

{4) The petition shall:

{a) #¥tege allege that a controversy exists between
the spouses and request the aid of the court to effect a

reconciliation or an amicable settliement of the

controversyw;
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(b) Stste state the name and age of each minor child
whose wel fare may be affected by the controversywi

{c) State state the name and address of the
petitionery or the names and addresses of the petitionerse;

(dy #f if the petition is presented by one spouse
onlys name the other spouse as a respondenty and state the
address of that spouses;:

(e) #¥se 3also name as a respondent any other person
who has any relation to the controversyy and state the
address of the persons if known to the petitionerw}

(f) 5teate s5tate such other information as the court
may by rule requires

(5) The clerk of the court shall provide, at the
expense of the countys blank forms for petitions for filing
pursuant to this chaptere The probation officers of the
county and the attaches and employees of the conciliation
court shall assist any person in the preparation and
presentation of any such petitiony when any person requests
such assistances All public officers in each county shall
refer to the conciliation court all petitions and complaints
made to them in respect to controversies within the
jurisdiction of the conciliation courte

[(6) No-Feess No fee 3shadd may bde charged by any
officer for filing the petitiony nor sheti+ mpay any fee be

charged by any officer for the performance of any duty
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pursuant to this chapter.

{7) ¥ime-—and-Piace-of-Hearingss The court shall fix a
reasonable time and place for hearing on the petitiony and
shall cause such notice of the filing of the petition and
the time and place of the hearing as it deems considers
necessary to be given to the respondentse The court mays
when it deems gconsiders it necessarys isSsue a citation to
any respondent rejuiring him to appear at the time and place
stated in the citationy and may require the attendance of
witnesses as in other civil casese

{8) for the purpose of conducting hearings pursuant to
this chapters the conciliation court may be convened at any
time and place within the districty and the hearing may be
had in chambers or otherwises except that the time and place
for hearing shai¥ pay not be different from the time and
place provided by law for the trial of civil actions if any
partys prior to the hearings objects to any different time
or place.

{9) Hesarings-——Iinformats The hearing shall be conducted
informatly as a conference or series of conferences to
effect a reconciliation of the spouses or an amicable
adjustment or settlement of the issues of the controversys
To facilitate and promote the purposes of this aet ghapters
the court mays with the consent of both of the parties to

the proceedings recommend or invoke the aid of physicianss
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or psychiatristses er other specialists or scientific
expertse or eof the pastor or director of any reltigious
denomination to which the parties may belonges Such aide
howevers shall not be at the expense of the court or of the
countys unless the county commissioners of the county
specifically provide and authorize such aida

(10) ©Orders—-fffective-Fime——Reconctriration-Agreements
At or after hearings the court may make such orders in
respect to the conduct of the spouses and the subject matter
of the controversy as the court deems consgiders necessary to
preserve the marriage or to implement the reconciliation of
the spousess but in no event shaitt pay such orders be
effective for more than thirty-+30% days from the hearing of
the petitions unless the parties mutually consent to a
continuation of such times Any reconciliation agreement
between the parties may be reduced to writingsy andy with the
consent of the partiesy a court order may be made requiring
the parties to comply fully therewiths

(1t) Ouring a period beginning upon the filing of the
petition for conciliation and continuing until thirey--+30}
days after the hearing of the petition for conciliations
neither spouse shall file any action for divorce
dissolytions annulment of marriages or separate maintenance.
Ify--howevery after the expiration of such periode the

controversy between the spouses has not been terminateds,
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either spouse may institute proceedings for divorce
dissalutions annulment of marriagey or separate maintenances
The pendency of a diveree djssolytiony annuiments or
separate maintenance action shaid pay not operate as a bar
to the instituting of proceedings for conciliation under
this chaptere

{i12) 5Stay-—of--Bivoree-Proceedings--shere-concitiation
Petitron—-Fited--Firsts HWhenever any action for diveree
dissolutigne annulment of marriages or separate maintenance
is filed in the district courty and it appears to the court
at any time during the pendency of the action that there is
any minor child of the spouses or of either of them whose
welfare may be adversely affected by the dissolution or
annulment of the marriage of gf the disruption of the
householdy and that there appears to be scme reasonable
possibility of a reconciliation being effecteds the case may
be transferred to the conciliation court for proceedings for
reconciliation of the spouses or amicable settlement of
issues in controversys in accordance with the provisions of
this chapters

{13) durisdiction-where-No-Minors-—-invotveds Whenever
application is made to the conciliation court for
conciliation proceedings in respect to a controversy between
spousesy or a contested action for diveree dissolutions

annulments or separate maintenancey but there is no minor
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child whose welfare may be affected by the results of the
controversyy and it appears to the court that reconciliation
of the spouses or amicable adjustment of the controversy can
probably be achievedy and that the work of the court in
cases involving children will not be seriously impeded by
acceptance of the cases the court may accept and dispose of
the case in the same manner as similar cases involving the
welfare of children are disposed of. In the event of such
appltication and acceptances the court shall have the same
Jurisdiction over the controversy and the parties thereto or
having any relation thereto that it has under this chapter
in similar cases involving the welfare of children."

Section 3« Section 46-126y ReCeMe 1947y is amended to
read as follows:

"48~126. Certificate and copy prime-fecie pripa facie
evidence. The original certificate of marriagev--made—-as
preserirbed--in~-this—-chaptery and the record thereof by the
clerk of the district courty or a copy of such record duly
certified by the clerk of the district courty shall pe
received by all courts in all places as presumptive evidence
of such marriage.®

Section 4e Section 48-134s ReCeM. 19474 is amended to
read as foliows:

“48-134. Proof of age -~-premaritei-test and_medical

certificate required of--appiticants-—-for--marrirage--ticense.

-10-
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{i) ®Before a persony who is authorized by law to issue
marriage licensesvy—shat+ pay issue a marriage licensey each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of agyev ands, if such
applicant is 3 minors the-consent-required-oy-section-48-114
the _approval required Dy 48-308+ and shall eise file with
him a medical certificate from a duly quatified pnysiciang
licensed to practice medicine and surgery in any state or
United States territorys or any other person authorized by
Taws of Montana to make such a pedigal certificatey which
certificate shall state that the applicant has peen given
such an examinations including a standard serological teste
made not more than twenty-—$20% days before the date of
issuance of the licensey and that the report of the results
of the serological test has been exhibited to the applicant
and that each party to the proposed marriage contract has
examined the report of the serological test of the other
party to the proposed contracts

(2) A person who by law is validly able ro obtain a
marriage license in this state is also validiy able to give
hits-or—her consent to any examinations and tests required by
this aet seciione. In submitting the blood specimen to the
laboratorys the physiciany or any other person authorized by
the laws of Montana to make such a wmedical certificater

shall designate that it is 3 premarital test."
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Section Se Section 48-135¢ Rel«Me 1947y is amended to
read as follows:

"48-135. CLontents and form of medigcal certificates (11}
The megical certificate shall contain a statementy from the
person in charge of the laboratory making the test or
authorized to make such reportsy setting forth:

{2} the name of the testvy;

{b)l the date it was madey;

{c} tne name and address of the physiciany or <to——any
other person authorized under the Yaws of Montana to make
the testei

fd)l to whom the test was sentj and

{e) the name and address of the person whose blood was
tested.

12} In the event that an error is discovered in the
results of the tests such results will be expunged from the
racords of the gcepartment of health and environmantal
sCiencese.

(3) The sa+e¢ «certificate and statement shall be on a
form to be provided and distributes by the department of
health and environmental sciences to all county clerks of
the court in the state and to laboratories in this state
approved by the department eof--healteth-—and-envirenmental
seiences. This form is hereinafter referred to in this act

as "the certificate forma"e"
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Section 6. Section 48-13T7Ts ReleMe 1947y iS amended to
read as follows:

®48-137. Definition of test -- rules and--reguiations.
For the purpose of this actsy a standard serological test
shall be a test for asyphidisy rubella immunitysy and
syphiliss as approved by the department of health and
environmental sciencese. An approved laboratory shall be the
Vaboratory of the department of-heaith-and-environmentat
eseiences or a laboratory approved by that departmente. Any
other statevy gr United States public health service or
United States armed forces laboratory shall be considered
approved for the purposes of this acte. Such laboratory test
may be made on request at the laboratory of the department
of health and environmental sciencess Reasonable rules for
reports to be submitted by any laboratory making tests and
the manmner of furnishing the reports to the certifying
physician and the state shall be adopted by the department
of health and environmental sciencese”™

Section Te Section 48-139y RaCeMe 1947y is amended to
read as follows:

“48~-139. Penalties. {11 #ny An applicant for a
marriage licenses 3 physiciany or other person authorized by
the laws of Montana to make such a mediga) certificatey or
any person in charge ofy or authorized to make sweh reports

or statements for a laboratory who shet} misrepresent
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miscepresents his identity or any of the facts called for by
the certificate form prescribed by this act$s or any
licensing officer who shatl-iesue jssues a marriage license
without having received the certificate form or who ahald
have has reason to believe that any of the facts on the
certificate form hbhave been misrepresentedy and shatd
nevertheless +sswe issuyes 3 marriage licensets or any person
who shadt otherwise fa+¥ fails to comply with the provisions
of this act sheti-be i guilty of a misdemeanory andy upon
convictiony shall be punished by a fine of not more than ene
hundred-dottars—{3100w88}.

12) Eertificates Medical _certificatese laboratory
statements or reportss and applicationsy——+n-——this--act
referred to jin _this_ _act ond--the-—-information-—--therein
contarnedy-—shatt--de gre confidential and sha¥¥ may not be
divulged to or open to inspection by any person other than
state or 1local health officers or their doly—asthorized
representatives. Any A person who shatdi--divebge djivulges
such information or open opens to inspection such
certificatesy statementsy eor reportss or___applicationss
without authorityes to any person not by law entitled to the
samev—snotd--pe s quilty of a misdemeanory andy upon
convictiony shall be punished by a fine of not more than ene
hundred-dottors-+$100v883."

Section 8e Section 48-146+ ReCaMe 1947+ is amended to

-14-
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read as follows:

"48-146. License required-—for---marriage——piace——-of
ceremony-—eounty-—-where-—¥tcense-+sstued application. (1} No
Montana resident shadd may be joined in marriage within this
state until! a license has been obtained for that purpose
from the clerk of the district court of the county in whicn
one of the parties has resided for at least five-—{5% days
immediately prior to making application therefor.

{2} A license so issued- shall authorize a marriage
ceremony to be performed in the county where the license is
issued or in any other county of this statee.

{3} [If both parties be are nonresidents of tne states
sdgeh the license may be obtained from the clerk of the
district court of the county where the marriage ceremony is
to be performeds If one of sueh the persons is a nonresident
cf the county whnere sueh the license is to issuas his part
of the application may be completed gng sworn to (or
affirmed) before the person authorized to accept such
applications in the county and state in which he residesa."™

Section 9. 5Section 48-309y RelsMa 19474 is amended to
read as follows:

"48-309. Solemnization and registrations {1) A
marriage may be solemnized by a judge of a court of records
by a public official whose powers include solemnization of

marriagess by _a mayor _or _justice of the peaces or in
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accordance with any mode of solemnization recognized by any
religicus denominations Indian nation or trioes or native
groupe Either the person solemnizing the marriagey ore if
no individiaal acting alone solemnized the marriagey a party
to the marriagey shall complete the marriage certificate
form and forward it to the clerk of the district courte.

{2) If a party to a marriage is unable to be present
at the solemnizations he may authorize in writing a third
person to act as his proxys If the person solemnizing tha
marriage is satisfied that the absent party is unable to be
present and has consented to the marriages he may solemnize
the marriage by proxye If he is not satisfieds the parties
may petition the district court for an order permitting the
marriage to be solemnized by proxye.

{3) Upon receipt of the marriage certificatey the
clerk of the district court shall register the marriage.

{4) The solemnization aof the marriage is not
invalidated by the fact that the person solemnizing the
marriage was not legally qualified te solemnize ity if
eitner party to the marriage believed him to be so
qualifiedas”

Section 1l0e. Section 48-317+ RaCaMa 1947, is amendea to
read as follows:

*48-317+ Procedure -- commencement -- pleadings —-

abolition of existing defensese. tiy--ait-—-proceedings-—under

-1 6-
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this—act-are-commenced—+n-the-manner-provtded-by—the-Montana
rotes-of-civit-procedures

+24{1) The verified petition in a proceeding for
dissolution of marriage or 1egal separation shall allege
that the marriage is irretrievably broken and shall set
forth:

{a} the agey occupations and residence of each party
and his length of residence in this state;

(b) the date of the marriage and the place at which it
w3ds registered;

{c) that the jurisdictional reguirements of section
48-316 exist and that the marriage is irretrievably broken
in that either:

(i} the parties have Jlived separate and apart for a
period of more than one-—-hundred--eighty--t180% days next
preceding the commencement of this proceedingvi or

(ii) that there is serious marital discord which
adversely affects the attitude of one or both of the parties
towards the marriagey and ¢hat there is no reasonable
prospect of reconciliation;

{d) the namesy agess and addresses of all living
children of the marriages and whether the wife is pregnant;

(e} any arrangements as to supports custodys and
visitation of the children and maintenance of a spousej and

{f) the relief soughte.
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+3¥12) €Either or poth parties to the marriage may
initiate the proceedinge

+4¥i3]1 If a proceeding is commenced by one of the
partiess the other party must bDe served in the manner
provided by the Montana rules of <civil procedure and may
within twenty-—-$203 days after the date of service file a
verified response. No decree may be entered until +twenty
1204 days after the date of servicees

+5¥14) Previously existing defenses to divorce and
legal separations including but not limited to condonations
connivancey collusiony recriminationy insanitys and lapse of
times are abolished.

+6¥{3) The court may join additional parties proper
for the exercise of its authority to implement this acte™

Section lle Section 48-331s ReCeMa 1947y is amended to
read as follows:

"48~-331l. Jurisdiction -— commencement of proceedingse
(L) A court of this state competent to decide child custody
matters has jurisdiction to make a child custody
determination by initial or modification decree if:

(2} this state:

{i) is the home state of the child at the time of
commencement of the proceedingsyi or

{ii} had been the child"'s home state within s+x3x—-+{6%

months before commencement of the proceeding and the child

-18-
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is absent from this state because of his removal or
retentton by a person claiming his custody or for other
reasony and & parent or person acting as parent continues to
live in this state; or

{b} it is in the best interest of the <child that a
court of this state assume jurisdiction because:

{i} the child and his parentsy or the child and at
least one contestanty have a significant connection with
this statey; and

(ii) there is available in +this state supstantial
evidence concerning the child®s present or future cares
protections trainings and personal relationships; or

{c) the child is physically present in this state and:

{i) has been abandoned; or

(ii) it is necessary in an emergency to protect him
because he bhas been subjected to or threatened with
mistreatment of abuse or is neglected or dependent; or

id) {i) ne other state has jurisdiction under
prerequisites substantially in accordance with paragraphs
subsectijgns _(li(a)» ({1l}(b}s or (l}(c)y of this section or
another state has declined to exercise jurisdiction on the
ground that this state is the more appropriate forum to
determine custody of the childyi and

{ii) it is in his best interest that the court assume

jurisdiction.
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(2) Except wunder paragrephs subsections _(l}{c} and
{11(d) of subseetion-{i)y this sectigae physical presence in
this state of the childy or of the child and one of the
contestantsy is not alone sufficient to confer jurisdiction
on a court of this state to make a child custody
determinations

(3) Physical presence of the childy while desirables
is not a prereguisite for jurisdiction to determine his
custodye

{4) A child custody proceeding is commenced in the
district court:

(a) by a parents by filing a petition:

(i) for dissolution or legal separation; or

{ii) for custody of the child in the county in which he
is permanently resident or found; or

{b) by a person other than a parentse by filing a
petition for custody of the child in the county in which he
is permanently resident or founds but only if he is not in
the physical custody 2f one of his parents.

{5) Notice of a child custody proceeding shall be
given to the child*s parents guardiany and or custodians who
may appeary be heards and file a responsive pleadinj. The
courts upon a showing of good causes may permit intervention
of other interested parties.”

Section 12« Section 48-333, ReCeMe 19474 is amended to

-20-
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read as follows:

"48-333, Temporary orders. {l) A party to a custody
proceeding may move for a temporary custody order. The
motion must be supported by an affidavit as provided in
seetionm 48-340. The court may award temporary custody under
the standards of seetton 48-332 after a hearingy ors if
there is no objections solely on the basis of the
affidavitse.

(2} If a proceeding for dissclution of marriage or
Tegal separation is dismissedy any temporary custody order
is vacated unless a parent or the child's custodian moves
that the proceeding continue as a custody proceeding and the
court findse after a hearinges that the circumstances of the
parents and the best interest of the child requires reguire
that a custody decree be issueds

(3) If a custody proceeding commenced in the absence
of a petition for dissolution of marriage or legal
separation onder—subsection—taytrri-or—thy-of-sectron-48-33%
is dismissedy any temporary custody order is vacated."

Section 13, Section 61-105s ReLeMe 19472 is amended to
read as follows:

"61-105. Custody of-tegitimates_servicess and eargings
9f childe The father and mother of an uamarried minor chitd
are equally entitled to +¢s the custodys servicess and

earnings 9f _the ¢hilde If either parent be deady or unabler
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or refuse refuses to take the custodyy or has abandoned his
or her familye the other is entitled to +¢8 the custody,
servicess and earnings pf _the childe"

Section l4e Section 61-109y ReCeMe 1947y is amended to
read 2s follows:

"61-109. Allowance to parent. The proper court wmay
direct an allowance to be made to the parent of a childy out
of +ts the _child®s propertyy for +ts the past or future
support and education gof the childe on such conditions as
may bDe propers whenever such direction is for +ts the
child®s benafit.™

Section 15« Section 61-113+ R.CeMe 1947y is amended to
read as follows:

"61-113. Remedy wnen & parent dies without providing
for +the support of his childe If a parent chargeable with
the support of a child diesy leaving +¢ the child chargeable
to the countyy and leaving an estate sufficient for +&s the
child®’s supports the county commissioners of the county may
ciaim provision for +ts the _chjld's support from the
parent®s estote by civil actiony and for this purpose may
have the same remedies as any creditors against that estatey
and against the heirsy deviseess and the next of kin of the
parent."

Section 16. Section 61-118y Ra.C.M. 1947y is amendad to

read as follows:
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“gl-1i8. Compensation and support of edult——eniid
person after attaining majoritye. where a ehidd persones after
attaining majoritys continues to serve and toc be supported
by the parenty neither party is entitled to compensations in
the absence of an agreement therefor.™

Section iTe Section 61~122+ ReCeMe 1947y is amended to
read as follows:

"61-122. Eustody dhen _cuystody may be awarded without
divoree djssolution proceedings when-parents—-separated. When
a husband and wife live in a state of separationy without
betng--divorced the wmarriage being dissolvedes any court of
competent jurisdictions upon application of eithers if an
inhabitant of this states may inquire into the custody of
any unmarried minor child of the marriagevy and may award the
custody of such child to either for such time and under such
regqulations as the case may require. Fhe-—dectston——of--the
eotrt-—nmust—bhe——guided--by-—the-rotes—prescribed-rn-section
F3-45+5s"

Section 18s Section 61-208y ReLeMe i947¢ is amended to
read as foliows:

"61-208. Petition for adoptione {l) A petition for
adoption shall pe filted in duplicates verified by the
petitionersy and shall specify:

{(a} ¥he the full namess agess and place of residence

of the petitionersy ande if marrieds the place and date of
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the marriagew;

(b) wmen when the petitioners acguired or intend to
acquire custedy of the «child and from what person or
agencysj

{c) ¥he the date and place of Dbirth of childy if
knowns3

(d) Fhe the name used for the child in the proceedingy
andgy if a change in name is desireds the new namesji

(e} Fnat that it is the desire of the petitioners that
the relationship of parent and child be established between
them and the childwxj

(f) & a full description and statement of value of aill
property owned or possessed by the childsi

(g) Faers factsy if anys which excuse consent on the
part of a parenty to the adoptiones

(2) One copy of the petition shall be retained by the
courts. The other shall be sent to the stete department of
social and rehabilitation servicess and An additignal ¢opy
shall _be sent to any agency participating in the adoption
proceedinge

{3) Any written consent required by this act may be
attached to the petitiony or may be filedy after the filiny
of the petitionsy with the consent of the courte.”

Section 19« Section 61-211s ReCeMe 1947y is amendad to

read as follows:
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"51-211« Interliocutory and final decreee [l) Upon
examination of the report described in seetion 61-209, if
such report has been deemed considered necessary by seid the
Courte and after hear ings the court may issue an
interlocutory decree giving the care and custody to the
petitioners pending the further order of the courte

[2) when a petition has been filed seeking the
adoption of a child, the court must cause service of process
to be made on the parent or parents of the childs except in
those cases hereinafter provideds in the following manner:

fal The court shall order a citation to issue to the
parent or parents in the name of the state of Montana and
under the seal of the courty directing such pareat or
parents to appear in court at a time to be fixed by the
courty and show cause why sa+d the petition should not be
granteda.

{b} Such citationsy together with a copy of the
petition for adoptions shall be personally served upon such
parent or parentse 1fs howevers any such parent or parents
cannot be found within this state, service may be had by
publication of a copy of sa+d the citation in the wmanner
provided for the publication of summons by Rule 4,
MeReCivePa

132} Ifs after completion of such services any parent

so served does not appears the court may act upon the
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petitiony and the order of the court thereon shall be
binding wupon all persons so served; provided that any such
person shall—have-the-right—to may appeal from the order in
the manner and form provided for appeals from a judgment in
civil actionse

£4]1 The petitioners and the child shall appear at said
the hearings unless the presence of the child is waived by
the courte

{3) Service of processs as aforesaids need not be made
on a parent who has consented in writing to an adoptiont-or
on—the-father-of-an-+ilegitimate—chitd; or on any parent
whose consenht to adoption is not required under the
provisions of seetion 61-205¢ oQr__61-32%s and service of
process shall not be made on any parent who has relinquished
his childg to the atate department of social and
rehabilitation services or an adoption agency licensed by
the state department of-seciat-and-rehabitrtation-servieces.

&) After an interiocutory decreev—as--aforesatdy has
been issued by the courts the investigator, if anys shall
observe the child in nis adoptive home and report in writing
to the court within s+x-{5% months on any circumstances or
conditions which may have a bearing on the adoption. After
s+x—-t6} months from the date of the interlocutory decrees
the petitioners may apply to the court for a final decree of

adoptione The court shall thereupon set a time and place for
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final bearings Notice of the time and date of the hearing
shall be served on the state department of social and
rehabilitation servicesy and the investigators if anys. The
investigatory if anys shall file with the court a written
report of his findings and recommendations and certify that
the described investigations if anys has been made since the
granting of the interlocutory decrees After hearing on said
applications at which the petitioners and the child shall
appears unlass the presence of the child is waived by the
courts the court may enter a final decree of adoption if
satisfied that the adoption is for the best interests of the
childe 1f the adoption is denieds an appropriate order
shali be made as to the future custody of sa+d the child."™

Section 20« Section 61-214y ReCeMe 1947y is amended to
read as follows:

"61-2il4. Appeal. An appeal may be taken from any final
ordery judgmenty or decree rendered hereunder ¢e in the
district court by any person aggrieved thereby. i the
manner provided for appeals from ss+d the court in other
civil matterse™

Section 2l. Section 61-309y ReCeMa 1947y is amended to
read as follows:

"61-309. Jurisdiction —- venue. (1} The district court
has jurisdiction of an action brought under this acte The

action may be joined with an action for divorce disselutions
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annuimentsy separate maintenances supports or adoption.

{2) Ffor purposes of an action brought under this actg
personal jurisdiction is established in the courts of this
state over any person who has had sexual intercourse in this
state which has resulted in the birth of a child who is the
subject of such proceedingse In addition to any other method
provided by rule or statutey +netuding-—Rolte——4B--of--the
Montana--Rutes-of-E+vit-Procedurey personal jurisdiction may
be acyuired by service in accordance with Rule &8 of the
Montana Rales ryles of E+vit-Procedure cjvil procedure.

{3} The action may be brought in the county in which
the child or the alieged father resides or is found ors if
the father is deceaseds in which proceedings for probate of
his estate nave been or could be commenceda.™

Section 22. Section 61-323ey ReCaMe 1947y is amended to
read as follows:

"&6t-323. Promise to render supporte {1} Any promise in
writing to furnish support for a childy growing out of a
supposed or alleged father and child relationshipy does not
require consideration and is enforceable according to its
termsy subject to seetion 6£1-307(4).

{2) In the best interest of the child or the mother,
the court mays and upon the provisients prowjsor'’s request
shally order the promise to be kept in confidence and

designate a person or agency to receive and dispurse on
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behalf of the child all amounts paid in performance of the
promises™

Section 23. Section 93-505y ReLeMs 1947y is amended to
read as foliows:

®93-505. Sittings of court =-- when private. In an

action for d+voree gissoluytion of _marriages criminal

conversationy QF seductiony-——osr—-breach—-of--—-promise——-of
marriegey the court may direct the trial of any issue of
fact joined therein to be privatey and exclude all persons
except the officers of the courts the partiesy their
witnessesy and counsel$y providedy that in any cause the
court maye in the exevrcise of » sound discretions during the
examination of a witnessy exclude any or all witnesses in
the cause.™

Section 24. Section 93-2601-60, RelaMa 1947, is
amended to read as follows:

®93-2601-60. Hearing and continuance. If the obltigee
is not present at the hearing and the obligor denies owing
the duty of support alleged in the petition or offers
evidence constituting a defensez the courts upon request of
either partys mdy continue the hearing to permit evidence
relative to the duty to be adduced by either party by
deposition or by appearing in person before the court. The
court may designate the judge of the initiating court as a

person before whom a deposition may be takens™
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Repealeres Sections 36-110s 36-130¢ 36-131,

48-l4%y and 93-2201-6s RaeleMe 19474 are

~End-
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1977 Legialture
Code Commissioner Bill - Summary

House Bill No. 14

TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO MARRIAGE,
HUSBAND AND WIFE, RECONCILIATION, DISSOLUTION OF MARRIAGE,
SUPPORT, PARENT AND CHILD, AND ADOPTION.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 25-232. Changed the amount of the marriage
license fee to $15, to conform with 48-306, the later statute.

Section 2. 36-204(12). Changed "of" to "or" to correct
obvious grammatical error.

Section 3. 48-126. Deleted "made as prescribed in this
chapter" since the marriage certificate is no longer prescrib-
ed by chapter 1 of Title 48, but rather by the director of
the department of health and environmental sciences pursuant
to 48-305.

Section 4. 48-134. Premarital test. The language ". . .
the consent required by section 41~118 . . ." is obsolete be-
cause 41-118 has been repealed. It is changed to read ". . .
the approval required by 48-308" which permits judicial ap=-
proval as well as parental consent. Also the word "certifi-
cate" has been changed to "medical certificate" to avoid

possible confusion with "marriage certificate".

Section 5. 48-135. Changed "certificate" to medical
certificate" for above reason. In (1) (¢) deleted "to any" to
correct apparent grammatical error.



LC 0035

Section 6. 48-137. Changed ". . . syphilis, rubella
immunity, approved by the department . . ." to ". . . rubel-
la immunity and syphllls, as approved by the department . . .
for grammatical clarity. Added "or" for same reason.

Section 7. 48- 139 Changed "certificate" to "medical
certificate". Added "applications" in second sentence of
second paragraph to make it conform to lst senternce.

Section 8. 48-146. In (3) added an "and" for gram-
matical reasons.

Section 9. 48-309. Added mayors and justices of the
peace to the list of persons who may solemnize marriages.
Those officers were apparently inadvertently deprived of
such authority upon the adoption in 1975 of the uniform mar-
riage and divorce act.

Section 10. 48-317(1). This subsection is deleted as
it is merely redundant to 48-315(1).

Section 11. 48-331(5). Changed "and" to "or" in this
subsection since it would be impossible generally to notify
all three (parent, guardian, and custodian).

Section 12. 48-333(3). Deleted reference to "(a) (ii)
or (b)" as unnecessary and ambiguous. The proper reference
seems to be " (4) (a) (ii) or (4)(b)", however " (1) (a) (ii) or
(1) (b)" might also be relevant. Best alternative is to delete
the reference.

Section 13, 14, and 15. 61-105, 61-~109, 61-113. Child-

ren are referred to as "it" in these sections. Changed refer-
ences to "the child" instead.

Section 16. 61-118. Changed references to "adult child"
and "child, after attaining majority" to "person, after at-
taining majority" to avoid reference to the impossible person.

Section 17. 61-122. Deleted the last sentence because
91-4515 has been repealed. The bill which repealed that sec-
tion did not replace its provisions, however other provisions
for determination of custody are set forth in the uniform mar-
riage and divorce act. If desired, the reference to "91-4515"
could probably be replaced with "48-332 through 48-340", or
"this chapter”.

Section 18. 61-208(2). This subsection contemplates two
copies of the petition, one to be retained by the court, and
the other to be sent to several different parties, a task which
would require the services of a maglclan. The second sentence
is amended to provide for additional copies when needed to be
sent to additional parties.




Section 19. 61-211l. The fifth paragraph states that

in the case of adoption of an illegitimate child, service

of process is not required on the father. This seems to
conflict with 61-325, which requires notice be given unless
and until a decree is entered terminating such father's par-
ental rights. Amended by striking " . . . or on the father
of an illegitimate child . . ." and adding "61-325" after

". . . or on any parent whose consent to adoption is not
required under the provisions of section 61-205 or 61-325

. -

Section 20. 61-214. Changed "to" to "in" for gram-
matical reasons. Orders, etc. are rendered "in" a court,
not "to" a court.

Section 21. 61-309. Deleted ". . . including rule 4B
of the Montana Rules of Civil Procedure . . ." as compliance
with rule 4B is required later in the same sentence. Use of
the words is awkward and redundant.

Section 22. 61-323(2). Changed ". . . provision's re-
"

quest . . ." to "promisor's request . . ." to correct ap-
parent error.

Section 23. 93-505. Deleted "breach of promise of
marriage" since by authority of 17-1202 such actions may
no longer be brought.

Section 24. 93-2601-60. Added "may" to correct appar-
ent error. The alternative substitution would be "shall".

Section 25. Repealers.

36-110. This section and 36-128 are redundant. Re-
pealed this section.

36-130. This section and 36-105 are redundant. Re-
pealed this section.

36-131. This section disallowing courtesy is replaced
by 91A-2-112 of the uniform probate code.

48-112. Lack of chastity as releasing a party from a
contract to marry. This section is probably obsolete and at
any rate would seem to be impliedly repealed by 17-1202,
which abolishes the cause of action for breach of a promise
to marry, hence the marriage contract. It should be noted
that 17-1202, which is the later statute, although disal-
lowing action for breach of marriage promise, still preserves
actions based on fraud or unjust enrichment.
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48~123, 48~144. Form of marriage certificate and
license. The Uniform Marriage and Divorce Act requires
the director of the department of health and environmental
sciences to prescribe the forms for the marriage certifi-
cate and license (48-305), hence these forms previously pre-
scribed by the legislature are impliedly inapplicable.

93-2201-6. Admission of adultery. Adultery is no
longer a ground, per se, for divorce (see 48-316), hence
this section is obsolete.
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ALpproved by Gommittee

on Judiciary
ROGSE BILL ¥O, 14

INTRODOUCED BY RVAALEW

A BILL POR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MARBIAGE, HUSBAND AND WIFE,
RECONCYLIATION, DISSOLUTION OF MARRTAGE, SUPPOBT, PARENT AND
CHILD, AND ADOPTION; INCLODING EIXTENDING THE POWER TO

SOLEMNIZE MARRIAGES TO MAYORS AND JUSTICES OF THE PEACE."™

BE IT ENACTED BY THE LEGISLATUBE OF THE STATE OF MONTANA:

Section 1. Section 25-232, R.C.H. 1947, is amended to
read as follows:

w25.232. Fees of clerk of district court. (1] At the
comapencenent of each action or proceeding, the c¢lerk nmust
collect frow the plaintiff the sum of +ea-deollaws—{$10), and
for filing a complaint in intervention the clerk must
collect from the imtervenor the sum of *ea—dediare—+510)+,

{2} #Asd—+the The defendant, on his appearance, aust pay
the sump of £iwe—dellars—{$5)—{which—ineludes—all-the-fees—+o
be—paid—up-to-theontey of judgaenty.

{31 o©On the entry of judgment in fawor of plaintiff, ke
the plaiptiff must pay the additional sum of £iwve—doldats
4351+

{4} 4md—if On__the entry of judgment in favor of

defendant, the defendart sust pay the sum of +ep-dollars

SECOND READING
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<2104, tuhiek

{5} _Items (1 _through _{4) +aseledes include all the
clerkts costs for all services rendered in any action or
proceeding, except for issuing ap execution or order of
saley—aad—the-£ees or for issuipg a tramscript on appeal.
If the action is disaissed, no fee for the entry of judgment
need be paid, unless the party desires the entry of such
Judgrent),

{6} Por filing the papers apd trasscript on appeal
from a justice or other infegior court or other tribunal,
the party appealing aust pay the sus of &ea—dellars—{5$10),
4which includes all costs up to the entry of judgmesnt).

{7} For entry of judgment in favor of party appealing,
he must pay the sum of five-deliars—{$5+.

{8} For entry of judgment in favor of the esther—partyy
oF respondent, he must pay the sua of +eedeilars—{$10}).

{91 _Items_(6) _through {8} +whieh—isetudesinclude all
of the clerk's costs for all services reandered on such
appealy.

f10) The clerk must collect the followipg fees:

{a} ®er for certifying tranmscripts on appeal, w#hese if
the sase are not prepared by hias, $£ive-deliars—{$5), and in
addition thereto, £ive 5 cents {$+05)—per a page for each
page in excess of twe—hundsred—{200) pagesw;

{b) #4ad-—where if he prepares such transcript, in

—~2— 2B 14



W oy =

@ - & v &

10
1"
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BB 0014/02

addition thereto, per folio, £ifteea 15 cents {$vibjv;

{¢c} *®es for preparing copies of papers im his office,
per folio, #£ifseern 15 cents {$+15), vhen-eertified-tey and
in addition thereto, whem certified, £i£4¥ 50 cents 504
for certificate and sealw;

{d) *®er for certificate with seal, £ife¥y 50 cents
4S50y,

{el +#e= for oath and jurat, with seal, £if4% 50 cents
16+50)v;

1f} *®es for administering oath, suwesnty—five 25 cents
S iaacis ol

19} ¥e+ for taking depositions, per folio, #wenty 20
cents {Sv3B4w}

{b) Fes for filing and docketing tramscript of
judgment from all other courts and issuaing execution
thereon, twe—doilars-and—fifsy-ceats—{52,50)pv;

{i} Fe= for issuing execution and all services
connected therewith, eae-deilar—{$1)~r;

{i) *#eF for issuimq execution or order of sale on
foreclosure of liens, ese—dedtar—+4$1t}v, And apd in addition
per folio, %wenty 20 cents {$vidd)v;

{k} #es for searching records of files for each year,
except for suitors or their attorneys, +weaty-f£iwe 25 cents

i)
1)

e

¥or for transmission of records or files or
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transfer of cases to other courts, %we—dellars—and—Eifey
Gonta—32.50);

{»} *®eor for filing and entering papers on traasfer
froms other courts, £ive—doeliars—{$5H~]

{n} #e® for waking, ackmowledging, and procuring the

signature of judge to deed of lot in townsite, fewsr——doellare

A1
fo} #ex for issuing a marriage license, £fiwve—deilars
455y $15.

{11) oneo—quartes—{+A8) One—fourth of all fees collected
by said the clerk of the district court must be paid to the
secretary of the public employees' retirement systes board
to be credited to the judges' retirement fund.®

Section 2. Section 36-204, R.C.M. 1947, is amended to
read as follows:

"36-208, Procedure. {1} Whenever any controversy
exists between the spouses which may, unless a
reconciliation is achieved, result in the dissolution or
annelment of the sarriage or in the disruption of the
householdy and there is any minor child of the spouses or of
either of thea whose welfare might be affected thereby, the
conpciliation court shall have jurisdiction over the
controversyr and over the parties thereto and all persons
harvring any relation to the controversy as further provided

in this chapter.
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(2) Prior to the filing of any action for édiveree
dissolution, annulment, or separate maintenance, either
spousey OC both spousesy may file in the coanciliation court
a petition invoking the jurisdiction of the court for the
purpose of preserving the marriage by effecting a
reconciliation between the partiesy or for amicable
settlement of the controversy between the spousesy SO as to
avoid further litigation over the issue involved.

{3} The petition shall be captioned substantially as
follows:

pDistrict Court of the State of Montana
For the County of ....

Upon the petition of Petition for Conciliation
aevsesnsssesssnsrsanne {Under the Conciliation
Petitioner Court Law)

And concerning

sesececssonsresssnssacese ald

4seesasea st s esunsnastans
Respondents.

To the Comciliation Court:

{4} The petition shall:

(a} #Milege allege that a controversy erists between
the spouses and request the aid of the court to effect a

reconciliation or an amicable settlement of the

controversysj;
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(b) &%ate state the name and age of each miner child

whose welfare may be affected by the controversys;

{c) Seabe state the name and address of the
petitionery or the pames and addresses of the petitionerse;

{d) ¥£ if the vpetition is presented by one spouse
only, pame the other spouse as a resporndenty and state the
adidress of that spousew)

(e} #ise also name as a respondent any other person
who has any relation to the controversyr and state the
address of the person, if known to the petitionersj

{f) B&a%e state such other information as the court
may by rule regquire.

(5) The clerk of the court shall provide, at the
expense of the county, blank forms for petitions for filing
pursuant to this chapter. The probation officers of the
county and the attaches and employees of the conciliation
court shall assist any person in the preparation and
presentation of any such petitiony when any person requests
such assistance, A1l public officers in each county shall
cefer to the conciliation court all petitions and complaints
sade to them in respect to¢ coatroversies within the
jurisdiction of the conciliation court.

{6} #He—Fees» No fee sbaldt may be charged by any
officer for filing the petitiony nor skaid may any fee be

charged by any officer for the performance of any daty

—6- HE 14
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pursuant to this chapter.

{7} Sine—and-Place—of—Heariugs~ The court shall fix a
reasonable time and place for hearing on the petitiony and
shall cause such notice of the filing of the petition and
the time and place of the hearing as it deeme considers
necessary to be given to the respondents. The court may,
whep it deess consjders it necessary, isspe a citation to
any respoﬁdent requiring hims to appear at the time and place
stated im the citationy and may require the attendance of
witnesses as in other civil cases.

{8) For the purpose of conducting hearings pursuvant to
this chapter, the conciliation court may be convened at any
time and place within the districty and the hearing may be
had in chambers or otherwise, except that the timse and place
for hearing shall may not be different from the time and
place provided by law for the trial of civil actioms if any
party, prior to the hearing, objects to any different time
or place.

(?) Heasinge—Iiasfersals The hearing shall be conducted
informally as a conference or series of conferences to
effect a reconciliation of the spouses or an amicable
adjustment or settlement of the issues of the controversy.
To facilitate and promote the purposes of this ase# chapter,
the court may, with the consent of both of the parties to

the proceeding, recossend or invoke the aid of physicians,
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e psychiatrists, e# other specialists or scientific
experts, or e the pastor or director of any religious
denoaination to which the parties wmay belomng. Such aid,
however, shall not be at the expense of the court or of the
county, umless the county commissioners of the county
specifically provide apd authorize such aid,

(1) ordozs—iffeotive-—Line—Recongiliation—tgrecnenty
At or after hearing, the court may make such orders in
respect to the comduct of the spouses and the subject matter
of the controversy as the court deess considers necessary to
preserve the marriage or to implemest the reconciliation of
the spouses, but in no event shadd =may such orders be
effective for more than shiesy—(30)} days from the hearing of
the petition, unless the parties msotually consent to a
continuvation of such time. Any reconciliation agreemeat
between the parties say be ceduced to writing, andy with the
consent of the parties, a court order may be sade reguiring
the parties to comply fully therewith.

(11) DPuring a period beginnring upon the filiang of the
petition for comnciliation and continuing until 4Ehises-—£33)
days after the hearing of the petition for conciliation,
neither spouse shall file any action for 4diveree
dissolution, annulment of marriage, or separate smaintenance.
I1fy—howaveory after the expiration of soch period, the

controversy Letween the spouses has not been termipated,
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either spouse nay institute proceedings for &iveree
dissolution, annulment of marriage, or separate maintenance.
The pendency of a diweree dissolution, annulsment, or
separate maintenance action shald may not operate as a bar
to the imstituting of proceedings for conciliation undet
this chapter.

{12) Stay——of-—-biverae-Prececedings—Whore—Gongiliation
Retitieon —Piled —RiEst HWhenever any action for divesse
¢jissolution, annulameat of marriage, or separate maintenance
is filed in the district courty and it appears to the court
at any time during the pendency of the action that there is
any mainor child of the spouses or of either of them whose
velfare may be adversely affected by the dissolution or
anpalment of the wmarriage of or the disruption of the
householdy and that there appears to be some reasonable
possibility of a reconciliation being effected, the case may
be transferred to the conciliation court for proceedings for
reconciliation of the spouses or amicable settlement of
issues ia controversy, in accordance with the provisions of
this chapter.

{(13) Juriediotieb—Where—HoNineore—lavaivedy Whenever
application is made to the c¢onciliatican court for
conciliation proceedings in respect to a controversy between
spousesy of a contested action for 4aiweree dissolution,

annulment, or sSeparate maintenancey but there is po minor
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child whose welfare may be affected by the results of the
controversyy and it appears to the court that reconciliation
of the spouses or amicable adjustmeat ot the controversy can
probably be achievedy and that the vork of the court in
cases involving childres will not be seriocusly impeded by
acceptance of the case, the court may accept and dispose of
the case in the samse manner as similacr cases involving the
welfare of <children are disposed of. In the event of such
application and acceptance, the court shall have the same
jJurisdiction over the controversy and the parties thereto or
having any relation thereto that it has under this chapter
in similar cases involving the welfare of children.™

Section 3, Section 48-126, R.C.HM. 1947, is amended to
read as follows:

"u48—126., Certificate and copy priwa-faeie prima_ facie
evidence, The original certificate of wmarriagey—mwade——as
pEeseribed—in-—this—oehapteory and the record thereof by the
clerk of the district coorty or a copy of such record duly
certified by the clerk of the district courty shall be
raceived by all courts in all places as presusptive evidence
of such marriage.™

Section 4. Section 48-134, R.C.M. 1947, is amended to
read as follows:

"45-134. Proof of age —premarital tosse and medical
certificate regquired ef-~—-applicants—ELoE—adEFiage-—license.
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(1) Before a personsy who 1is authorized by law to issue
marriage licensesy—ehaii: may issue a marriage license, each
applicant therefor shall exhibit to hias a birth certificate
or other satisfactory evidence of agey and, if such
applicant is a aminor, the—consent-required-—by-aectien—48—3148
the _apppov¥al _requjred by 48-308, and shall adee file with
kia a medjical certificate from a duly gualified physicias,
licensed to practice medicine and surgery in any state or
United States territory, or any other persom authorized by

laws of MWontana to make such a medical certificate, which

certificate shall state that the applicant has been given
such an examipation, including a standard serological test,
made not sore than sweaty—+203 days before the date of
issunance of the license, and that the report of the results
of the serological test bas been exhibited to the applicant
and that each party to the proposed marriage contract has
examined the report of the serological test of the other
party to the proposed contract.

{(2) A person who by law is validly able to obtain a
marriage licemnse in this state is also validly able to give
his—oec—heF consent to any examinations and tests reguired by
this ae$ section. In submitting the blcod specimen to the
laboratory, the physiciany or any other person authorized by
the laws of Montapa to make such a aedical certificatey

shall designate that it is a premarital test.®

-11- HB 14

- A B W N

@

10
1
12
13
AL
15
16
17
18
19
29
21
22
23
24

25

HB 0C14/02

S5ection 5. Section 48-135, E.C.M. 1947, is amended to
read as follows:

®48-135. Contents and fora of medjcal certificate. {1}
The medical certificate shall coantain a statementy from the
person in charge of the laboratory making the test or
authorized to msake such reports, setting forth;

{3} the name of the testy;

{b} the date it was madey;

{c} the name and address of the physiciany or #e—any
other person authorized under the laws of Hontana to make
the testy;

{d] to whowm the test was sent; and

(e} the name and address of the person whose blcod was
tasted.

{2) 1In the event that an error is discovered in the
results of the test, such results will be expuonged from the
records of the departsent of healthk and environaental
sciences.

43) The said certificate and stateament shall be on a
fora to be provided and distributed by the department of
health and environmental sciences to all county clerks of
the court in the state and to 1laboratories in this state
approved by the department ef—health—and-eavironmental
feieages. This form is hereipafter referred to in this act

as "the certificate foras","
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section 6. Section #B-137, R.C.M. 1947, is amended to
read as follows:

w8137, Definition of test — rules ard-—regulationrs.
For the ©purpose of this act, a standard serological test
shall be a test for syphilisy rubella immunitys ang
syphilis, as approved by the department of health and
environmental sciences. An approved laboratory shall be the
laboratory of the department ef-health—and-onvironnental
sgiepges or a laboratory approved by that department. Any
other statey or Onited States public health service or
United States armed forces laboratery shall be considered
approved for the purposes of this act. Such laboratory test
may be made on request at the laboratory of the departsent
of health and environmental sciences. Reasonable rules for
reports to be subeitted by any laboratory making tests and
the manner of furnishing the reports to the certifying
physician and the state shall be adopted by the department
of health and environsental sciences."

section 7. Section 48-139, R.C.M, 1347, is amended to
tead as follows:

"48-139, Penalties, {1} #»¢ A applicant for a
marriage license, a physiciany or other person authorized by
the lawvs of Montana to make sushk a 3edical certificatey of
any person in charge ofy or authorized tc make swek reports

or statements for a laboratory who shald micrepresest
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aisrepresents his identity or any of the facts called for by
the certificate foram prescribed by this acty, e& any
licensing officer who skall—issee jissues a marriage license
without having received the certificate form or who shall
ka¥e bhas reason to believe that any of the facts on the
certificate form have been =misrepresentedy and shail
nevertheless isswe issyes a marriage license4, or any person
who shatl otherwise £ail fails to comply with the provisions
of this act shald be is guilty of a misdemeanory and, upen
convictiony shall be punished by a fine of not more than eae
hundeed—doliars—{$100~+00).

{2) Ccestifieates Medical certificates, laboratory

statezents or reports, and applicationsy——in——this—asct
referred to in__this act and--the-—informatien—thareia
seatained,r—schall—be are coufidential and shalt may not be

divalged to or open to inspection by any person other than

state or local health officers or their daeiy—autherized
tepresentatives. Aa¥ A person who shall-——divelge divalges

such information or epen opens tc imspection such

certificates, statemeats, e¥ reports, or applications,

without authority, to any person not by law entitled to the
sapey—shali--be is quilty of a aisdemeanory andy ugpon
convictiony shall be punished by a2 fine of not more than eme
hundeod—dollare—{3100+06."

Section 8. Section 48-146, R.C.M. 1947, is amended to
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read as follows:
*48-146. License required-—for——warridge—plago—of
- r—oounty—whose —licen isewed application. (1} No

Bontana resident shaddl may be joined in marriage withim this

state uptil a license has beemn obtained for that purpose
from the clerk of the district court of the county in which
one of the parties has resided for at least #£ive—{5)} days
il-ediateiy prior to making application therefor.

{2} % license so issued shall authorize a marriage
ceremony to be performed in the county where the license is
isswed or in any other county of this state,

f3) If both parties be are nonresidents of the state,
sueh the license may be obtained from the clerk of the
district court of the county wvhere the marriage ceremony is
to be perforsed. If one of sweh the persons is a nonresident
of the county where sweh the license is to issue, his part
of the application may be completed and sworn to (or
affirmed) before the person authorized to accept such
applications in the county and state in which he resides.,®

Section 9. Section 48-309, B.C.X. 1947, is asended to
read as follows:

*38-309. Solemnirzation and registration. {1 A
sarriage wmay be solemnized by a judge of a court of record,
by a public official whose powers include soleanization of

marriages, by a mayor or justice o¢f the peace, or ia
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accordance with any mode of soleanization recognized by any
religious denomination, TIndian nation or tribe, or native
group., PFither the person solemnizing the marriagey or, if
no individual acting alone solemnized the marriage, a party
to the marriagey shall coaplete the marriage certificate
fors and forward it to the clerk of the district court.

{2) If a party to a marriage is unable to be present
at the solesnization, he may authorize in writing a thircd
person to act as his proxy. If the person solesnizing the
marriage is satisfied that the absent party is upable to be
present and has consented to the marriage, he may solemnize
the marriage by proxy. If he is nmnot satisfied, the parties
may vpetition the district court for an order peraitting the
marriage to be solemnized by proxy.

{3) DOpon receipt of the marriage certificate, the
clerk of the district court shall register the marriage.

{4) The soleanization of the marriage is not
invalidated by the fact that the person solesnizing the
marriage was ot legally gunalified to solemnize it, if
either party to the marriage believed him to be 50
qualified.”

Section 10, Section 48-317, R.C.M. 1847, is amended to
read as follows:

- "48-317. Procedure — coamencement -— pleadings —

abolition of existing defeases. {H—-dil—procesdings——unaoE
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Lhis-dct—are—-connenaad-in-—the-—mahhes—provided-by—the-Mortana
seles—of-—oivil—pregedurer

+2F3{11 The verified petition im a proceeding for
dissolution of marriage or legal separation shall allege
that +the wmarriage is irretrievably broken and shall set
forth:

(a) the age, occupation, and residence of each party
and his length of residenrce imn this state;

{b) the date of the marriage and the place at which it
was registered;

{c) that the jurisdictional requirements of seetien
48-316 exist and that the marriage is irretrievably broken
in that either;

(i) the parties have 1lived separate and apart for a
period of more than eae—hundred—eighty—4180) days next
preceding the commencement of this proceedingy; or

{il) #hat there is serious marital discord which
adversely affects th~ attitude of one or both of  the parties
towards the mwmarriage, and #&hat there is 1o reasonable
prospect of reconciliation;

(d) the naames, ages, and addresses of all living
children of the marciagey and vhether the wife is pregnant;

(e} any arrangemeats as to support, custcdy, and
visitation of the children and maintenance of a spouse; and

(£) the relief sought.
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43»{2) Either or both parties to the marriage may
initiate the proceeding.

443} 1If a proceeding is comsenced by omne of tne
parties, the other party nust be served in the manner
provided by the Montana rules of civil procedure ard Bmay
within +&wenty—+420)} days after the date of service file a
verified response. No decree may be entered until +weatsy
420) days after the date of service.

45)1{4) Previocusly existing defenses ¢to divorce and
legal separatior, including but not limited to condonation,
connivance, collusion, recrisination, imsanity, and lapse of
time, are abolished.

4651 The court may Join additional parties proper
for the exercise of its authority to implem=nt this act.*®

Section 11. Section 48-331, R.C.M. 1947, is amended to
read as follows:

"48-331, Jurisdiction — cosmencement of proceedings.
{1} A court of this state competent to decide child custody
matters has jurisdiction to aake a child custody
determinaticn by initial or modification decree if:

(a) this state;

{i} 1is the bhome state of the child at the time of
conmencement of the preoceedingsy; cor

{ii) had been the child's home state within sis—46)

months before commencement of the proceeding and the child
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is absent from this state becanse of his removal or
retention by a person claiming his custody or for other
reason, and a parent or person acting as parent continues to
live in this state; or

{b) it is in the best interest of the child that a
court of this state assume jurisdiction because;

(i) the child and bis parentsy or the child and at
least ore contestamty have a significant connection with
this statey; and

{ii) there 1is available in this state substantial
evidence coancerniag the child's present or future care,
protection, training, and personal relationships; or

{c) the child is physically present in this state and:

(i) has been abandoned; or

(ii} it is necessary in an emergency to protect him
because he has been subjected to or threatened with
mistreatment or abuse or is neglected or dependent; or

(d) {1) nc other state has jurisdiction under
prerequisites substantially in accordance with pacageaphs

subsections __{1)(a), (1)(b), or {1} (c)» of this section or

another state has decliped to exercise jurisdiction on the
ground that this state is the more appropriate forua to
determine custody of the childy; and

{(ii) it is im his best interest that the court assume

Jurisdiction.
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{2} Except under paragraphs subsectiops (1] (c) and
{1) {4) of subseetiea—{¥} this section, physical preseuce in

this state of the childy or of the child and one of the

coptestantsy is not alone sufficient to coanfer Jurisdictaon
on a court of this state to wake a child custody
deteraination.

{3) Physical presence of the child, while desirablae,
is not a prerequisite for jurisdiction to determine his
custody.

{4) A child custody proceeding is comaenced in the
district court:

{a) by a parent, by filing a petition;

{i}) for dissolution or legal separation; or

{ii) for custody of the child in the county in which he
is permanently resident or found; or

{b) by a person other than a parent, by filing a
petition for custody of the child in the county in which he
is persanently resident or found, but only if he is not in
the physical custody of one of his parents.

{5) Notice of a child custody proceeding shall be
given to the child's parent, guardian, aadéd @E AND custodian,
vho wmay appear, be heard, and file a responsive pleading.
The court, upon a showing of good cause, may perait
intervention of other interested parties.”

Section 12, Section #8-333, K.C.NM. 1347, is amended to
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read as follows:

"48-333. Temporary orders. (1} A party to a custody
proce=sding may aove for a temporary custody order. The
motion must be supported by an affidavit as provided in
seetioh UB-3G0. The court aay award teaporary custcdy undar
the standards of seebtien 88-332 after a hearingy or, 1if
there isg no objection, solely oo the basis of the
affidavits.

(2) If a proceeding for dissolution of marriage or
legal separation is dismissed, any teaporary custody order
is vacated unless a parent or the child's custodian soves
that the proceeding continue as a custody proceeding and the
court finds, after a hearing, that the circumstances of the
parents and the best interest of the child reguises TCeguire
that a custody decree be issued.

{3) If a custody proceeding commenced in the absence
of a petition for dissoluticn of marriage or legal
separation wader—subeeetion—{fal-{tii}-er—(tb)—of—sectieon—lUs—331
is dismissed, any temporary custecdy order is vacated.”

Section 13. Section 61-105, R.C.M. 1947, is awvended to
read as follows:

"6 1-105. Custody ef—legitimate, services, and _earnings

of child. The father and mother of an unmarried mimor chiid
are equally entitled to &8s the custedy, services, and

earnings of the child. If either parent be deady or unabley
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or sofuse refuses to take the custodyy or has abandoned his
or her family, the other is emntitled to 4% the custody,
services, and earnings gf the child.”

Section 14, Section 61-109, R.C.%. 1947, is amended to
read as follows:

*61-109. Allovance +to parent. The proper court say

direct am allovance to be made to the parent of a childy out

of ite the child's propertyy for i%s the past or future

support and education of the child, om such conditions as

may be proper, whenever such direction is for 4%5 the
child's benefit.”

Section 15, Section 61-113, R.C.M. 1947, is asended to
read as follows:

"61-113. Beaedy wvhen a parent dies without providing
for &he support of his® child. If a parent chargeable with
the support of a child diesy leaving 4% the _child chargeable
to the countyy and leawving an estate sufficient for ite the
child's support, the county commissioners of the county may

claim provision for 446 the_ _child's support from the

parent's estate by civil actiony and for this purpose wmay
have the same remedies as any creditors against that estatey
and against the heirs, devisees, and the next of xin of the
parent."

Section 16. Section 61-118, R.C.M. 1947, is amended to

read as follows:
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"61-118. Compeansation and support of adelt—ehiid
person after attajping malority. Where a ehidd person, after
attaining aajority, continues to serve and to be supported
by the parent, neither party is emtitled to compensation, in
the absence of an agreement therefor.™

Section 17. Section 61-122, B.C.H. 1947, is amended to
read as follows:

"61-122. Guebedy When custody may be awarded without
diveoroe djssclutjon proceedings whea-pasonte—separated. lhen
a husband aund wife live in a state of separationy without
boing—divoreed the marrjaqe being dissolved, any court of
competent jurisdiction, wupomn application of either, if an
inhabitant of this state, may iaguire into the castody of
any unmarried sinor child of the marriagey and may avward the
custody of such child to either for such timse and under such
regulations as the case nmay require. The—deeisien-of—the
sourt—aast—be—guided—by—she—rules—presoribed—in—seetion
831-4536"

Section 18, Section 6§1-208, R.C.X. 1947, is amended to
read as follovs:

"61-208, Petitioem for adoptiom. (1) A petition for
adoption shall be filed in duplicate, verified by the
petitioners, and shall specify:

{a) ®he the £full nasmes, ages, and place of residence

of the petitionersy and, if married, the place and date of
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the marriagewj

{b) ¥hes when the petitioners acguired or intend to
acquire custody of the child and fros what person or
agency;

{(c}) 4She thg date and place of birth of child, if
knovawg

{d) e the name used for the child in the proceedingy
and, if a change in name is desired, the nev names;

{e) That that it is the desire of the petitioners that
the relationship of parent and child be established between
them and the childej

(£} & a full description and statement of value of all
property owned or possessed by the childej

{g) Baede facts, if any, which excuse consent on the
part of a parenty to the adoption.

{2) oOne copy of the petitiom shall be retained by the
court. The other shall be sent to the stase departaent of

social and rehahilitation services, and An__additional _cop¥y

shall be sent to any agency participating in the adoption
proceading.

{3) Aany written consent required by this act may be
attached to the petitiony or may be filedy after the filing
of the petition, with the consent of the court."

Section 19. Section 61-211, R.C.M. 1347, is amended to

read as follows:

w
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"61-211, Interlocutory and final decree. (1) Upon
exawination of the report described in seetiea 61-209, if
such report has been deemed considered necessary by said the
court, and after hearing, the court may issue an
interlocutory decree giving the care and custody to the
petitioners pending the further order of the court.

{21 When a petition has been filed seeking the
adoption of a child, the court must cause service of process
to be made on the parent or parents of the child, except in
those cases hereipnafter provided, in the following manner:

{3l The court shall order a citation to issuve to the
parent or parents in the name of the state of Montana and
under the seal of +the courty directing such parent or
parents to appear im <court at a time to be fixed by the
courty and show cause why waid the petition should nct be
granted.

{b} Such citation, together with a copy of the
petition for adoption, shall be personally served upon such
parent or parents. If, however, any such parent or parents
cannot be found within this state, service may be hat by
publication of a copy of eaid the citation in the manner
provided for the publication of suszons by Fule u,
M.R.Civ.P.

{31 tf, after coampletion of such service, any parent

so served does not appear, the court =may act upon the
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petitiony and the orxrder of the court thereon shall be
binding upon all persons so served; provided that any such
person 6Ghall-have—the—Fight—te may appeal from the crder in
the manner and fors provided for appeals from a judgment in
ciril actions.

{8} The petitioners and the child shall appear at said
the hearing, unless the presence of the child is waived by
the court.

{5) service of process, as aforesaid, need not be made
on a parent who has consented in writing to an adoptions—es
en—tho-—father—of—an—illegitisate—ehild; or on any parent
whose consent to adoption is not reguired under the
provisions of eseetien 61-205¢ or 61-325, and service of
process shall not be made on any parent who has relinquished
his child to the state department of social and
rehabilitation services or an adoption agency licensed by
the edate department ef-seeiai-apnd-rohabilitation--seeriges.

{6} After an interlocutory decreey—as—aferesaidy has
been issued by the court, the investigator, if any, shall
observe the child in his adoptive home and report in writing
to the court within si¥—{6} acnths on any circumstances or
conditions which may have a bearing on the adoption. Af ter
#i%¥—46) months from the date of the interlocutory decree,
the petitioners may apply to the court for a final decree of

adoption. The court shall thereupon set a time and place for
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final hearing. Notice of the time and date of the hearing
shall be served on the seake departaent of social and
rehabilitation servicesy and the investigator, if any. The
investigator, if any, shall file with the court a written
report of bis fimdings and recommendations and certify that
the described investigation, if any, bas been made since the
granting of the interlocutory decree. After hearing on said
application, at which the petitioners and the child shall
appear, unless the presence of the child is waived by the
court, the court may enter a final decree of adoption if
satisfied that the adoption is for the best interests of the
child. If the adoption is denied, an appropriate order
shall be made as to the future custody of eadd the child.®

Section 20. Sectiom 61-214, R.C.M. 1947, is amended to
tead as follows:

*61-214, Appeal. An appeal may be taken from any final
order, judgment, or decree rendered hereander 4o in the
district court by any persom aggrieved thereby, in the
manner provided for appeals from said the court in other
civil matters,”

Section 21. Section 61-309, R.C.HM. 1947, is amended to
read as follows:

"61-309. Jurisdiction — venue. (1) The district court
kas Jurisdiction of an action brought uader this act. The

action may be joined with ap action for diwesree dissolution,
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annulment, separate maintenance, support, or adoption.

{2} For purposes of an action brought uader this act,
personal Jjurisdictiom is established in the courts of this
state over any person who has had sexual intercourse in this
state vhich has resulted in the birth of a child vho is the
subject of such proceedings. In addition to any other aethod
provided by rule or statute, iseludisg—Rule—UBof the
leat&ai—lu&oe—oé—civéi—ﬁeoe;ddsar personal jurisdiction eay
be acquired by service in accordance with Rule #B of the
Hontana #uleé fules of Ciwil-Pregedure civil procedure.

{3} The action may be brought in the county in which
the child or the alleged father resides or is found or, if
the father is deceased, in which proceedings for probate of
his estate have been or could be commenced.*

Section 22. Section 61-323, R.C.M. 1947, is amended to
read as follows:

"61-323, Prosise to render support. (1) Any prosise in
writing to furnish support for a childy growing ocut of a
supposed or alleged father and child relationshipy does not
require consideration and is enforceable according to its
termss, subject to seetiea 61-307(W).

{2} In the best interest of the child or the aother,
the court amay, and upon the prewisienls promisor's request
shail, order the promise to be kept in confidence and

designate a persom or agency to receive and disburse on

~28— HB 14




10
11
12
13
14
15
16
17
18
19
20
21
22
21
24

25

B 001tu/02

behalf of the child all amounts paid in performance of the
promise, ™

Section 23. Section 93-505, R.C.M. 1947, is anmended to
read as follows:

"93-505. Sittings of court — when private. In an

action for d&ivesee dissolution _of marriage, criminal

conversation, or seductiony—er—breash—of—pErodise—of
waEridgey the court may direct the trial of any issue of
fact Jjoined therein to be privatey and exclude all persons
except the officers of the court, the parties, their
witnesses, amnd counsely, providedy that in any cause the
court may, in the exercise of a sound discretion, during the
examination of a witness, exclude any or all witnesses ia
the cause.™

Section 24, Section 93-2601-60, B.C.M. 1947, 1is
awended to read as follows:

®93-.2601-60. Hearing and continwance. If the obligee
is not present at the hearing and the obligor denies owing
the duty of support alleged in the petition or offers
evidence comnstituting a defense, the court, upob request of
either party, may continue the hearing to perait evidence
relative to the duty to be adduced by either party by
deposition or by appearing im person before the court. The
court may designate the judge of the initiating court as a

person hefore whom a deposition may be taken.n?
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AOOSE BILL ¥O. 14

IHTROUUCED BY KVEALEN

L BILL FOR AN ACT ERTITLED: ™AN ACT TO GENERALLY RFVISE AND
CLARIFY THE LAWS BRELATING TO MARRIAGE, HUSBAND AXD WIFE,
RECONCILIAYION, DISSOLUTICH OF NABRIAGE, SUPPOAT, PARENT AND
CHILD, AND ADCPTIOM; IKRCLUDING EXTENDING THE POWER TO

SOLEMNIZE MARRIAGES TO MAYORS AND JUSTICES OF THE PEACE."™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1, Section 25-232, R.C.H. ¥947, is amended to
read as follows: )

®25-232. Fees of clerk of district court. {1) At the
commenceaent of each action or proceeding, the clerk mnmust
collect from the plaintiff the sus of +ea—dellaws—($10), and
for filing a cosmplaint in intervention the clerk must
collect froa the intervenor the sun of *ea—doeliars—(3103+4.

{2} Aad—the The defendant, on his appearance, must pay
the sup of £ive-dellars—{35y—{shichincludes—ali—the—feas+te
be—paid—up-to—tho—onteyof—judgaent).

{31 On the entry of judgment in favor of plaiatiff, ae
the plaiptiff must pay the additicnal sum of £ise—dellass
435++,

{4} Anéd—3£ On_ the entry of judgmept in favor of

defendant, the defendant must pay the sam of +er—dsllars

There are no changes in 5{(5 %?ﬁ, and due to length will not
be rerun. Please refer fo yelidw copy for complete text.
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45104, +4whiech

{5y Items_ (1) _through {4} 4imededes include all the
Clerk's costs for all services rendered in amy action or
proceeding, except for issuing ap execution or order of
saley-and—tho—fees or for issuing a tramscript on appeal.
I1f the action is dismissed, no fee for the entry of judgment
need be paid, unless the party desires the entry of such
judgmenty.

{6) Por filing the papers amd tramscript on appeal
from a Jjustice or other inferior court or other tribunal,
the party appealing sust pay the sum of sen—deldare—{310),
<vhich includes all costs up to the entry of judgment}.

(7] For entry of judgment in favor of party appealing,
he must pay the sum of £ive-dellare—{55.

i8) For entry of judgment in favor of the other—partyy
o® respondent, he must pay the sum of tes-dellars—{$10},

(9) __Itens _(6) through_ (8) +whies—ineludesinclude all
of the clerk's costs for all services rendered on such
appealj.

{10} The clerk must collect the following fees:

{a) ®ex for certifying transcripts on appeal, where if
the same are not prepared by him, five—dellass—{$5), and in
addition thereto, £ive 5 cents {$+054—per a page for each
page in excess of iweo-—hurdred {200} pagesw;

{b] Mad-——where if he prepares such tramscript, in
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addition thereto, per folio, £iféeem 15 cents {$vibiv;

{c} #er fof preparing copies of papers ia his office,
per folio, £ifseen 15 cents {515}, when—gertified—Sey apd
in addition thereto, when ceptified, £if4y 30 cents ($50)

for certificate and sealw;

f(d} ®er for certificate with seal, &ifey 50 cents
{e} +Pee for oath and jurat, with seal, £if4y 50 cents
[f} ®ex for adaministering ocath, &eesndy—£fiwve 25 cents

19} ¥Fe# for taking depositions, per folio, dwensy 20
cants {$valPwy !

(h) kes for filing and docketing tfanscript of
Judgsent froam all other courts and issuing execution
thereon, Swe—dollare—and—£ifey-—oonts—{32.50)~3

fi) *®er for issuing execution and all services
connected therewith, eme—deilar—{$1)v;

{1} #e# for issuing execution or order of sale on
foreclosure of liens, eae—deliae—{$1)vr, #nd and in addition
per folio, swenty 20 cents (Swvidllv;

(k) #er for searching records of files for each year,
except for suitors or their attorneys, sweaty-fiwe 25 cents
Rads i n s

{1) ®ex for tramsmission of records or files or

-3 HB 14
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transfer of cases to other courts, Wwe—dellare—and—£ifsy
SORba—{$52.503w;

{®) ®eg for filing and entering papers on transfer
froa other courts, fiwve—doitars—{$5~;

in) #e# for wmaking, acknowledging, and procuring the
signature of judge to deed of lot in townsite, feuwr-——dellare
4503

{91 ®e+ for issuing a marriage liceanse, f£ive-dollass
4551 $15.

{11} ose-guarber—{3s£8) Ope—fourth of all fees collected
by eadd the clerk of the district count must be paid to the
secretary of the public employees®' retirement systeam board
to be credited to the judges® retiremeat fund."

Section 2. Section 36-204, R.C.H. 1947, is amended to
read as follovs:

%36--204. Procedure. {1} Whenever any controversy
exists between the spouses which may, unless a
reconciliation is achieved, result in the dissolution or
annulment of the wsarriage or im the disruption of the
householdy and there is any minor child of the spouses ot of
either of them whose welfare might be affected theceby, the
conciliation court shall have jurisdiction over the
controversyy and over the parties thereto amd all persons
having any relation to the controversy as further provided

in this chapter.
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HOGSE BILL WO. 1&

INTBODOCED BY KYAALER

A BILL POR AN ACT EFTITLED: ™“AK ACT TO GENERALLY REVISE AED
CLARIFY THE LAWS RELATING TO MARBRIAGE, HUSBAND AWD WIFE,
RECONCILIATION, DISSOLUTICN OF AARRIAGE, SUPPORT, PARENT ARD
CHILD, AND ADOPTION; INCLUDING EXTENDING THE POWER TO

SOLEXNIZE NARRTAGES TO MAYORS AND JOSTICES OF THE PEACE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 25-232, R.C.H. 1987, is amended to
read as follows:

n25-.232, Pees of clerk of district court. (1} At the
commencement of eack actiom or proceeding, the clerk must
collect from the plaintiff the som of dea—dellare-—{$10}, and
for filing a complaint im intervention the clerk must
collect from the intervenor the sum of +es-dellars—{$1031+4.

{2) #+ad—she The defendant, on his appearance, must pay
the sum of £ise—dellars—{35)—{uhioh-ineludes—all-the—feeca—to
be—paid—up—to—the—entry—of-Judgseat).

{3} On the entry of judgment in favor of plaintiff, he
the plajntiff must pay the additional sum of £iwe--dellass
435%+s

{4y apd——i€ On_ the _eptry of judgment in favor of

defendant, the defendant smust pay the sum of sen——dellass
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4510}, {vhieh

(5] _Items (1) _through (4) imeledes jrclude all the
clerk's costs for all services rendered in any action or
proceeding, except for issuing ay execution or order of
saley—and—the—£feos of for jissyipg a trawvscript omn appeal.
If the action is dismissed, no fee for the entry of judgment
need be paid, wunless the party desires the entry of such
Judgment).

{6} PFor filing the papers and trapnscript om appeal
from a justice or other imferior court or other tribural,
the party appealing must pay the sua of sea—dellars—{310),
4which includes all costs up to the entry of judgmenti.

{7) Pror entry of judgment im favor of party appealing,
ke must pay the sum of #ise—idedlare—{35).

{8} For eatry of judgment in favor of the ether—parsyy
eor respondent, he must pay the sum of wen-deldars—(3$104,

{9) _Items (6} _through (8} 4whieh—iseladesipclude 2ll
of the clerk's costs for all services rendered on such
appealy.

{10} The_clerk must collect the following fees:

{a) ®Rex for certifying tramscripts omn appeal, where if
the same are not prepared by him, £ise-deddare—(35), and in
addition thereto, £iwe 5 cents {$+05)—pes 2 page for each
page in excess of twe-hundred—{200) pagesw;

{b} H»mdé—where if he prepares such tranmscript, in
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addition thereto, per folio, £ifteem 15 cents <8+35}~;

{c) Re® for preparing copies of papers in his office,
per folio, #£iftees 15 cents {$+35), when—eeptified-tey and
in addition thereto, whep certified, £ifty 50 cents -+$+50)
for certificate and sealw;

4d4) Xes for certificate with seal, #£ifey 50 cents
+5+50)~

{e)} #®e# for oath and jorat, vith seal, €if4¥ 50 cents
5531~

{f) #er for administering oath, &zeaby-—£ive 25 cents
+$vabi~;

{9) Rer for taking depositions, per folin. 4&wenety 20
cents {$wdliv;

{h) ®ew for filing amd docketing transcript of
judgaent from all other courts and issuing execution
thereon, twe—delilars—and-£ifey—ooats—{32.50~;

{i) *®er for issuing execntion and all services
connected therewith, eme—deldar—($1)v;

11} *®#e= for issuing execution or order of sale onm
foreclosure of liens, eme-—dellar—{$1}~, #nd and in addition
per folio, sweaty 20 cents {$+v20)v;

{k} #e# for searching records of files for each year,

except for suitors or their attorneys, twenty—fiwve 25 cents

.

For for transmission of records or files or
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transfer of cases to other courts, #we-dellars-and-£ifey
Geats5—+4352.503v;

i®} *eE for filing and entering papers on transfer
from other courts, five-dellars—{$S5)v;

{n) ®e# for making, acknowledging, and procaring the
signature of judge to deed of lot ip townsite, £feue—-dellars
- '

{o] ®ee for 1issuing a marriage license, £ise-dellass
+$5) $15.

{11} ome—gquasser—{4A4) Chne—fourth of all fees ccllected
by ea+d the clerk of the district court must be paid to the
secretary of the public employees' retirement system board
to be credited to the judges' retirement fund."

Section 2. Section 36-204, R.C.8. 1947, is amended to
read as follows:

"36-204, Procedure. (&} Whenever any controversy
exists between the spouses which nay, unless a
reconciliation is achieved, result in the dissoluticn or
annulment of the warriage or in the disruption of the
householdy and there is any minor chiid of the spouses or of
either of them whose welfare might be affected thereby, the
conciliation court shall have Jurisdicticn over the
controversyy and over the parties thereto and all perscns
having any relation to the controversy as further provided

in this chapter.
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{2) Prior to +the filing of any action for diveree
diggolytion, annulment, or separate wmaintenance, either
spousey oOF both spousesy may file in the conciliation court
a petition invoking the jurisdiction of the court for the
purpose of preserving the marriage by effecting a
reconciliation between tke parties, or for amicable
settlement of the controversy between the spousesy so as to
awvoid further litigation over the issue involved.

{3) The petition shall be captioned substantially as
follows:

District Court of the State of Mantana
Por the County of ....
Upon the petition of Petition for Comciliation
{Onder the Conciliation

AR L LR R Y I

Petitioner Couart Law)
and concerning

cesavrsrsrsserscssssnsseas and
Respondents.
To the Conciliation Court:
{4) The petition shall:
{a} 4llege allege that a coatroversy exists between
the spouses and request the aid of the court to effect a
reconciliation or an amicable settlement of the

controversys;
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{(b) &%+ate state the name and age of each wminor child
whose welfare may be affected by the controversywy

{c) S+rake state the nane and address of the
petitionery or the names and addresses of the petitionersej

{d) £ if the petition 1is presented by one spouse
only, name the other spouse as a respondenty and state the
address of that spouses;

{e) Mise also name as a respondent any other person
vho has any relation to the controversyy and state the
address of the person, if known to the petitiocnerw;

{f) &ta%e state such other information as the court
may by rule require.

{5} 7The clerk of the court shall provide, at the
expense of the county, blank forss for petitions for filing
pursuant to this chapter. The probation officers of the
county and the attaches and employees of the conciliation
court shall assist any person in the preparaticr and
presentation of any such petitiony vhen any person reguests
such assistance, All public officers inm each county shall
refer to the conciliation court all petitions and coaplaints
made to them in Tespect to controversies within the
jurisdiction of the conciliation court.

(6) HNeoe—Feess Wo fee shall Bmay be charged by any
officer for filing the petitiony nor shall say any fee be

charged by any officer for the performance of any duty
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pursunant to this chapter.

{7} Fime—and-Place—ef Hearingay The court shall fix a
reasonable time and place for hearing on the petitiony and
shall cause such notice of the filing of the petition and
the time and place of the hearing as it deems considers
necessary to be given to the respondents. The court may,
wvhen it deems considers it necessary, issue a citation to
any respondent requiring him to appear at the time and place
stated in the citationy and may require the attendance of
vitnesses as in other civil cases.

(8) For the purpose of conducting hea-ings pursuant to
this chapter, the coaciliation court aay be c.-uveped at any
time and place within the districty and the hearing may be
had in chambers or otherwise, except that the tisme and place
for hearing shaldl may not be different from the time and
place provided by law for the trial of civil actions if any
party, prior to the hearing, objects tc any different time
or place,

(9) searings——infersaly The hearing shall be conducted
informally as a conference or series of conferences to
effect a reconciliation of the spcuses or an amicable
adjustment or settlement of the issues of the controversy.
To facilitate and promote the purposes of this ae$ chapter,
the court may, with the consent of both of the parties to

the proceeding, recommend or invoke the aid of physicians,
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e psychiatrists, e# .other specialists or scientific
experts, or ef the [ stor or director of any religious
denomiration to which the parties may belong. Such aid,
hovever, shall not be at the expense of the court or of the
county, urless the county coapissioners of the county
specifically provide and authorize such aid.

(10) a EEE ’ E. R .; . N
At or after hearing, the court may make such orders in
respect to the conduct of the spouses and the subject matter
of the controversy as the court deems gonsiders necessary to
preserve the marriage or to isplement the reconciliation of
the spouses, but in 1nc event shadd may such orders be
effective for more than #hiety439) days from the hearing of
the petition, unless the parties wsutually consent to a
continuation of such time. Any reconciliation agreement
between the parties may be reduced to writing, andy with the
consent of the parties, a court order may be made requiring
the parties to comply fully therewith.

(11} During a period beginning wpon the filing of the
petition for conciliation and continuing until +&histy-—4303
days after the hearing of the petitior for ceaciliation,
neither spouse shall file any action for divexee
dissolution, annulment of marriage, or separate maintenance.
Ify--howavory after the expiration of such period, the

controversy between the spouses has not been terminated,
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either spouse may institute proceedings for 4iveree
dissolution, annulment of marriage, or separate maintenance.
The pendency of a 4diveree dissolutjon, annulment, or
separate maintenmance action shall may not operate as a bar
to the instituting of proceedinrgs for conciliation under
this chapter.

{12) Seay—of—bivorec—Prooeedingn—ihere-Coneiliation
petition—Eiied—Pirskt+ Whenever any action for divesree
dissolygtion, annulsent of marriage, or separate maintenance
is filed in the district courty and it appears to the court
at any time during the pendency of the action tbat there is
any minor child of the spouses or of either of them whose
welfare =aay be adversely affected by the dissolution or
annulment of the wmarriage ef of the disruption of the
householdy and +that there appears to be scme reasonable
possibility of a reconciliation being effected, the case may
be transferred to the conciliation court for proceedings for
reconciliation of the spouses or amicable settlesenpt of
issues in controversy, in accordance with the provisions of
this chapter.

{13) Jerisdietieon—Rhese—Neo—Minercs—Iavolvedy HWhenever
application is made to the conciliation court for
conciliation proceedings im respect to a controversy between

spousesy Or a contested action for diveree dissolution,

annulment, or separate asaintenancey but there is no ainer
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child whose welfare may be affected by the results of the
contréversy7 and it appears to the court that reconciliation
of the spouses or amicable adjustment of the controwversy can
probably be achievedy and that the work of the court in
cases involving children will not be seriously impeded by
acceptance of the case, the court may accept and dispose of
the case in the samse manner as similar cases involving the
welfare of children are disposed of. In the event of such
application and acceptance, the court shall bhave the same
jurisdiction over the controversy and the parties tkereto or
having any relation thereto that it has under this chapter
in similar cases involving the welfare of children.™

Section 3, Sectiom 48-126, B.C.M. 1947, is amended to
read as follows:

"48-126., Certificate and copy prima—faeie prima facie
evidence, The original certificate of wsarriagey—sade—as
preneribed—ipn—this—oehapter, and the record therecf by the
clerk of the district courty or a copy cf such record duly
certified by the clerk of the district courty shall be
received by all courts in all places as presusptive evidence
of such marriage.®

Section 4, Section 48-134, R,C.M. 1947, is amended to
read as follows:

"48-134. Proof of age ——presarital-test and_medical
certificate required eof--applicasts—Eor——sarsiage-—Liconse.
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(1} Before a persony vho is authorized by lawv to issue
marriage licensesy-shald may issue a marriage license, each
applicant therefor shall exhibit to him a birth certificate
or other satisfactory evidence of agey and, if such

applicant is a minor, 4he—eceaseat—required—by—sectien-8-138
the _approval reguired by 48-308, and shall alee file with

him a medical certificate from a duly qualified physician,
licensed to practice medicine amd surgery in any state or
OUnited States territory, or any other persom authorized by
laws of #Montana to make such a medical certificate, which
certificate shall state that the applicant has been given
such an examination, including a standard se-clogical test,
made not more than sweansyr—420)} days before tie date of
issvance of the licemnse, and that the report of the results
of the serological test has been exhibited to the applicant
and that each party to the proposed marriage contract has
eramined the report of the serological test of the other
party to the proposed contract.

{2) A person who by law is validly able to obtain a
marriage license in this state is also validly able tc give
his-9¥-her consent to any examinations and tests regquired by
this ae¢ gection. In submitting the blood specimen to the
laboratory, the physiciany or any other person authorized by
the laws of Montana to make such a aedical certificatey

shall designate that it is a premarital test.®
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Section 5. Section 48-135, R.C.M. 1947, is amended to
read as follows:

nypg-135. Contents and form of medical certificate. (1)
The asedjcal certificate shall contain a statementy from the
person in charge of the laboratory wmaking the test or
authorized to make such reports, setting forth:

fa) the name of the testy;

(b} the date it wvas madey;

{c} the name and address of the physiciany or #e——2a¥y
other person authorized under the laws of Montana to make
the testy]

{4} to vhoa the test vas sent; and

{e} the name and address of the person vhose blood was
tested.

{2) In the event that anp error is discovered in the
results of the test, sach results will be expunged from the
records of the department of health and environsental
sciences.

{3) The said certificate and statement shall be on a
fore to be provided and distributed by the department of
health and environmental sciences to all county clerks of
the comrt in the state and to laboratories in this state
approved by the department ef—healéth—and-environsental
scienees. This form is hereinafter referred to im this act

as "the certificate foras","
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Section 6, Section 4B-137, R.C.M. 1947, is amended to
read as follows:

n48-137., Definition of test — rules amd-—regulatiens.
For the purpose of +this act, a standard serological test
shall be a test for eyphilis, rubella immonityy and
syphilis, as approved by the departmeat of health and
environmental sciences. An approved laboratory shall be the
laboratory of the department - ef-health-and-environnental
seienees or a laboratory approved by that department. Any
other state, or United States public health service or
Opited States armed forces laboratory shall be comnsidered
approved for the purposes of this act. Such laboratory test
may be made on request at the laboratory of the department
of health and environmental sciences. Reasonable rules for
reports to be submitted by any laboratory making tests and
the wmanner of furnishing the reports to the certifying
physician and the state shall be adopted by the departaent
of health and environmental sciences."

Section 7. Section 48-139, R.C.H, 1947, is amended to
read as follows:

"48-139, Penalties. (1) #&&¥ An applicant fcr
sarriage license, a physiciany or cther person authcrized by
the 1laws of Montana to make sueh a medical certificatey or
any person in charge ofy or authorized tc make sweh Treports

or statements for a laboratory vho shalk siszepresent
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pisyepresents his identity or any of the facts called for by
the éertificate form prescribed by this act4, e any
licensing officer vho shall-issde issyes a marriage license
without having received the certificate fora or vho shalld
hawe has xeason to helieve that any of the facts on the
certificate form have been nmisrepresentedy and shall
nevertheless issae lssyes a marriage license4, or amy person
wvho shall otherwise fail fails to comply with the provisions
of this act shalil-be is guilty of a misdemeanory andy upon
convictiony shall be punished by a fine of not more than eme
hundrod-dellare—t$ 1004065,

{2} Gersificates Nedjical certificates, laboratory
statements or reports, and applicationsy—in-——this—aet
referred to ip _this act and—the—information—ishencin
gontainedy——sahall—be are confidential and ehald may not be
divulged to or open to inspection by any persom other than
state or local health officers or their duly—authorised
representatives. Asf¥ A person vwho shali—divuige Jdivulges
such information or epesn opens to inspection such
certificates, statements, e¥ Teports, or___applicatjions,
without authority, to any person not by law entitled to the
saney—shati—be is guilty of a aisdemeanory andy upon
convictiony shall be punished by a fine of not wore than ese
hundeed—doliars—43$100-003."

Section 8. Section 4B-146, R.C.R. 1947, is amended to
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read as follows:

"48-146, License reguired-—for—-marriage—place——of
GereRspy——eoouAtY—whese—ligense—iesued application. (3} Ne
Montana resident shall may be joined in marriage within this
state until a license has been obtained for that rpurpcse
from the clerk of the district couwrt of the county in which
one of the parties has resided for at least £iwe—<5)¢ days
ismediately prior to making application therefor.

{2} A license so0 issued shall authorize a sarriage
ceremony to be performed in the county vhere the license is
issued or in any other county of this stat:.

43) If both parties be are nonresiden‘s of the state,
saekh the license may be obtained from the cierk of the
district court of the county where the marriage ceremony is
to be performed. If one of saeh the persons is a posresident
of the county vhere smseb the license is to issue, bhis part
of the application may be completed and svorn to {er
affirmed}) before the person authorized to accept such
applications in the county and state in which he resides.™

Section 9. Sectior 48-309, B.C.M. 1947, is amended to
read as follows:

"48-~-309. Solemnization and registration. ’ {1} A
marriage may be solemnized by a judge of a court of record,
by a public official whose powers include solemnizaticn of

marriages, by _a_ _mayor or jJustjce of the _peace, or in
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accordance with any mode of solemmization recognized by any
religious denominatiorn Indian nation or tribe, or native
group. Either the person solemnizing the marriagey c¢r, if
ne individual acting alone solemnized the marriage, a party
to the marriagey shall complete the marriage certificate
form and forward it tc the clerk of the district court.

{2y If a party to a earriage is unable>to be present
at the soleanization, he say authorize in writing a third
person to act as his proxy. If the person sclemnizing the
marriage is satisfied that the absent party is unable to bLe
present and has consented to the marriage, he may solesnize
the marriage by proxy. If he is not satisfied, the parties
may petition the district court for an order permitting the
marriage to be solemnized by proxy.

{3) Upon receipt of the s=marriage certificate, the
clerk of the district court shall register the marriage.

{4) ‘The solemnization of the marriage is not
invalidated by the fact that the person soclesnizing the
marriage was not legally gualified to solemnize it, if
either party to the marriage believed bLim to be so
gualified.®

Section 10, Section 48-317, R.C.N, 1987, is amended to
read as follows:

“48-317, Procedure -- commencesent — pleadings —

abolition of existing defenses. +H—dil—preacedinge——under
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thie-ags—are—ogesnensed—in—the—sanper-—provided by-the Nentans
£ules—ef-eivil-pregedurer

424-(1) The verified petition in a proceeding for
dissolution of marriage or legal separation shall allege
that the marriage is irretrievably broken and shall set
forth:

{a) the age, occupation, and residence of each party
and his length of residence in this state;

{b) the date of the marriage and the place at which it
was registered;

{c}) that the Jurisdictional reguirements of seetien
48-316 exist and that the marriage is irretrievably broken
in that either;

{i) the parties have lived separate and apart for a
period of more thar ene—bandred—edghety—¢180) days next
preceding the commencement of this proceedingy; or

{ii) that there is serious marital discord which
adversely affects the attitude of one or both cf the parties
towards the emarriage, and 4hat there is nc reasonable
prospect of reconciliation;

{d) the names, ages, and addresses of all living
children of the marriagey and whether the wife is pregnant;

(e} any arrangements as to support, custody, and
visitation of the children and maintenance of a spouse; aad

[f} the relief sought.
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4332} Either or both parties to the marriage may
initiate the proceeding,

4431} If a proceeding is commenced by ocne of the
parties, the other party sust be served in the manner
provided by the Kontana rules of civil procedure and say
within ¢$wemty-—£20) days after the date of service file a
verified response. No decree say be entered uantil svensy
420) days after the date of service.

45){4) Previously existing defenses tc¢ divorce and
legal separation, incleding but not limited to condomation,
connivance, collusion, recrimination, insanity, and lapse of
time, are abolished.

46315} The court wmay Join additional parties proper
for the exercise of its authority to implement this act."

Section 11. Section 48-331, B.C.M. 1987, is amended to
read as follows:

"48-331. Jurisdictiorn — cosmencement of proceedings.
(1} A court of this state competent to decide child custody
matters has Jjurisdictior to  make a child custody
determination by initial or modification decree if:

fa) this state;

{i) is the home state of the child at the time of
conmencement of the proceedingsy; or

{(ii) had been the child's home state within sis——(6}

months before commencement of the proceeding and the child
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is absent froa this state because of his removal or
retention by a person <claieing bhis custody or for other
reason, and a parent or person acting as parent continues to
live in this state; or

tb) it is in the best interest of the child that a
court of this state assuse jurisdictiom becauseg

(i} the child and his parentsy or the child and at
least one contestanty have a significant cobnnection with
this stateyi and

{(ii} there is available in this state substantial
evidence concerning the <child*s present -~r foture care,
protection, training, and personal relatiocmsh.os; or

{c) the child is physically present in this state andj

{1} has been abandoned; or

{ii) it is necessary in an emergency to protect him
because he has been sSubjected to or threatened with
mistreatment or abuse or is meglected or dependent; er

{(d) (i) no other state has jurisdicticn aunder
preregquisites substantially in accordance with parageraphe
subgections _{1){a), (I1¥{b), or (1) (c)y of this_sectjon or
another state has declined to exercise jurisdiction on the
ground that this state is the more appropriate'forul to
determine custody of the childy; and

tii) it is in his best interest that the court assume

Jurisdiction.
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{2) FExcept under paragraphs subsections__ (1) (c) and
{1} (4) of subseectiea—3+ this section, physical presence im
this state of +the childy or of the child and one of the

contestantsy is not alone sufficient to confer jurisdiction
on a court of this state to wmake a child custody
deteraination.

{3) Physical presence of the child, uhiie desirable,
is not a prerequisite for jurisdiction to determine bhis
custody.

{4) A child custody proceeding is comaenced in the
district court:

(a) by a parent, by filing a petition:

(i) for dissolution or legal separation; or

{ii) for custody of the child in the county in wvhich he
is permanrently resident or found; or

{b) by a person other than a parent, by filing a
petition for custody of the child in the county in which he
is permanently resident or found, but only if he is not in
the physical custody of one of his parents.

{5) VNotice of a child custody proceeding shall be
given to the child's parent, guardian, and er A¥D custodian,
who may appear, be heard, and file a responsive pleading.
The ccurt, upon a showing of good cause, Bmay permit
intervention of other interested parties.”

Section 12. Section 4B-333, R.C.H, 1947, is amended to
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read as follows:

nys-333, Temporary orders. {1) 1 party to a custody
proceeding may move for a temporary custody order. The
sotion must be supported by an affidavit as provided in
seetien 46-340. The court may avard temporary custody under
the standards of seesien 48-332 after a hearingy or, Iif
there is no objection, sclely on the bdasis of the
affidavits.

(2) If a proceeding for dissolution of warriage or
legal separation 1is dismissed, any temporary custcdy order
is vacated unless a parent or the child's custcdian soves
that the proceeding cortinue as a custody proceeding apd the
court finds, after a hearing, that the citcumstances of the
parents and the best interest of the child sequires require
that a custody decree be issued.

{3) If a custody proceeding commenced in the absence
of a petition for dissoluticn of wmarriage or legal
separation ssdep—subsestion—(a){iil—or{b}—of—section-48-333
is dismissed, any tewporary custody order is vacated.®

Section 13. Section £1-105, R.C.M. 1947, is amended to
read as follows:

"E1-105. Custody ef-legisimate, services, and earnings
¢f child. The father and mother of an unpmarried mimor child
are equally entitied to 4%8 the custcdy, services, and

earnings of the child. 1If either parent be deady or unabley
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or sgefuse refyses to take the custodyy or has abandoned his
or her family, the other is entitled to 448 the custody,

services, and earnings of the child."

Section 148, Sectionm 61-109, R.C.¥. 1987, is amended to
read as follows:

*61-109, Allowance to parent, The proper court may
direct an allowance to be made to the parent of a childy out
of 46 the child's propertyy for 4«48 the past oxr futuere
support and education of the child, on sach coerditions as
may be proper, vhemever such direction is for 448 the
child's benefit."

section 15. Section 61-113, E.C.E. 1987, is amended to
read as follows:

"61-113. Resedy vhen a parent dies without providing
for &he support of his child. If a parent chargeaktle with
the support of a child diesy leaving &% the_child chargeable
to the countyy and leaving an estate sufficient for i4e the
child's support, the county comsissioners of the county may
claim provision for i4e the _child's support from the
parent's estate by civil actiony and for this purpose may
have the same remedies as any creditors against that estatey
and against the heirs, devisees, and the next of kin of the
parent.”

Section 16. Section 61-118, E.C.HM. 1947, is amended to

read as follows:
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"51-118. Compensation and support of adalt—ehili

person _after attaining majority. Where a ehild person, after

attaining wmajority, continues to serve and to be supported

by the parent, neither party is emtitled to cospensation, in
the absence of an agreesent therefor."

Section 17. Section 61-122, R.C.H. 1947, is amended to
read as fcllovws:

"61-122, Gastedy Whep custody may be awvarded withoat
divoreoe dissolytion proceedings sbhea—pareato-—separated. When
a husband and wife live in a state of separationy withont
beoing—divoreed the marriage beipq digsolved, anmy court of
competent Jjurisdiction, wupon application oy =ither, if an
inhabitant of this state, may inguire into the ocustody of
any unmarried minor child of the marriage, and say award the
custody of such child to either for such time and ander such
Tegulations as the case asay require. The-deeision-ef-he
Goust—suet-begaided—by—the—rulee——preceribed—in—seation
831-45354"

Section 18, Sectior 61-208, R.C.K. 1947, is amended to
read as follows:

"61-208, Petition for adoption., (1) 2 petition for
adoption shall be filed in duplicate, verified by the
petitioners, and shall specify:

{a) The be full names, ages, and place of residence

of the petitionersy and, if married, the place and date of
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the marriagev;

(k) 4&wea when th. petitioners acquired or intend to
acguire custody of the c¢child and from what person or
agencysj

{c) =he the date and place of birth of child, if
knownwj

(d) &She the name used for the child in thﬁ proceedingy
and, if a change in name is desired, the nev namew;

{e} S®hat that it is the desire of the petitiomers that
the relationship of parent and child be established between
thes and the childe;

{f) & a fuoll description and statement of value of all
property owned or possessed by the childe;

(g) Faese facts, if any, which excuse consent on the

part of a parenty to the gdoption.

{2) One copy of the petition shall be retained by the
court. The other shall ke sent to the state department of
social and rehabilitation services, asd4 An__additjopal _copy
shall _be_ _gent ¢to any agency participating im the adoption
proceeding.

{3} Any written consent reguired by this act may be
attached to the petitiony or laj be filedy after the filing
of the petition, with the consent of the court."

Section 19. Section 61-211, R.C.H. 1947, is amended to

read as follows:
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"61-211, Interlocutory and final decree. {1} Upon
examination of the report described ir seeties 61-209, if
such report has been deemed considered necessary by eaid the
court, and after hearing, the court nay issue an
interlecutory decree giving the care and custody to the
petitioners pending the further order of the court.

(2) when a petition has been filed seeking the
adoption of a child, the court must cause service of process
to be made on the parent or parents of the child, except in
those cases hereinafter provided, in the following manner:

{a} The court shall order a citation to issce to the
parent or parents in the name of the state cf Montana and
opnder the seal of the courty directing such paremt or
parents +to appear in court at a time to be fixed by the
courty and shov cause why sa2#d the petition should not be
granted.

{b) Such citation, together with a copy of the
petition for adoption, shall be personally served upon such
parent or parents. If, however, any such parent or parents
cannot be found within this state, service may be had by
publication of a copy of said the citation in the manner
provided for +the publication eof sumsacns by Rule q,
M.R.Civ.P,

13) 1f, after cowpleticn of such service, any parent

so served does not appear, the court may act ufpon the
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petitiony and the order of +the court thereon shall be
bindiﬁg upon all persoms so served; provided that amy such
person shaltl-have-the-vight—&s pay apreal from the order in
the manner and form provided for appeals fros a jedgment ia
civil acticns.

{8) The petitioners and the child shall appear at said
the hearing, unless the presence of the child jis waived by
the court.

5] sService of process, as aforesaid, need not be made
on a parent who has cossented in writing to ap adoption¢—es
en—the—father—eof—an—illegisinate—ohild; or on any pareat
whose consent to adoption is onot reguired under the
provisions of seesdea 61-2054 or 61-325, and service of
process shall not be made on any parent who has relinguished
his child to the s4ate department of social and
rehabilitation services or an adcption ageancy licensed by
the s¢ake departaent ef—seeial-and—rehabilitasrien—seerviees,

{6) After am interlocutory decreep—as—aferesaidy has
been issued by the court, the investigator, if any, sbhall
observe the child in his adoptive home and report in writing
to the court within six-{6) months on any circumstances or
conditions which may have a bearing on the adoption. After
oi%-—§6} months from the date of the interlocutory decree,
the petitioners may apply to the ccurt for a final decree of

adoption, The ccuert shall thereupon set a time and place for
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final hearing. Hotice of the time and date of the hearing
shall be served on the state departament of social and
rehabilitation servicesy and the investigator, if apy. The
investigator, if any, shall file with the court a written
report of his findings and recommendatiocns and certify that
the described investigation, if any, has been made since the
granting of the interlocutory decree. After hearing on said
application, at which the petiticners and the child shall
appear, unless the presence of the child is waived by the
court, the court may enter a final decrere of adoption if
satisfied that the adoption is for the best interests of the
child. If the adoption is denied, am ap ropriate order
shall be made as to the future custedy of sadd ths child."

Section 20. Section 61-218, B.C,H. 1947, is amended to
read as follows:

"6£1-214. Appeal. An appeal may be taken from any final
order, judgment, or decree vrendered hereunder 4e in the
district court by any person aggrieved thereby, in the
sanner provided for appeals froa said the court im other
civil matters.®

Section 21. Section 61-309, R.C.¥. 1947, is asended to
read as follows:

"§1-309, Jurisdiction — venue. (1) The district cosurt
has Jjurisdiction of an action brought umder this act. The

action may be joined with an action for diwewree djisscolutjon,
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annulment, separate maintenance, support, or adopticn.

{2} For purposes ¢ an action brought under this act,
personal jurisdiction is established in the courts of this
state over any person who has had sexval intercourse in this
state which has resulted in the birth of a child who is the
subject of such proceedings. In addition tc any other method
provided by rule or statute, i&e&léiig——silo——#a—ei—the
Rontana—peles—of—Givil-Pregedurey personal jurisdiction =may
be acgquired by service in accordance with Rule 4B of the
Montana Raies ryleg of Giwvii-Precedare ciyil procedgxe.

(3) The action may be brought in the county in which
the child or the alleged father resides or is found or, if
the father is deceased, in which proceedings for prchate of
his estate have been or could be comsmenced."

Section 22, Section761-323, BE.C.H. 1987, is amended to
read as follows:

m§1-323, Proamise to render support. (1) Any promise in
writing to furnish support for a childy growing out of a
supposed or alleged father and child relaticmshipy does not
reguire consideration amd is enforceable according to its
terms, subject to seetien 61-307{4).

{2) In the best interest of the child or the mother,
the court wmay, and uvpon the prewvisienls promisor's reguest
shall, order the promise to be Xept in comnfidence and

designate a person Or agency tc receive and disburse con
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behalf of the child all amounts paid in performance of the
promise.®

Section 23. Section 93-505, ®.C.B. 1947, is amended to
read as follows:

#93-505. Sittings of court -~ when private. In an
action for divesee dissolution of marriage, crininal
copversation, or seduct iony—eor—hrosoh—of—prenise—eof
segpisgey the court may direct the trial of any issue of
fact Jjoined therein to be privatey and exclude all persons
except the officers of the court, the parties, their
witnesses, and counsel4, provided, that in any caunse the
court say, in the exercise of a sound discretion, during the
exaaination of a witness, exclude apy or all wvitnesses in
the cause."

Section 24, Section 93-2601-60, R.C.A. 1947, is
amended to read as follows:

"93-2601-60. Hearing and continuance. If the otligee
is not ©present at the hearing and the obligor denies owing
the duty of support alleged in the petitiom or offers
evidence constituting a defense, the court, upon request of
either party, may continue the hearing to permit evidence
relative to the duty to be adduced by either party by
deposition or by appearing in person before the court. The
court wmay designate the judge of the initiating court as a

person before vhom a deposition may be taken.™

~29- HB 14

2
k]

Section 25.

88-112, 48-123, 88148,

repealed.

HB 0014/02

Bepealer. Sectioms 36-110, 36-130, 36-131%,

and 93-220%-6,
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