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HOUSE BILL NO. 14 

INTRODUCED ~y KVAALEN --------------------------

A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARifY THE LAWS RELATING TO MARRIAGE, HUSBAND A~O ~IFE, 

RECONCILIATION, DISSOLUTION OF MARRIAGE, SUPPORT, PARENT AND 

CHILD• AND ADOPTION; INCLUDING EXTEN01N& THE POWER TO 

SOLEMNIZE MARRIAGES TO MAYORS AND JUSTICES OF THE PEACE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 25-232, R.c.M. 1947, is amended to 

read as follows: 

•25-232. Fees of clerk of district court. i~ At the 

coMmence•ent of each action or proceeding, the clerk must 

collect fro- the plaintiff the sum of te"-de++e~s-f$l0t• and 

for filing a complaint in intervention the clerk must 

collect from the intervenor the sum of ~en-de++e~s-tS10t•~ 

!Zl •~e-~~ I~ defendant. on his appearance, must pay 

the sum of ~+ye-de++ers-tS5t-t•h+en-f"etudes-e++-the-~ees-te 

be-pefd-up-~e-the-en~ry-o~-ju&gme~t• 

LJl On the entry of judgment in favor of plaintiff, he 

x~lntifl must pay the additional sum of ffye--de++ers 

tS5t•~ 

~i And--ff Qn _ _tD~-_e~ _ _gi_~~DX in favor of 

defendant• the defendant must pay the sum of ~e ... --de++ers 
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t S1 Ot .o. fwhfePI 

ilL-ll.!l!!!!i_ilLJ.hr.wtgh __ ill +"'etudes intlwl!i all the 

clerk's costs for all services rendered in any action or 

proceeding, except iQL issuing ao execution or order of 

saley-end-~he-~ees QL for i~_g transcript on appeal. 

If the action is dismissed, no fee for the entry of judgment 

need be paido unless the party desires the entry of such 

judg•entto 

LQi For filing the papers and transcript on appeal 

fro• a justice or other inferior court or other tribunal, 

the party appealing must pay the sum of ~eft--dc++~s--t510ti 

fMhich includes all costs up to the entry of judgmentt• 

iLl For entry of judg•ent in favor of party appealing. 

he •ust pay the sum of ffye-de++ers-t55t• 

~ For entry of judgment in favor of the c~Pie~-pe~~YY 

or respondent, he must pay the sum of ~~~-do++er~-f$lOt. 

i.2L_lUn-1QLJ.hr.2.11~Jlll twl'l+etot-~"e+udesintlw1!i all 

gf the clerk's costs for all services rendered on such 

appealt• 

~Lllu:.~le.r.r.~ cgllect the follmtirl~.:-.0. 

Lal F&r f2r. certifying transcripts on appeal, where if 

the same are not prepared by him, ffye-dc++ers-t55t• and in 

addition thereto. f~ye 2 cents t~we5t-per ~ page for each 

page in excass of ~we-hu~rl~ed-t200t pages•~ 

Lbl A,..d--where ii he prepares such transcript. in 
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addition thereto, per folio, +++tee" 12 cents ttwt5t•~ 

Lkl ~ LaL prepariny copies of papers in his office, 

per folio, +++teeft 12 cents ttwt5to wheft-ee~t+f+ed-to~ ana 

in addition thereto, ~fieQ_k~~i!i~UL ++tty 2Q cents tt•59t 

for certificate and sealwL 

~l ~or i2L certificate with seal, f+fty 2Q cents 

tt.set-~ 

~l ~or f2L oath and jurato with seal, f++ty 2Q cents 

flw59tw~ 

Ltl ~or fQL ad~inistering oath, tweftty-f+ve Z2 cents 

tt-~5t·~ 

Lg1 For La£ taking depositions, per folio, tweftty ZQ 

cents tf•~&tw~ 

1!11 

judg11ent 

Hor fQL 

all 

filing and docketing transcript of 

from other courts and issuing execut-ion 

thereon, twe-do++er~-e"d-f++ty-eeft~-ti2.50t•~ 

.Lil For fQL issuing execution and all sent ices 

connected therewith, Ofte-do++er-tllt•i 

!jl Fe~ LQL issuing execution or order of sale on 

foreclosure of liens, oHe-do++ar-tllt•~ Aftd gng in addition 

per fol ioo tweftty ZQ cents ttwr6t•i 

~1 ~or fQL searching records of files for each year, 

except for suitors or their attorneys, tweftty-f+ve ~2 cents 

t*•r5t•i 

ill F~ fQL transmission of records or files or 
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transfer of cases to other courts, two-do++e~~-oftd-f+fty 

eeftt~-ti2.50t•i 

lml ~or fQL filing and entering papers on transfer 

from other courts, f+ve-do++or~-f$5t•i 

Lnl For f2L 11akingo acknowledging, and procuring the 

signature of judge to deed of lot in townsite, four--dotter~ 

fl4t•i 

L2l For fQL issuing a marriage I icense, f+ve-do++er~ 

tt5i ~2· 

Ll~ 9fte-quorter-ttf4t ~~=L2YLtb of all fees collected 

by ~e+d ~ne clerk of the district court must be paid to the 

secretary of the public employees• retirement system board 

to be credited to the judges• retirement fund.• 

Section 2. Section 3b-204, R.C.M. 1947• is amended to 

read as follows: 

•)o-204. Procedure. (1) Mhenever any controversy 

exists between the spouses. which !nd)'t unless a 

rec.onc i 1 i at ian is achieved• result in the dissolution or 

annulmen~ of the marriage or in the disruption of the 

householdy and there is any minor child of the spouses or of 

either of them whose welfare might be affected tnereoy, the 

conciliation court shall have jurisdiction over th> 

controversy~ and over the parties thereto and all persons 

having any relation to the controversy as further provided 

in this chapter. 
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(2) P~io~ to the filing of any action fo~ d+Yo~ee 

~~~lu~lan• annulMent~ or sepa~ate maintenance, either 

spousey or both spouses~ may file in the conciliation court 

a petition invoking the jurisdiction of the court for the 

purpose of preserving the ma~riage by effecting a 

reconciliation between the pa~ties~ 0~ fo~ amicable 

settlement of the cont~ove~sy between the spouses~ so as to 

avoid fu~ther litigation over the issue involved. 

(3) The petition shall be captioned substantially as 

follows: 

District Court of the State of Montana 

For the County of •••• 

Upon the petition of Petition for Conciliation 

•••••••••••••••••••••• (Unde~ the Conciliation 

Petitioner Court Law) 

And concerning 

••••••••••••••••••••••••• and 

Respondents. 

To the Conciliation Court: 

(4) The petition shall: 

(a) ~tege a~ that a cont~oversy exists between 

the spouses and request the aid of the 

reconciliation 

controversy•..i.. 

or an a"icable 
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(b) Ste~e ~the name and age of each minor child 

whose welfare may be affected by the controversy~~ 

(c) 5~e~e ~~at~ the name and address of the 

petitionary or the names and addresses of the petitioners.~ 

(d) +~ 11 the petition is presented by one spouse 

only. name the other spouse as a respondentT and state the 

address of that spouse•~ 

(e) •tso ~ na.a 

who has any relation to 

as a respondent any other person 

the controversyy and state the 

address of the person. if known to the petitioner.~ 

(f) 5~e~e ~~~ such other information as the court 

may by rule require. 

(51 The clerk of the court shall provide. at the 

expense of the county. blank forms for petitions for filing 

pursu~nt to this chapter. The probation officers of the 

county and the attaches and employees of the conciliation 

court shall assist any person in the preparation and 

presentatio, of any such petitiony when any oerson requests 

such assist~nce. All public officers in each county shall 

refer to the conciliation court all petitions and complaints 

~ade to them in respect to controversies within the 

jurisdiction of the conciliation court. 

(61 Ko-Feesw No fee ~fte~~ mgX be charged by any 

officer for filing the petition• nor ~he+t ~~any fee be 

cnarged by any officer for the performance of any duty 
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pursuant to this chapter. 

(7) ++me--a"d-P+eee-o~-Hea~+~g~• The court shall fix a 

reasonable time and place for hearing on the petition~ and 

shall cause such notice of the filing of the petition and 

the time and place of the hearing as it de~ ~~~ 

necessary to be given to the respondents. The court may, 

when it deem~ ~~~ it necessary, issue a citation to 

any respondent requiring hi~ to appear at the time and place 

stated in the citationy and may require the attendance of 

witnesses as in other civil cases. 

(8) For the purpose of conducting hearings pursuant to 

this chapter, the conciliation court may be convened at any 

time and place within the district~ and the hearing may be 

had in chambers or otherwise, except that the time and place 

for hearing ~he++-~ not be different from the time and 

place provided by law for the trial of civil actions if any 

partyr prior to the hearing, objects to any different time 

or place. 

(9) ~er+ng~--~"~ormetw The hearing shall be conducted 

informally as a conference or series of conferences to 

effect a reconciliation of the spouses or an amicable 

adjustment ar settlement of the issues of the controversy. 

To facilitate and promote the purposes of this eet ~~~eL1 

the court may, with the consent of both of the parties to 

the proceeding, recommend or invoke the aid of physicians~ 
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or psychiatrists, e~ other specialists or scientific 

expertsr or e~ the pastor or director of any religious 

denomination to which the parties may belong. Such aid, 

ho~~r~~ever' shall not be at the expense of th~ court or of the 

county, unless the county commissioners of the county 

specifically provide and authorize such aid. 

(101 a~de~~--Ef+eet~ye-~~-e--Reeo~e~+TOtTe"-·9~eement• 

At or after hearing, the court may make such orders in 

respect to the conduct of the spouses and the subject matter 

of the controversy as the court deem~ ~Qll~~ necessary to 

preserve the marriage or to implement the reconciliation of 

the spouses, but in no event ~he+t m~ such orders be 

effective for more than thT~ty-f30t days from the hearing of 

the petition, unless the parties mutually consent to a 

continuation of such time. Any reconciliation agreement 

between the parties may be reduced to writing~ and~ with the 

con~ent of the parties, a court order may be made requir~n~ 

the parties to comply fully therewith. 

I 111 During a period beginning upon the filing of th~ 

petition for conciliation and continuing until thT~~y--t30t 

days after the hearing of tne petition for concil ia~ion, 

neither spouse shall file any action for d~~o~e~ 

2l~~iY~QD• annul~ent of marriage, or separate maintenance. 

Jfy--heweYe~~ after the expiration of such period, the 

controversy between the spouses has not been terminated, 
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either spouse may institute p~oceedings for d~weree 

~jssolutLQno annulment of marriage~ or separate maintenance. 

The pendency of a d~weree Q~~Y~D• annulment, 0~ 

separate ~aintenance action sfte~~ m~ not operate as a bar 

to the instituting of proceedings for conciliation under 

this chapter. 

(121 5~ey--ef--a~wcree-Prceeed~ftgs--Wftere-&c~e~~~.~~cft 

Pe~~~~c~--F~~ed--F~~s~w Whenever any action to~ d~c~ee 

d i ssol yt ion, annulment of marriage, o~ separate maintenance 

is filed in the district cou~tT and it appea~s to the court 

at any time during the pendency of the action that there is 

any minor child of the spouses or of either of them whose 

•elfare may be adve~sely affected by the dissolution or 

annulment of the marriage c+ ~ the disruption of the 

householdy and that the~e appears to be so•e reasonable 

possibility of a reconciliation being effected, the case may 

be t~ansferred to the conciliation court for p~oceedings fo~ 

reconciliation of the spouses or amicable settlement of 

issues in controversy, in accordance with the provisions of 

this chapter. 

(131 ~~~~se~et~c~-Wftere-Nc-~~fters--t"wc+weew Whenever 

application is made to the conciliation cou~t fo~ 

conciliation proceedings in respect to a cont~oversy bet~een 

spousesy o~ a co~tested action for d+wc~ee g~~l~i2D• 

annulment, or separate maintenancey but there is no minor 
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child whose welfa~e may be affected by the results of the 

controversyy and it appears to the court that reconciliation 

of the spouses or amicable adjustment of the controversy can 

probably be achievedy and that the work of tne court in 

cases involving children will not be seriously impeded by 

acceptance of the case, the court may accept and dispose of 

the case in the same manner as similar cases involving the 

welfare of children are disposed of. In the event of such 

application and acceptance, the court shall have the same 

jurisdiction over the controversy and the pa~ties thereto or 

having any ~elation thereto that it has under this chapter 

in siaila~ cases involving the welfare of children.• 

Section 3. Section 46-126, R.c.M. 1947, is a•ended to 

read as follows: 

"48-126. Certificate and copy pr~me-fee~e orj•a fa~i~ 

evidence. The original certificate of marriagey--mede--es 

~~se~+bed--~ft--~ft+s--ehe~~ery and the record thereof by the 

clerk of the district courty or a copy of such record duly 

certified by the clerk of the district cou~ty shall be 

received by all courts in all places as presu~ptive evidence 

of such marriage.• 

Section 4. Section 48-134, R.c.M. 1947, is amended to 

read as follows: 

"48-134. Proof of age --preme~te+-test aoQ_meal~al 

certificate required of--epp~~ee~ts--tcr--.arr~ege--+~eeftse. 
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(1) Before a per~on• who is authorized by law to issue 

marriage licensesy-sne++ max issue a marriage license, each 

applicant therefor shall exhibit to him a birth certificate 

or other satisfactory evidence of age. and, i f such 

applicant is a minor, tne-eeftsent-reqH~red-oy-seet~on-4d-tte 

~~2XAl~lL~~~~. and shall et5e file with 

him a ~~gl certificate fro~ a duly qualified physician, 

licensed to practice medicine and surgery in any state or 

United States territory, or any other person authorized by 

laws of Montana to make such a~~ certificate, which 

certificate shall state that the applicant has oeen given 

such an examination. including a standard seroJo~ical test, 

made not more than twenty--t201 days before the date of 

issuance of the license, and that the report of the results 

of the serological test has been exhibited to the applicant 

and that each party to the proposed marriage contract has 

exa•ined the report of the serological test of the other 

party to the proposed contract. 

(2) A person who by law is validly able to obtain a 

marriage license in this state is also validly able to give 

h~s-or-ner consent to any examinations and tests required by 

t hi s eet s..e.titilD • In submitting the blood specimen to the 

laboratory, the physiciany or any other person authorized by 

the laws of Montana to make such a m~gi~l certificate. 

shall designate that it is a premarital test." 
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Section 5. Section 46-135, R.C.M. 1947, is amended to 

read as follows: 

•46-135. Contents and form of m~~i~~ certificate. L~l 

Them~~~ certificate shall contain a statementy from the 

person in charge of the laboratory making the test or 

authorized to make such reports, setting forthl 

Lal the name of the testy~ 

iUl the date it was made•~ 

~ tne name and address of the physiciany or te--e"y 

other person authorized under the laws of ~ontana to make 

the test.~ 

~ to who• the test was sent~ and 

Lei the na•e and address of the person whose blood was 

tested. 

{Z~ In tne event that an error is discovered in the 

results of the test, such results ~ill be expunged from the 

reco~ds of the oepartment of health and environm2ntal 

sciences. 

Lll The ~e+d certificate and statement shall De on a 

form to be provided and distributeo by the department of 

health and environmental sciences to all county clerks of 

the court in the state and to laboratories in this state 

approved by the department ef--R~a+~h--~nd-e~w+~eRm~~ta+ 

~e+e"e~~. This form is hereinafter referred to in this act 

as ~'~the cert it i cate form-."..-.•t 

-12-
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Section bo Section lt8-L3lt Ro(oHo L9'tlt is amended to 

read a~ follow~: 

"48-131. Definition of test-- rule~ ~d--~eg~+e~+efts. 

for the purpose of this act, a standard serological test 

shall be a test for sy~h+++sT rubella immunityT a,ng 

~~hjljs, as approved by the department of health and 

environmental sciences. An approved laboratory ~hall be the 

laboratory of the department e+-hee~~h-eftd-eft•+~eftseft~e+ 

se+eftees or a laboratory approved by that departcent. Any 

other ~tateT QL United States public health service or 

United State~ armed forces laboratory shall be considered 

approved for the purposes of this act. Such laboratory te~t 

may be made on request at tne laboratory of the department 

of health and environmental sciences. Reasonable rules for 

reporcs to be su~itted by any laboratory making tests and 

the manner of furnishin9 the reports to the certifying 

physician and the state shall be adopted by the department 

of health and environmental sciences." 

Section 7. 

read as follows: 

Section 48-l39t RoCoMo 1947o is amended to 

"ltS-139. Penal tie~. ~ *"T An applicant for a 

marriage 1 icenseo ~physician. or other person authorized by 

the laws of Montana to make sneh a mBai~l certificate? DL 

any per~on in charge ofT or authorized to make sneh report~ 

or statements tor a laboratory who she+t m+s~ep~ese"~ 
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~~~~~ his identity or any of the facts called for by 

tne certificate form prescribed by this actt~ e• any 

licensing officer who she++-+ssne ~~ue~ a marriage license 

without having received the certificate form or who she~~ 

heYe b~ reason to believe that any of the facts on the 

certificate form have been misrepresented? and she~~ 

nevertheless +ssae ~~a marriage l icense~ 1 or any person 

~ho she+~ otherwise feil Lail~ to comply with the provisions 

of this act shel+-be ~ guilty of a misdemeanor• andT upon 

convictiony shall be punished by a fine of not •ore than efte 

h~ed-es++e~s-t5lOOwBBt• 

!Zl cer~+++ea~es ~edjcal ~ilLi~t&~· laboratory 

state•ents or reports. and appl ications•--+ft--~is--eet 

referred to Ln__tQl~~~ eftd--~he--i"+~me~+eft---~he~eift 

eeft~e+fted•--she~l--be AL~ confidential and she++ mQX not be 

divulged to or open to inspection by any person other than 

state or local health officers or their da+y-ea~her+ted 

representatives. Afty! person who she++--ftiYa+ge ~~~1~~ 

such information or o"e" !:Uliill~ to inspection such 

certificates, state01ents1 ,,. reports• Qt.._ _ _a.u;U.if.si.t.tiul.U 

without authority. to any person not by law entitled to the 

sameT-sfte++--be ~ guilty of a misdemeanorT andT upon 

convictiony shall be punished by a fine of not more than Ofte 

haftd•~-de++e~s-tstoo.eet.• 

Section So Section lt8-lltb• RoCoMo l947o is amended to 

-lit-



2 

3 

4 

., 
b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0035/0l 

read as follows: 

•48-146. License ~~qu~~~d--+o~---me¥r~ege--~+ee@---of 

eer~mefty--eou"~y--•"~¥~--+~e~ft~~-~ssu~d ~i~a~gn. Lll No 

Montana resident ~"e++ ~¥be joined in marriage within this 

state until a license has been obtained for that purpose 

from the clerk of the district court of the county in whicn 

one of the parties has resided for at least f~ye--t57 days 

immediately proor to making application therefor. 

iZl A license so issued shall authorize a marriage 

cere•ony to be performed in the county where the license is 

issued or in any other county of thrs state. 

ill If both parties be~ nonresidents of tne s~ateo 

~ueh the license •ay be obtained from the clerk of the 

district court of the county where the marriage ceremony is 

to be performed. If one of ~tte" ~b~ persons is a nonresident 

of the county where ~tte" ~~ 1 icense is to issue, his 

of the application may be completed aog sworn 

affi n•ed) before the person authorized to accept 

part 

to (or 

such 

app1 ications in the county and state in which he resjdes.• 

Section 9. Section 48-309. R.C.M. 1947, is amended to 

read as follows: 

•48-309. Solemnization and r-egistr-ation. {11 A 

marriage •ay be solemnized by a judge of a court of record. 

by a public official whose powers include solemnization of 

marriages, ~¥-_a_-ma¥QL-_Qc__ju~~~~__Qf __ tn~~~~1 or in 
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accordance with any mode of solemnization recognized oy any 

religious denomination, Indian nation o~ trioe,. or native 

group. Either the person solemnizing the marriagey oro if 

no individ•al acting alone solemnized the marriage, a party 

to the marriageT shall complete the marriage certificate 

form and forward it to the clerk of the district court. 

(21 If a party to a marriage is unable to be present 

at the solemnization, he may authorize in writing a third 

person to act as his proxy. If the person solemnizing the 

marriage is satisfied that the absent party is unable to be 

present and has consented to the marriage, he may sole~nize 

the marriage by proxy. If he is not satisfied, the parties 

may petition the district court for an order persittin3 the 

marriage to be solemnized b~ proxy. 

(3) Upon receipt of the marriage certificate,. the 

clerk of th€ district court shall register the marriage. 

(4) The solemnization of the .aar r iage is not 

invalidated by the fact that the person solemnizing the 

marriage wa5 not legally qualified to solemniLe it, if 

eitner party to the marriage believed him to be 

qualified." 

so 

Section 10. Section 48-317, R.c.M. l947t is amendeo to 

read as follows: 

"48-317. Procedure commencement pleadings --

aool it ion of existing defenses. t~t--•++--~reee~di"~s--tt"d~r 
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th+s-aet-are-eo••eneee-+n-the-menner-preY+ded-by-the-Mentane 

ru+es-o~-e+•++-preeedurew 

trtLll The verified 

dissolution of marriage or 

pet i t ion i n a 

legal separation 

proceeding for 

shall allege 

that the marriage 

forth: 

is irretrievably broken and shall set 

(a) the age, occupation, and residence of each party 

and his length of residence in this state; 

(b) the date of the marriage and the place at which it 

was registered; 

(c) that the jurisdictional requirements of see~+on 

48-316 exist and that the marriage is irretrievably broken 

in that either~ 

{i) the parties have lived separate and apart for a 

period of more than one--hundred--e+ghty--t1B0t days next 

preceding the commencement of this proceedingT~ or 

(ii) tftet there is serious marital discord which 

adversely affects the attitude of one or both of the parties 

towards the marriage, and thet there is no reasonable 

prospect of reconciliation; 

(d) tne names, ages, and addresses of all living 

children of the marriageT and whether the wife is pregnant; 

(e) any arrangements as to support, custody, and 

visitation of the children and maintenance of a spouse; 

(f) the relief sought. 
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f3t1~ Either or ooth parties to the marriage may 

initiate the proceeding. 

t~t~ If a proceeding is commenced by 

parties, the other party ~ust be served 

one of the 

in the manner 

provided by the Montana rules of civil procedure and may 

within twenty--t20t days after the date of service file a 

verified response. No decree may be entered until twen~y 

t20t days after the date of service. 

t5t~ Previously existing defenses to divorce and 

legal separation, including but not limited to condonationo 

connivance, collusion, recrimination, insanity, and lapse of 

ti•e• are abolished. 

t6t12l The court aay join additional parties proper 

for the exercise of its authority to implement this act.• 

Section 11. Section 48-33lo R.c.M. l9'tlo is a.11ended to 

read as follows: 

•48-331. Jurisdiction --commencement of proceedings. 

(1) A court of this state competent to decide child custody 

matters has jurisdiction to make a child custody 

determination by initial or modification decree if: 

(a) 

{i) 

this state.;. 

is the home state of the child at the ti•e of 

commence~ent of the proceedings.~ or 

(iii had been the child's home state within s~~--t6t 

months before commencement of the proceeding and the child 
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is absent from this state because of his removal or 

retention by a person clai~ing his custody or for other 

reason~ and a parent or person acting as parent continues to 

live in this statei or 

(b) it is in the best interest of the child that a 

court of this state assume JUrisdiction because~ 

(i} the child ana his parentsy or the chilo and at 

least one contestanty have a significant connection with 

this stateTi and 

(i i) there is available in this state substantial 

evidence concerning the child's present or future care, 

protection, training, and personal relationships; or 

(c) the child is physically present in this state and~ 

(i) has been abandoned~ or 

(ii) it is necessary in an emergency to protect him 

because he has been subjectea to or threatened with 

mistreatment o~ abuse or is neglected or dependent; or 

(d) (i) no other state has JUrisdiction under 

prerequisit~s substantially in accordance with P"'"""'l'""'~'M 

subsectl~_ili(a), i~(b}o or ill(C)T af_thi~-~~~~Laa or 

another state has declined to exercise jurisdiction on the 

ground that this state is the more appropriate forum to 

deter•ine custody of the childTi and 

(i i) it is in his best interest that the court assume 

jurisdiction. 

-19-

~ 

2 

3 

4 

5 

0 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

LC 0035/0l 

(2) Except under pet"eg¥ap"~ ~U~~~QU~_ill(c) and 

i~(d) of ~bsee~~eft-ttt tD~-~~~lQUo physical presence in 

this state of the childT or of the child and one of the 

contestantsy is not alone sufficient to confer JUrisdiction 

on a court of this state to make a child custody 

deter•ination. 

(3) Physical presence of the childo ~hile desirable, 

is not a prerequisite for jurisdiction to determine his 

custody. 

(4) A child custody proceeding is com~enced in the 

district court: 

(a) by a parento by filing a petition~ 

(i) for dissolution or legal separation; or 

(i i) for custody of the child in the county in which he 

is permanently resident or found; or 

(b) by a person other than a parent, by filing a 

petition for custody of the child in the county in which he 

is permanently resident or found, but on1y if he is not in 

the physical custody of one of his parents. 

(5) Notice of a child custody proceeding shall be 

gjven to the chi1d•s parent, guardian, a"d QL custod•an, who 

may appear, be heard, and file a responsive pleadinJ• The 

court9 upon a showing of good cause9 may permit intervention 

of other interested parties." 

Section 12. Section 48-333o R.C.M. 1947, is amended to 

-20-

i 



2 

3 

" 
5 

0 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

}g 

19 

20 

21 

22 

23 

24 

25 

t 

LC 0035/01 

read as follows: 

•48-333. Temporary orders. {11 A party to a custody 

proceeding may move for a temporary custody order. The 

motion aust be supported Dy an affidavit as provided in 

~~~~io~ 48-340. The court may award temporary custody under 

the standards of se~t+an 48-332 after a hearingy or, if 

there is no objection, solely on the basis 

affidavits. 

of the 

{2) If a proceeding for dissolution of marriage or 

legal separation is aisaissed, any temporary custody order 

is vacated unless a parent or the child's custodian moves 

that the proceeding continue as a custody proceeding and the 

court finds, after a hearing, that the circumstances of the 

parents and the best interest of the child ~equ+~es Le~e 

that a custody decree be issued. 

(31 If a custody proceeding commenced in the absence 

of a petition for dissolution of marriage or legal 

separation ~~de~-~~bseet+o~-tott++t-o~-tbt-o~-seet+on-~8-33t 

is dismissea, any temporary custody order is vacated." 

~ection 13. Section bl-105, R.C.M. 1947, is amended to 

read as follows: 

•ol-105. Custody o~-te~+t+mot~~~eL~~~~_and_eaLni~~ 

~[child. The father and aother of an unmarried minor child 

ar~ equally entitled to +t~ tbe custody, services, and 

earnings QL_t~~- If either parent be eeady or unabley 
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or ~efuse ~~ to take the custodyy or has abandoned his 

or her family, the other is entitled to +ts tue custody, 

services, and earnings QL_t~bi~·· 

Section 14o Section 1>1-109, RoCoHo 1947, is amended to 

read as follows: 

•bl-109. Allowance to parent. The proper court aay 

direct an allowance to be made to the parent of a childy out 

of ?t~ ~-'Qilg~ propertyy for +ts tbe past or future 

support and education ~f_tne_~ilg, on such conditions as 

•ay be proper. whenever such direction 

kni~ benefit.• 

is for +~s .the 

Section l5o Section bl-113o R.C.Mo 1947o is amended to 

read as followso 

•bt-113. Remedy when e parent dies without providing 

for ~he support of h+~ child. If a parent chargeable with 

the support of a child diesy leaving +t to~Uilg chargeable 

to the countyy and leaving an estate sufficient for +t~ tne 

khi~ support, the county commissioners of the county may 

claim provision for +~~ tb~~il~~ support from the 

parent•s estdte by civil actiony and for this purpose aay 

have the same remedies as any creditors against that estatey 

and against the heirs, devisees, and the next of kin of the 

parent." 

Section 1oo Section ol-118, R.C.H. 1947, is amended to 

read as follows: 
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"61-118. Compensation and support of eda+t--eht~d 

perspn ~~~ins-aaloLl~· Where a eh+~e ~~~· after 

attaining majority, continues to serve and to be supported 

by the parent, neither party is entitled to compensation, in 

the absence of an agreement therefor.• 

Section 17. Section 61-122t R.C.K. 1947t is amended to 

read as follows: 

•61-122. &a~teey ~n_~~~Y may be awarded ~ithout 

etve•ee djssolutjpn proceedings wheft~ereftt~-~~eretee. When 

a husband and wife live in a state of separationy ~ithout 

be+ng--d+wereee tna_ marriage being_djssolye~, any court of 

competent jurisdiction, upon application of either, if an 

inhabitant of this state. may inquire into the custody of 

any unmarried minor child of the ~arriagey and aay award the 

custody of such child to either for such ti•e and under such 

regulations as the case may require. ~he--deet~ten--ef--the 

eeurt--ma~t--be--gatded--by--the-ra~e~-pre~ertbed-tft-~eet+en 

9T-~5~5·" 

Section 16. Section 61-20Bo R.C.M. i947o is amended to 

read as follows: 

"61-208. Petition for adoption. {1) A petition for 

adoption shall De filed in duplicate, verified by the 

petitioners, and shall specify: 

(a} Fhe ~he full names, ages~ and place of residence 

of the petitionersy andt if married, the place and date of 
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the marr-iage .. ~ 

(b) Wnen ~ the petitioners acquired or intend to 

acquire custody of the child and from what person or 

agency•.i 

(c) +he ~he date and place of birth of child, if 

known•.i 

(d) Fhe Lhe name used for the child in the proceeding• 

and1 if a change in name is desired, the ne~ namea~ 

(e) +h~~ tna~ it is the desire of the petitioners that 

the relationship of parent and child be established Detween 

them and the child•.i 

(f) A a full description and statement of value of all 

property owned or possessed by the childwi 

(g} F~et~ 1~• if any, which excuse consent on the 

part of a parenty to the adoption. 

( 2) One copy of the petition shall be retained by the 

court. The other shall be sent to the ~tete department of 

social and rehabilitation services~ end ~n_additional_~~¥ 

~fiall_Qg_~ to any agency participatin9 

proceeding. 

in the adopt1on 

(3) Any written consent required by this act may be 

attached to the petitiony or may be filedy after the fil inj 

of the petition. with the consent of the court." 

Section 19. Section b1-211t R.C.M. 1947, is amended to 

read as follo~s: 
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·61-211. lnted ocutor y ana final decree. ill Upon 

61-209, if exa•ination of the report described in SO!et:+-

such report has been dO!~O!d ~~~Leg necessary by se+d ih~ 

court, and after hearing, the court may issue an 

interlocutory decree giving the care and custody to the 

petitioners pending the further order of the court. 

Ul When a petition has been filed seeking the 

adoption of a child, the court must cause service of process 

to be made on the parent or parents of the child, except in 

those cases hereinafter provided, in the following •anner: 

tal The court shall order a citation to issue to the 

parent or parents in the na•e of the state of Montana and 

under the seal of the courtT directing such parent or 

parents to appear in court at a time to be fixed by the 

courty and show cause why se+e t~ petition should not be 

granted. 

~ Such citation, together with a copy of the 

petition for adoption, shall be personally served upon such 

parent or parents. lfo however, any such parent or parents 

cannot be found within this state, service may be had by 

publication of a copy of ~e+e the 

provided for the publication 

M.R.tiv.P. 

citation in 

of suamons 

the manner 

by Rule 4, 

ill If~ after completion of such service, any parent 

so served does not appear, the court ~ay act upon the 
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petitionT and the order of the court thereon shall be 

binding upon all persons so served; provided that any such 

person s~e~-~ewe-~he-~+g~t:-t:e ~~appeal from the order in 

the manner and form provided for appeals fro~ a judgment in 

civil actions. 

~l The petitioners and the child shall appear at se+d 

tne hearing, unless the presence of the child is waived by 

the court. 

121 Service of process, as aforesaid, need not be made 

on a parent who has consented in writing to an adoption•-e~ 

eft-t:~e-+e~~ .. ~-e+---+~~eg+t:+met:e-e~++e; or on any parent 

whose consent to adoption is not required under the 

provisions of seet:feft 61-205• QL__Q~~Z2~ and service of 

process shall 

his chi 1 d 

not be •ade on any parent who has relinquished 

to the st:et:O! department of social and 

rehabilitation services or an adoption agency licensed by 

the s~et:e depart•ent e+-see+e~-eftd-~e"eb+++~e~feft-se~•+ees. 

~ After an interlocutory decreey-e~--e+e~esefdy has 

been issued by the court, the investigator, if any, shall 

observe the child innis adoptive home and report in ~riting 

to the court within s+x-t6t months on any circumstances or 

conditions which ~ay have a bearin9 on the adoption. After 

s+x-t6t months from the date of the interlocutory decree 0 

the petitioners may apply to the court for a final decree of 

adoption. The court shall thereupon set a time and place for 
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Notice of the time and date of the hearing 

on the stete department of social and 

rehabilitation servicesT and the investigator, if any. The 

investigator, if any, shall file with the court a written 

report of his findings and recommendations and certify that 

tne described investigation, if any, has been made since the 

granting of the interlocutory decree. After hearing on said 

application, at which the petitioners and the child shall 

appear, unless the presence of the child is waived by the 

court, the court •ay enter a final decree of adoption if 

satisfied that the adoption is for the best interests of the 

child. If the adoption is denied, an appropriate order 

shall be •ade as to the future custody of se~d tb~ chold.• 

Section 20. Section 61-214, R.C.M. 1947, is amended to 

read as fo 11 o .. s: 

"61-214. Ap~eal. An appeal may be taken from any final 

order, judgment~ or decree rendered hereunder te in the 

district court by any person aggrieved thereby, in the 

~anner provided for appeals from se~d to~ court in other 

civil aatters.• 

Section 21. Section 61-309, R.C.M. 1947, is amended to 

read as follows: 

•61-309. Jurisdiction -- venue. (1) The district court 

has jurisdiction of an action brought under this act. The 

action may be joined with an action for d~veree al~~QlytlQD• 

-27-

" 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0035/01 

annulment• separate maintenance, su~port• or adoption. 

(2) For purposes of an action brought under this act~ 

personal jurisdiction is established in the courts of this 

state over any person who has had sexual intercourse in this 

state which has resulted in the birth of a child who is the 

subject of such proceedings. In addition to any other method 

provided by rule or statute, ~n~+ad+n~--~a+e--~8--e~--the 

H&nten~--~a+es-e~-E~Y~+-P~eeedu~e~ personal jurisdiction may 

be acquired by service in accordance with Rule 4S of the 

Montana ~u+e~ ~ of t~Y++-~~e~edu~e ~~~L2k~UL~· 

(3) The action may be brought in the county in which 

the child or the alleged father resides or is found oro if 

the father is deceased• in which proceedings for probate of 

his estate have been or could be co~menced.• 

Section 22. Section 61-323, R.C.M. 1947o is amended to 

read as follows: 

•61-323. Promise to render support. (1) Any promis~ in 

writing to furnish support for a childT growing out of a 

supposed or alleged father and child relationshipT does not 

require consideration and is enforceable acco~ding to its 

terms, subject to ~eet~en bl-307(4). 

(2) In the best interest of the child or the mother, 

the court mayo and upon the p~e•~~~en~s QL2m~QL~~ request 

shall• order the pro•ise to be kept in confidence and 

designate a person or agency to receive and disburse on 

-28-

~ 



2 

) 

4 

5 

6 

( 

LC 0035/01 

behalf of the child all amounts paid in performance of the 

proWiise. 11 

Section 23. Section 93-505, R.C.M. 1947t is amended to 

read as follows: 

•93-505. 

action for 

Sittings of court -- when private. In an 

d~we~ee a~~~lgn__gf __ maL£i~§· criminal 

1 conversation, g£ seductionT--e~--e~eeeh--e~---p~e•+~e---e~ 

8 •e~~~&gew the court •ay direct the trial of any issue of 

9 fact joined therein to be privateT and exclude all persons 

10 except the officers of the court, the parties, their 

ll witnesses, and counsel~£ providedT that in any cause the 

12 court •ay, in the exercise of e sound discretion, during the 

13 examination of a witness, exclude any or all witnesses in 

14 the cause.• 

15 Section 24. Section 93-2601-bOt R.C.H. 19lt7, is 

16 amended to read as follows: 

11 •93-2&01-bOo Hearing and continuance. If the obligee 

18 is not present at the hearing and the obligor denies owing 

19 the duty of support alleged in the petition or offers 

20 evidence constituting a defense£ the court, upon request of 

21 either party, max continue the hearing to permit evidence 

22 relative to the duty to be adduced by either party by 

23 deposition or by appearing in person before the court. The 

24 court may designate the judge of the initiating court as a 

25 person before whom a deposition may be taken.~ 
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Repealer. Sections 3&-110, 3&-130, 3b-l3lt 

48-1lt4o and 93-2201-6t RoCoHo 1947t are 

-End-
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TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO MARRIAGE, 
HUSBAND AND WIFE, RECONCILIATJ.ON, DISSOLUTION OF MARRIAGE, 
SUPPORT, PARENT AND CHILD, AND ADOPTION. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 25-232. Changed the amount of the marriage 
license fee to $15, to conform with 48-306, the later statute. 

Section 2. 36-204(12). Changed "of" to "or" to correct 
obvious grammatical error. 

Section 3. 48-126. Deleted "made as prescribed in this 
chapterq since the marriage certificate is no longer prescrib­
ed by chapter 1 of Title 48, but rather by the director of 
the department of health and environmental sciences pursuant 
to 48-305. 

Section 4. 48-134. Premarital test. The language " ... 
the consent required by section 41-118 ." is obsolete be-
cause 41-118 has been repealed. It is changed to read " .. 
the approval required by 48-308" which permits judicial ap­
proval as well as parental consent. Also the word "certifi­
cate" has been changed to "medical certificate" to avoid 
possible confusion with "marriage certificate". 

Section 5. 48-135. Changed "certificate" to medical 
certificate" for above reason. In (1) (c) deleted "to any" to 
correct apparent grammatical error. 
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syphilis, rubella Section 6. 48-137. 
immunity, approved by the 
la immunity and syphilis, 
for grammatical clarity. 

Changed ". . • 
department . . 
as approved by 
Added "or" for 

." to " •.. rubel­
the department •.• " . 
same reason. 

Section 7. 48-139. Changed "certificate" to "1fledica1 
certificate". Added "applications" in second sentence of 
second paragraph to make it conform to 1st sentence. 

Section 8. 48-146. In (3) added an "and" for gram­
matical reasons. 

Section 9. 48-309. Added mayors and justices of the 
peace to the list of persons who may solemnize marriages. 
Those officers were apparently inadvertently deprived of 
such authority upon the adoption in 1975 of the uniform mar­
riage and divorce act. 

Section 10. 48-317(1). This subsection is deleted as 
it is merely redundant to 48-315(1). 

Section 11. 48-331(5). Changed "and" to "or" in this 
subsection since it would be impossible generally to notify 
all three (parent, guardian, and custodian). 

Section 12. 48-333(3). Deleted reference to "(a) (ii) 
or (b)" as unnecessary and ambiguous. The proper referenc~ 
seems to be "(4) (a) (ii) or (4) (b)", however "(1) (a) (ii) or 
(1) (b)" might also be relevant. Best alternative is to delete 
the reference. 

Section 13, 14, and 15. 61-105, 61-109, 61-113. Child­
ren are referred to as "it" in these sections. Changed refer­
ences to "the child" instead. 

Section 16. 61-118. Changed references to "adult child" 
and "child, after attaining majority" to "person, after at­
taining majority" to avoid reference to the impossible person. 

Section 17. 61-122. Deleted the last sentence because 
91-4515 has been repealed. The bill which repealed that sec­
tion did not replace its provisions, however other provisions 
for determination of custody are set forth in the uniform mar­
riage and divorce act. If desired, the reference to "91-4515" 
could probably be replaced with "48-332 through 48-340", or 
"this chapter". 

Section 18. 61-208(2). This subsection contemplates two 
copies of the petition, one to be retained by the court, and 
the other to be sent to several different parties, a task which 
would require the services of a magician. The second sentenc~ 
is amended to provide for additional copies when needed to be 
sent to additional parties. 
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Section 19. 61-211. The fifth paragraph states that 
in the case of adoption of an illegitimate child, service 
of process is not required on the father. This seems to 
conflict with 61-325, which requires notice be given unless 
and until a decree is entered terminating such father's par­
ental rights. Amended by striking " ••. or on the father 
of an illegitimate child ..• 11 and adding "61-325" after 
" ... or on any parent whose consent to adoption is not 
required under the provisions of section 61-205 or 61-325 

II 

Section 20. 61-214. Changed "to" to "in" for gram­
matical reasons. Orders, etc. are rendered "in" a court, 
not "to" a court. 

Section 21. 61-309. Deleted " •.. including rule 4B 
of the Montana Rules of Civil Procedure ... " as compliance 
with rule 4B is required later in the same sentence. Use of 
the words is awkward and redundant. 

Section 22. 61-323{2). Changed" .•. provision's re-
quest ... " to "promisor's request . " to correct ap-
parent error. 

Section 23. 93-505. Deleted "breach of promise of 
marriage" since by authority of 17-1202 such actions may 
no longer be brought. 

Section 24. 93-2601-60. Added "may" to correct appar­
ent error. The alternative substitution would be 11 shall". 

Section 25. Repealers. 

36-110. This section and 36-128 are redundant. Re­
pealed this section. 

36-130. This section and 36-105 are redundant. Re­
pealed this section. 

36-131. This section disallowing courtesy is replaced 
by 91A-2-112 of the uniform probate code. 

48-112. Lack of chastity as releasing a party from a 
contract to marry. This section is probably obsolete and at 
any rate would seem to be impliedly repealed by 17-1202, 
which abolishes the cause of action for breach of a promise 
to marry, hence the marriage contract. It should be noted 
that 17-1202, which is the later statute, although disal­
lowing action for breach of marriage promise, still preserves 
actions based on fraud or unjust enrichment. 
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48-123, 48-144. Form of marriage certificate and 
license. The uniform Marriage and Divorce Act requires 
the director of the department of health and environmental 
sciences to prescribe the forms for the marriage certifi­
cate and license (48-305), hence these forms previously pre­
scribed by the legislature are impliedly inapplicable. 

93-2201-6. Admission of adultery. Adultery is no 
longer a ground, per se, for divorce (see 48-316), hence 
this section is obsolete. 
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HOUSE BILL BO. 111 

IMTROOOCED BY KYlAL~N 

Approved by Gommittee 
on Judiciary 

l BILL POR AM ACT EITITLED: "lB ACT TO GENERALLY RLYISE AND 

CLARIFY THE LAWS RELATING TO ~ARBIAGE, HUSBAND AND WIFE, 

RECONCILIATION, DISSOLUTION Of ft!RRIAGE, SUPPORT, PARENT AND 

CHILD, AND ADOPTION; INCLDDIXG EXTENDING THE POWER TO 

SOLEftNIZE !ARBIAGES TO !AIORS AND JUSTICES OF THE PEACE." 

BE IT ENACTED BY THE LEGISLATUBE OF THE STII.!E OF !'IOMTII.NA: 

section 1. Section 25-232, R.C.!'I. 19117, is amended to 

read. as follows: 

"25-232. Fees of clerk of district court. J1l At the 

coaaenceaent of each action or proceeding. the clerk must 

collect froa the plaintiff the sua of tea iellaas ($10~. and 

for filing a complaint in intervention the clerk •nst 

collect from the intervenor the sua of tea 4ell&Es ~$10~~ 

l1l Jei the ~ defendant. on his appearance, aust pay 

the sua of five iel~aEs ($5) (vhieh ia&lQies all the fees te 

ee paii •P te the e&~Ey ef j•i~•eat). 

111 on the entry of judgaent in favo~ of plaintiff, &e 

the plaintiff must pay the additional sua of five aella£6 

iS~_,_ 

l!U. ARi it On the ent.u_2f-lli3..!.!H!! in favor of 

defendant, the defendant aust pay the sua of teH aella£s 
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-tl10+... ~ 

!51 It~ __ ilL_ tq~ouqh ill iaelaies incl.!!!!.~ all the 

clerk's costs for all services rendered in any action or 

proceeding. except !Q~ issuing ~ execution or order of 

sale, aa~ lhe ieee 21 for issuing a transcript on appeal. 

If the action is disaissed, no fee for the entry of judgaent 

need be paid, unless the party desires the entry of such 

judgaentt-. 

~ Po~ filing the papers and transcript on appeal 

fro• a justice or other inferior court or other tribunal, 

the party appealing aust pay the sua of tea iella£6 !SlOt-~ 

ivhich includes all costs up to the entry of judguentt-. 

lll For entry of judgment in faYor of party appealing, 

he •ust paJ the sua of 

~ For entrr of judgaent in favor of the eehe£ ~aE~J• 

.. ~espondent, he aust pay the sua 

!2L_lltl~_l§.L_throuqh i!H. (waish iashQe 6incl:ude all 

gf tbe clerk's costs for all services rendered on such 

appeal~. 

(10) The clerk aust collect the follovioq fees: 

lal ~ 12£ certifying transcripts on appeal, ~ if 

the sa•e are not in 

addition thereto, ~ 2 cents (S.Q§) pe£ ~ page for each 

page in excess of twe h&&8£&&-f20~ pageST~ 

l&L ~~ 1! he prepares such transcript, in 
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addition thereto, per folio, f~fteea 12 cents ($o19jo~ 

l£l ~ 12[ preparing copies of papers in his office, 

per folio, fifteaa 15 cents ~h waea sa&t!fie& te, agj 

in addition thereto, when certified, ~ 2.9. cents ~ 

for certificate and seal~~ 

J!L ~ 1£{ certificate with seal, ~ 50 cents 

~l 

1.!1. ~ for oath and jurat, with seal, ~ 50 cents 

~l 

ill kii !.21: adainistering oath, '11aaty f!va l:! cents 

~l 

l9L ._. 121 taking depositions, per folio, ~ 20 

cents E5o •Qiol 

ill ~ ill filing and docketing transcript of 

judgaeut froa all other courts and issuing execution 

thereon, •we ialla&s aai fifty aaa•s ($2,5otT~ 

ill ~ ~ issuing execution and all services 

connected therewith, e.a-&ella£ (S1tT~ 

1il *&£ iQ.[ issuing execution or order of sale on 

foreclosure of liens, eaa &ella& (SltTL AB4 aBS in addition 

per folio, ._..., 20 cents ~t-r;. 

l!L ... ~ searching records of files for each year, 

except for suitors or their attorneys, tweety five 25 cents 

~~ 

lll ~ for transaission of records or files or 
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transfer of cases to other courts, 

aeate ($2.50~& 

lll ~ !g[ filing and entering papers on transfer 

froa other courts, fi•e &ella&& ($~~ 

lnl ~ {2[ aaking, acknowledging, and procuring the 

signature of judge to deed of lot in townsite, ~sella&e 

~$~~ 

12l 

~ill-

*&£ for issuing a aarriage license, fi•e aella&s 

11!l Qae ~a~~,.. (1/ql Oqe-fourth of all fees collected 

by ..._ ~ clerk of the district court aust be paid to the 

secretary of the public eaployees• retireaent systea board 

to be credited to the judges' retireaent fund." 

Sectiou 2. Section 36-2011, B.C.!, 1947, is aaended to 

read as follows: 

"36-204, Procedure. ( 1} Whenever any controversy 

exists between the spouses lfbich aay, unless a 

reconciliation is achieved, result in the dissolution or 

annulaeut of the aarriage or in the disruption of the 

houseboldT and there is any minor child of the spouses or of 

either of them whose welfare aiqbt be affected therety, the 

conciliation court shall have jurisdiction over the 

controversy7 and over the parties thereto and all persons 

baving any relation to the controversy as further provided 

in this chapter. 
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(2) Prior to the filing of any action for 

dissolution, annul•ent£ or separate •aintenance, either 

spouseT or both spousesT way file in the conciliation court 

a petition invoking the jurisdiction of the court for the 

purpose of preserving the •arriaqe by effecting a 

reconciliation between the partiesT or for amicable 

settleaent of the controversy between the spousesT so as to 

avoid further litigation over the issue involved. 

(3) The petition shall be captioned substantially as 

follows: 

District Court of the State of ~ontana 

~or the county of •••• 

Upon the petition of 

Petitioner 

And concerninq 

Petition for Conciliation 

(Onder the Conciliation 

court Law) 

and 

.................................. 
Respondents. 

To the Conciliation Court: 

(ij) The petition shall: 

(a) ~ allege that a controversy eiists between 

the spouses and request the aid of the 

reconciliation 

controversy..-..i. 

or an amicable 

-5-
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(b) ~ ~ the na•e and aqe of each •incr child 

whose welfare •ay be affected by the controversr..-..i. 

(c)~ ~~ the name and address of the 

petitionerT or the na•es and addresses of the petitioners..-..i. 

(d) ~ if the petition is presented by one spouse 

only, uame the other spouse as a respondentT and state the 

address of that spous8T..i. 

(e) u- ~ na•e 

who bas any relation to 

as a respondent any other person 

the controversyT and state the 

address of the persou, if known to the petitioner..-..i. 

(f) ~ ~ such other infor•ation as the court 

•ay by rule require. 

(5) The clerk of the court shall provide, at the 

expense of the county, blank forms for petitions for tiling 

pursuant to this chapter. The probation officers of the 

county and the attaches and e•ployees of the conciliation 

court shall assist any person in the preparation and 

presentation of any such petition~ when any person requests 

such assistance. lll public officers in each county shall 

refer to the conciliation court all petitions and co•plaints 

•ade to t~em in respect to controversies within the 

jurisdiction of the conciliation court. 

(6) Me Fees. Ro fee ~ ~ be charged by any 

officer for filing the petitionT nor ~ ~ any fee be 

charged by any officer for the performance of any duty 
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pursuant to this cbapte~:. 

(7} The co~rt shall fix a 

reasonable tiae and place !or hearing on the petitionT and 

shall cause such notice of the filing of the petition and 

the ti.a and place of the bearing as it eee.& conside~§ 

necessary to be given to the respondents. The court aay, 

when it ~ considers it necessary, issue a citation to 

any respondent requiring hi• to appear at the tine and place 

stated in the citationr and aay require the attendance of 

witnesses as in ethel: civil cases. 

{B) For the purpose of conducting bearings pu~:suant to 

this chapter, the conciliation court aay be convened at any 

tiae and place within the districtT and the bearing •ay be 

bad in chaDbe~:s or otherwise, except that the tiae and place 

for bearing ~ ~ not be different f~:oa the tiae and 

place provided by lav for the trial of civil actions if any 

party, prior to the bearing, objects to auy different tiae 

or place. 

(9} The hea~:ing shall be conducted 

infernally as a conference or series of conferences to 

effect a reconciliation of the spouses or an aaicable 

adjust•ent or settleaent of the issues of the controve~:sy. 

To facilitate and pro•ote the purposes of this ~ chapt~~ 

the court aay, vith the consent of both of the parties to 

the proceeding, recoaaend or invoke the aid of physicians~ 
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eE psychiatrists, e§ other specialists or scientific 

experts, or 95 the pastor or director of any religious 

denoeination to which the parties •ay belong. Such aid, 

however, shall not be at the expense of the court or of the 

county, unless the county co••issioners of the county 

specifically proYide and authorize such aid. 

(10) 9R.e£& 8fiae•i•a •iae Raeaaeilia•iaa ~!~eeeea•• 

At or after beariag 0 the court aay •ake such orders in 

respect to the conduct of the spouses and the subject aatter 

of the controversy as the court ~ £2!§iders necessary to 

preserve the aarriage or to iaple•eat the reconciliation of 

the spouses, bat in no eyent ~ ~ such orders be 

effectiYe tor aore than •&iE$f f3ot days fro• the hearing of 

the petition, unless the parties antually consent to a 

contiuuation of such tiDe. Any reconciliation agreeaent 

between the parties •ay be reduced to writing~ andT vitb the 

consent of the parties, a court order aar be eade requiring 

the parties to coaply fully therewith. 

(11) During a period beginning upon the filing of the 

petitiou for conciliation and continuing until ~~t3,Jt-

days after the bearing of the petition for conciliation, 

neither spouse shall file any action for Eli¥&£se 

dissolution, aunulment of aarriage, or separate •aintenance. 

If, heva•••• after the ezpiration of such period, the 

controversr letveen the spouses has not been terainated, 
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either spouse aay institute proceedings for aive£se 

dissolution, annulaent of aarriage£ or separate aaintenance. 

The pendency ot a <iive£Eie dissolutiOBo annulment, or 

separate aaintenance action ~ ~ not operate as a bar 

to the instituting of proceedings for conciliation under 

this chapter. 

( 12) 

Whenever any action for ai"e£se 

dissolution, annnlaent of aarriage, or separate aaintenance 

is filed in the district court7 and it appears to the court 

at any tiae during the pendency of the action that there is 

any ainor child ot the spouses or of either of thea whose 

welfare aay be adversely affected by the dissolution or 

annnlaent of the aarriage e-i Q.£ the disruption of the 

bousehold7 and that tllere appears to be soae reasonable 

possibility of a reconciliation being effected, the case aay 

be transferred to the conciliation court for proceedings for 

reconciliation of the spouses or aaicable settlea2nt of 

issues in controversy, in accordance with the provisions of 

this chapter. l•e<i Wllenever 
B"ue£s Ieve ' . iieliea ihe£e Hes (13} dll£'l& 

application is a a de to tbe conciliaticn court for 

conciliation proceedings in respect to a controversy between 

spouses7 or a contested action for gissolg~!2!!• 

annulaent, or separate aaintenaDC"T hut tllere is no minor 

-9- HB 14 

2 

3 

4 

5 

6 

1 

8 

9 

10 

,, 
12 

13 

14 

15 

16 

11 

18 

1'J 

20 

21 

22 

23 

24 

25 

HB OG14j02 

child whose welfare 111ay be affected by the results of the 

controversy7 and it appears to the court that reconciliation 

of tne spouses or a•icable adjustment of tbe controversy can 

probably be achievedT and that the work of the court in 

cases inYolving children will not be seriously iapeded by 

acceptance of the case, the court aay accept and dispose of 

the case in the saae 111anner as siailar cases inYolving the 

welfare of children are disposed of. In the event of such 

application and acceptance, the court shall ha'l'e the sa•e 

jurisdiction OYer the controwersy and the parties thereto or 

having any relation thereto that it has under this chapter 

in siailar cases involving the welfare of children." 

section 3. Sect ion 118-126, R.c. 1!. 1947, is aaended to 

read as follows: 

"48-126. Certificate and copy ~Pi•a faeie E£iaa facie 

ewidence. The original certificate of aarriage 0 •aae -a& 

pEeaaPi~ea ia thi& e~apta£ 0 and the record thereof by the 

clerk ot the district coart7 or a copy of such record duly 

certified by the clerk of the district courtT sllall be 

recei~ed by all courts in all places as presuaptive e~idence 

of sucb •arriage." 

section 4. section 48-134, R.c.~. 1947, is amended to 

read as follows: 

"48-134. Proof of age p£eaaEital tasl ~~~gic~l 

certificate required ~~lisants feE aa££ia~e lieeese. 
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(1) Before a personr who is authorized by law to issue 

aarriage licenses, sa•ll ~ issue a aarriage license, each 

applicant therefor shall exhibit to hia a birth certificate 

or other satisfactory evidence of ag&r and, if such 

applicant is a 

!at_ appro•al resuired bi 48-JQB, and shall ~ file with 

hia a aedical certificate froa a duly qualified physician, 

licensed to practice aedicine and surgerJ in any state or 

United States territory, or any other person authorized by 

laws of !ontana to aake such a aedical certificate, vhich 

certificate shall state that the applicant has been given 

such an eiaaiaation, including a standard serological test, 

aade not aore than ••e••' (2~ days before the date of 

issuance of the license, and that the report of the results 

of the serological test bas been exhibited to the applicant 

and that each party to the proposed aarriage contract bas 

ezaained the report of the serological test of the other 

party to the proposed contract. 

(2) 1 person vho by lav is validly able to obtain a 

aarriage license in this state is also validly ahle to qi•e 

consent to any exaainations and tests required by 

this ... section. In subaitting the blood specimen to the 

laboratory, the physician7 or any otber person authorized by 

the laws of ~ontana to make such a ~al certificater 

shall designate that it is a freaari tal test." 
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Section 5. Section 48-135, a.c.!. 19q7, is a•ended to 

read as follows: 

•qS-135. Contents and fora of ~dical certificate. lll 

The aedictl certificate shall contain a stateaent7 from the 

person in charge of the laboratory aaking tbe test or 

authorized to aake sucb reports, setting forth£ 

lAl the naae of the testr~ 

J!l the date it vas aad&r£ 

l£l the naae and address of the physician7 or \e aay 

other person authorized under tbe lavs of Kontana to aake 

the testr£ 

J!l to vboa the test vas sent~ and 

1!l the oaae and address of the person whose blood vas 

tested. 

J1l. In the eyent t.b.at an error is disco•ered in the 

results of tbe test, such results will be expunged fro• tbe 

records o·f the depart•ent of bealth and environmental 

sciences. 

Jll The ea44 certificate and stateaent shall be on a 

fora to be provided and distributed by the department of 

health and environ•ental sciences to all county clerks of 

the court in the state and to laboratories in tbis state 

approved by the departaent ef health aea eawi£eaaeatal 

~eiea&e5. This fora is hereinafter referred to in this a~t 

as •the certificate for~·~" 
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section 6. Section 4B-137. R.C.~. 1947. is amended to 

read as follovs: 

"48-137. Definition 

ro~ the purpose of this act. a standard serological test 

shall be a test fo~ sf!•llilis, rubella ia•unity.,. and 

SJphilis, as approved by the depart•ent of health and 

environaental sciences. An approved laboratory shall be the 

labo~atory of the department sf heal\11 as~ ea?i£esaea~al 

ssieeses or a laboratory approved by that departaent. Any 

other state.,. 2£ United states public health service or 

United states armed forces labo~atory shall be considered 

approved for the purposes of this act. Such laboratory test 

•ay be •ade on request at the labo~atory of the depart•ent 

of health and environ•ental sciences. Reasonable rules for 

reports to be subaitted by any laboratory •aking tests and 

the •anner of furnishing the reports to tbe certifying 

physician and tbe state shall be adopted by the depa~tment 

of health and environ•ental sciences." 

Section 7. Section 48-139. R.C.!I. 19117. is a•ended to 

read as follows: 

"48-139. Penalties. lJl ~ An applicant for a 

aarriaqe license. ~ physician.,. or other person authorized by 

the laws of Montana to •ake ~ a •edical certificate.,. 2£ 

any person in cba~ge of.,. or authorized to make ~ reports 

or state•ents for a laboratory vho ~ •is£ep£e&e~ 
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1isrepresents his identity or any of the facts called for hy 

the certificate for• prescribed by this act~L &r any 

licensing officer who ~1 isBQB issy~~ a mar~iage license 

without having received the certificate for• or who ~~ 

~ has reason to believe that any of the facts on the 

certificate fora have been •isrepresentedT and sk*-i 

nevertheless ~ issues a aar~iage licens~L or any person 

who ~ otherwise ~ ~ils to co•ply with the provisions 

of this act saall ~e is guilty of a •isde•eanorT and.,. upon 

convictionT sball be punished by a fine of not •ore than ~ 

haaa£e~ &ella£& ($10~. 

ilL 6B£t.ifiea~ea !ledical cert if ica te §, laboratory 

stateaents or reports. and applications, is ~ais ast 

referred to in this act aaa ~ae iste£•a~ies theeeia 

sea\aieea 1 shall he ~ confidential and ~ ~ not be 

divulged to or open to inspection by any person other than 

state or local health officers or their ~ely awtheeieea 

representatives. ~ ! person who saall ai·.·yl'!e divulq~.§ 

such infor•ation or &f>eR Qe~ to inspection such 

certificates. state•ents~ ~ reports. or ~s:ation§"" 

vithout authority. to any person not by law entitled to the 

same, shall -&9 is guilty of a aisdeaeanorT and.,. upon 

convict ion.,. shall be punished by a fine of not 11ore than ~ 

aiiR~eee ~ellaes i$100~.n 

Section B. Section ~8--H6. R.C.M. 19<17. is amended to 
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read as follows: 

•48-146. License 

••••••• , ····-, vae&e 1teea&e i&aaei application. 11L No 

!ontana resident ~ !AY be joined in aarriage within this 

state oatil a license has been obtained for that purpose 

troa the clerk of the district court of the connty in which 

one of the parties has resided for at least ft•e f5r days 

iaaediately prior to aaking application therefor. 

lll l license so issued shall authorize a aarriage 

cereaony to be perforaed in the county whe.::e the license is 

issned or in any othe.:: connty of this state. 

lll If both parties ~ ~ nonresidents of the state, 

.... iA! license aay be obtained froa the cle.::k of the 

district conrt of the county where the aarriage c~reaony is 

to be perforaed. If one of ~ the persons is a nonresident 

of the county where 848ft th2 license is to issue, his part 

of the application aay be coapleted ~ sworn to (or 

affiraed) before the person authorized to accept such 

applications in the couaty and state in which he resides." 

Section 9. Section 48-309, B.C.~. 1947, is aaended to 

read as follows: 

"48-309. Soleanization and registration. (1) A 

aarriage aay be soleanized by a judge of a court of record, 

by a public official whose powers include soleanization of 

aarriages, ~ a mayor or justice of tgJL~£gL or in 
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accordance with any aode of soleanization recognized by any 

religious denoaination, Indian nation or tribe, or native 

group. !ither the person soleanizing the aarriagey or, if 

no individual acting alone soleanized the aarriage, a party 

to the aarriagey shall complete the aarriage certificate 

fora and forward it to the clerk of the district conrt. 

(21 If a party to a aarriage is unable to be present 

at the soleanization, he aay authorize in writing a third 

person to act as his proxy. If the person soleanizing the 

aarriage is satisfied that the absent party is unable to be 

present and has consented to the aarriage. he aay soleanize 

the aarriage by prozy. If he is not satisfied, the parties 

aay petition the district court for an order peraitting the 

aarriage to be soleanized by prozy. 

(3) Dpon receipt of the aarriage certificate, the 

clerk of the district court shall register tbe aarriage. 

(4) The so1eanization of the aarria9e is not 

invalidated by the fact that the person soleanizing the 

aarriage vas not le9ally qualified to soleanize it, if 

either party to the aarriage believed him to be so 

qualified." 

Section 10. Section 48-317, R.c.~. 1947, is aaended to 

read as follows: 

"48-317. Procedure coaaence11ent pleadings -

abolition of existing d~feoses. ~ All ~£seee~iR~s ~n~eE 
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2 £ales et si•il !1£&88&\lEeo 

3 ~lll The verified petition in a proceeding for 

4 dissolution of aarriage or legal separation shall allege 

5 that the aarriage is irretrievably broken and shall set 

6 forth: 

7 (a) the age, occupation, and residence of each party 

8 and his length of residence in this state; 

9 (b) the date of the aarriaqe and the place at which it 

10 vas registered; 

11 (c) that the jurisdictional reqnireaents of seetie& 

12 qa-316 exist and that the aarriage is irretrievably broken 

13 in that eitherl. 

111 (i) the parties have lived separate and apart for a 

1'5 period of aore than eae aYB8£ei ei§alf i180~ days next 

16 preceding the coaaenceaent of this proceeding7 .;. or 

17 (ii) ~ there is serious aarital discord which 

18 adversely affects t~~ attitude of one or both of.the parties 

19 towards the marriage, and ~ there is no reasonable 

20 prospect of reconciliation; 

21 (d) the naaes, ages, and addresses of all living 

22 children of the marriageT and whether the wife is pregnant; 

23 (e) any arranqeaents as to support, custcdy, and 

211 visitation of the children and aaiotenance of a spouse; and 

25 (f) the relief sought. 
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~1ll Either or both parties to the •arriage aay 

initiate the proceeding. 

~lll If a proceeding is commenced by one ot tne 

parties, the other party must be served in the aanner 

provided by the aontana rules of civil procedure and may 

vithi n days after the date of service file a 

verified response. Ho decree aay be entered until ~ 

~2~ days after the date of service. 

~1!1 Previously eiisting defenses to divorce and 

legal separation, including but not limited to condonation, 

connivance, collusion. recriaination, insanity, and lapse of 

tiae, are abolished. 

f4TJ2l The court may join additional parties proper 

for the exercise of its authority to iaplea~nt this act." 

Section 11. Section 48-331, R.C.K. 1947, is amended to 

read as follows: 

nqs-331. Jurisdiction -- coeaenceaent of proceedings. 

(1) 1 court of this state co•petent to decide child custody 

•atters bas jurisdiction to •ake a child custody 

determination by initial or modification decree if: 

(a) this statei. 

(i) is the ho•e state of the chiid at the ti•e of 

coamenceaent of the proceedings 7 .;. or 

(ii) had been the child's hom~ state within ~6~ 

months before coBmencement of the proceeding and the child 
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is absent fro• this state because of his re•oval or 

retention by a person cl.ai• ing his custody or for other 

reason, and a parent or person acting as parent continues to 

live in this state; or 

(b) it is in the best interest of the child that a 

court of this state assu•e jurisdiction because~ 

(i) the child and his parent&r or the child and at 

least one contestanty have a significant connection with 

this statey..i. and 

(ii) there is available in this state substantial 

evidence concerning the chil.d 1 s present or fnture care, 

protection. training. and personal relationships; or 

(c) the child is physically present in this state andL 

(il has been abandoned.& or 

(ii) it is necessary in an e•ergency to protect hi• 

because he has been subjected to or threatened with 

•istreat•ent or abuse or is neglected or dependent; or 

(d) (i) no other state has jurisdiction under 

prerequisites substantially in accordance •itb f'iii£A'fEAfliS 

subsections__jjl(a), J1l(b). or 11l(c)~ gf_!ai§_~ctig! or 

another state bas declined to exercise jurisdiction on the 

grouad that this state is the •ore appropriate foru• to 

determine custody of the childy,.i. and 

(ii) it is in his best interest that the court assume 

jurisdiction. 
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(2) 

l!lCdl of 

E11cept under pa£a'fEaplos subsections _lll(c) and 

&llll&es4siee 111 !a!§_§~. physical presence in 

this state of the cbildT or of the child and one of the 

contestantay is not alone sufficient to confer jurisdict~on 

on a court of this state to Bake a child custody 

deter•ina tion. 

(3) Physical presence of the child. while desirable, 

is not a prerequisite for jurisdiction to deter•ine his 

custody. 

(Q) l child custody proceeding is co••enced in the 

district court: 

(a) by a parent. by filing a petition~ 

(i) for dissol.ution or J.egal separation; or 

{ii) for custody of the child in the county in which be 

is peraanently resident or fonnd; or 

(b) by a person other than a parent, by filing a 

petition for custody of the child in the county in which he 

is per•anently resident or found, but only if be is not in 

the physical custody of one of his parents. 

(5) Notice of a child custody proceeding shall be 

given to the child's parent, guardian, +&4 ~ ~ custodian, 

who •ay appear, be heard, and file a responsiye pleading. 

The court. upon a shoving of good cause, •ay pe~•it 

intervention of other interested parties." 

section 12. Section 46-JJJ, R.C.II. 19~7. is aaended to 
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read as folLows: 

"48-333. Teaporary orders. (1) l party to a custody 

proceeding aay move for a 

motion must be supported 

temporary custody order. !he 

by an affidavit as provid£d in 

~~-G£ 48-340. The court aay award teaporary custcdy under 

the standards of see\iee 48-332 after a hearing7 or, if 

there is no objection, solely on the basis of the 

affidavits. 

(2) If a proceeding for dissolution of aarriage or 

legal separation is disaissed, any teaporary custody order 

is vacated unless a parent or the child's custodian aoves 

that the proceeding continue as a custody proceeding and tbe 

court finds, after a bearing, that the circuastances of the 

parents and the best interest of the child •e!aiees requir~ 

that a custodJ decree be issued. 

C3) If a custody proceeding coa•enced in the absence 

of a petition for dissolution of aarriage or legal 

separation ou11i&E sodosaatoiea (a) (ii) e£ (II) et see\iiee 118 H 1 

is dis•issed. any teaporary custody order is vacated." 

Section 13. Section 61-105. R.c.e. 1941. is amend"d to 

read as follows: 

"61-105. Custody ef ie!i,iaat@, services, and earnin~ 

£! child. The father and mother of an unaarried ainor child 

are equally entitled to i-M ll2 custody, services • and 

earnings of the child. If either parent be dead 7 or unableT 
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or ~ refuse~ to take the custodyT or bas abandoned his 

or her faaily, the other is entitled to ~ th2 custody, 

services, and earnings £Li.J!.2~ld." 

Section 1'1. Section 61-109, F.C.II. 1941, is aaended to 

read as follows: 

*61-109. Allowance to parent. The proper court aay 

direct an allowance to be aade to the parent of a child7 out 

of ~ the child's property7 for ~ ~ past or future 

support and education of the child, on such conditions as 

aay be proper, whenever such direction is for ~ ~ 

chil~§ benefit.~ 

section 15. section 61-113, a.c.ll. 19~7, is aaended to 

read as follows: 

~61-113. BeaedJ when ~ parent dies without providing 

for ~ support of ~ child. If a parent chargeable with 

the support of a child dies7 leaving +& the~ chargeable 

to the county7 and leaving an estate sufficient for ~ the 

child's support. the county coaaissioners of the county 

claia provision for ~ i!£_~ild'~ support fro• 

parent's estate by civil action7 and for this purpose 

•ay 

the 

aay 

have the saae reaedies as any creditors against that estate7 

and against the heirs, devisees, and the next of kin of tbe 

parent." 

section 16. Section 61-118. R.C.II. 1947. is amended to 

read as follows: 
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•61-118. Coapensation and support of daH elliii 

persoD after attaiping aa1oritt. Where a ~ ~gn. after 

attaining aajoritJr continues to serve and to be supported 

by the parent, neither partJ is eatitled to coapensation, in 

the absence of an agreeaeat therefor.• 

Sectioa 17. Section 61-122, B.C.ft. 1947, is aaended to 

read as folloas: 

"61-122. •~tetoaiy W~en custodr aar be awarded aitbout 

ii••••• di§solntiop proceedings allea paaaatoa aepapa\ee. iben 

a husbaad and wife live in a state of separation7 without 

lleia, iieeaeei tbe aarriag§ being dissolved, any court of 

coapetent jurisdiction, upon application of either, if an 

inhabitant of t~is state. aay inquire into the cnstodJ of 

aDJ unaarried ainor child of the aarriag117 aad aay award the 

custodJ of such child to either for such tiae and under such 

regulations as the case aay require. Tile ieeiaiea ef \he 

••••• .... lle ~1tiiai lly \he Elllea pEe&ePillei ia see\iea 

91 qli11i.• 

Section 18, Section 61-208 0 B.C.ft. 19~7. is a•ended to 

read as follows: 

"61-208. Petition for adoption. (1) A petition for 

adoption shall be filed in duplicate. verified by the 

petitioners. and shall specify: 

(a) ~ the full naees 0 agesL and place of residence 

of the petitioner57 and. if earried, the place and date of 
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the aarriage ... 4 

(b) .... when the petitioners acquired or intend to 

acquire custody of the child and fro• what person or 

agencr..-4 

(c) ~ !At date and place of birth of child, if 

known..-& 

(d) ~ !AS naae used for the child in the proceeding7 

and& if a change in naae is desired, the nev oa•er& 

(e) .._. ~1 it is the desire of the petitioners that 

the relationship of parent and child be established between 

thea and the child ... & 

(f) • ~ full description and state•ent of value of all 

property owned or possessed by the child ... 4 

(g) ..... t!£l§0 if any, which excuse consent on the 

part of a parentT to the adoption. 

(2) one copy of the petition shall be retained by the 

court. The other shall be sent to the ~ departvent of 

social and rehabilitation services~._. An additig~al coe~ 

~-2!_~ to any agency participating in the adoption 

proceeding. 

(3) Any written consent required by this act •ay be 

attached to the petitioDT or aay be filedy after the tiling 

of the petition. vith the consent of the court." 

Section 19. Section 61-211, R.C.ft. 1947, is aveod~d to 

read as follows: 
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"61-211. Interloc~tory and final decree. l1t Upon 

exaaination of the report described in seatiiea 6 1-209. if 

such report has been ~ considered necessary by sa44 !h~ 

court, and after bearing, the court aay issue an 

interlocutory decree giving the care and custody to the 

petitioners pending the further order of the court. 

1ll When a petition has been filed seeking the 

adoption of a child, the court aust cause service of process 

to be aade on the parent or parents of tne child, except in 

those cases hereinafter provided, in the following manner: 

l~l The court shall order a citation to issue to the 

parent or parents in the naae of the state of Montana and 

under the seal of the courtT directing such parent or 

parents to appear in court at a tiae to be fixed by the 

conrtT and show cause vhy ~ th~ petition should net be 

granted. 

ill Such citation, together with a copy of the 

petition for adoption, shall be personally served upon such 

parent or parents. If, however, any such parent or parents 

cannot be found within this state, service aay be ha~ by 

publication of a copy of ea44 !~ citation in the aanner 

provided for the publication of suaaons by Rule II, 

II.R.Civ.P. 

lll If~ after coapletion of such service, any parent 

so served does not appear, the court aay act upon the 
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petitionT and the order of the court thereon shall be 

binding upon all persons so served; provided that any sucn 

person shall ha9e tae £i~ht te ~ appeal from the crder in 

the manner and fora provided for appeals fro• a judgaent in 

civi 1 actions. 

J!l The petitioners and tbe child shall appear at ~ 

the hearing, unless the presence of the child is waived by 

the court. 

12t service of process, as aforesaid, need not be aade 

on a parent vho has consented in writing to an adoption~ 

or on any parent 

vbose consent to adoption is not required under the 

provisions of sestiea 61-2051- or 61-125, and service of 

process shall not be aade on any parent who has relinquished 

his child to the ~ departaent of social and 

rehabilitation services or an adoption agency licensed by 

the ~ departaent e£ seeial aai Eeha~ilitatiiea seEYiaes. 

l&L After an interlocutory decree, as afeFesaii, has 

been issued by the court, the investigator, if any, shall 

observe the child in his adoptive home and report in writing 

to the court within ~~ aonths on any circuastances or 

conditions which aay have a bearing on the adoFtion. After 

~6r months froa the date of the interlocutory decree, 

the petitioners aay apply to the court for a final decree of 

adoption. The court shall thereupon set a time and place for 
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final bearing. lotice of the ti11e and date of the hearing 

shall be ser•ed on the ~ departaent of social and 

rehabilitation serwicesT and the inwestigator, if any. The 

inYestigator, if any, shall file with the court a written 

report of his findings and reco••endations and certify that 

the described inYestigation, if any, has been •ade since the 

granting of the interlocutory decree. After bearing on said 

application, at which the petitioners and the child shall 

appear. unless the presence of the child is waiwed by the 

court, the court •ay enter a final decree of adoFtion if 

satisfied that the adoption is for the best interests of the 

child. If the adoption is denied, an appropriate order 

shall be •ade as to the future custody of~ the child.• 

section 20. Section 61-214, B.C.!. 1947, is aaended to 

read as follows: 

•61-214. Appeal. ln appeal 11ay be taken froa any final 

order, judgaent~ or decree rendered hereunder ~ in the 

district court by any person aggrieYed thereby, in the 

aanner proYided for appeals fro• ea44 ~ court in other 

civil aatters." 

Section 21. Section 61-309, R.C.II. 1947, is aaended to 

read as follows: 

"61-309. Jurisdiction -- wenue. (1) The district court 

bas jurisdiction of an action brought under this act. The 

action •ar be joined with an action for &iveEee dissolution, 
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annul•ent. separate aaintenance, support, or adoption. 

{2) For purposes of an action brought under this act£ 

personal jurisdiction is established in the courts of this 

state over any person who has bad sexual intercourse in this 

state which has resulted in the birth of a child who is the 

subject of such proceedings. In addition to any other aethod 

provided by rule or statute, iae~alliB! ila.Le 'Ill sf' *II e 

lea,aaa a.tes ai ~i•i~ P~ese4•£e, personal jurisdiction aay 

be acquired bJ serYice in accordance with Rule liB of the 

~ontana ~ ~ of ~i•i.L P£ese4ara ciYil procedure. 

(3t The action •aJ be brought in the county in which 

the child or the alleged father resides or is found or, if 

the father is deceased, in which proceedings for probate of 

his estate have been or could be coaaeuced." 

Section 22. Section 61-323. R.c.~. 1947, is aaended to 

read as follows: 

"61-123. Pro•ise to render support. (1) Any promise in 

writing to furnish support for a childT groaing out of a 

supposed or alleged father and child relationshiPT do~s not 

require consideration and is enforceable according to its 

teras, subject to ses,iaa 61-307(ql. 

(2} In the best interest of the child or the aother, 

the court aay, and upon the p£&YisieR's Eroaisor•s request 

Shall, order the prollise to be kept in confidence and 

designate a person or agency to receive and disburse on 
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behalf of the child all aaounts paid in perforaance of tne 

2 proaise." 

3 Section 23. Section 93-505, R.C.a, 19117, is amended t0 

II read as follows: 

s "93-505. Sittings of court when private. In aa 

6 action for dissolution of ~~giag~. criminal 

1 conversation, .2.1;. seduction~-B£eaea ef--pTaaise af 

9 aa££ia~e, the court aay direct the trial of any issue of 

9 fact joined therein to be privateT and exclude all ~ersons 

10 except the officers of the court, the parties, their 

11 witnesses, and counsel-t~ providedT that in any cause the 

12 court aay, in the exercise of a sound discretion, during the 

13 examination of a witness, exclude any or all witnesses in 

1~ the cause." 

15 Section 211, Section 93-2601-60, R.C.~. 19117, is 

16 aaended to read as follows: 

17 "93-2601-60. Hearing and continuance. If the obligee 

19 is not present at the hearing and the obligor denies owing 

19 the duty of support alleged in the petition or offers 

20 evidence constituting a defenseL the court, upon request of 

21 either party, ~continue the hearing to perait evidence 

22 relative to the duty to be adduced by either party by 

23 deposition or by appearing in person before the court. Th.;, 

211 court aay designate the judqe of the initiating court as a 

25 person before whoa a deposition may be taken." 
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S~ction 25. Repealer, Sections 36-110, )6-130. 36-131, 

118-112. 118--123, 48-11111, and 93-2201-6. R.C.~. 19117, are 

repealed, 

-End-
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HOUSE BILL NO. 14 

IHTBODOCED Bf KYllLEB 

l BILL FOB lH lCT EBTrTLED! "lH ACT TO GEHEBlLLY BFVISE AND 

CLARIFY THE LAWS RELlTIBG TO ftABRIAGE, HUSBAND AiD WIFE, 

BECOICILllTIOM, DISSOLUTIOH OF ~ABRIAGE, SUPPORT, PARENT AND 

CBILD 0 AHD ADOPTION; INCLUDIRG EXTENDING THE POWER TO 

SOLE!NIZE ftlRRilGES TO MAYORS AND JUSTICES OF THE PEACE." 

BE IT EBACTED BY THE LEGISLATURE OF THE STATE OF 60BTAN1: 

Section 1. Section 25-232, B.C.ft. 1947, is aaended to 

read as follows: 

"25-232. Pees of clerk of district court. 11l At the 

commencement of each action or proceeding, the clerk aust 

collect froa the plaintiff tbe sua of tea aallaas ($10~. and 

for filing a coaplaint in interyention the clerk aust 

collect from the iatervenor the sum of tea &ella£& (Stor.~ 

J1l Aa& 'he lA! defendant, on bis appearance, must pay 

the sum of five &ellaEe ($5) (vhish iaeleilee all toll e fees te 

DO pqzq mp eo cao OAU-2 04 JWW~WO -~· 

J1l on the entry of judgment in faYor of plaintiff, ~ 

the plaintiff must pay the additional sum of £i¥e Eiellass 

-+Sst+.._ 

ill On the ent£I__of judqmen! in favor of 

defendant, the defendant •ust pay the sua of teR &ella£a 

There are no changes in ~ ~ , and due to length will not 
be reru~. Please refer to yell~copy for complete text. 
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-iS10~.&. ~ 

(51 Items C1l through ill iaelaies inc~ud2 a~l the 

clerk's costs for all seryices rendered in any action or 

proceeding, except fo! issuing ~n execution or order of 

sale, aai the fees 2! for issuiag a traascript on appeal. 

If the action is disaissed, no fee for the entry of judgaent 

need be paid, unless the party desires the entry of such 

jadgaent~. 

l§L For filing the papers and transcript on appeal 

froa a justice or other inferior court or other tribunal, 

the party appealing aust pay the sua of tea aal~a£& (SlOt£ 

-tvhich includes all costs up to the entry of judgaent~. 

J1l For entry of judgment in faYor of party appea~ing, 

be must pay the sua of 

~ For entry of judgment in favor of the ~eeE pa£tf 1 

.. respondent, he aust pay the sua of tea &e*laEs ($1~~ 

~~§__~through l§l fwaisa iaeleiesinclude all 

21 the clerk's costs for all services rendered on such 

appealb 

!10! The clerk must collect the follovin~~~ 

1at ~ for certifying transcripts on appeal, ~e it 

the same are not prepared by hia, fi•e &allaE& (S5r, and in 

addition thereto, ~ 2 cents l'oO§j peE ~ page for each 

page in excess of 

~ ~~ if he prepa~es such t[ansc~ipt, in 
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addition thereto, per folio, U:fteea 12 cents l5o 1fi)c,i. 

l£L ~ !2[ preparing copies of papers ia his office, 

per fol.io, n cents ~h 

in addition thereto, yhep certified, ~ ~ cents ~ 

for certificate and seal.~.a. 

jjl ... i2X certificate with seal., ~ 2.2 cents 

~ ... 
1!1. ~ !2{ oath and jurat, with seal., ~ ~ cents 

~ ... 
l1l. ... m ada in istering oath, ....• , .... ~cents 
~ ... 

.151. .._ m taking depositions, par folio, ~ 19. 

cents ll a OIIH • .a. 

ill .... !ill: filing and docketing transcript of 

judgaent fro• all other courts and issuing execution 

thereon, ••• iellaE& aai Iiiey ••••• ($2.5~.a. 

lil. ~ !ill: issuing execution and all serYices 

coaoected there•ith, ••• iellaw ($1~& 

l1l .._ ~ issuing execution or order of sale on 

foreclosure of lieas, ••• iellaw ($1~L A&& ~ in addition 

per folio, ~ ll cents ~ .... .& 

JAl .._ 1£[ searching records of files for each year, 

except for suitors or their attorneys, 41vea41y live 25 cents 

~ ... 
Jll .._ 12{ transaission of records or files or 
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transfer of cases to other courts, 41ve iellaE& aai fii41J 

eea41s ($2.50~.& 

.in .... !~ filing and entering papers on transfer 

froa other courts, li•e iella•s ($~& 

JnL ~ 12[ eating, acknowledging, and procuring the 

signature of judge to deed of lot in townsite, 

-u-.....a 
.LIU.. 

~ill· 

~ m issuing a earriage license, 

laaE aellaEe 

live ohllaEs 

l1!l 9ae !•••••• (1/4) Ope-fourth of all fees collected 

by ..._ 1k! clerk of the district cou~t aost be paid to the 

secretary of the public eaployees' retireaent srstea board 

to be credited to the judges• retireaent fund.• 

Section 2. Section 36-204, B.c.N. 1947, is aeended to 

read as follows: 

•36-204. Procedure. ( 1} ilhenever any contro•ersy 

exists between the spouses which eay, an less a 

recoociliation is achieved, result in the dissolution or 

annulaent of the aarriaqa or in the disruption of the 

houseboldT and there is any ainor child of the spouses or of 

either of thea whose welfare eight be affected thereby, the 

conciliation court shall haYe jurisdiction over the 

controversJT and oYer the parties thereto and all persons 

aavioq anr relation to the cootroYersy as further proyided 

io this chapter. 
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BOUSE BILL 10. 14 

IITBODOC!D BY lfllLEI 

1 BILL FOB AI ACT EITITLED: "AI lCT TO GEIERALLY RlfiSE liD 

CLARIFY THE LAWS R!LlTIRG TO "lBBilGE, HOSBAJD AID RIFE, 

BECOICILIATIOR, DISSOLOTIOI OF BlBIIlGE, SOPPOBT, PliEIT AID 

CHILD, liD lDOPTIOI; IICLODIIG !ITEIDIIG THE POIER TO 

SOLEHIIZE BlBRIAGES TO !&JOBS liD JUSTICES OP THE PEICE." 

BE IT EllCTED BY THE LEGISLlTOBE OP THE STATE OF BOITlll: 

section 1. section 25-232, a.c.a. 1947, is aaended to 

read as follows: 

"25-232. Fees of clerk of district court. Jll It the 

coaaenceaent of each action or proceeding, the clerk aust 

collect fro• the plaintiff the 

for filing a coaplaint in interYention the clerk anst 

collect fro• the inter•enor the sua of te& &ellars ($1~~ 

lll ~a& \~e Tb~ defendant, on his appearance, Bust pay 

the sua of fi•e iella!!'& _.SS) (wlliell iaelaies all the fees t.e 

he ~aid 11~ \e tile ea\E' ef jvi~aeat). 

111 On the entrJ of jadgaent in fa•or of plaintiff, &e 

~~!!! BUSt pay the additional suB of ~iellaws 

~SSt·b 

lll Aai if on the entrY of ~qBen! 

defendant, the defendant 1ust pay the SUB of 

R E F E R E N C E 

in favor of 

t!ea ilellaF& 
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~S10h~ 

IS! IteDs lll_ through J!l iaeleies ins;lude all the 

clerk's costs for all serYices rendered in anJ actioa or 

proceeding, e~cept ~ issuing AA ezscntioa or order of 

sale, aal •&a fees 2[ for issgiaq a transcript ou appeal. 

If the action is dis•issed, no fee for the entrJ of judg•eut 

need be paid, unless the party desires the entry of such 

judgDentt. 

l§l For filing the papers and transcript on appeal 

fro• a justice or other iuferior court or other trihDDal, 

the party appealiug Dust pay the suD of tea leil••• (S10t£ 

~which iuclades all costs up to the entrJ of judgaent+. 

J1l For entry of jadgaeut in fayor of party appealing, 

he Dust paJ the sua of ti•• lsllaea ISS~. 

J§l For entry of judg•ent ia faYor of the etheE , •• ,,, 

ee respondent, he DUst pay the sua of ••• lellaEs ($10+£ 

(9) ltiJS all 

21 the clerk's costs for all serYices rendered on such 

appealt. 

(10! The clerk Dust collect the following~§~ 

J!i ~ for certifJiag transcripts on appeal, ~ if 

the SBDe are not prepared by hiD, fiee iellaEB (Sst, and iD 

addition thereto, ~ ~ cents ($,Q5) , •• ! page for each 

page in excess of 

ill liAi vheFe ll be prepares such traascri pt, in 
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addition thereto, per folio, fif\eea 12 cents ~~ 

1£1 ~ for preparing copies of papers in his office, 

per folio, fiL\eea J2 cents ~~. whea 99Elifiei te, sn~ 

in addition thereto, when certified, ~ 50 cents ~ 

for certificate and seal~~ 

ill ~ fO! certificate with seal, ~ !jQ cents 

~~ 

ill ~ fo! oath and jurat, with seal, ~ ~Q cents 

~.i. 

l!l ~ ~ adainistering oath, *•ea\y fiYe ~ cents 

~~ 

jgl ~ 12! taking depositions, ~r fol~~. ~ lQ 

cents 1•• agt •.i. 

j!!.l ~ ~ filing and docketing transcript of 

judgaent froa all other courts and issuing 

thereon, ~·• iellaEs aai fif'J aea\s (S2.5~.i. 

execution 

ill ~ 121: issuing execution and all ser•ices 

connected therewith, aae iellaE iS1~~ 

J1l ._. 12! issuing execution or order of sale oa 

foreclosure of liens, aae iellaE [S1tT~ ~ ~ in addition 

per folio, ~ ~ cents ~~~ 

ill ... 12! searching records of files for each year, 

eicept for suitors or their attorneys, \veaty five 25 centn 

~ .. 
Jll ~ for transaission of records or files or 
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transfer of cases to other courts, tve iella£& aai fif\y 

eea\s (S2.50t-r~ 

~ ~ f2! filing and entering papers on transfer 

froa other courts, fi•e iella£s (S5~.i. 

~ ~ 12! aaking, acknowledging, and procuring the 

signature of judge to deed of lot in townsite, 

-iSIIt-r.l. 

1.Ql. 

~ lli· 

"'- ill issuing a aarriage license, 

f911E iellBEII 

fi•e iellna 

.111l Bae !liB£\eli (1/11~ One-foprth of all fees collected 

by sa44 ~ clerk of the district court aust be paid to the 

secretary of the public eaployees 1 retireaent systea board 

to be credited to the judges• retire•ent fund.• 

section 2, section 36-204. B.C.B. 19-7, is a•ended to 

read as follows: 

"36-20-. Procedure. ( 1) lihenever any controversy 

exists between the spouses 11hich aay, unless a 

reconciliation is achieved, result in the dissolution or 

annulaent of the •arriage or in the disruption of the 

bousehold7 and there is any •inor child of the spouses or of 

either of thea whose welfare ~ight be affected thereby, the 

conciliation court shall have jurisdiction over the 

controversy7 and o•er the parties thereto and all persons 

baTing any relation to the controversy as further provided 

in this chapter. 
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(2) Prior to the filing of any action for ~&e 

annulaent~ or separate aaintenance, either 

spouseT or both spousesT aay file in the conciliation court 

a petition inYoking the jurisdiction of the court for the 

purpose of preserving the aarriage by effecting a 

reconciliation between the partiesT or for aaicable 

settleaent of the controversy betaeen the spouseSy so as to 

avoid further litigation over the issue inYolYed. 

(3) The petition shall be captioned substantially as 

follows: 

District court of the State of !ontana 

Por the County of •••• 

Upon the petition of 

Petitioner 

And concerning 

Petition for conciliation 

(Under the Conciliation 

Court I.aw) 

and 

Respondents. 

To the Conciliation Court: 

(4) The petition shall: 

(a) ~ ~llege that a controversy exists between 

the spouses and request the aid of the 

reconciliation 

controversy ... .;. 

or an avicable 
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(b) ~ ~ the naae and age of each ainor child 

whose welfare aay be affected by the controversY•i 

(c) ~ ~!§ the nave and address of the 

petitionerT or the naves and addresses of the petitioners ... ~ 

(d) ~ if the petition is presented by one spouse 

only, nave the other spouse as a respondentT and state the 

address of that spouse...~ 

(e) ~ also naae as a respondent any other person 

who has any relation to the controversyT and state the 

address of the person, if known to the petitioner ... ~ 

(f) ~ ~ such other inforaation as the court 

aay by rule require. 

(5) !he clerk of the court shall proYide, at the 

expense of the county, blank foras for petitions for filing 

pursuant to this chapter. The probation officers of the 

county and the attaches and eaployees of the conciliation 

conrt shall assist any person in the preparaticn and 

presentation of any such petitionT vben any person requests 

such assistance, lll public officers in each county shall 

refer to the conciliation court all petitions and coaplaints 

aade to tbea in respect to controYersies within the 

jurisdiction of the conciliation court, 

(6) Ne Fe@so Mo fee ~ ~ be charged by any 

officer for filing the petitioD7 nor ~ ~~ any fee be 

charged by any officer for the perforaance of any duty 
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pursuant to this chapter. 

(7) ~iae aad P~aee ef Hea~iB!B• The court shall fix a 

reasonable tiae and place for hearing on tbe petition7 and 

shall cause such notice of the filing of the petition and 

the tiae and place of the bearing as it &&e.s considers 

necessary to be giyen to the respondents. The court aay, 

vhen it &e&ae coasidgr§ it necessary, issue a citation to 

any respondent requiring hia to appear at the tiae and place 

stated in the citation7 and aay require the attendance of 

witnesses as in other civil cases. 

(8) For the purpose of conducting bea-ings pursuant to 

this chapter, the conciliation court aay be c.'nwened at any 

tiae and place within the district7 and the bea~ing aay be 

had in chaabers or otherwise, except that the tiae and place 

for bearing ~ IAI not be different froa the tiae and 

place provided by law for the trial of ciwil actions if any 

party, prior to the hearing, objects to any different tiae 

or place. 

(9) The hearing shall be conducted 

inforaally as a conference or series of conferences to 

effect a reconciliation of the sDouses or an aaicable 

adjustaent or settleaent of the issues of the controversy. 

To facilitate and proaote the purposes of this ~ £ha2te~ 1 

the court aay, with the consent of both of the parties to 

the proceeding, recoaaend or invoke the aid of physicians~ 
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at psychiatrists, ~ .other specialists or scientific 

experts, or e# the ~ stor or director of any religious 

denoaination to which the parties aay belong. Such aid, 

however, shall not be at the expense of the court or of the 

county, unless the county coaaissioners of the county 

specifically provide and authorize such aid. 

( 1 0) Q~de~s iflee•i•e Wiae ieeeaeilia•iea &~Eeeaea•• 

At or after bearing, the court aay aake such orders in 

respect to the conduct of the spouses and the subject aatter 

of the controversy as the court eee.e £2n~ necessary to 

preserve the aarriaqe or to iapleaent the reconciliation of 

the spouses, but in no event ~ ~ such orders be 

effective for aore than ~i•*r (lot days froa the bearing of 

the petition, unless the parties autnally consent to a 

continuation of such tiae. Any reconciliation agreeaent 

between the parties aay be reduced to writing£ andT vith the 

consent of the parties, a court order aay be aade requiring 

the parties to coaply fully therewith. 

(11) Doring a period beginning upon the filing of the 

petition for conciliation and continuing until 

days after the hearing of the petition for conciliation, 

neither spouse shall file any action for •i•a~ae 

di~~. annulaent of aarriage. or separate aaintenance. 

If~ •a•e•e•, after the e~piration of such period, the 

controversy between the spouses bas not been terainated, 
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either spouse aay institute proceedings for lliYB£89 

~!Y!!Qn. annulaent of aarriage~ or separate aaintenance. 

The pendency of a ili991'88 dissolution, annulaent, or 

separate aaintenance action ~ ~ not operate as a bar 

to the instituting of proceedings for conciliation under 

this chapter. 

( 12) StaJ ef »i•eEee PEeaaelia!& ihera Gaaailiatiea 

Pa~i,iaa Pilei Pi•at. Whenever any action for ii9B£8B 

~§§Qlgti2~· annulaent of aarriage, or separate laintenance 

is filed in the district courtT and it appears to the court 

at any t!Ie during the pendency of the action that there is 

any ainor child of the spouses or of either of thea whose 

welfare aay be adversely affected by tbe dissolution or 

aonnlaent of the aarriage 9! ~ the disruption of the 

householdT and that there appears to be soae reasonable 

possibility of a reconciliation being effected, the case aay 

be transferred to the conciliation court for proceedings for 

reconciliation of the spouses or aaicable settleaent of 

issues in controversy, in accordance with the provisions of 

this chapter. 

(13) J~~ol'is<iiatiea llh<!£8 !Ia l!iaei's ratoel9eiw lihenever 

application is 1ade to the conciliation court for 

conciliation proceedings in respect to a controversy between 

spousesT or a contested action for lliYBI'BB gis~io.!!• 

annal•ent, or separate aaintenanCBT but there is no 1inor 
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child whose welfare •ay be affected by the results of the 

controversyT and it appears to the court that reconciliation 

of the spouses or a•icable adjnstaent of the controwersy can 

probably be achieved7 ana that the work of the court in 

cases involwing children vill not be seriously i1peded by 

acceptanc<! of the case, the court aay accept and dispose of 

the case in the saae aanner as siailar cases inwolvinq the 

welfare of children are disposed of. In the event of such 

application and acceptance, the court shall have the sa1e 

jurisdiction over the controversy and the parties thereto or 

having any relation thereto that it has under this chapter 

in si•ilar cases involvinq the welfare of children.• 

Section 3. Section !18-126, B.C.!. 1941, is aaended to 

read as follows: 

•48-126. certificate and copy pr••• faeie pri•a facie 

evid9nce. The original certificate of 

p.aee•ihei ia ~his ehap~el', and the record thereof by the 

clerk of the district courtT or a copy of such record duly 

certified by the clerk of the district court7 shall be 

received by all courts in all places as presnaptive evidence 

of such 1arriaqe." 

Section 4. Section 48-134, B.c.~. 1947, is a1ended to 

read as follovs: 

"!18-134. Proof of age p£ellla&ital teet and aedical 

certificate required af applieaa~s feE aal'&ia!e lieeasa. 
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(1) Before a personT who is authorized by lav to issue 

aarriage licenses, shall !AI issue a aarriaqe license, each 

applicant therefor shall exhibit to hia a birth certificate 

or other satisfactory eYidence of aqeT and, if such 

applicant is a ainor, •he eaasea• ~e!&i£e~ ay eea•iaa Q8 118 

the approyal reguired by QS-308, and shall ~ file vith 

hia a apdical certificate fro• a duly qualified physician, 

licensed to practice aedicine aad surgery in any state or 

United States territory, or any other person aathorized by 

laws of ftontana to aake such a aedicaJ certificate, which 

certificate shall state that the applicant has been giYen 

such an exaaination, including a standard se-ological test, 

aade not days before t~~ date of 

issuance of the license, and that the report of the results 

of the serological test bas been exhibited to the applicant 

and that each party to the proposed aarriage contract has 

ezaained the report of the serological test of the other 

party to the proposed contract. 

(2) 1 person who by law is validly able to obtain a 

aarriage license in this state is also yalidly able tc give 

his &P he£ consent to any ezaainations and tests required by 

this ~ section. In subaitting the blood speciaen to the 

laboratory, the physician, or any other person authorized hy 

the laws of !ontana to aake such a ~edical certificate, 

shall designate that it is a preaarital test.• 
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Section 5. section 48-135, R.C.!!. 1947, is aaended to 

read as follows: 

"4B-135. Contents and fora of ~dica! certificate. 111 

The aedic9! certificate shall contain a stateaent7 froa the 

person in charge of the laboratory aaking the t~st or 

authorized to make such reports, setting fortbl 

1~ the naae of the testTi 

JRl the date it vas aade,1 

1£1 the naae and address of the physician7 or te aay 

other person authorized under the laws of !ontana to aake 

the testTi 

1St to whoa the test vas senti and 

1!1 the naae and address of the person whose blood vas 

tested. 

11l In the eyent that an error is discowered in the 

results of the test, such results will be expunged froa the 

records of the departaent of health and enYironaental 

sciences. 

J1l The ~ certificate and stateaent shall be on a 

for• to be provided and aistributed by the departaent of 

health and enwironaental sciences to all county clerks of 

the court in the state and to laboratories in this state 

approYed by the departaent ef healte aa4 ea•i£eaaeatal 

ssieaeee. This fora is hereinafter referred to in this act 

as "the certificate foraY"£" 

-12- BB 14 



2 

3 

II 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1!1 

15 

16 

11 

18 

19 

20 

21 

22 

23 

211 

]o; 

' 

HB 00111/02 

Section 6. Section 48-131, R.C.ft. 1941, is aaended to 

read as follows: 

"48-137. Definition of test -- rules aai Ee~alatiees. 

For the purpose of this act, a standard serological test 

shall be a test for &fpltilis, rubella iaaunityT ~!!g 

~!Ehilis, §S appro~ed by the departaent of health and 

environaental sciences. ln approved laboratory shall be the 

laboratory of the departaent ef ltealth aai ee•iReaaeatal 

seieaees or a laboratory approved by that departeent. lny 

other s_tateT Q! Onited States public health service or 

United States araed forces laboratory shall be considered 

approved for the purposes of this act. such laboratory test 

eay be aade on reguest at the laboratory of the departaent 

of health and en~ironaental sciences. Reasonable rules for 

reports to be subaitted by any laboratory aaking tests and 

the eanner of furnishing the reports to the certifying 

physician and the state shall be adopted by the departaent 

of health and environaental sciences." 

Section 7. Section ~8-139, R,C,ft. 19117, is aaended to 

read as follows: 

"118-139. Penalties. JJl ~ An applicant fer a 

aarriage license, ~ physicianT or other person authorized by 

the laws of ftontana to aake S*eh a aedical certificateT 2! 

any person in charge ofT or authorized tc aake &&&It reports 

or stateaents for a laboratory who ~ ais£ep£eseat 
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aisreEresepts his identity or any of the facts called for by 

the certificate fora prescribed by this act~~ ~ any 

licensing officer vbo eloall issve issges a aarriage license 

without having received the certificate fora or who ~ 

.... ~ reason to believe that any of the facts on the 

certificate fora have been aisrepresentedT and Hti-1 

nevertheless iee&e issues a aarriage licens~~ or any person 

who ~ otherwise .... !!!!§ to coaply with the provisions 

of this act sloall Ita i§ guilty of a aisdeaeanorT andT upon 

convictionr shall be punished by a fine of not aore than ... 

~&&iEei iell&ES ($10~. 

.ill ~-- ... "'-~"'----·-- !edicel certificates, laboratory 

stateaents or reports. and applications, ia •lois est 

referred to in this act aal tloe iafaEaatiea tloa•eia 

eeataiaei 1 eloall loe ~ confidential and ~ ~ not be 

divulged to or open to inspection by any person other than 

state or local health officers or their aaly aatheEiaei 

representatives. ~ ! person vbo shall tlhal!e divulges 

such inforaation or ~ opens to inspection such 

certificates, stateaents~ eE reports, ~- aEplica!iQ~§~ 

without authority, to any person not by law entitled to the 

saaey shall ~e is guilty of a aisdeaeanorT andT UfOD 

conviction7 sball be punished by a fine of not aore than 94e 

~el iellaEs ~S100~.· 

Section B. Section 118-1Q6, R.C.ft. 19117, is aaended to 
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read as follows: 

"48-146, License " 
ee£eaeay eeaaty whepe lieease issaej ~elication. J1l Me 

~ontana resident ~ ~ be joined in aarriage within this 

state until a license bas been obtained for that purpose 

fro• the clerk of the district court of the county in which 

one of the parties bas resided for at least •ive--i5~ days 

iaaediately prior to aating application therefor, 

J1l l license so issued shall authorize a aarriage 

cereaony to be perforaed in the county vhere the license is 

issued or in any otbe~ county of this stat~. 

J1l If both parties ee ~ nonresiden's of the state, 

~ the license aay be obtained froa the ciark of the 

district court of the county vbere the aarriage ceremony is 

to be perforaed. If one of ...& ~ persons is a nonresident 

of the county where ~ ~ license is to issue, bis part 

of the application aay be coapleted and sworn to (oi 

affiraed) before the person authorized to accept such 

applications in the county and state in which he resides.• 

Section 9. Section 48-309, R.C.~. 1947, is aaended to 

read as follows: 

•48-309. Soleanization and registration, ( 1) 1 

aarriage aay be soleanized by a judge of a court of recor~, 

by a public official whose powers include soleanizaticn of 

aarriages, ~_!_~~r justice of the peac~ or in 
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accordance with any aode of soleanization recognized by any 

religious denoainatioL Indian nation or tribe, or natiYe 

group. Either the person soleanizing the aarriage7 or, if 

no indiwidual acting alone soleanized the aarriage, a party 

to the aarriage7 shall coaplete the aarriage certificate 

fora and forward it to the clerk of the district court. 

(2) If a party to a marriage is unable to be present 

at the soleanization, he say authorize in writing a third 

person to act as his proiy. If the person soleanizing the 

aarriage is satisfied that the absent party is unable to be 

present and bas consented to the aarriage, he aay soleanize 

the aarriage by proxy. If be is not satisfied, the parties 

aay petition the district court for an order pe~aitting the 

aarriage to be soleanize4 by proiy. 

(3) Upon receipt of the aarriage certificate, the 

clerk of the district court shall register the aarriage, 

(Q) The soleanization of the aariiage is not 

inYalidated by the fact that the person soleanizing the 

aarriage vas not legally qualified to soleanize it, if 

either party to the aarriage belieYed hia to be so 

qualified." 

Section 10. Section 48-317. R.c.B. 1947, is aaended to 

read as follows: 

"QS-317. Procedure co•aenceaent pleadings -

abolition of eristing defenses, 111 &11 pEeaee,iB!S yaje£ 
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~lll The Yerified petition in a proceeding for 

dissolution of 11arriage or legal separation shall allege 

that the aarriage is irretrievably broken and shall set 

forth! 

Ca) the age, occupation, and residence of each party 

and his length of residence in this state; 

Cb) the date of the aarriage and the place at which it 

vas registered; 

(c) that the jurisdictional requireaents of seetiea 

48-316 esist and that the aarriaqe is irretrieYably broken 

in that either_£ 

(i) the parties haYe liYed separate and apart for a 

period of aore than eae heB~~eA ei~hlf (180t days nest 

preceding the coaaenceaent of this proceeding7 .£ or 

(ii) t-k-t; there is serious aarital discord which 

adYersely affects the attitude of one or both of the parties 

towards the •arriage, and ~ there is no reasonable 

prospect of reconciliation; 

(d) the naees. ages, and addresses of all living 

children of the aarriag~ and whether the wife is pregnant; 

(e) any arrangeaents as to support. custody. and 

visitation of the children and aaintenance of a spouse; and 

(f) the relief sought. 

-17- HB 14 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0014/02 

~J]l !ither or both parties to the •arriaqe Ray 

initiate the proceeding. 

i4tl1l If a proceeding is coaaenced by one of the 

parties. the other party 11nst be serYed in the •anner 

proYided by the "ontana rules of civil procedure and 11ay 

within tveftlJ (2Gt days after the date of service file a 

verified response. Jo decree aay be entered until ~ 

i2Gt days after the date of service. 

~i!l Pre•ionsly esisting defenses to diYorce and 

legal separation. including but not li11ited to condonation, 

conniyance, collusion, recri•ination, insanity, aad lapse of 

tiae, are abolished. 

~l2l Tbe court Ray join additional parties proper 

for the exercise of its authority to i•ple•ent this act." 

Section 11. Section 48-331, B.c.". 19Q7, is a11ended to 

read as follows: 

"48-331. Jurisdiction -- coa•ence•ent of proceedings. 

(11 A court of this state co•petent to decide child custody 

•atters bas jurisdiction to •alr.e a child custody 

deter•ination by initial or eodification decree if: 

(a) this state.a. 

(i) is the bo•e state of the child at tbe tiae of 

coaaence11ent of the proceedingsT.i. or 

(ii) had been tbe child's boRe state within ~~6t 

months before coaaence•ent of the proceeding and the child 
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is absent fro a this state because of his reaoval or 

retention bf a person claiainq his custody or for other 

reason, and a parent or person acting as parent continues to 

live in this state; or 

{b) it is in the best interest of the child that a 

conrt of this state assuae jnrisdiction becausei 

{i) the child and his parentsT or the child and at 

least one contestantT have a siqnificant connection with 

this statey..;, and 

{ii) there is available in this state substantial 

evidence concerning the child's present ,,r futnre care, 

protection, training, and personal relationsh~us; or 

{c) the child is physically present in this state andi 

(i) bas been abandoned.;, or 

{ii) it is necessary in an eaergency to protect hia 

because be has been subjected to or threatened with 

aistreataent or abuse or is neglected or dependent; or 

{d) (i) no other state has jurisdiction under 

prerequisites substantially in accordance vith pa~a9Eaplta 

subsections l1l (a), Jll(b), or jjl(c)7 of this section or 

another state has declined to exercise jurisdiction on the 

qround that this state is the aore appropriate ·forua to 

deteraine custody of the chi!~.;, and 

(ii) it is in his best interest that the court assuae 

jurisdiction. 
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(21 

Jll(d) of 

Except under 

Bllli&ee•iea PI 

pal'il!"Eaphs gbsectioill!__l11 (c) and 

this section, physical presence in 

this state of the child7 or of the child and one of the 

contestantsT is not alone sufficient to confer jurisdiction 

on a court of this state to aake a child custody 

deter11ination. 

(3) Physical presence of the child, vhile desirable, 

is not a prerequisite for jurisdiction to deteraine his 

custody. 

{4) A child custody proceeding is co••enced in tbe 

district court: 

(a) by a parent, by filinq a petition~ 

(i) for dissolution or legal separation; or 

(iii for custody of the child ia the county in which he 

is peraaneutly resident or found; or 

(b) by a person other than a parent, by filing a 

petition for custody of the child in the county in vbich he 

is peraanently resident or found, bat only if he is not in 

the physical custody of one of his parents. 

(5) Notice of a child custody proceeding shall be 

given to the child's parent, guardian, .a4 ~ !!~ custodian, 

vho aay appear, be heard, and file a responsiwe pleading. 

The ccurt, upon a shoving of good cause, aay perait 

intervention of other interested parties." 

Section 12. section 118-333, a.c.a. 19q7, is aaended to 
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read as follows: 

"'18-333. Te•porary orders. (1) 1 partJ to a custody 

proceeding •ay •ove for a te•porary custodJ order. The 

•otion aust be supported bJ au affidavit as provided in 

48-3'10. The court •ay avard te•porary castodJ under 

the standards of ses•iea 48-332 after a hearingy or, if 

there is no objection, solely on the basis of the 

affidavits. 

(2) If a proceeding for dissolution of aarriage or 

legal separation is disaissed, &DJ teaporarJ custody order 

is vacated unless a parent or the child's custodian aoyes 

that the proceeding continue as a custodJ proceeding aud the 

court finds, after a hearing, that the circuastauces of the 

parents and the best interest of tbe child Ea~ai£es reguire 

that a custody decree be issued. 

(3) If a custody proceeding coaaenced in the absence 

of a petition for dissolution of aarriage or legal 

separation IJR4&E &llll&eetiefl (al (iii &£ (Ill 9f seetieR '18 ~ 

is disaissed, any te•porary custodJ order is vacated." 

Section 13. section 61-105, R.C.II. 1947, is aaended to 

read as follows: 

"61-105. Custody sf l&!itiaate~!{ficesL-~~-~g~ 

QI child. The father and •other of an unaarried ainor child 

are equally entitled to ~ the custody, services, and 

earnings sf_!b~_chil~. If either parent be dead.,. or unable.,. 
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or ~ refgses to take the custodJ7 or bas abandoned his 

or her faaily, the other is entitled to ~ the custodJ, 

services, and earnings ~~bild.• 

Section 14. section 61-109, R.C.!. 19117, is aaended to 

read as follows: 

•61-109. Allowance to parent. The proper court aay 

direct an allowance to be •ada to the parent of a child7 oat 

of~ the child's property7 for ~ 1h£ past or future 

support and education of the caild, on such conditions as 

aay be proper, vhene•er such direction is for ~ !A! 

child's benefit.• 

Section 15. Section 61-113, R.C.II. 19117, is aaended to 

read as follows: 

"61-113. Re•edJ vhen a parent dies without proyidiug 

for ~ support of ... child. If a parent cbargeatle •ith 

the support of a child dies.,. lea•ing ~ the child chargeable 

to the coantJ7 and leaving an estate sufficient for ~ !A! 

child's support, the county co••issioners of the county •ay 

claia provision for ~ the child's support froa the 

parent's estate by civil action7 and for this purpose aaJ 

have the sa•e re•edies as any creditors against that estate.,. 

and against the heirs, de•isees, and the next of kin of the 

parent." 

Section 16. Section 61-118, B.C.II. 19q7, is aaended to 

read as follows: 
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"61-11 B. Coapensation and support of atldt: ahiU 

person after attainin9_!a1ority. Where a ~ ~~. after 

attaining aajority, continues to serve and to be supportea 

by the parent, neither party is entitled to coapensation, in 

the absence of an agreeaent therefor." 

Section 17. Section 61-122, B.C.!. 19117, is aaenaed to 

read as follows: 

"6 1-122. Et~et.etly Whep custodi aay be awarded llithout 

ii•eree dissolvtion proceedings ehea paEeat:e eepaEat.ei. lhen 

a husband and wife live in a state of separationT without 

heia~ ii•e•eel the aarriaqe being dissolved, any court of 

coapetent jurisdiction, upon application o~ ~ither, if an 

inhabitant of this state, aay inquire into the ~astody of 

any unaarried ainor child of the aarriag'T and aay award tbe 

custody of such child to either for such tiae and under such 

regulations as the case aay require. the tleeieiea e€ ~~ 

sear\ aast: he 9&iiei hy \he Eales pEess£ihei ia aeet:iea 

!11 un.• 
Section 18. Section 61-208, B.C.!. 1947, is aaended to 

read as follows: 

"61-208. Petition for adoption. (1) A petition for 

adoption sha11 be filed in duplicate, verified · by the 

petitioners, and shall specify: 

{a) ~ the fall naaes, ages£ and place of residence 

of the petitionerBT and, if aarried, the place and date of 
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the aarriag!T~ 

{b) ~ wh!R th• petitioners acquired or intend to 

acq~ire custody of the child and froa what person or 

agency ... ~ 

(c) ~ the date and place of birth of child, if 

kno.,n .... .i. 

(d) 4*8 ~ naae used for tbe child in the proceedingT 

and~ if a change in naae is desired, the new na•&y~ 

(e) ~ ~ it is the desire of the petitioners that 

the relationship of parent and child be established between 

thea and the child..-~ 

(f) ~ ~ full description and stateaent of value of all 

property owned or possessed by the chil~~ 

(g) ~ !!£!!, if any, which ezcase consent on the 

part of a parent7 to the adoption. 

(2) one copy of the petition shall be retained by the 

court. The other shall be sent to the ~ departaent of 

social and rehabilitation services~ ..& ln additioR!J _ _£2£1 

§h!!l_ be sent to any agency participating in the adoption 

proceeding. 

(3) Any written consent required by this act aay be 

attached to the petitiony or aay be filed7 after the filing 

of the petition, vitb the consent of the court." 

Section 19. section 61-211, R.C.ft. 1g~7. is aaended to 

read as follows: 
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"61-211. Interlocutory and final decree. J1l Upon 

eiaaination of the report described in ~~ 61-209, if 

such report bas been ~ considered necessary by ~ !h~ 

court, and after bearing, the court aay issue an 

interlocutory decree giTing the care and custody to the 

petitioners pending the further oraer of the court. 

Ill When a petition bas been filed seeking the 

adoption of a child, the court anst cause serTice of process 

to be aade on the parent or parents of the child, eicept in 

those cases hereinafter proYided, in the following aanner: 

l!.l The court shall order a citation to issue to the 

parent or parents in the naae of the state of !ontana ana 

under the seal of the courtT directing such parent or 

parents to appear in court at a tiae to be fized by the 

conrtT and shov cause vby s~ !h~ petition should not be 

graJlt.,d. 

1!21. Such citation, together vitn a copy of the 

petition for adoption, shall be personally served upon such 

parent or par.,nts. If. hoveTer, any such parent or parents 

cannot be found within tbis state. serTice aay be had by 

publication of a copy of ~ ~ citation in the ~anner 

provided for the publication of suaaoos by Bole ~. 

II.R.Civ.F. 

Jl1. If£ after coapleticn of such service, any parent 

so served does not appear, the court aay act UFon the 
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petitiony and the order of the court thereon shall be 

binding upon all persons so served: proTided that any such 

person shall baYe •he £igh• •a ~ appeal froa the order in 

the aanner and fora proTided for appeals froa a judgaeat ia 

ci Til actions. 

1!l The petitioners and the child shall appear at _... 

~ bearing, unless the presence of the child is valved by 

the court. 

~ SerTice of process, as aforesaid. need not be aade 

on a parent vbo bas consented in writing to an adoption.--.. 

aa •~e ta•heE ef aa illa9i'i•••• ahi~•: or on any pareat 

whose consent to adoption is not reqaired under the 

provisions of ••a•••• 61-205~ 2r 61 325, and service of 

process shall not be Bade on any parent who has relinquished 

his child to the ........ departaent of social and 

rehabilitation services or an adoption agency licensed by 

the ~ departaent 

j§l After an interlocutory decree, as afeEa&aii 1 bas 

been issued by the court. the investigator, if any, shall 

observe the child in his adoptive boae and report in writing 

to the court within ~6t aonths on any circuastances or 

conditions which aay haTe a bearing on the adoption. After 

~6t aonths froa the date of the interlocutory decree, 

the petitioners aay apply to the court for a final decree of 

adoption. The court shall thereupon set a tiae and place for 
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final hearing. Rotice of the ti•e and date of the hearing 

shall be served on the ~ departaent of social and 

rehabilitation servicesT and the investigator, if any. ~be 

investigator, if any, shall file with the court a written 

report of his findings and reco••endations and certify that 

the described investigation, if any, has been aade since the 

granting of the interlocutory decree. After hearing on said 

application, at which the petitioners and the child shall 

appear, unless the presence of the child is waived by the 

court, the court •ay enter a final decr~e of adoption if 

satisfied that the adoption is for tbe best interests of the 

child. If the adoption is denied, an ap:ropriate order 

shall be aade as to the future castody of .ai4 th~ child." 

Section 20. Section 61-214, B.C.!. 19117, is aaended to 

read as follows: 

"61-21... lppeal. ln appeal aay be taken fro• any final 

order, judg•ent~ or decree rendered hereunder .. !~ tbe 

district court by any person aggrieved thereby, in tbe 

••nner provided for appeals fro• ~ 1!2 court in other 

civil aatters.• 

Section 21. Section 61-309, B.C.~. 1947, is aaended to 

read as follows: 

"61-309. Jurisdiction -- venue. 11) The district court 

bas jurisdiction of an action brought under this act. ~he 

action •ay be joined with an action for li•e£ae dissolutio~. 
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annulaent, separate •aintenance, support, or adoption. 

(2) For purposes c< an action brought under this act~ 

personal jurisdiction is established in the courts of this 

state over any person vho has had sexual intercourse in this 

state which has resulted in the birth of a child who is the 

subject of such proceedings. In addition to any other aethod 

provided by rule or statute, iaela•U•! Bale 1111 et 'he 

"ea\aaa Bale& ef Ei¥11 Pwaeeiaee, personal jurisdiction •ay 

be acquired by service in accordance with Rule liB of the 

ftontana ~ ~ of Gi•il Peeeelawe ciyil P!ocedgre. 

(3) The action RaJ be brought in the county in which 

the child or the alleged father resides or is found or, if 

tbe father is deceased, in which proceedings for prcbate of 

his estate have been or could be coaaenced." 

section 22. section 61-323, B.C.R. 1947, is a•ended to 

read as follows: 

"61-323. Proaise to render support. (1) lny proaise in 

writing to furnish support for a cbild7 growing out of a 

supposed or alleged father and child relationshipy does not 

require consideration and is enforceable according to its 

teras, subject to eae,iea 61-307(4). 

(2) In the best interest of the child or the aother, 

the court aay, and upon the pee•ieiea•e ~isor•s request 

shall, order the proaise to be kept in coafidence and 

designate a person or agency to receive and disburse on 
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behalf of the child all aaounts paid in perforaance of the 

2 pro•ise. 11 

3 Section 23, Section 93-505, fi.C.II. 19117, is aaended to 

II read as follows: 

5 "93-505. Sittings of court when priYate. In an 

6 action for A.i._--•-..f!lo dissolgtion ot !Yillg!!. criainal 

1 coo•ersa tion, n seduction, •~ ~~•••~ et p~eaise ef 

8 ••••i•!•• the court aay direct the trial of any issue of 

~ fact joined therein to be priYat&y and eEclude all persons 

10 eEcept the officers of the court, the parties, their 

11 witnesses, and counsel~~ provided7 that in any cause the 

12 court aay, in the exercise of • sound discretion, during the 

13 esaaination of a witness, exclude any or all witnesses in 

111 the cause." 

15 section 24. Section 93-2601-60, R,C,I'J, 1947, is 

16 aaended to read as follows: 

17 0 93-2601-60, Hearing and continuance. If the obligee 

18 is not present at the hearing and the obligor denies owing 

19 the duty of support alleged in the petition or offers 

20 eYidence constituting a defense~ the court, upon request of 

21 either party, ~ continue the bearing to perait evidence 

22 relative to the duty to be adduced by either party by 

23 deposition or by appearing in person before the court. the 

24 court aay designate the judge of the initiating court as a 

25 person before whoa a deposition aay be taken.• 
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Section 25. Repealer. Sections 36-110, 36-130, 36-131. 

~8-112, 118-123, 48-1411, and 93-2201-6, B,C,I'J, 1947, are 

repealed. 

-l!ud-
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