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HOUSE BILL 10 •. _1_3 __ 

IITRODUCZD BY ---~MAR~~K~S~--------~~--------------------

l BILL POB AI ACT BITITLBD: "11 ACT FOB .l STAIDlBD 

DZPIIITIOI OF THE lORD •PZRSOJ• II TBB TIXATIOI STITDTRS; 

DBLBTIIG IICOBSISTBIT DRFIBITIOIS FROB TITLE 811, B.C.B. 

19117; l!EIDIHG SECTIOHS 84-202, 84-7011, 84-1601, 84-2301, 

84-21101, 811-2402, 811-211011, 811-21105, 811-2410, 811-21111, 

811-3501, 84-3502, 811-3510, 811-3512, 84-11155, 8'-4166, 

84-51102, 811-5410, 811-5413, 811-6201, 811-6401, liD 811-7003, 

R.C.!. 1947; RBPBILIIG S!C!IOIS 811-1101, 811-1201, 84-2001, 

84-2201, 110 84-5901, a.c.s •. 1947.• 

B! IT BllCTBD BY Ta! LEGISLlTDBB OP rH! STATE OP BOITlll: 

Section 1. There is a new a.c.a •. section in Tit1e 84 

that reads as fo1lows: 

"Person• 1efined. . ls used in this tit1e (except 

chapters 15 and 49), unless the context indicates othervise, 

the ter• "person" Ieans an indiYidual, corporation (do•estic 

or foreign), partnership, association, joint-stock co•pany, 

or syndicate. 

section 2. Section 84-202, a.c.a •. 19117, is a•ended to 

read as follows: 

"84-202. Exesptions fro• taxation. (1) (a) The 

property of the United States, the state, counties, cities, 
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towns, schoo1 districts, •unicipa1 corporations, pub1ic 

1ibraries, bui1dings with land they occupy and furn~shings 

therein owned by a church and used for actua1 re1igious 

worship and for residences of the c1ergy, together with 

adjacent land reasonab1y necessary for convenient use of 

such bui1dings ow•ed by a church, such other property as is 

used exc1usiYe1y for agricultura1 and horticultural 

societies, for edacationa1 purposes, hosp~tals and places of 

burial not used or he1d for priY&te or corporate profit, and 

iustitations of purely puhlic caarity. evidence of debt 

secured by .artgaqes of record upon rea1 or persona1 

property in the state of Boutaua, and pab1ic art ga11eries 

and public observatories not used or he1d for private or 

corporate profitT are exeapt froa taxation, but no aore 1and 

than is necessary for such purpose is exe•pt. 

(b) Is used in this subsection, the ter• •institutions 

of pnre1y pub1ic charity• shal1 inc1ude organizations owning 

and operating facilities for the care of the retired or aqed 

or chronica1ly ill which are not operated for gain or 

profit; and the teras 

obserYatories• sha11 

"pub1ic 

•ean on1y 

art ga11eries and public 

such art ga11eries and 

observatoriesL whether of pub1ic or 

are open to the publier without 

pEiYate 

charge 

ownership, as 

or fee at a11 

reasonab1e hour5r and are nsed for the purpose of education 

only. 
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(2) 

belonging 

discharged 

llhen a 

to any 

Onited 
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clubhouse or building erected by or 

society or organization of honorably 

States soldiers. sailors£ or aarines who 

served in arny or navy of Onited State&r is used exclusively 

for educational. fraternal. benevolent£ or purely public 

charitable pnrpose&r rather than for gain or profit. 

together with the library and furniture necessarily used in 

any such building. such property is exeapt froa taxation. 

and all property. real or personal. in the possession of 

legal guardians of incoapetent veterans of the llorld 11ar or 

ainor dependents of such veterans, where such property is 

funds or derived froa funds received froa the Onited States 

as pension, coapensation, insurance, adjusted coapensation, 

or gratuity, shall be exeapt froa all taxation as property 

of the Onited States while held by the guardian, but not 

after title passes to the veteran or ainor in his or her own 

right on account of reaoval of legal disability. 

(3) 111 household goods and furniture. including 

clocks. 

apparel 

ausical instrnaents, sewing aachines. wearing 

of aeabers of the faaily actually used by the owner 

for personal and doaestic purpose&r or for furnishing or 

equipping the faaily residence£ are exeapt from taxation. 

(q) J!1 Freeport merchandise shall be exeapt froa 

taxation. Freeport aercbandise aeans those stocks of 

aerchandise aanufactured or produced outside this state 
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which are in transit through this state and consigned to a 

warehouse or other storage faci~ity, public or private, 

within this state, for storage in transit prior to shipaent 

to a final destination outside the state, and which have 

acquired a taxable situs within the state. 

Jhl Stocks of aerchandise do not lose their status as 

freeport aerchandise because while in the storage facility 

they are asse•bled, bound. joined, processed, disasseabled, 

divided, cut, broken in bulk, re~abeledL or repackaged. 

l£l Any person, ee&peEa~iea, ii••• paE6BePsaip 1 

asseeia*iea, or other group seeking to qualify its property 

for inclusion in this class shall •ake application to the 

~ departaent of revenue in such aanner or fora as aay be 

required by the depart•ent. 

(5) fThe following agricultural products are exe•pt 

froa taxation:i 

(a) M-1- al! unprocessed, 

vegetables in fara storage and owned 

perishable fruits 

by the producer 

and 

~ 

(b) M-1- all nonperishable unprocessed agricultural 

prodnctsL except livestock. held in possession of the 

original producer for less than se•ea (1r aonths following 

harvestT~ 

(c) ~i•e~eek livestock, defined as cattle. sheep, 

horses, or mules, which have not attained the age of ~ 

-4--

~ 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
LC 0043/01 

~9t aonths as of the last day of any aonth. 

(6) ~oneys and credits are eKeapt froa taxation. 

(71 A capital investaent in a recognized nonfossil 

fora of energy generation is exeapt to the extent provided 

under se~iea 8~7403.• 

Section 3. Section 8~70~. B.c.~. 1947, is aaended to 

read as follows: 

•84-7011. Definitions. (11 !'be tera •state board• or 

•board• when nsed in this act without other qua1ificatiODT 

sha11 aean the state tax appeal board. 

(3J 91le •-• •pel!&aar• vllea aaei iR tW.. BR; alla~l 

aaaa aai iaslaie ••T iaiiYii .. l 1 ~•••• ra•'-eE&kip, 

assaeiatiea a• saepesatiaa a•'nss a_..e.wise eapl!es&ly 

~ill The phrase •auDicipal corporation• or 

"annicipa1ity• or •taxing unit• wbea used in this act shall 

be deeaed to include a couty, city, incorporated town, 

township, school district, irrigation district, drainage 

district, or any person, persons, or organized body 

authorized by lav to establish tax levies for the purpose of 

raising public revenue.• 

section 4. Section 8~1601, B.c.e. 1947, is aaended to 

read as follows: 

"84-160·1. Electrical energy producers• license tax. 

.~.._.,._ ... .;;.._ !! addition to the license tax nov provided by law, 
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each aai &Y&EJ iaiieiiaa*o ~ ... paa~ae&ship1 aa..aa law 

teasto eaEpaeati&Bo assasiatiea person or other organization 

no• eagaged in the generation, aanufacture.a. ··Or production of 

electricityT and electrical energy in the state of !ontana, 

either through water power or by any other aeans, for 

barter, sale& or exchange.&. and hereinafter referred to as 

the "producerT•.... shall on or before the fs•eeath 15tlt day 

of each calendar aonth ha9ABB'-9 wi•a ~lla ~~~ea.-a ,., af 

IBfo 19i9w render a stateaent to the .-.e. departaent of 

revenae.e£ •aa &*a•a at ••••BRa; showing the gross aaount of 

aoney receiyed on accoant of sales of electricity and 

electrical energy during the preceding calendar aonth 

withoat any dedactioaT and shall pay a license tax thereon 

in the sua of eaa .. , faa• haai•ei ,lli.-f ei9a• ~haaa.ai~he 

peE sea$ (1.438St of such qross aaount as shown on such 

stateaent in the aanner and withia the tiae hereinafter 

provi ded·h. ~ taz shall be effective for the 

taxable year coaaencing April 1, 1969, and also for each 

taxable year thereafter.• 

Section 5. Section 84-2301, R.C.ft. 1947, is aaended to 

read as follows: 

•84-2301. Definitions. lll·The tera •departaent• when 

nsed in this act shall aean the state departaent of revenue. 

lll Any person, ~BI!SBBSt aB~B£.BBI!Bhi~o jeia• s•sek 

coapany, association, or corporation (not being a railroad 
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coapany or a lessee of a railroad coapany) wherever 

orga.Iized or incorporated, owning and operatingT or 

operating any cars known as dining, buffet, chair, parlor, 

palace& or sleeping car5-r which are used upon railroads 

within this state, unless the ownership of such cars be 

identical vith that of the lines of railroads on which they 

are operated, shall be d~eaed a ~sleeping car coapany! for 

the purposes of this act.• 

Section 6. Section 84-2401, R.C.B. 1947, is aaend~d to 

read as follows: 

•8•-2401. store license froa departaent of revenue 

reguired, ~aa\ i\ !! Sba11 be unlawful for any person, &i~a, 

seepe .. stea, aesesia\iea sa ••P•-*•e•sa~, si\ae£ ••••i98 B£ 

. ieaea\ia, to open, establish, operate£ or aaintain any store 

or stores in this state without first having obtained a 

license to do so fro• the ~ departaent of revenue, as 

hereinafter provided.• 

Section 7, Section 84-2402, B.C.!. 19Q7, is aaended to 

read as follows: 

•8~2Q02. Application and fee for license. l1l Any 

person, fi£• 1 sappesa~•ee, aesesia,iea, sepaPt•e•s•~P or 

group desiring to open, establish, operate£ or aaintain a 

store in the state of !ontana prior to septeaber 1 of that 

calendar year shall apply to the ~ departaent of revenue 

for license to do so. The application shall be made upon a 
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fora which shall be prescribed and furnished by the ~ 

depart sent and shall set forth the naae of the 

owner, aanager, trustee, lessee, stockholders, receiverL or 

other persons desiring said license; the naae of such store; 

the location, inc1uding street number; and all such other 

facts as the ~ departaent af ~eY&aBB aay require. 

Jll If the applicant desires to open, establish, 

operate~ or aaintain aore than one such store, he shall aake 

a separate application for a license to operate, aaintain, 

open£ or establish eacb sncb store. 

J1l Bach such application shall be accoapanied by the 

1icense fee as and 84-2~07.• 

Section 8 •. ' Section 8~2~0~, B.C.!. 1947, is aaended to 

read as follows: 

•8~2404. Expiration and renewal of licenses. 111 111 

licenses shall be so issued so as to expire Deceaber 31 of 

each calendar year. on or before Deceaber 31 of each 

calendar year, every ~ person, sa&pa£a\ABB 1 aasesia\&aa, 

sepaPt&ePsltip having a license-r shall apply to the ~ 

departeent of revenue for a renewal license for the calendar 

year next ensuing. All applications for a renewal shall be 

•ade upon foras which shall be prescribed and furnished by 

the ~ depart•ent af PBYeaee. 

J1l Each such application for a renewal license shall 

be accoapanied by the license fee as prescribed in ses\iaas 
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84-2405 and 84-2407. 

fll A~l ~eeaaee ekal 1 lapse as 9eaea8ae a1 ei •he 

yea• Ia• •66ek ~~ ~ieeBBe ••a iesae&, aei ii If, by 

Deceabe~ 31, 'an application fo~ a ~enewal license fa~ the 

calendar year nezt ensuing has not been .ade, the fee 

charged shall be double the rate prescribed in seetaieae 

84-2405 and 84-2407.• 

Section 9. Section 84-2405, B.C.!. 1947, is aaended to 

read as follows: 

•8'-2405. Retailers subject to act -- license fees 

for. l!l. BYery person. iiE&o e""aJ!;a4oiH, asaaeia-iaa, 

aapaE41Bei!&Mp or groap opening, establishing, operating£ or 

aaintaining one ~ or aore retail stores or aercantile 

establishaent&r within this statey uDder the same general 

aanageaent, saperYision£ or ownership, where a stock of 

goods is aaintained daring any portion of the yearT 

regardless of whether the stock is held by ownership, 

consignaent, agency£ or any other aeans, shall pay the 

license fee hereinafter prescribed for the privilege of 

opening, establishing, operating, or &aintaining such stores 

or aercantile establishaents, proYided that the aeabers of 

any group, association~ 

coaposed of independent units owning their ovn business and 

grouped or associated together by agreeaent or otherwise for 

the purpose of purchasing or selling aerchandise or serYice 
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for the antua1 benefit of the aeabers shall not be grouped 

for coapnting the license £ee to be paid by the persony 

iiEap 88Ep81!&~4aa0 &8888iA.iea1 BE 8Bpai!4&e&&.ip or retailer 

under this act, but the units or aeabers shall be tazed as 

indiYidual units. ~he license fee herein prescribed shall 

be paid annually. 

lll The annual license fees herein prescribed £or 

re~ail stores or aercantile establishaents which haYe gross 

receipts in e~cess of ~EeB loaabeol iiMJ W.-aaaol ol8.i~a1!s 

~$350,00~ per year shall be as follows: 

~l!l- Upon one store~ the annual license fee shall be 

al.e•ea olaU.-• E$l1~. 

~~" Upon the second store, the annual license fee 

shall be fif•J ai• ol~lams ($~. 

4rl§l Upon the third store, the annual license fee 

shall be eae heai£ei aai si• ia~l.a£& ($10~. 

4r~ Upon the fourth store, the annual license fee 

shall be eee h6Bi£ei aei fi~y ai• i&llal!& ($156~. 

~l!L Upon the fifth storBT and on each store in 

ercess of five ~ stores. the annual license fee shall be 

••• kaei£ei aai si• olalla£& ($20~ 

J1l The annual license fees herein prescribed for 

retail stores or aercantile establishaents which do not have 

gross receipts in ercess of •~ee haai£ei fif•f •heaeaai 

iellapa [$350,000~ per year shall be as follo•s: 

-10-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

LC 0043/01 

4Yl§L Upon one store£ the annual license fee shall be 

ele•ea ieJ.lo&IIB (S11J-. 

~1!1 Upon the second store, the annual license fee 

shall be .ai11•eea ielJ.a11e aai fif\y sea's [S1J.S~. 

~J£l , Upon the third store, the aanual license fee 

shall be ••e•'Y eae ialJ.a11a ($21J-. 

~JSl- Upon the fourth store, the annual license fee 

shall be , ... ,, .~,~- ia;a.;a.a.a aai filtlY aaatla l$28.SOT. 

~J!l' Upon tke fifth store, the annual license fee 

shall be 'hi-*f ai• lellall& ($3~. 

--jfi Upon the sixth storey,and each store in ell:cess 

of siz ~. the annual license fee shal~ be f&Af fea11 

4alloall& .... fiftly eat;a ($44. sot-. 
J!l For the purpose of deteraining the nuaber of 

stores or units in the chain, all stores or units in the 

chain shall be included regardless of size even though one 

or aore stores or units aay be included in a different 

category for this license, provided the larger stores or 

units shall be counted last.• 

Section '10. Section 8,._2410., R.C.Il. 1947 • is aaended 

to read as follows: 

•84-2410. •store& defined. The tera •store• as nsed in 

this act shall be construed to aean and include any store or 

stores or any aercantile establishaent or establishaents 

which are owned, operated, aaintainedL or controlled by the 
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sa•e person, £ipa1 •••P••••iaa1 aasasia•iea, sepaw•ae~ah~p, 

or group, ei\hee ieaes•ia &II fe~i4a1 in ahich goods, wares£ 

or aerchandise of any kind are sold, either at retail or 

vholesal~L and subject to the classification contained in 

see41ieaa 84-2405 and 84-2407. Yending aachines shall not be 

considered as places of business per se and are not required 

to be licensed onder the prowisions of this act.• 

section 11., section 84-2411, R.c.e. 1947. is aaended 

to read as follovs: _ 

•84-2411. Penalty. Any person, li .. , ee11pe11a-iea, 

asaeaia•lea, aap•~••evehip or group vho shall wiolate any of 

the prowisions of this acty shall be deeaed guilty of a 

aisdeaeanory and apon conwictioa thereofy sha11 be fined in 

any sua of not less than ••••'Y li•• lleJ.~aEa f$2~ ~ 2£ 

aore than ~•e kaalllle• ll~J.a~a ($20~. and each aai ••eFf 

day that such Yiolation shall continue shall constitute a 

separate and distinct offense." 

Section 12. Section 8,._3501, R.c.a. 19117, is aaended 

to read as follows~ 

•84-3501. Definitions._The following words, teras£ and 

phrases in this act are, for the purposes hereof, defined as 

follows: 

~&) !he veei •paesea• iaa~a4ea aay iaii•i46al, fiEa, 

sea~iaa~iea a .. ia9 as a aai•, aa4 ~he pAa11a~ aa well aa •he 
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BiB9B~BE &aBBa£1 BB~aBB ~he ia-ea• ~a fiWB B BBEe *i~~BQ 

aea&iBf is a~eB£~7 &iselaeea ay whe aaa•aa\ heEeaio 

~lll l •public contractor• within the aeaning of 

this act shall include any person who snbaits a proposal to 

or enters into a contract for perforaing all public 

construction aork in the stater with the federal governaent, 

state of ~ontana, or with any board, coaaission~ or 

departaent thereof-r or with any board of county 

coaaissionera-r or with any city or to.u conncil-r or aith any 

agency of any thereof-r or witb any other public board, body, 

coaaission£ or aqenCJ-r authorized to let or award contracts 

for any public work ahen the contract cost, valne£ or price 

thereof exceeds the sua of aae .aaaa.aa ia•~•Es (S1,00ot. 

~ill The tera "public contractor• includes 

subcontractors undertaking to perfora the aork cowered by 

the original contract-r or any part thereof, the contract 

cost, value~ or price of which exceeds the sua of ~ 

~Jll "Gross receipts" aeans all receipts froa 

sources within the state£ whether in the fora of aoney, 

creditsL or other valuable consideration, received froa, 

engaging in£ or conducting a business, without deduction on 

account of the cost of the property sold, the cost of the 

aaterials used, labor or service cost, interest paid, taxes, 

losses£ or any other expense whatsoever. However, "gross 
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receipts• shall not include cash discounts allowed and taken 

oa sales and sales refunds, either in cash or by credit~ 

uncollectible accounts written off froa tiae to tiae, _.. or 

payaents received in final liquidation of accounts included 

in the gross receipts of any previous return aade by the 

person.• 

Section 13. Section 811-3502, R.C.!. 19q7, is aaended 

to read as folloas: 

•84-3502. Dnlawful to engage in public contracting 

basiness aithoat license. PEaa ••• .... I! •• . paasa99 aai. 

11 shall be anlaafal for any 

person, iiE•1 aepa•~.__..,, ae•pesa4~ea1 aaaaaia.aea or any 

coabination of ••f. t>h&Eeaf, persons to engage in the 

business or act in the capacity of pub1ic contractor as 

herein defined within the state of !ontana without hawing a 

license therefor as herein provided.• 

Section 14. Section 84-3510, R.C.!. 1947, is aaended 

to read as follows: 

"811-3510. Coaplaints against licensee -- grounds 

investigation hearing suspension of license 

appeals. 11l lny persou, fi .. , aa~a~a~p, &aPpeea~ea, 

assaaia~ias or other organization aay file a duly verified 

coaplaint with the registrar charging that the licensee is 

guilty of one or aore of the following acts or oaissions: 

~.!& Aea,aaasaeail abandoaaeat of any contract without 
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legal excuse; 

~J.!!l. Di•on;siea diTersioa of funds or property 

receiTed under express agreeaent for prosecution or 

coapletion of a specific coutract under this actT or for a 

specified purpose iu the prosecution or coapletion of any 

contractT and their application or use for any other 

contract, obligation£ or purpose with intent to defraud or 

deceiTe creditors or the owner; 

~J£1 .-e the doing of any willful fraudulent act by 

tbe licensee as a public coatractor in coasequence of which 

another is substantially injured; 

~~ .._ the aakiDq of any false stateBent in any 

application for a licease or renewal thereof; 

~~ ~ the failure to coaply with the proTisions 

of saetiiaa 82-1926 requiring preference of products 

aaaufactured or produced in this state by "ontana industry 

and labor. 

Jll Upon the filing of such coaplaint£ the registrar 

shall investigate the charge and within ~ 60 days after 

the filing of such coBplaint shall render and file said 

registrar's decision with said registrar's reasons therefor. 

If the registrar's decision be that the licensee has been 

guilty of any of such acts or oaissions, said registrar 

shall suspend the contractor's license. lt any time within 

~ gQ days thereafter the coaplainant or the contractor 
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aay petition the registrar for ll rehearing. Cin the order 

granting or denyiug such rehearing~ the registrar shall set 

forth a stateaent of the particular grounds and reasons for 

said registrar's actions on such petition and shall Bail a 

copy of soch order to the parties who have appeared in 

support of or in opposition to the petition for rehearing. 

If a rehearing be granted, the registrar shall set the 

aatter for further hearing on due notice to the partieSy 

and~ vithin ~ 30-days after snhBission of the Batter, 

serve said reqistrar•s decision after rehearing in like 

aanner as an origiaal decision. 

J1l The filiug of such petition for rehearing as to 

the registrar's actions in suspending or canceling such 

license shal1 suspend the operation of such action and 

perBit the licensee to continue to do business as a public 

contractor pending final deteraination of the controTersy. 

J!l Within ~ 30 days after the decision on 

rehearing, any party aggrieved by such decision of the 

registrar aay appeal therefroa to the district court in and 

for the county in which the licensee under this act resides 

or does business as a public contractorT by serving upon the 

registrar a notice of such appeal. c The Batter shall 

thereupon be heard de noTo by the district court. An appeal 

Bay be taken fro• the decision of the district court in the 

saBe Banner as appeals in other civil cases. 
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J!l In all cases where the licensee has filed his 

notice of appeal froa the decision of the registrar or froa 

the decision of the district court, such licensee shall be 

entitled to continue to do business as a public contractor 

pending final decision of the controversy.• 

Section 15. Section 8~3512, R.c.a. 19117, is anended 

to read as follows: 

•811-3512., Penalty for acting without license, Any 

or 

other organisation acting t. the capacity of public 

contractor within the aeaaing of this actT withont a license 

as herein proYidedT shall be guilty of a aisdeaeanor and 

shallT upon conYiction thereof, if a p~aea an"iadiwidual, 

be punished by a fine of not to exceed •i•e aaaa•aa aallaea 

~$500~ or by inprisonaent in the county jail for a tara 

not to exceed ~ ! aonths or by both such fine and 

iaprisonaent, in the discretion of the court. The saae 

penalties shall apply..,. upon conviction..,. to any neaber of a 

eapaEi!ae•ship 1 partnership or to any construction, nanaging~ 

or directing officer of any corporation or other 

organisation consenting to, participating in, or aiding or 

abetting any such violation of this act,• 

Section 16, Section 84-4155, B.c.a. 19117, is aaended 

to read as follows: 

•84-11155. Pieceaeal redeaption of land sold for taxes. 
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J1l Whenever any person, •i••• aepa.eBe§8~1 eeepa .... ea &E 

asseaia~an shall desire to redeea froa a tax sale aad pay 

all subsequent taxes upon any lots, pieceL or parcel of rea1 

estate..,. which said person, iiPa1 eapa•~•e•ship 1 eeppa•a~ieB 

81! IU!Itl8&ia\i.BR shall ovn or hold a aortgage or other lien 

against or when such person, •iPa, aepa•$aeEship 1 

seppePa~iaa a• aaseaia•ieB shall be the ovner of or have 

soae interest in such property, it shall be the duty of the 

county treasurer of the county in which sach real estate is 

situated to perait such redeaption and payneat; and ia case 

the eai4 real estate shall have been assessed and sold. 

together with other real estate, or in case the tax assessed 

against any other property sha11 be a lien thereon, then it 

shall be the duty of said coanty treasurer to coapute and 

apportion the tax that should have properly been assessed 

against the &ai6 real estate sought to be redeeaedT and upon 

which the taxes are sought to be paid..,. the saae as if said 

property had been saparate1y assessed. 

.ill. Any personal property tax which is a lien upon 

said real estate shall be likewise coaputed and apportioned 

on the sane percentaqe basis as the tax assessed against the 

real estate is apportioned.• 

Section 17, Section 84-4166, B.C.!. 1947. is aaended 

to read as follows: 

•94-q166. Defense to action -- redenption of parcels. 
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Any defendant aay appear in said action within the tiae 

provided by law for appearances in civil actions and aay set 

up any defense to the ee44 action he aay haY9T and aay 

therein question the legality, validityL or the sufficiency 

of any act had in connection vitb the assessaent or sale of 

said land+~ 68¥ AAI defendant to said action aay aate 

redeaption of said lands froa said tax sale by paying the 

total aaonnt of delinquent taxes and penalties, vith 

interest thereon at ei!h~ pe~ eea\aa (8~ per annua fro• 

date of payaent, which plaintiff shall have paid, together 

with costs of the actionT~ aad apea !RQA such payaent a 

certificate of redeaption tberefroa sba11 be issued by the 

county treasurer of said couaty to the defeadant so paying, 

and thereupon the ~ action shall be disaissed+~ •lt:aas•e£ 

Whenever a defendant shall desire to redeea froa a tai sale 

and pay all subsequent taies upon any lots, piece, or parcel 

of real estate, which ea!4 person, €iPa1 aep&r\aeeahip, 

eeepePa\iea ee asseeia\iea shall own or bold a aortgage or 

other lien against or have any interest in such property, it 

shall be the duty of the county treasurer of the county in 

which such real estate is situated to perait such redeaption 

and payaent•~ ~ In case the sa44 real estate shall have 

been assessed against any other property shti~ II" and is a 

lien thereon, then it shall be the dntr of said county 

treasurer to coapute and apportion the tax that should have 
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properly been assessed against the &&!4 real estate sought 

to be redeeaedr and upon vhich the tazes are sought to be 

paid, the saae as if said property had been separately 

assessed. lny personal property tai which is a lien upon 

said real estate shall be likeaise coaputed and apportioned 

on the same percentage basis as the tax assessed against the 

real estate is apportioned.• 

Section 18. Section 84-51102, e.c.~. 19117, is aaended 

to read as follows: 

•84-51102. let proceeds tai stateaent of yield, 

pen~lty, eitension of tiae. Every person, par•aeF&aip 0 

seepeea\iea1 eP asaesia~ea, engaged iD aining, extracting 

or producing froa anr quartz Yein or lode, placer claia, 

dnspL or tailing&r or other place or sources vhateverT 

precious stones or geas, gold, silYer, copper, lead, 

petroleua, natural gas, or other valuable aineral, except 

coal, anst on or before 'ae •h~P~J €ire' day ei ftarch 31 ~ 

each year aake out a stateaent of the gross yield of the 

above-naaed aetals or ainerals froa each aine owned or 

worked by such person, eeppepa\~ea eP asseeiat•e• during the 

year preceding the i~Fst ~ay ei January 1 of the year in 

which such stateaent is aader and the value thereof. such 

stateaent shall be in the fora prescribed by the ~ 

departaent of revenue7 and anst be verified by the oath of 

such person or the aanager, superintendent, agent, 
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president£ or wice-presideot~ ef awea if a corporation, 

association~ or partnership, and aust be delivered to the 

~ departaent e5 ee•eaae on or before \ae .... ~, fi£e~ 

~ 6arch 31. Such stateaent shall show the following: 

~Jll 9fte the naae and address of the owner or lessee 

or operator of the Bine, together with the na•es and 

addresses of any and all persons, eeepeea•ieas, ee 

claiBing any royalty interest in the 

Bineral product of such •ine or the proceeds deriwed froa 

the sale thereof7 and the a•oant or aaonnts paid or yielded 

as royalty to each of such persons, aaepaea•iaaa BE 

asaeaiatieaa during the period covered by the stateaentT~ 

~l1l· 4*e the description and location of the ain&r~ 

~lll ¥&& the nnaber of tons of ore, barrels of 

petroleua, cubic feet of natural gas~ or other aineral 

products or deposits eztracted, produced, and treated or 

sold froa the aine during the period covered by the 

stateaent.-.a. 

Jh.. ill_ ~ !.n aBOllDt and character of such ores, 

aineral products£ or depositS? and the yield of such ores, 

aineral products£ or deposits fro• such aine in constituents 

of coaaercial value; that is ~. the nnaber of ounces of 

gold or silwer, pounds of copper or lead, barrels of 

petrolen• or other erode or aineral oil, cubic feet of 

natural gas or other coaBercially valuable constituents of 
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said ores.&. ~ Bineral products£ or depositsL aeasured by 

standard units of •easureaent, yielded to such person7 

in aining7 and to said 

royalty holders and each of thea, if any# during the period 

co•ered by the stateBen~Tl 

~~ ~ the gross yield or walae in dollars and 

ceats.-.a.. 

.,._1!1. ~ cost of eztracting saae froa aine.r~ 

+.-m ~ cost of traasporting to place of 

reduction or sal&r&-

3yj§.l ~ cost of reductioa or sale...~ 

9-.-121.-~ cost of aarketing the product and 

conYersion of saae into aoneyTl 

~ J:1.2l. GeM> ~ of construction, repairsL and 

better•ents of aine&r and cost of repairs and replaceaents 

of redaction workBT~ 

~111l ~ the assessed valuation of reduction works 

for the calendar year for which such return is aadeT.i 

~.L!ll ~ cost of fire insurance and wBEkaea's 

workers• co•pensation insurance. 

If any person shall fail, neglect or refuse ~o file the 

stateaent required by this section within the tiae required, 

or within any eztended period of tiBe allowed, the state 

departaent of revenue when transaitting the net proceeds 

walnations to the counties shall infor• the county assessor 
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of such failure, neglect or refusal and the county assessor 

in addition to the net proceeds tai, if any, shall assess a 

penalty of 2/3 of 11 of such tai for each calendar aonth or 

fraction thereof that the required stateaent is not filed, 

deducting therefroa any aoneys collected by the state 

departaent of revenue required by this section. . Tbe state 

departaent of revenne shall assess a penalty of $25 for each 

calendar aonth or fraction thereof, not exceeding four 

aonths, that the required stateaent is not filed, to be 

collected by the state departaeut of revenue and deposited 

to the credit of the general fund of the state of !ontana. 

The state departaent of revenue shall, upon a shoving 

of reasonable cause, ~ant au extension of tiae for filing 

the stateaent required by this section. This penalty shall 

be in addition to penalties provided in section 8~5~10.• 

Section 19. Section 84-5410, R.C.!. 19q7, is aaended 

to read as follows: 

•8~5~10. Penalty for failure to aake stateaent --

estiaate of net proceeds. 111-If any person, ~F~Be£ski~, 

aese9ia~ieaw ee eee~eea•iea shall refuse or neglect to make 

and deliver, under oath, to the ~ departaent of revenue 

any stateaeut required by this actT or to coaply with any 

requireaents of this act, the ~ departaent 

aust cause such refusal to be noted upon the assessaent roll 

opposite the naae of such person, paetaeeaaipw asseeia•iea, 
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BP eePPBP-*iea, aai aast aake an estiaate of the ores, 

aineral products, or deposit ained and treated or sold by 

such and.L 

upon sncb estiaateL ~ fix and deteraine the value of th~ 

net proceeds of said aine or aining claia, as heeeiseefepe 

se• fep'l!h. 

J1l In Baking an estiaate of the value of the net 

proceeds under this section, the ~ departaent ei pev&Bae 

shall have the pover to subpoena and eiaaine, under oath, 

any ~ individual, aeabers of a partnership or 

association, officers or agents of a corporation, and the 

eapl.oyees of such person, p&e'l!sePeh~p, aeseeia~iea, ee 

oe-.s.a•iea, and every person vho refuses or neglects to 

appear and testify, vben required so to do by the ~ 

9eaei e€ e~aa*i•a•ia. as hePaiB ~Pe•iiei departaeat, for 

each and every refusal shall be deeaed guilty of a 

aisdeaeanorT and upon conviction thereof shall be punished 

by a fine of not aore than eae ~heti&aai iallaE&r !lLOOO or 

by iaprisouaent in the county jail for not aore than &&e 1 

yearT or both snch fine and iaprisonaent." 

section 20. Section 8~51113. R.C.!. 19117, is aaended 

to read as follows: 

"8~-5~13. Lien of tax -- enforceaent of payaent. ill 

The taxes on such net proceeds anst bg levied as the levy of 

other taxes~~ is provided for, and every sncb tax is a 
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lien upon the aine or aiDing claia fro• which the ore or 

~neral products or deposits are ained or extractedT and is 

a prior lien upon all personal property and iaproveaents 

used in the process of extracting such ore or .tneral 

products or deposit&t~ provided, ~aweweE 1 \~\ such personal 

or real property is owned by or under lease by the personT 

~E\aeEship, asse&La\~ea 1 BE eeepeea~ea who extracted said 

ore, &E aineral products£ or deposits. 

J1l ~he tax on such net proceeds aay be collectedT and 

the payaent thereofT enforcedT by the seizure and sale of 

the personal property upon which the --'4 tax is a lien, in 

the saae aanner as other personal property is seized and 

sold for delinquent taxes, or by the sale of the aine or 

aining claia and iaproveaents, as provided for the sale of 

real property for delinquent taxes, or by the institution of 

a civil action for its collection in any court of coapetent 

jurisdiction~~ p£eYii~ 1 he•e•e£ 1 ,._,a·! resort to any one 

of the aethods of enforcing collection, as herein provided 

for, shall not bar the right to resort to either or both of 

the other aethods, but ~ any two or all of the aethods 

herein provided for aay be used until tbe full a•onnt of 

such tax is collected.~ 

Section 21. Section 84-6201, B.C.!. 1947, is aaended 

to read as follows: 

1084-6201. Definitions. •~e ••£• •peEsea,• as aeea ia 
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t.~is ae\ 1 shall. aaaa aaa ioaaloa4e aa:r a..J.~•WaM 1 i,ioEA, 

espa£ .. ePshiop 1 aai BY8£f eeppe£a\ioea, 1eia~ 8\eal se.,aay, 

The teras •operator• and •producer• shall aean any 

person as iaiioaei abeye who engages in the business of 

~ning, ee drilling for, ee extracting, or producing any 

natural gas, petrolena, or other crude or aineral oil." 

Section 22. Section 84-6401, R.c.B. 1947, is aaended 

to read as follows: 

•84-6401. Definitions. Tlr.e follo•:ing 1t0rds and 

phrases, when used in this act, unless the conte~t clearly 

indicates otherwise, shall have the aeanings ascribed to 

thea in this section: 

fa) "PeP&-· aaaas ••'I' oiaii.Yi&lliRJ-1 ael!piMBlt.ie.. £ioEa 1 

eapaE\B&Eship 1 eeapaay, e£ asseeia•ioea, aai ioaelaaes &B'f 

!&&Eiiaa, ~£a~ee1 e•eaa41aP1 aiai~41Pa41eP, eeaeiYeP, 

eaaeeeYaila£ 1 BE aay peEsea aa•~9 *- aay 4io-.eia~ a.pae~t!y 

t!hel!eisr 

~lll •Scheduled airline coapany• aeans any person ~ 

esapaay who undertakes directly or indirectly to engage in 

the business of scheduled air coaaerce. 

~Jll "Aircraft• •eans any contrivance nov known or 

hereafter invented, used£ or designed for navigation of or 

flight in the air. 

-t4t-.ill. "Flight property" aeans aircraft fully equipped 
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ready for flight used in air com•erce. 

~1!1 "Air comaerceft means the transportation bf 

aircraft of persons or property for hire in interstat2, 

intrastate~ or international transportation en regularly 

scheduled flights. 

~l21 "Equated plane hours" &eans hours spent by 

aircraft in flight or on the ground weighted according to 

8 the cargo capacity of each aircraft. 

9 ~1§1 "Operating" or •operated" aeans landings or 

10 take efts takeoffs during iuterstate flight." 

11 Section 23. Section 8._7003, B.C.~. 19U7, is amended 

12 to read as follows: 

13 "84-7003. Definitions. As used in this act: 

1q ~) "PeEsea" aeaas aBQ iae*•~es e¥BEf ia4i¥i&aa1 1 

15 pe~aepship 1 fiEe, -aesosiatieR, je~at stse& ~~ 

16 

11 ~J1l "~ineralu mea&s any precious stou~s or gems, 

18 gold, silYer, copper, coal, lead, petroleum, natural gas, 

19 oil, uranin~4 or other nonrene~able Berchan~able products 

20 extracted frox the surface or suusurface o~ the state of 

21 i'!ontana. 

22 ~111 "Gross ~~lue of product~ ~eans the ~arke~ v~lue 

23 of any merch3ntable :in&ral extracted or p£o1nced during tbe 

2~ taxable year. 

25 -f-4+-Jll. "Tota.l envirc::!.mentn mean::: dirli' water.: so~_l_. 

-27-

II 

LC l)'J4 3/01 

flora'" ~_Q feunav and -u-.J...s.a. t!l-? socialr ecunocic., and 

2 cultural collr1it.:ons that ii:fluenc" COE&UD1ti.es and 

3 indi~iaual c2~izen~~ 

4 -f§+-J!ll_ "Depa::.:tmen-t." Rteans depar:-t111ent. of revenu~~ .. n; 

5 Sectic~ 24. Bepealer. Sections fl4-1101, 81;-1201' 

6 8~-2001. 84-2201, and 84-5901, B.c.~. 19Q7, are repe~led. 

-End-
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LC 0043 

FOR A STANDARD DEFINITION OF THE WORD "PERSON" IN TAX 
TITLE. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

This bill enacts a section to provide a standard definition 
of person for most of the taxation statutes in Title 84, to 
include individuals, partnerships, corporations, syndicates, 
associations, and joint-stock companies. The taxes on indivi­
dual and corporate income are expressly excluded from the 
scope of this definition. 

The remainder of the bill either repeals separate definitions 
of "person" now scattered throughout the title (sections 3, 
12, 21, 22, 23, and 24 do this), or delete enumerations which 
would be redundant under the title-wide definition. A typical 
enumeration is: "It shall be unlawful for any person, firm, 
association, corporation, or copartnership to •.. ". The 
remaining sections of the bill make such deletions. 
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IIITRODUC!!D BY MARKS 

J!.;.~·n .... ved ov Corr:..rrlittP-e 
,,~~· Tax01 tion -----

BILL 10. _1_3 __ 

A BILL POR !R ACT EJTITLED: "AH ACT FOR A ST!IIDABD 

DEPIIIITIOJ OF THE WORD •P!BSOM• II TB! T!IATIOI STATDTES; 

DELETIJG IHCO~SISTENT DEFI~ITIOIS FRO! TITLE 84, B.C.~. 

19~7; A~EBDJNG SECTIONS 84-202, 84-704, 84-1601, 84-2301, 

84-2401, 84-2402, 84-2404, 84-2405, 84-2410, 84-2411, 

84-3501, 84-3502, 84-3510, 84-3512, 84-4155, 84-4166, 

84-5402, 84-5410, 84-5413, 84-6201, 84-6401, AID 84-7003, 

R.C.~. 1947; REPEILIIG SECTIOIIS 84-1101, 84-1201, 84-2001, 

84-2201, AID 84-5901, a.c.". 1947.• 

BE IT EM!CTED BY THE LEGISLATURE OF TB! STATE OF !ORT!IA: 

section 1. There is a new B.C. II •. section in Title 84 

that reads as follows: 

"Person• defined. As used in this title (except 

chapters 15 and 49), unless the context indicates otherwise, 

the tera •person• aeans an indiYidual, corporation (doaestic 

or foreign), partnership, association, joint-stock coapany, 

or syndicate. 

s~ction 2. Section 84-202, R.C.B. 1947, is aaended to 

read as follows: 

•84-202. Exeaptions fro a taxation. (1) (a) The 

prop2rty of the United States, the state, counties, cities, 

,l!'e :LC ...... -.:~.ar~l}•:-s in _d.L.:.{-..fl~--' & wi~l not be re-r'J.n. 
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towns, school districts, aunicipal corporations, public 

libraries, buildings with land they occupy and furnishings 

therein owned by a chnrch and used for actual religious 

worship and for residences of the clergy, together with 

adjacent land reasoaably necessary for convenient use of 

such buildings owned by a church, such other property as is 

used exclusi Yely for agricultural and borticul tural 

societies, for educational parposes, hospitals and places of 

burial not used or held for priYate or corporate profit, and 

institutions of purely public charity, eYidence of debt 

secured by aortqages of record upon real or personal 

property in the state of ~ontana, aud pablic art qalleries 

and public obserYatories not used or held for priYate or 

corporate profitT are eieapt froa taxation, but no aore laud 

than is necessary for such purpose is eieapt. 

(b) ls used in this subsection, tbe tera ~institutions 

of purely public charity• shall include organizations owning 

and operating facilities for the care of the retired or aged 

or chronically ill vhich are not operated for gain or 

profit; and the teras •public art galleries and public 

observatories" shall aean only such art galleries and 

obserYatoriesL vhetber of public or priYate ownership, as 

are open to the pnblicT without charge or fee at all 

reasonable hour~ and are used for the purpose of education 

only. 
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(2) When a clubhouse or building erected by or 

belonging to any society or organization of honorably 

discharged United States soldiers, sailors£ or aarines vho 

served in aray or navy of United StatesT is used exclusively 

for educational, fraternal, benevolent~ or purely public 

charitable purposesT rather than for gain or profit, 

together with the library and furniture necessarily used in 

any such building, such property is ezeapt froa taxation, 

and all property, real or personal, in the possession of 

legal guardians of incoapetent veterans of the world War or 

ainor depeadents of such veterans, where such property is 

funds or derived froa funds received froa the United States 

as pension, coapensation, insurance, adjusted coapensation, 

or gratuity, shall be ezeapt froa all taxation as property 

of the Dnited States while held by the guardian, but not 

after title passes to the veteran or Iinor in his or her ovn 

right on account of reaoval of legal disability. 

(31 All household goods and furniture, including 

clocks, ausical instrnaents, sewiag aachiues, wearing 

apparel of aeabers of the faaily actually used by the owner 

for personal and doaestic purpose57 or for furnishing or 

equipping the faaily residence~ are ezeapt froa taxation. 

lql J!l Freeport aerchandise shall be ezeapt froa 

taxation. Freeport aercbandise aeans those stocks of 

aerchandise aanufactured or produced outside tbis state 

-3-
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vhich are in transit througt this state and consigned to a 

warehouse or other storage facility, public or private, 

within this state, for storage in transit prior to shipaent 

to a final destination outside the state, and vhich haYe 

acquired a taxable situs within the state. 

1!l Stocks of aerchandise do not lose their status as 

freeport aerchandise because while in the storage facility 

they are asseabled, bound, joined, processed, disasseabled, 

divided, cut, broken in bulk, relabeledL or repackaged, 

J£1 Any person, eeEpBPa,i9a, fiwa, pap~eF&kip, 

as&eeiatiea, or other group seeking to qualify its property 

for inclusion in this class shall aake application to the 

~ departaent of revenue in such aanner or fora as aay be 

required by the departsent. 

(SJ rThe following agricultural products are exeapt 

froa taration:-J 

(aJ M-1- !!!! unprocessed, perishable fruits and 

vegetables in fara storage and ovned bJ the producer ~ 

eaeap$ l•e• ta .. tiea.~ 

(bt ~ all nonperishable unprocessed agricultural 

productsL except livestock, held in possession of the 

original producer for less than aeyea (7~ aonths following 

harvest-rl 

(C) J.iY&lMB&Il livestock, defined as cattle, sheep, 

horses, or aules, vhich haYe not attained the age of &iA& 
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HOUSE BILL 10. _u___ 

IJ'!llODOCED J!l MARKS 

1 BILL FOB AI lC~ BJ'!I'!LBD: •11 IC~ POB 1 S'!IIDIBD 

DEPIII'!IOI OF TBE WORD •PEBSOI• XI TBE TIXI'!IOI STI~UTES; 

DBLETIIS IICORSISTEIT DEFIBITXOIS FBO! TITLE 811, B.C.!. 

191J7; IBEBDXBS SECTXOHS 84-202, 81J-7011, 84-1601, 81J-2301, 

81J-21J01, 81J-2402, 81J-21104, 81J-2405, 84-21110, 81J-2411, 

81J-3501, 84-3502, 84-3510, 84-3512, 84-11155, 84-11166, 

811-5402, 84-51110, 84-5413, 811-6201, 84-61101, liD 84-7003, 

R.C.!. 19117; BEPElLIJG SEC'!XOIS 84-1101, 84-1201, 84-2001, 

811-2201, a1n 811-5901, a.c.a. 1947.~ 

BE IT BIIC'!BD B! ~BE LBGXSLI'!URE OF TBE S!lTE OF 801'!111: 

Section 1. There is a new R.C.B •. section in Title 811 

that reads as follows: 

•Person• defined. As used in this title (except 

chapters 15 and 119), unless the context indicates other•ise, 

the ter• •person• •eans an indiYidaal, corporation (do•estic 

or foreign), partnership, association, joint-stock co•pany, 

or syndicate. 

Section 2 •. section 811-202, R.c.a •. 19117, is aaended to 

read as follo•s: 

•811-202. Exe•ptions fro• taxation. (1) (a) The 

property of the United States, the state, connties, cities, 

There are no changes in 1/d.I:J , & will not be re-run. 

Please refer to white copy for complete text. T H I R D READING 

1 

2 

3 

II 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 00113/01 

towns, school dist~icts, aunicipal corpo~ations. public 

libraries, buildiags vith land they occupy and furnishings 

therein o•ned by a ch~ch and used for actual religious 

worship and for resideaces of the clergy, together with 

adjacent land reasoaably necessary for co~enient use of 

such buildings o••ed by a church. such other property as is 

used exclusively for agricultural and horticultural 

societies, for educational parposes, hospitals and places of 

burial not ased or held for priY&te or corporate profit, and 

institutions of purely public c~arity, eYidence of debt 

secured by aortgaqes of record apon real or personal 

property in the state of Bontan&, and public art galleries 

and public obserYatories not used or held for pri~ate or 

corporate p~ofitT are exeapt fro• tazation, bat uo aore land 

than is necessary for such purpose is ezeapt. 

(b) Is used in this subsection, the ter• •institutions 

of purely public charityn shall include organizations ovuing 

and operating facilities for the care of the retired or aged 

or chronically ill vhich are not operated for gain or 

profit; and the teras •public art galleries and public 

observatories• shall •ean only such art galleries and 

observatoriesL whether of public or private o•nership, as 

are open to the pnblier •ithont charge or fee at all 

reasonable honr&r and are used for the purpose of education 

only. 
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(2} lben a clubhouse or building erected by or 

belonging to any society or organization of honorably 

discharged United States soldiers. sailors£ or aarines who 

served in aray or navy of united State&r is used exclusively 

for educational, fraternal, benevolent£- or purely public 

charitable purpose&r rather than for gaia or profit. 

together with the library and furaitnre necessarily used in 

any such building, such property is ezeapt froa taxation, 

and all property, real or personal, in tbe possession of 

legal guardians of incoapeteat veterans of the World lar or 

ainor dependents of such veterans, where such propertr is 

funds or derived fsoa funds received froa the United states 

as pension, coapensatioa, insurance, adjusted coapensation, 

or gratuitr, shall be exeapt froa all taxation as property 

of the United States while held bJ tbe guar4ian, but not 

after title passes to the Yeteran or aiuor in his or her oan 

right on account of reaowal of legal disabilitr. 

{3) All household goo4s and furniture, including 

clocks, aasical. instruaents. sewing llllcbiaes, wearing 

apparel af aeabers of the faaily actaallf used by the owner 

for personal and doaestic purposa&r or for furnishing or 

equipping the faaily residence£ are exeapt froa taxation. 

(II) .l!.l Freeport aerchandise shall be ezeapt froa 

taxation. Freeport aercbaadise aeans those stocks of 

aerchandise aaaufactnred or produced outside this state 

-3-
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which are in transit through this state and consigned to a 

warehouse or other storage facility, public or private, 

within this state, for storage in transit prior to shipaeat 

to a £inal destination outside the state, and which have 

acquired a taxable situs within the state. 

~- stocks of aerchandise do not lose their status as 

freeport aerchandise because while in the storage facility 

they are asseabled, boand, joined, processed, disasseabled, 

diwidea. cat. broken in bult, relabeled£ or repackaged. 

.1£1. Aar person, ee•p••••._•, ii••• pa&tee~~ip 1 

aeeeaaa•i••• or other group seeking to qualify its propertr 

for inclusioa in this class shall aate application to the 

a4iHe depart-at of reweane in suca aanuer or fora as aay be 

required bf the departaeat. 

{5) rYhe following agricultural products are exeapt 

froa taxation:-! 

(a) M* ill unprocessed, perishable fruits and 

vegetables ia fara storage and.ovaed by the producer ..a 

............... , ... ~ 
{~) ~ !!! naoperisbable naprocessed agricultural 

products£ escept li~tock, held in possession of the 

original producer for less than aeeea (7~ aonths following 

harwest ... .i. 

{c) ~i't'estock, defined as cattle, sheep, 

horses, or anles, which have not attained the age of .._. 

-11-
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HOUSE BILL NO. 13 

INTRODUCED BY MARKS 

A 8lll FOR AN ACT ENTITLED: •AN ACT FOR A STANDARD 

DEFINITION OF THE WORD "PERSON• IN THE TAXATION STATUTES; 

DELETING INCONSISTENT DEFINITIONS FROM TITLE 84o R.C.M. 

1947; AMENDING SECTIONS 84-2D2o 84-7D4o 84-160Io 8~2301o 

84-2401, 84-2402, 84-2404t B+-24D5t 84-2410, 84-2411, 

94-3501, 84-3502, 94-3510, 84-3512. 84-4155, 84-4166, 

84-5402, 84-5410t 84-5413, 84-6201o 84-6401, AND 84-7003, 

R.C.M. 1947; REPEALING SECTIONS 84-1101, 84-1201o 84-200lt 

84-2ZOlt AND 84-5901t R.c.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. There is a new R.c.M. section in Title 84 

that reads as follows: 

"Person• defined. As used in this title (except 

chapters 15 and 49)o unless the context indicates otherwise, 

the ter~ •person• means an individual, corporation (domestic 

or foreign)• partnership, association, joint-stock company, 

or syndicate. 

Section 2. Section 84-202o R.C.H. 1947, is a~nded to 

r'!ad as follows: 

"84-202. Exe•ptions from taxation. (1) (a) The 

property of the United States, the state, counties, cities, 
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towns, school districts, •unicipal corporations, public 

libraries, buildings with land they occupy and furnishings 

therein owned by a church and used for actual religious 

worship and for residences of the clergy, together with 

adjacent land reasonably necessary for convenient use of 

such buildings owned by a churcht such other property as is 

used exclusively for agricultural and horticultural 

societies, for educational purposes, hospitals and places of 

burial not used or held for private or corporate profit, and 

institutions of purely public charity, evidence of debt 

secured by .artgages of record upon real or personal 

property in the state of Hontanay and public art galleries 

and public observatories not used or held for private or 

corporate profity are exe•pt fro• taxation, but no •ore land 

than is necessary for such purpose is exe•pt. 

(b) As used in this subsection, the ter• •institutions 

of purely public charity" shall include organizations owning 

and o~erating facilities for the care of the retired or aged 

or chronically ill which are not operated for gain or 

profit; and the ter~s •public art galleries and public 

observatories• shall mean only such art galleries and 

observatories~ whether of public or private 

are open to the publicy without charge 

ownership, as 

or fee at all 

reasonable hoursT and are used for the purpose of education 

only. 
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(2} When a clubhouse or building erected by or 

belonging to any society or organization of honorably 

disch~rged United States soldiers, sailors~ or marines who 

served in army or navy of United Statesy is used exclusively 

for educational, fraternal, benevolent~ or purely public 

charitable purposesy rather than for gain or profit, 

together with the library and furniture necessarily used in 

any such building, such property is exempt from taxationo 

and all property, real or personal, in the possession of 

legal guardians of incompetent veterans of the World War or 

minor dependents of such veterans, where such property is 

funds or derived fro• funds received frOM the United States 

as pension, co•pensationo insurance, adjusted compensation. 

or gratuity, shall be exe•pt fro• all taxation as property 

of the United States while held by the guardian, but not 

after title passes to the veteran or •inor in his or hEr own 

right on account of re~val of legal disability. 

(3) All household goods and furniture, including 

clocks, oousical instruments, sewing machines, wearing 

apparel of members of the family actually used by the owner 

for personal and domestic purposesy or for furnishing or 

equipping the family residence~ are exempt from taxation. 

(4} La! Freeport merchandise shall be exempt from 

taxation. Freeport merchandise means those stocks of 

march~ndise manufactured or produced outside this state 
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which are in transit through this state and consigned to a 

warehouse or other storage facility, public or private, 

witnin this state, for storage in transit prior to shipment 

to a final destination outside the state, and which have 

acquired a taxable situs within the state. 

LU1 Stocks of me~chandise do not lose their status as 

freeport merchandise because while in the storage facility 

they are asse~bled, bound, joined, processed, disassembled, 

dividedo cut, broken in bulkt relabeled~ or repackaged. 

Lkl Any persony---eorporetiony---~~~~~,~~T 

o~~oe~o~+~y o~ other group seeking to qualify its property 

for inclusion in this class shall •ake application to the 

s~o~e department of revenue in such manner or farm as may be 

required by the depa~tment. 

(5} ~The following agricultural products are exempt 

from taxation•i 

(a) II++ li.l unprocessed, and 

vegetables in farm storage and owned 

e~em~-~ro•-~owe~~en.& 

perishable fruits 

by the producer ere 

(b) II++ all nonperishable 

products~ except livestock, held 

unprocessed agricultural 

in possession of the 

original p~oducer for less than se.en-tlt ~onths following 

harvest~i 

(c) ~~vestoek livestock• defined as cattle, sheep, 

horses, or mules, which have not attained the age of n+fte 

-4- HB 13 
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t9t months as of the last day of any month. 

(6) Moneys and credits are exeapt from taxation. 

(7) A capital investment in a recognized nonfossil 

for11 of energy generation is exe•pt to .the extent provided 

under ~eet~en 84-7403." 

Section 3. Section 84-704, R.C.H. 1947• is amended to 

read as follows: 

"84-704. Definitions. (il The term •state board• or 

•board• when used in this act without other qualificationy 

shall mean the state tax appeal board. 

trt--flle--te1"a--~tty8--.tteft--.l--+n-i:h-h-t~H.,-$M++ 

----..n«~--Hte+t:Jee--etty---+tMH+dt:Je+Y--++nry--per~~ 

eOHoe~et+en---e.---eet'lMWet!+en--tlft'te!t!l otherri-ettpt'esriy 

!lte~. 

t't..lli The phra5e ••unicipal corporation• or 

•.unicipality• or •taxing unit• when used in this act shall 

be dee~ed to include a county, city, incorporated towno 

towns~iPt school district, irrigation district, drainage 

district, or ~ny person, persons, or organized body 

authorized by law to establish tax levies for the purpose of 

raising public revenue.M 

Section 4. Section 84-1601, R.c.H. 1947, is a11ended to 

read ~s follows: 

•64-1601. Electrical energy producers• license tax. 

~t-~ft ~addition to the license tax now provided by law, 

-5- Hi! 13 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0013/02 

each end--every--+nd+•~dt:Je+.,--++r•y-~ne~~~y-e&mmen-+ew 

trt:Jsty-eor~rttt!+enT-ftS~~wt~ ~ or other organization 

now engaged in the generation, manufacture~ or production of 

electricityy and electrical energy in the state of Montana, 

either through water power or by any other means, for 

barter, sale~ or exchange£ and hereinafter referred to as 

the "producery•~ shall on or before the f'+fteenth .lab day 

of each calendar •ontn beg+ftft+ng-w+th-tfte 

Key..--l-%'k render a state-nt to the stwte depart.ent of 

revenue ef'-~-~e of Montaney showing the gross a•ount of 

aoney ~eceived on account of sales of electricity and 

electrical energy during the preceding calendar .unth 

without any deductiony and shall pay a license tax thereon 

in the su• of one-and-f'etlr-fttlnered-~h+r~y eigh~ thonsendth!l 

per-eent-tl.438't of such gross a.uunt as shoNn on such 

stateaent in the ~anner and within the tiee hereinafter 

provided~& snd-sueh ~ tax shall be effective for the 

taxable year c01111encing April lt 19&9, and also for each 

taxable year thereafter.• 

Section 5. Section B4-2301o R.C.K. l947o is aeended to 

r!!ad 'IS follows: 

~&~-2301. Definitions. !11 The term •department• •hen 

used in this act shall mean the state department of revenue. 

UJ_ Any pe~son, - -., ... _..,y--eepertf\ers~y-jo~S't-<telt 

company, association, or corpo~ation (not being a railroad 

-&- HB 13 
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company or a lessee of a railroad company) wherever 

organized or incorporated, owning and operatingy or 

operating any cars known as dining, buffet, chair, parlor, 

palac2~ or sleeping carsT which are used upon railroads 

within this state, unless the ownership of such cars be 

identical with that of the lines of railroads on which they 

are operatedo shall be deeaed a ~sleeping car company~ for 

the purposes of this act.• 

Section 6. Section 84-2401, R.c.M. 1947 0 is amended to 

r9ad as follows: 

•a4-2401e Store license fro. department of revenue 

required. The~-~ ~ shall be unlawful for any persony-~y 

eor~rsHefly-ttS~a~+on-er~~~tl?J!IT-e~ther-fs,..~gtr-er 

do•~~eT to openo establish• operate~ or maintain any store 

or stores in this state without first having obtained a 

license to do so fro• the ~~ate department of revenue. as 

hereinafter provided.• 

Section 1. Section 84-2402, R.C.M. 1947o is amended to 

read as follows: 

•84-2402. Application and fee for license. Lll Any 

persony-+frm.--eorpera~~fty--ttS~~~f~y--eep~er~p or 

group desiring to open, establish• operate~ or maintain a 

store i~ the state of Montana prior to September 1 of that 

calendar year shall apply to the ~tate department of revenue 

for license to do so. The application shall be made upon a 
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for~ which shall be prescribed and furnished by the ~ate 

department ef--1"eYef'lttey and shall set forth the na"'e of the 

owner, manager, trusteeo lesseeo stockholders, receiver~ or 

other persons desiring said license; the name of such store; 

the location, including street nu•ber; and all such other 

f3cts as the ~ta~e department ef-reYeft~ may require. 

~ If the applicant desires to openo establisho 

operate~ o~ maintain aore than one such store, he shall make 

a separate application for a license to operate, maintaino 

open~ or establish each such store. 

ill Each such application shall be acco•panied by the 

license fee as prescribed in ~eet+~ 84-2405 and 84-2407.• 

~ection 8. Section 84-Z404o R.C.Me 1947o is aaended to 

read as toll ows: 

"84-2404. Expiration and renewal of licenses. LLl All 

1 icenses shall be so issued so as to expire December 31 of 

each calendar year. On or before December 31 of each 

Cdlenoar yearo every f~r~y persony-e&rp&r~fefty-~~ee~~eny 

e09&~~~~h+p having a licensey shall apply to the~~ 

department of revenue for a renewal license for the calendar 

year next ensuing. All applications for a renewal shall be 

made upon forms which shall be p~escribed and furnished by 

the ~t~te department a+-reyenue. 

~l Each such application for a renewal license shall 

be accompanied by the license fee as prescribed in ~ee~~""~ 

-B- HB 13 
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8~2405 and 84-2407. 

~ A++-+-i~-Miill+'t-+epse-en--9e~b-~!:-of'--totoe 

yeer--~~--wh-ieh the ++ee~-wes--+ssuedy--and--+~ 1£• by 

December 31, an application for a renewal license for the 

calendar year next ensuing has not been •atleo the fee 

charged shall be double the rate prescribed in see~ 

8~2405 and 84-2407.• 

Section 9. Section 84-2405, R.L.M. 1947, is aaended to 

read as follows: 

•84-2405. Retailers subject to act -- license fees 

for • .Lll Every persony-~-e-~+ottr-~oc:-ift+orty 

eepe~ner~ or group opening, establishing, operatln~ or 

maintaining one trior More retail stores or aercanti\e 

establishments• within this state. under the same general 

manageaent, supervision1 or ownership, where a stock of 

goods is maintained during any portion of the year• 

regardless of whether the stock is held by ownershipo 

consignment, agency~ or any other meanso shall pay the 

license fee hereinafter prescribed for the privilege of 

opening, establishing, operating, or Maintaining such stores 

or wercantile establishments, provided that the members of 

;my groupo as soc iat i on-2. or consu~ner eo-eperM-Mre ,ooperatj ve 

coaposed of independent units owning their own business and 

grouped or associated together by agreement or otherwise for 

the purpose of purchasing or selling merchandise or service 
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for the mutual benefit of the me~ers shall not be grouped 

for computing the license fee to be paid by the person. 

~-it'-~¥pet"Mi<my-ttSSee+Mien?...,r-eopet"'tttersftip or retailer 

under this act, but the units or .embers shall be taxed as 

individual units. The license fee he~ein prescribed shall 

be paid annually. 

L'l The annual license fees herein prescribed fo~ 

retail stores or Mercantile establish.ents which have gross 

receipts in excess of 'tht'~dred-fi+'ty-~end- dollerft 

f$350.000i per year shall be as follows: 

iwLal Upon one store~ the annual license fee shall be 

e~ven-do++er,-t$llt• 

rwiQl Upon the second store, the annual license fee 

sha\ 1 be Hi"'ty-sf~-do++st-s-t$56t• 

~-~ Upon the third store, the annual license fee 

shall be one h~ndred and-sf~ de11ars-f$l06t• 

~•La! Upon the fourth store, the annual license fee 

snall be one-ftand~end-fifty-~do++ers-tll56t• 

5.~ Upon the fifth store~ and on each store in 

excess of five t§t stores, the annual license fee shall be 

'twe-h~ndred-eftd-si~-de++e~-f$2061• 

Lll The annual license fees herein prescribed for 

retail stores or mercantile establishments which do not have 

g~oss receipts in excess of ~~~httndred--Hf"'ty--thoUftftftd 

d~++ers-tl350.000t per ye~r shall be as follows: 
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lwLal Upon one store~ the annual license fee shall be 

~+even-do'l-+ers-tS 11 t• 

~•Lbl Upon the second store, the annual license fee 

shall be ~·r~en-d~++ers-an~++ty-ee~s-tS13.50t• 

3·~ Upon the thi~d store, the annual license fee 

shall be twentr one-ODHers-tS2lt. 

~La! Upon the fourth storeo the annual license fee 

shall be twenty-e+g~-~+~~-e~•~~y-~~ts-tS28.50t. 

5w~l Upon the fifth store, the annual license fee 

shall be ~~-d~rs--tS36t· 

6wLfl Upon the sixth store. and each store in excess 

of six t6t• the annual license fee shall be ~y-~~ 

do+~-and-~y-een~s-tS44.5ot• 

~ For the purpose of determining the number of 

sto~es or units in the chaino all stores or units in the 

chain shall be included ~egardless of size even though one 

or ~ore stores or units may be included in a different 

category for this license, provided the larger stores or 

units shall be counted last." 

Section 10. Section 84-2410, R.c.H. 1947, is amended 

to read as follows: 

•64-2410. •store" defined. The term "store• as used in 

this act shall be construed to Mean and include any store or 

stores or any eercantile establish•ent or establishments 

which are owned, operated, maintained1 or controlled by the 

-ll- HB 13 
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same persony-f+rmy-eer~ret•o"y-essoe+~+&ny--e&per~ersh+py 

or ~roupy-e+ther-do~+e-er-f~+gny in which goods, wares~ 

or merchandise of any kind are soldo either at retail or 

wholesale~~ and subject to the·classification contained in 

seet+~s 84-2405 and 84-2407. Vending machines shall not be 

considered as places of business per se and are not required 

to be licensed under the provision~ of thi~ act.• 

Section 11. Section 84-2411o R.c.H. 1947o 

to read as follovs: 

is amended 

•64-2411· Penalty. Any persony--~r•y--eer~~+&nT 

e~~~et~eOT-eo~~nersh+p or group who shall violate any of 

the provisions of this acty shall be de~ed guilty of a 

~isde~eanory and upon conviction thereofy shall be fined in 

any su• of not less than ~went, f~Ye-do'l-+ers-fS25•96t "er ~ 

more than ~wo-hundr~-do++ers-tS20o.&&t• and each oftd--eyery 

day that such violation shall continue shall constitute a 

separate and distinct offense." 

Section 12. Section 64-3501• R.c.H. 1947• 

to read as follows: 

is amended 

•e4-3501o Definitions. The following wordso ter~s~ and 

phrases in this act are, for the purposes hereof• defined as 

follows: 

tet--+he--wer~--apersona-~~+udes-ftny-+ftd+•+da~+T-f+rMT 

e&per~ersh+p.-essoe+e~&ny-eorporot+&n-or-~er--qr~up--er 

e~•b•"ot+~n--oet+ft~-os-e-uft~-ftn~-the-p+ure+-es-we++-es-the 
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~~ngu+er-~ab~~y-~~~-t~~eftt-~e~·~--e--eere--+T~ 

MeenTft9-~~-e+eer+y-d+se+esed-by~~~~-hereefT 

tbt~ A •public contractor" within the meaning of 

this act shall include any person-who subaits a proposal to 

or ?nters into a contract for performing all public 

constructlon work in the statey with the federal govern.ent, 

state of Montana, or with any board, co .. issio~ or 

depart•ent thereofy or with any board of county 

co.aissionersy or with any city or town councily or with any 

agency of any thereofy or with any other public board, body, 

co .. issio~ or agencyy authorized to let or award contracts 

for any public work when the contract cost, value~ or price 

thereof exceeds the sum of ene-~send-de++8rs-tS1o000t• 

tetlLl The ter~ •publ ic contractor• includes 

subcontractors undertaking to perfor• the work covered by 

the original contracty or any part thereof, the contract 

cost, value£ or price of which exceeds the sum of &ne 

~hou~~nd-do++ers-tS1o000.&9t• 

fdt~ •Gross receipts•· means 

sources within the state~ whether 

all receipts from 

in the form of money, 

creditsi or other valuable consideration, received from, 

engaging i~ or conducting a business, without deduction on 

account of the cost o~ the property sold, the cost of the 

materials usedo labor or service cost, interest paid, taxes, 

1ossesL or any other expense whatsoever. However, •gross 
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receiptsu shall not include cash discounts allowed and taken 

on sales and sales refunds, either in cash or by credito 

uncollectible accounts written off from time to time, eftd ~ 

pay•ents received in final liquidation of accounts included 

in the gross receipts of any previous return made by the 

person.• 

Section 13. Section 84-3502, R.c.H. 1947o is amended 

to read as follows: 

•a~t-3502. Unlawful to engage in public contracting 

business without license. ~o.--~~er ~e passage end 

~-+ of ~hiS-fK~-n .1.t shall be unlawful for any 

person.--~-o-~-..-eopertnerMt*Jty-~Mi-onT--~~ or any 

ca.Dination of eny-~IHtreef'y p•rsons to engage in the 

business or act in the capacity of public contractor as 

herein defined within the state of Montana without having a 

license therefor as herein provided.• 

Section 14. Section 84-3510, R.C.K. 19it"T, is amended 

to read as follows: 

•s4-351o. 

investigation 

Complaints against licensee --grounds 

hearing - suspension of license 

appaals. llj Any person.--~ ... ~y-e&per~ftersft+py-e&rpcret+&ny 

essoe~e~+on or other organization •ay file a duly verified 

co•plaint with the registrar charging that the licensee is 

guilty of one or •ore of the following acts or omissions: 

~tial *bs~onm~~ abandonment of any contract without 
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legal excuse; 

~t~ B~ver~+e" djversjon of funds or property 

received under express agreement for prosecution or 

completion of a specific contract under this act~ or for a 

specified purpose in the prosecution or completion of any 

contract~ and their application or use for any other 

contract, obligation• or purpose with intent to defraud or 

deceive creditors or the owner; 

t~~~ *~~doing of any willful fraudulent act by 

the licensee as a public contractor in consequence of which 

another is substantially injured; 

t+t~ ~ 1ba aaking of any false statement in any 

application for a license or renewal thereof; 

t5t~ The XbB failure to comply with the provisions 

of see~+~ 82-1926 requiring preference of products 

•anufactured or produced in this state by Montana industry 

and labor. 

~1 Upon the filing of such complaint~ the registrar 

shall investigate the charge and within s+~y 2Q days after 

the filing of such co•plaint shall render and file said 

registrar's decision with said registrar's reasons therefor. 

If the registrar's d2cision be that the licensee has been 

guilty of any of such acts or o•issions, said registrar 

shall suspend the contractor's license. At any time within 

~-~1 ZQ days thereafter the complainant or the contractor 
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may ~etition the registrar for a rehearing. In the order 

granting or denying such rehearin~ the registrar shall set 

forth a statement of the particular grounds and reasons for 

said registrar•s actions on such petition and shall •ail a 

copy of such order to the parties who have appeared in 

support of or in opposition to the petition for rehearing. 

If a rehearing be qrantedy the registrar shall set the 

aatter for further hearing on due notice to the parties~ 

and~ within ~h+r~y ~ days after submission of the •atter, 

serve said registrar•s decision after rehearing in like 

manner as an original decision. 

121 The filing of such petition for rehearing as to 

the registrar's actions in suspending or canceling such 

license shall suspend the operation of such action and 

permit the licensee to continue to do business as a public 

contractor pending final determination of the controversy. 

Lil Within ~h~r~y ~ days after the decision on 

rehearing, any party aggrieved by such decision of the 

registrar may appeal therefrom to the district court in and 

for the county in which the licensee under this act resides 

or does business as a public contractor~ by servin~ upon the 

registrar a notice of such appeal. The matter shall 

thereupon be heard de novo by the district court. An appeal 

may oe taken from the decision of the district court in the 

same .<1anner as appeals in other civil cases. 
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121 In all ca~es where the licensee has filed his 

l 110tic_. of appeal from the decision of the registrar or fro;n 

3 the dEcision of tht district court, such licensee shall be 

4 entitl .. a to continue to do business as a public contractor 

pendi~g final decision of the controversy.• 

6 Section 15. Section 8+-3512, R.C.H. 1947• is amended 

to read as follows: 

8 ~a+-3512. Penalty for acting without license. Any 

9 persony-++r-.--eep&rtnersh+py- eer~r~eny--e~~~~+on or 

10 other organization acting in the capacity of public 

11 contractor within the aeaning of this acty without a license 

12 as herein provided. shall be guilty of a •isde.aanor and 

n shally upon conviction thereof, if e persen ao jndjyjdual, 

14 be punished by a fine of not to exceed· +~-ftuftd~-de++e~~ 

15 tS500weet or by i•prisonment in the county jail for a term 

lb not to exceed s+• Q •oaths or by both such fine and 

11 i mpl'" i sonment., in the discretion of the court. The same 

18 penalties shall applyy upon convictiony to any eeaber of a 

19 eeper~ft~~fpy partnership or to any construction, managin~ 

20 or directing officer of any corporation or other 

ll orgJnization consenting to• participating in, or aidinq or 

22 abetting any such violation of this act.~ 

23 Section 16. Section 84-4155, R.c.H. 1947, is amended 

24 to read as follows: 

l5 ~84-4155. Piecemeal redemption of land sold for taxes. 
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.Lll Whenever any pe rs on.,.-++t"111'r"eepennersh+py--eorpo.-effort--ot' 

e~~oe+e~+on shall desire to redeem from a tax sale and pay 

all subsequent taxes upon any lots, piece~ or parcel of real 

estate.,. which said person.,.~~~ft~h+py eerpDre~ieft 

e~-~~ee+e~~ shall own or hold a mortgage or other lien 

against or when such per sony---+....,._-eo~~...-sn+py 

eer~~e~+oro-~~~~" shall be the owner of or have 

some interest in such property. it shall be the duty of the 

county treasurer of the county in vhich such real estate is 

situated to per~it such redeaption and payaent; and in case 

the ~&+d real estate shall have been assessed and sold• 

together ~ith other real estate• or in case the tax assessed 

against any other property shall be a lien thereon, then it 

shall be the duty of said county treasurer to compute and 

apportion the tax that should have properly been assessed 

against the ~e+d real estate sought to be redeeaedy and upon 

~hich the taxes 3re sought to be paidy the same as if said 

property had been separately assessed. 

L'1 Any personal property tax which is a lien upon 

said real estate shall be likewise co~uted and apportioned 

on th~ same percentage basis as the tax assessed against the 

real estate is apportioned.• 

Section 11. Section 84-4166, R.c.H. 1947o is amended 

to read as follows: 

•84-4166. Oefense to action -- redemption of parcels. 
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Any defendant may appear in said action within the time 

provided by law for appearances in civil actions and may set 

up any defense to the ~e+d action he may havey and may 

therein question the legalityo validity~ or the sufficiency 

of any act had in connection with the assess~nt or sale of 

said land•• e~ An¥ defendant to said 

redeMption of said lands from said tax sale 

total amount of delinquent taxes and 

action may make 

by paying the 

penaltieso with 

interest thereon at e~g~-pe~ ee"~~• -t8~t per annum fro. 

date of pay~to which plaintiff shall have paido together 

with costs of the actionya end-~" ~ such pa~ment a 

certificate of redeMPtion therefro• shall be issued by the 

county treasurer of said county to the defendant so payingo 

and thereupon the se~d action shall be dismissed~& ~~ 

Whenever a defendant shall desire to redeem fro• a tax sale 

and pay all subsequent taxes upon any lots, pieceo or parcel 

of real estate. which s~d persony-•+rmy-eoper~"er~py 

eo~~e~+~-or-e~oe+et~oft shall own or hold a mortgage or 

other lien against or have any interest in such property, it 

shall be the duty of the county treasurer of the county in 

which such re~l estate is situated to permit such redemption 

and payment•• eftd-+ft ln case the so~d real estate shall have 

been assessed against ~n~ other property sh~+-be and js a 

lien tnereono then it shall be the duty of said county 

treasurer to compute and apportion the tax that should have 

-19- H8 13 

2 

3 

.. 
~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

l7 

ld 

19 

20 

21 

ll 

23 

24 

25 

Hil 0013/02 

properly been assessed against the so~d real estate sought 

to oe redee~edy and upon which the taxes are sought to be 

paid, the same as if said pf"operty had been separately 

assessed. Any personal property tax which is a lien upon 

said real estate shall be likewise computed and apportioned 

on to~ same percentage basis as the tax assessed against the 

real estate is apportioned.• 

Section 18. Section 8~-~oz, R.c.~. 19~7, is amended 

to read as follows: 

•84-5~02. Net proceeds tax 

penalty, extension of ti•e• Every 

state~nt of yieldo 

personr--pertfter•hipw 

eorpore~~o"y--or--&S~oe+o~~Y engaged in mining, extracting 

or producing fro• any quartz vein or lodeo placer claiao 

dump~ or tailinqsy or other place or sources whatevery 

precious stones or gees, gold, silvero coppero lead, 

petroleum, natural gas, or other valuable •ineralo except 

cual, must on or before the-~h?~y-+~~~-dfty-~ Karch~ o+ 

each year make out a statement of the gross yield of the 

above-nd~ed •etals or ~inerals from aach •ine owned or 

workeJ ~y such persony-eor~~-&Ssoe~o~~e" during the 

year preceding ~he--+•rs~--doy-o+ January ~of the year in 

which such statement is madey and the value thereof. Such 

state~ent sha11 be in the form prescribed by the stete 

department of revenuey and must be verified by the oath of 

such person or the manager, superintendent• agento 
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president~ or vice-president~ o+--SHeh iL__a corporation, 

association~ or partnership, and aust be delivered to the 

~~a~ department o+-r~~ on or before ~fte-~rty-~~ 

dey-e+ March~. Such state.ent shall show the following: 

~·Lli ~he ib~ naMe and address of the owner or lessee 

or operator of 

addresses of 

the mine, together with the names and 

any and all personsy cet~re~YeftSY--or 

s~ec~e~~ owning or clai•ing any royalty interest in the 

•ineral product of such mine or the proceeds derived from 

the sale thereofy and the a.ount or a.ounts paid or yielded 

as royalty to each of such persons.--eorpore~iens o~ 

e~sec+oHctr~~ during the period covered by tile stateaent•.i. 

i!a-J.Zl 

3•lll 

petroleum, 

The~ description and location of the •lne.~ 

The~ nu•ber of tons of oreo barrels of 

cubic feet of natural gas~ or other •ineral 

produces or deposits extracted, produced, and treated or 

sold from the •ine during the period covered by the 

statement•i 

~-~ The ~ amount and character of such ores, 

nineral products~ or deposits• and the yield of such ores, 

mineral products~ or deposits from such mine in constituents 

of commercial value; that is ~~Y• the number of ounces of 

gold or silver, pounds of copper or leado barrels of 

petroleum or other crude or mineral oilo cubic feet of 

natural q~s or other co~mercially valuable constituents of 
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said ores~ or mineral products~ or deposits~ •easured by 

standard units of measurement, yielded to such persony 

eor90Fe~+oft-or-~oe+e~+o" so engaged in miningy and to said 

royalty holders and each of the•• if any, during the period 

coverea by the stateaent.~ 

~-121 The Lbe gross yield or value in dollars and 

centswi 

&.~ A~~ cost of extracting sa•e fro• •ine•~ 

~iLl •~ cost of transporting to place of 

reduction or sale..;_ 

&•iA! •~aa+ cost of reduction or sale.~ 

9.!21 Ae~~ cost of •arketing the product and 

conversion of sa.e into •oney.~ 

Hw..lUU. f:oH ~ of construct ion, 

better•ents of mines~ and cost of repairs and 

of reduction works.~ 

repairs.1 and 

replacements 

~._LLll The ~ assessed valuation of reduction works 

for tne calendar year for which such return is made.~ 

~•LlZi Ae~~ cost of fire insurance and W&rk~~ 

workers! co~Pensation insurance. 

If any person shall fail, neglect or refuse to file the 

statement required by this section within the time required, 

or within any extended period of tine allowed, the state 

department of revenue when transmitting the net proceeds 

valuations to the counties shall inform the county assessor 
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of such failure, neglect or refusal and the county assessor 

in addition to the net proceeds tax, if any, shall assess a 

penalty of 2/3 of 1~ of such tax for each calendar month or 

fraction thereof that the required statement is not filedo 

deducting therefrom any moneys collected by the state 

department of revenue required by this section. The state 

department of revenue shall assess a penalty of S25 for each 

C3lendar month or fraction thereof, not exceeding four 

months. that the required state.ant is not filed, to be 

collected by the state departaent of revenue and deposited 

to the credit of the general fund of the state of Montana. 

The state departaent of revenue shall, upon a showing 

of reasonable cause, grant an extension of tiae for filing 

the statement required by this section. This penalty shall 

be in addition to penalties provided in section 84-5410.• 

Section 19. Section 84-~lOo R.C.K. 1947o is a•ended 

to read as follows: 

H8ft-5410. Penalty for failure to make state.ent -­

esti•ate of net proceeds.~ If any persony--po~~ne~h+pr 

essoe+et+on.--e~-eo~&r~~" shall refuse or neglect to make 

and deliver, under oatho to the ste~e department of revenue 

any state~ent required by this acty or to comply with any 

requirements of this acto the s~ department o+--~ve~e 

aust cause such refusal to be noted upon the assessMent roll 

opposite the naae of such person, pe~~~sh+py-essoe+et+OftT 
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o~-eo~po~ot+ony-end-m~s~ make an estimate of the ores, 

min~r•l proaucts, or d~posit mined and tredt2d or sold by 

such person, po~~e~sn+py-8ssoe+et+ony-e~-eorpo~~+ofty and~ 

upon ~ach esti~ate~ she++ fix and determine the value of the 

net ~roceeds of saiJ mine or mining clai~-os-~e+nee~e~e 

~et-+or~h. 

L'l In •aking an estimate of the value of the net 

proceeds under this section, the ~~ departaent ef-reve~e 

shall have the power to subpoena and exa•ineo under oath, 

any pe~sen jndjyjdual• members of a partnership or 

association, officers or agents of a corporation, and the 

e•ployees of such person, ~ertnershipo -essoe+e~+on.-~ 

ee~ret~ony and every person who refuses or neglects to 

appear and testify, when required so to do by the ~e 

boord--o+--eque++r~en~es- herein p~ov+ded department. for 

each and every refusal shall be deeaed guilty of a 

misde~eanory and upon conviction thereof shall oe punished 

by d fine of not more than one-~nd-do++a~sy ~ or 

by i•prisonment in the county jail for not more than one l 

yeary or both such fine and imprisonment.• 

Section zo. Section 84-5413, R.c.K. l947o is amended 

to read as follows: 

•8it-5413. Lien of tax -- enforce•ent of payment. Ll} 

The taxes on such net proceeds must be levied as the levy of 

other taxes o~e ~ provided foro and every such tax is a 
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lien u~on the mine or mining claim trow which the ore or 

mineral products or deposits are mined or extractedy and is 

a prior lien upon all personal property and iMprovements 

used in the process of extracting such ore or mineral 

products or deposits~J providedy-howe~y-thft~ such personal 

or real property is owned by or under lease by the persony 

per~fter'h~py-~~~at~eftT~~&rft~ who extracted said 

oreo ~ mineral productsJ or deposits. 

LZl The tax on such net proceeds may be collectedy and 

the payment thereofT enforce~ by the seizure and sale of 

the personal property upon which the~ tax is alieno in 

the same aanner as other personal property is seized and 

sold for delinquent taxes, or by the sale of the mine or 

mining claim and improvements, as provided for the sale of 

real ?roperty for delinquent taxes, or by the institution of 

a civil action for its collection in any court of competent 

jurisdiction~. prev+dedy-ho~erT-~hft~-e A resort to any one 

of the methods of enforcing collection. as herein provided 

for, shall not bar the right to resort to either or both of 

the other methods, but ~hft~ any two or all of the methods 

herein provided for may be used until the full amount of 

such tdx is collected.* 

Section 21. Section B4-b201o R.c.K. 1947, is amended 

to read as follows: 

•64-6201. Definitions. fhe-~erm-•~er,~-e,--u,ed--+ft 
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th+,--ee~T--~hft~+--~--ftftd--+ftC~Hde--efty-+ft~~e+T-~+rmT 

eepfH"~rterflol+pT-eftd~y-ee.-,..,~ftftT--jMrtt-ffeek--owpertyy 

~Yft~eete-ertd-e~ee+a~+eft• 

The terms •operator• and •producer• shall mean any 

person e'-d~+rted-abo.e who engages in the business of 

mining, er drilling foro er extracting, or p~oducing any 

natu~al gas, pet~oleum, or other crude or mlne~al oil.• 

Section 22. Section 84-6401, R.c.M. 1947, is amended 

to ~ead as follows: 

•s4-b40l. Definitions. The following words and 

phrases, when used in this acto unless the context clearly 

indicates otherwise, shall have the .eanings ascribed to 

them in this section: 

tat---~r,en--eea"' afty iftd~v+d~ee~Pat+ertT--~+~ 

eopar~ft~§ft+py--e8ap8ftyy--er--ft§§oe+et+eftT--ftftd-inel~des afty 

9~ftrd+erty--~~~T---exee~er.---edM~'~PatfH"y---reee+very 

eDft~vaterT--eP-arty-peP,art-~+rtg-+rt-a"y-f+due+ftry-eepee+ty 

~herefcr. 

tbt~ •Scheduled airline company• means any person ep 

ee.peny who undertakes directly or indirectly to engage in 

the business of scheduled air commerce. 

tet..lll "Aircraft" means any contrivance now known or 

hereafte~ invented, used~ or desiqned for navigation of or 

flight in the air. 

tetLii •fliaht p~ooerty" means aircraft fully equipped 
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ready for flight used in air commerce. 

tet~ •Air coMmerce• ~eans the transportation by 

aircraft of persons or property for hire in interstate, 

intrastate~ or international transportation on regularly 

scheduled flights. 

t~t~ MEquated plane nours• means hours spent by 

aircraft in flight or on the ground weighted accordinq to 

the cargo capacity of each aircraft. 

9 tgt!Al •Operating• or •operated• means landings or 

10 ~ak~~ takeoffs durinq interstate flight.• 

11 Section 23. Section 84-7003• R.c.H. 1947, is amended 

12 to read as follows: 

13 •84-7003. Definitions. As used in this act: 

14 t*t--•Pe~~ene-~--ftftd-~ .. de~--eYery--+ftd+~y 

15 pft~~~py---~~---~~et+ofty---je+ftt-~toek--~e.penyy 

16 ~Yftd+e&te-e~d~orperet+eftw 

11 trtiil •Mineral• means any precious stones or gems, 

18 gold, silver, copper, coal, lead, petroleum, natural gas, 

19 oil, uraniu~ or other nonrenewable merchantable products 

20 eKtractea from the surface or subsurface of the state of 

Zl Montana. 

22 t3tl41 "Gross valu£ of product" means the market value 

23 of any merchantable mineral extracted or produced during the 

24 taxable year. 

25 ~tl~ •Total environ~nt• means air, water, soil, 
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flora, dnd fauna~ and e+~o the social, economic, and 

cultural conditions that influence communities and 

individual citizens. 

tSt~ "Department" eeans department of revenue.• 

Section 24. Repealer. Sections 84-1101, 84-1201, 

84-2001, 84-2201, and 84-5901, R.c.H. l947o are repealed. 

-End-
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