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HOUSE BILL BO. 12 

I!iTRODUCJ!:D BY BARDANOUVE 

& BILL FOR AM ACT EBTITLED: •11 AC~ TO GEBERALLY REVISE lRD 

CLARIFY THE LliS RELITIBG TO SHBBIFPS 1 RETIBE"ERT ABD DEATH 

IBD DISABILITY BBBEPITS; IBBBDIBG SECTIOIS 68-2602, 68-2604, 

68-2607. 68-2610. 68-2614, 68-2616, 68-2618, 68-2621, 

68-2622, 68-2626, 68-2627, ABD 68-2628, B.C.!. 1947.• 

BB IT EBACTBD BY THE LEGISLATURE OF TRE STAT! OF "OBTlll: 

Section 1 •. Section 68-2602, R.C.!. 1947, is aaended to 

read as follows: 

"68-2602. Definitions. 

aeaast~eas• tae t9kal aaeaae aaaaetea ££&8 tae sa*a•f ei a 

aeaee~ eiehee aa~~·~ a pe~ie& a€ 8ea8eesa~p seE•iae 9£ as 

\Eassfe££9S €£98 5ae p.-lis eapl&fBee' F9ki£&8aat &f&t98 

with eespee\ \9 a peeisa ei pEiae see•iee aa& s\aa&ia~ ke 

his seesi1; ia tae aeaeeat \a,e\hee vita ••• aasea98 

ia\eees\, !l:nless _ tb,e _<::9ate~t __ rt;lguil:!i!S ___ Qthet:lfi~. the 

following definitioas apply ia this chapter: 

~lll "Accuanlated contributions'-- or •accu8ulated 

deductions• •eans the total aaount deducted fro• the salary 

of a aeaber ~ during a period of aeabership service &r 

«A plus the tatal a8otlllt deducted during a period of prior 
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s"'rvice and transferred fro a the public eaployees 1 

retireaent syste• vi•a E&&p9._ \a a peE•as ei p&ieE aa~••a 

attfl. .... standing to &is the ae8ber 1 s credit in the account .... 

together with the accrued interest. 

~Jll •Beneficiary'-- 8eaDS a person lta9ia~ aa 

noainated in 

an acknovledged docnaent by the aeaber, vhich is filed with 

the board. 

~Jll "Retired sheriff•--~ a person receiving a 

retireaent allowance under this act. 

~l!l •Board.__ 8eaas the sheriffs' retireaent board. 

~~ •Keaber.__ aeaps any person who bas accuau1ated 

deductions in the account to his credit. 

~J!L •Final salary"-- aeaas the average annual 

salary received by a aeaber .... before any deductions are aader 

and exclusive of aaintenance, allowances .... and expenses, for 

any th£99 f~ years of continuous service froa which 

contributions vere deducted~ or, in the event that a 

meaber has not served \h£ee f3~ years, the total salary 

earnedT divided by the nuaber of years served. 

~lll "Actuarial equivalent•- ~ a benefit 

coaputed using the aortality tables and interest rates 

adopted by the board, coapounded annually. 

~lftl "Iecount"-- ~ the Montana sheriffs' 

retireaent account adainistered by the sheriffs' retireaent 
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board. 

~121 •vested retireaent•-- aeaqs a retireaent not 

for cause and before retireaent aqe. 

~11Ql •!eaber•s annnityw--~ payaents for life 

derived froa contributions aade by the contributor while 

eapl.oyed. 

~111l •Retireaent al.lovaoce•-- ~ the state 

annuity plus the aeaber•s annuity. 

~11ll •state annuity•-- ~ payaents for life 

derived froa se~£~Bti6isas aade &• county contributions into 

the sheriffs' retireaent account, together 'ltith any 

snppl.eaental legislative appropriations to ea44 the account. 

~llll •Creditable service~ aeaas the aggregate of 

al.l. of a aeaber•s current and prior service. 

(1i) "Se£vise e£ed~\e· 6ae S£edi6 « aeafieE eap1eyea a& 

ef 6iae he uas Fe~YiEed &y eap1eyaeYtw 

~llit u~eabership service•--~ service for vhich 

an amount is deducted froa the salary of a aeaber and paid 

into the account. 

~llal "Prior service"-- aeans ~ service for which 

credit vas granted by the public empl.oyees• retirement 

system of the state of !lantana. 

-~ 
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~11§1 •service"--~ eaployaent as a sheriff. 

2 ~1111 •sheriff•-- ~~ any el.ected or appointed 

3 county sheriff. undersheriffL or regularly appointed and 

Q acting deputy sheriff." 

5 Section 2. Section 68-2604. R.C.8. 1947, is amended to 

6 read as follows: 

7 "68-2604. Functions of the board. The board ~ 

8 

9 a.& is charged with the proper adainistration, operation~ 

10 and enforceaent of this actT, and it aay establish such 

11 rul.~e as it considers necessaty. The board shall. se Hoe 

12 aat;lleEi6:r t;e prescribe the conditions nuder which persons 

13 •ar se aaai6~ea t;e beca.e aeabers of and aeat;~aae te receive 

111 benefits under the retireaent systea. It shal.l. keep the data 

15 necessary for actuarial valuation purposes. It shall have 

16 biennial actDarial investigations made into the aortality 

17 and service exp€rience of the a embers ana ~ the 

1B beneficiaries of the account7 and shall adopt one or more 

19 •ortality tables." 

20 Section J. Section 68-2607, R.C.8. 1947. is amended to 

21 read as follows: 

22 "68-2607. 

23 aea9eEs' seB~Ei~at;ieas ~embership. Every sheriff sllal1 8e is 

211 required to become a member of the sheriffs• retireaent 

25 srstem es6as1~saea sf 6llis a~ on July 1, 1974, unless he 
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vas previously a aeaber of the public eaployees• retireaent 

2 systea. in which case, he aay at his option becoae a aeaber 

3 of the sheriffs• retireaent system 

4 Contributions by aeabers under this act shall coaaence vith 

5 the first payroll after July 1. 1974. All sheriffs who 

6 becoae aeabers of the sheriffs' retireaent srstea ~ anst 

7 reaain 11eabers so long as actively eaployed in such 

8 capacity." 

9 Section 4. Section 68-2610, R.C.!. 1947. is aaended to 

10 read as follows: 

11 •68-2610, Eligibility and application for service 

12 retire•ent. ~ ~ ! sheriff in serwice vbo bas co•pleted 

13 at least ••ea~y £i•e [2~ years of servic~ and who has 

14 reached the age of fifty faYe (55~ year5y aay retire on ~ 

15 service retireaent allowance upon written application to the 

16 board, subaitted not less than •ai~y (3Qt days ~ QI aore 

17 than aiaety (9Qt days froa 1h2 desired date of retireaent. 

18 The application ~ ~ state the date he desires to be 

19 reti~:ed. 

20 ill Hetireaent sltall lie is co11pulsory for any 

21 nonelected sheriff vita esseptiea e£ aa&e£&aeEiff at age 

22 siaty fiye (65TrL-e~cept in the case of nndersheriffs.• 

23 Section 5. Section 68-261Q, R.C.!. 1gQ7, is aaended to 

2q read as follows: 

25 "68-2614. RetiEei&II>i; Involuntary retirement allowance 
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fee aeaileE ia•eleatae~y &iesea~aeei t.ea eeey~se. ~ 

If a aeaber &e is involuntarily discontinued fro• serYice 

after having coapleted ~10~ years of total service but 

before reaching retireaent age. he shall, upon filing an 

applicationL be paid in one of the following ways: 

(1) ~ the fu~ aaount of his accuaulated deductions 

ataaiiB! >~;e ais &Eedit; or 

(2t a aeaber•s annuity of equivalent actuarial Yalne 

to his accuaulated deductions ataaiia~ te aas s£eii,, plus 

an annuity which is the actuarial equivalent of a state 

aaaaity ha•i•! a •a~e e~aa~ te the present Yalue of ~ the 

state annuity thea staai~a~ te ais SEe&it.• 

Section 6. Section 68-2616. R.C.B. 1947, is aaended to 

read as follows: 

"6S-2616. Reinstateaent after withdrawal of 

contributions £eiepesit e£ saatei-etisae. 11l~! aeaber 

aay deposit in the retireaent fund, in one ~ sua or in &&>~; 

te eaeee~ t~el•e no aore than ~12T aonthly or t~eaty fe•e 

~21Jt seaiaonthly payaents, an aaount equal to that which vas 

withdrawn at the last teraination of aeabership plus an 

aaount egnal to the interest which would have been credited 

to the account had the aeaber not withdrawn the 

contributions upon teraination of aeabership. subject to 

miniaua monthly or seaiaonthly payaents as fixed by the 

board. 
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~ If a aeaber~ who is reentering the retirement 

system after a teraination of aembershipy does not elect to 

aate or does not aake the redeposit, tae aeahe£ saall he 

aust reenter as a new aeaber without credit for any service 

except the prior service credited before the teraination. If 

a aeaber does make 6666 ~ redeposit, his aeabership ~ 

~ is continuous and unbroken by the last teraination. 

J1l Regardless of whether ~ the redeposit is aade, 

the documents held by the retireaent syste•~ as executed by 

5a44 ~ aeaber prior to terainatiou of aeabershipL shall be 

held by the systea for the saae purposes as prior to ~ 

~ teraination, and beneficiaries noainated shall reaain 

unchanged." 

Section 7. Section 68-2618, R.C.!. 1947, is amended to 

read as follows: 

"68-2618. Payaents in case of death before retirement. 

l1l If a aeaber dies before retirement, his heneficiary 

saall as is entitled to elect among those of the following 

options for vhich the member ~eali£iee qualified: 

+ltJ.& "" ~ leap sa• lUIIP=§Um payment of the 

accumulated deductions standing to the aeaber's credit at 

his death; 

~ill ~ if the member ~ ~ not eligible to 

retire at the tiae of death, a retirement allowance 

coaaencing on the member's death which is the actuarial 
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equivalent of a retire11ent allowance in the aaount of ~ 

~e~BBBt (2~ of the final salary for each year of service ~ 

to a aaxiana of ~wea•~ fi¥e {25~ years; 

~J£1 ~ if the ~ember ~ ~ eligible to retire at 

the tiae of death, a retireaent allowance commencing on the 

meaber•s death in the aaonnt of tva pePSBR~ (2~ of the 

final salary for each year of service n2 to a maxiaum of 

years; 

-f4t-ill H if the board sllall fiatl finds that the 

aeaber died as a direct and proxiaate result of injuries 

rec">i ved in the course of employaent, a retirement allowance 

commencing on the aeaber 1 s death in the amount of ~ 

pe~aea~ (50~ of the final salaryL less the amount wlliaa is 

paid to 81lf eaeh the beneficiary under the lle~li•ea • e 

Workers• Co•pensation Act of the state of ~ontana, during 

the o~riod such compensation is pai~ or payable+~ 

fl.l. .! 

beneficiary ma• aot be faid for a peri oil longer than the 

tim~ it wonJa have taken the decBa5ed membsr to reach th~ 

age of si~~65t- years or ~ longer than fift.eeR 

~15r y8ars, whichever is greater." 

Section 8. Section 68-2621, H.C .! • 1947, is aaended to 

read as follows: 

"68-2621. Designation of beneficiary. Every 

seatFi&ate£ shall eave tile aa~e£ity t.e aeaber •ay name a 

-8-
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beneficiary by a written acknowledged designation properly 

filed with the boardr and ~ change the beneficiary in like 

aanner. ~ The designation and ... !BY changes ~ ~ be 

filed with the board np until, but not after, the tiae of 

retire~~ent." 

section 9. section 68-2622, R.c.a. 1947, is aaended to 

read as follows: 

"68-2622. l!ilitan 

service •sE a.a4~•. J1l ~ ! aeaber now on active duty inT 

or hereafter inducted into the araed forces of the United 

States, shall have bas the option tgz 

~1!1 ~ continue payaents into the accouutT~ or 

~lhl 4& allow the board to aake the payaents during 

&&&& his ailitary service, in which event ~he aea~eE shall 

he anst repay the account the full aaount of ~ ~ 

payments ~ within 2 years after his return to ~ his 

f oraer status as a 

aaae -~~R~H ~ve (~I yeaEB af~eE Ee~&Ea \e seeh sta\&&l~ 

Jll ~Eeviaei \hat a aeaaeE'e If a aeaher chooses one 

of the options in subsection (1) and aeets its reguireAents. 

he shall be given credit for his service in the araed forces 

of the United States shall ae BEei~\e& \e aaa aaae a paE\ at 

aeaheE 1 6 seEvise allevaaee as if it 11ere service as a 

sheriff." 

Section 10. Section 68-2626, R.C.!. 1947, is aaended 
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to read as follows: 

"68-2626. 
.D ..... .._.:_ ______ ~ 

Optiogal retireaent allowance 

ep\ieae. ~ (11 l aeaber or a beneficiary aay elect oae 

of the option~ I:"!Yt:~aent allowances set forth in 

subsection {2), at any tiae before the _first payaent on 

account of any retireaent allowance is aade aai saajes45 ~e 

~&e eeaai~iegs *&a~,. 1• \he ~ aeaber dies after 

retireaent and within th~ty 13~ days froa the date upon 

which the ae.&ew•s his election or changed election~~ 

received a~ \he e••ise a• ~ the &eti&eaeat board, thea eaii 

~ election is void aaa ef ae ef•e~, and ~be death ~ 

will-be considered as that of a aeaber before retireaent. 

J1l l aeaber or beneficia~y aay elect7 or, prior to 

the approval of a previous electioa, revokBT or change a 

previous election 

eleat;;iSB and elect to receive the actuarial equivalent of 

~ his retireaent allowance as of the date of retireaent7 

in a lesser retireaent allowance payable thronghont life 

with one of the following options: 

~l!L Upea the ae.aeE's Option 1 --upon his death, * 
the lesser retireaent allowance ~ will be continued 

throughout the life of and paid to 689& the person, hav~a~ 

aa iasa&aale iate&est ia the aeaee£'s life, as the aeaheE 

aeaiea\es that be noainated by written desiqnationL duly 

executed and filed with the board at the tiae of retireaent. 

-10-
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~lht U~ea ~he •e•8e£'s Option 2 -- upon his death, 

one-half ~ of the lesse~ ~etireaent allowance ~ ~ill 

be continued th~oughont the life of and paid to Be&& ~ 

~he •ease£ aaaiaa~aA that he nominated by written 

designationL duly executed and filed with the boa~d at the 

tiae of ~eti~e•ent. 

~1£1 ~ Option J -- such othe~ heaefi~ B£ benefits 

~ will he paid£ eithe~ to the heneficia~y o~ ~ to any 

othe~ pe~son that he 

nominated, as, togethe~ with s'll 8ft e1; he£ the lesser 

retireaent allewa•s- allovance, a~e the actuarial 

equiwalent of ~he •e•lloe£'s his retireaent allovancey- and 

shall se hawe been approwed by the boa~d.n 

Section 11, Section 68-2627, R.C.!. 1947, is a•ended 

to ~ead as follows: 

11 66-2627. 

Transfe~ of do~•ant 

19 accn•nlated deductions. The hoa~d mayL in its discretionL 

20 t~ansfe~ the accumulated deductions of a aeabe~ to the 

21 e•ploye~•s account in the she~iffs 1 reti~ement account if 

22 the •e•ber•s account has been do~aant for a pe~iod of ~ 

23 ~1ot yea~s, ~£evideA that. Hoveve~, no ~ight of the membe~ 

24 ~ ~ he jeopardized by Be&& the transferL and the 

25 accnanlated deductions •ust be transfer~ed 
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hack to the aeahe~•s name upon his subsequent reent~y ~ 

2 •e•sershi~ into the syste•·" 

3 Section 12. Section 68-2628, R.C.e. 19~7. is aaended 

4 to read as follows: 

5 n6B-2628. She£iffs iseli~iale Ineliqihili ty for 

6 aembe~ship in public e•ployees' ~eti~e•ent systea. 11l Afte~ 

7 July 1, 197q, no sheriff shall se is eligible to aease£ehi~ 

8 ~ becoae a meaber of the ~ public eaployees• ~etireaent 

9 syste11 and the p~ovisions of sai4 law sloall The Public 

10 R•p1oyees• Retireaent systea Act do not apply to sheriffsL 

11 ~R~ as prowided in 68-2607. 

12 111 Bo p~ovision of this act is to he construed as to 

13 deny any sheriff any benefits accrued under provisions of 

1q the ~ public e•ployees• retire•ent systea p~io~ to July 

15 1, 1974." 

-End-
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LC 0031 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO SHERIFFS' 
RETIREMENT AND DEATH AND DISABILITY BENEFITS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 68-2602. Definitions. In subsection (3) 
[now (2)], deleted reference to "insurable interest" because 
the department of administration considers that such an interest 
is created by the member's designation - deleted as inaccurate 
and meaningless. In subsection (13) [now (12)], deleted 
"contributions made by" to correct an apparent error. Deleted 
subsection (15) as unnecessary, confusing, and inaccurate -
the term does not appear anywhere else in the chapter. 

Section 2. 68-2604. Functions of the board. In the 
last sentence deleted "to" to correct an apparent error. Re­
worded the second sentence to clarify. 

Section 3. 68-2607. Membership. In the last sentence, 
added the word "members" to correct an apparent error. 

Section 4. 68-2610. Eligibility and application for 
service retirement. Grammar and clarification only. 

Section 5. 68-2614. Involuntary retirement allowance. 
"Standing to his credit" deleted as redundant with the defini­
tion of "accumulated deductions". Word~ng of subsection (2) 
clarified. 

Section 6. 68-2616. Reinstatement after withdrawal of 
contributions. "Not to exceed" changed to "no more than" to 
improve grammar. 



LC 0031 

Section 7. 68-2618. Payments in case of death before 
retirement. Grammar and clarification only. 

Section 8. 68-2621. Designation of beneficiary. 
"Contributor" changed to "member" for consistency; "contribui:or" 
is not defined. "Must" changed to "may" to correct apparent 
error. 

Section 9. 68-2622. Military service. The proviso at 
the end has been made subsection (2) and reworded to clarify 
that credit for military service is given only if payments 
are made under subsection (1). 

Section 10. 68-2626. Optional retirement allowance. 
References to "insurable interest" deleted as inaccurate and 
meaningless - the department of administration considers that 
such an interest is created by the member's designation. 
Rewritten for clarity and to make language uniform with 31-
228 and 68-1427. Note: this section provides that "a member 
or a beneficiary may elect". The inclusion of a beneficiary 
is inaccurate and confusing. The legislature may want to 
delete the reference. 

Section 11. 68-2627. Transfer of dormant accumulated 
deductions. "Accumulated deduction" changed to "Accumulated 
deduction~" to correct terminology. ~ 

Section 12. 68-2628. Ineligibility for membership in 
PERS. Reworded subsection (1) to clarify and avoid an apparent 
conflict with 68-2607. Corrected terminology and clarified 
"sa1.d law". 

-2-
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INTRODUCED BY BARDANOUVE 
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on State Administr~tion 

12 

A BILL fOR AN ACT EITITLED: •11 ACT TO G!BERlLL! REVISE ARD 

CLARIFY THE LAiS RELATING TO SRERIPPS 0 RETIRE~ENT AND DEATH 

AND DISABiliTY BEREFITS; AftENDIBG SECTIOIS 68-2602, 68-2604, 

68-2607, 68-2610, 66-2614, 68-2616, 66-2618, 68-2621, 

68-2622, 68-2626, 68-2627, AID 68-2628, a.c.e. 1947.• 

BB IT !!ACTED BI THE LEGISLATURE OF THE STATE OF BOBTAil: 

Section 1 •. Section 68-2602, R.C.!. 1947, is aaended to 

read as follows: 

"68-2602. Definitions. The lleE~s a&~ phEaSes ase~ iB 

aea~eE ei~he£ ~aEiB! a pa£ie4 af aaa~eEship seEviee BE as 

~Ea&sfBEEe~ fEea ~ha pa~lis eaplsyees' Ee~iseaea• sys~a• 

vi~h Eespeat ~9 a peEie~ sf pEi9E seEviee aa~ staa~i•! ~a 

lois SEeij,l; ia l;lo9 a&IJ9H~ 49!8th91' Vit!l!o tilt9 a91JE&9~ 

~~ Unless the coatext reqnires otherwise, tbe 

following definitions apply ia this chapter: 

~l!l "Accuaulated contributions•-- or naccuaulated 

deductions• aeaas tbe total aaount deducted froa tbe salary 

of a aeaber ~ during a period of aeabership service &E 

ae plas tile total aaognt deducted during a period Of prior 
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service and transferred fro a tbe public e•ployees• 

retireaent systea vita Eespe&l; te a p9E~9i e£ p&ie& aeF9~ae 

..e,L standing to ~the aeaber•s credit in the accountL 

together with the accrued interest. 

~Jll •Beneficiary~ •eans a person llavia9 aa 

iaseEaale iate£9&\ ia tl!oe •e•aas•s *ife vbo is noainated in 

an acknowledged docuaent by tbe ae•ber, which is filed with 

the board. 

~Jll •Retired sheriff•--~ a person receiving a 

retireaent allowance under this act. 

~J!l •Board.__ ~ the sheriffs' retireaent board. 

~12l •Beaber"-- peaps any person who bas accn•ulated 

deductions in the account to his credit. 

~J&l "Final salary.__ ~ the average annual 

salary received by a •eaberL before any deductions are aader 

and exclusive of aaintenance, allowancesL and expenses, for 

any taEee (3t years of continuous service froa which 

contributions vere deducted~ or, ia the event that a 

aeaber bas not served taEee (3~ years, tbe total salary 

earnedT divided by the nuaber of years served. 

~111 "Actuarial equi valent •-- ~ a benefit 

coaputed using tbe aortality tables and interest rates 

adopted by tbe board, coapounded annually. 

~J]i •!ccount"-- ~ tbe l!ontana sheriffs' 

retireaent accoont adainistered by tbe sheriffs' retireaent 
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board. 

~~ •vested retireaent•-- ~ a retireaent not 

for cause and before retireaent age. 

~llQl •aeaber•s annuity•-- aeans payaents for life 

~erived froa contributions aade by the contributor while 

eaployed. 

~l11l •aetireaent allowance•-- aeans the state 

annuity plus the aeaber•s annuity. 

~111l •state annuity--- 1eans payaeuts for life 

derived froa aeateih•tieas aade hJ county contributions into 

the sheriffs' retireaent account. together vith any 

suppleaental legislative appropriations to 6&44 the account. 

+"+illl •creditable service•-- aeaas the aggregate of 

all of a aeaber•s current and prior service. 

(1§) •&e£•ise eeeiita• t~e s•eiit a ael-&£ eapleyei ea 

t~e whale rea£ aai .as BR!a!&i ia his daties \he iall aaeaat 

af ti•e he ••• P&!&ieei hy eap~eraeat. 

~11!1 •aeabership service"--~ service for which 

an aaonnt is deducted froa the salary of a aeaber and paid 

into the account. 

~112l •Prior service"-- ae&ns ~ service for which 

credit vas granted by the public eaployees' retireaent 

systea of the state of aontana. 
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~~ •service"-- aeans e1ployaent as a sheriff. 

~1111 "Sheriff"--~~ any elected or appointed 

county sheriff, undersheriffL or regularly appointed and 

acting deputy sheriff." 

Section 2. Section 68-260,, B.C.!. 1947, is aaended to 

read as follows: 

"68-2604. Functions of the board. The board _, 
esta~lish svsh Fales aaij ee.-la~teaa a& i\ iaeaa aasessaey 

~ is charged with the proper adainistration, operationL 

and enforceaent of this actT. and it aay estahlish such 

rales as it considers pecessary. The board shall l!e the 

aathePity sa prescribe the conditions under Mhich persons 

aay -a ai1ietei ta becoae •elbere of and •e ... lae te receiYe 

benefits nuder the retireaent syste•. It shall keep the data 

necessary for actuarial Yalnation purposes. It shall baYe 

biennial actuarial investigations aade into the 1ortality 

and service experience of the aeabers and M the 

beneficiaries of the accountT and shall adopt one or aore 

aortality tables.• 

section 3. Section 68-2607. B.c.~. 1947, is aaended to 

read as follows: 

"68-2607. Rales ef •e•~e••hip ••••aaaeaeat ef 

aa.~e£a' eeatEihatiaa& aeabership. Every sheriff shall he is 

required to becoae a aeaber of the sheriffs' retireaent 

systea astaalishai ay t~is a9t on July 1, 197'• unless he 
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was preYioasly a aeaber of the public e•ployees' retireaent 

syste•, in which case, he aay at his option beco•e a me•ber 

of the sheriffs' retireaent system ee~a~lie~ee ~f taie aet. 

Contributions by aeabers under this act shall coa•ence vith 

the first payroll after July 1, 191Q. All sheriffs who 

become •e•bers of the sheriffs' retireaent systea ~ anst 

reaain ae•bers so long as actiyely eaployed in snch 

capacity.n 

section 4. section 68-2610, a.c.e. 1941, is aaended to 

read as follows: 

•68-2610. Eligibility and applica§ioa for service 

retireaent. 11t ~ ! sheriff in service abo has coapleted 

at least t•ea•y fi•e E25T years of servic~ and vho has 

reached the age of fi~y fi•e !55r yearay aay retire on ~ 

serYice retireaent allowance upon written application to the 

board, snbaitted not less than taiEtJ !JOT days ~ QE aore 

than aiaety (90T days fro• the desired date of retireaent. 

The application ~ ~ state the date he desires to be 

retired. 

lll. Retireaent sllall lie is coapulsory for any 

nonelected sheriff age 

Section 5. Section 68-2614, R.C.!. 1947, is aaended to 

read as follows: 

•68-2614. A et:iE e• ea'li Involuatary retirement allowance 
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~ 

If a aeaber ~ is involuntarily discontinued froa service 

after having coapleted ~lOT years of total serYice but 

before ~eaching retireaent age, he shall, upon filing an 

application£ be paid in one of the following ways: 

(1) ~ the full amount of his accnanlated deductions 

e~aaii&! ~9 his . ss;eob.t;; or 

(21 a aeaber•s annuity of equivalent actuarial value 

to his accuaulated deductions staaiia, •a _.s aaeii~r plns 

an annuity which is the actuarial equivalent of a stoa45e 

aaaaitoT ha•i•9 a •a~a9 e9aa~ tos the present value of ~ ~ 

state annuitJ tohea staaiia, 45a his saaiit.• 

section 6. Section 68-2616. R.C.8. 19q7, is aaended to 

read as follows: 

•6S-2616. Reinstateaent after withdrawal of 

contributions Eeiepaai1! ail -JIHi.IJatoiaRB. ill.~ .! aewber 

aay deposit in the retirement fund. in one ~ sua or in ~ 

toe eaaeee •vel•e no aore than ~12~ IOilthly or tveat.y faa£ 

~2~ sewiaonthly payaents, an aaonnt equal to that which was 

withdrawn at the last terwination of aeabersbip plus an 

aaonnt equal to the interest which would haTe been credited 

to the account had the aeaber not withdrawn the 

contributions upon teraination of aeabership, subject to 

winiwua monthly or seaiaonthlJ paywents as fixed by the 

board. 
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Jll If a aeabery-&pe& who is reentering the retireaent 

systea after a teraination of aeabershiPr does not elect to 

aake or does not aake the be 

~ reenter as a nev aeaher without credit for any service 

except the prior service credited before the teraination. If 

a aeaber does aake ~ the redeposit, his aeabership ~ 

~ is continuous and unbroken by the last terainatiou. 

J1l Regardless of whether aa&e the redeposit is aade, 

the docuaents held by the retireaent systea£ as executed by 

~ the aeaber prior to teraination of aeabersbipL shall be 

held by the systea for the saae parposes as prior to ~ 

the teraination, and beneficiaries noainated shall reaain 

unchanged." 

Section 1. Section 68-2618, R.C.!. 19-7, is aaended to 

read as follows: 

n68-2618. Payaents in case of death before retireaent. 

Jll If a aeaber dies before retireaent, his beneficiary 

elotil lioe 1§ entitled to elect aaong those of the following 

options for which the aeaber ~a•iiiea qualified: 

-+*hl A- ~ laap sa• laap-sua payaent of the 

accuaulated deductions standing to the aeaber•s credit at 

his death; 

~lll. ~ if tl!e aeaber - ~ not eligible to 

retire at the tiae of death, a retireaent allowance 

coaaencinq on the aeaber•s death which is the actuarial 

-7-

2 

J 

II 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

2q 

25 

LC 0031/01 

equivalent of a retireaent allowapge in the aaonnt of ~ 

pe~eeat (2~ of the final salary for each year of service ~ 

to a aaxiana of twea~y fi•e (25~ years; 

~1£L ~ if the aeaber ~ ~ eligible to retire at 

the tiae of de~th, a retirement allowance coaaencing on the 

aeaber•s death in the aaonnt of &•a peB&ea& (2~ of the 

final salary for each year of service ~ to a aaxiana of 

twea~y €i•e 125T years; 

~ .Ml_ ~ if the board saal* tiai fiads that the 

aeaber died as a direct and proxiaate result of injuries 

receiTed in the course of eap1oyaent. a retireaent allowance 

coaaencing on the aeaber•s death in the aaonnt of ~ 

pe~eeat (50~ of the final salary£ less the aaonnt whist. ie 

paid to .. , -~~~~ lli beneficiary under the IIR£H88 1 B 

iorkers• coapensation let of the state of !ontana, during 

the period such coapensatiou is paid or payable+~ 

1ll p•••~ie4 &loa\ ia ae e•ea• ella~ a loeaeiiaia~f ! 

beneficiart aay not be paid for a period longer than the 

tiae it vonld haTe taken the deceased aeaber to reach the 

age of si-*Y Ci•e (65T years or .aEe longer than fif~eea 

t1~ years. whicheYer is greater." 

Section B. Sectiou 68-2621, B.c.e •. 19,7, is aaended to 

read as follows: 

•68-2621. Designation of beneficiary. Every 

eea\Eisa\e£ sh.Il aa•e &ae av&Ae£~\f &e aeaeer aay naae a 
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beneficiary by a written acknowledged designation properly 

filed with the boardr and 4e change the beneficiary in like 

•anner. ~ The designation and iN.*~ changes ...... ~ be 

filed with the board up until, but not after, the tiae of 

retireaent." 

section 9. section 68-2622, R.C.B. 19~7. is a•ended to 

read as follows: 

11 68-2622. B~ee\iea \e ~·~#y a~i•awy !!ill tan 

senice fe!E: ·saaM.• •. Jll ~ ! •eaber now on active duty inT 

or hereafter inducted into the araed forces of the United 

States, saa~~ have ~ the option 1gs 

~lal ~ continue pay•ents into the accoanty~ or 

~lhl ~ allow the board to •ake the pay•ents during 

~ his ailitary service, in which event •he aea~eE sha~1 

he •est repay the account the full aaount of s.eh ~ 

payaents ~ within 2 years after his return to -t6e his 

foraer status as a sheriff, a•l sash pe~a,aea$s sha11 ~e 

aale withia ~we (~) yeape af\ep E~a§a te saea s•at&BI~ 

.m. chooses one 

of tbe options in subsection {ll and aeets its reguiresents, 

he shall be given credit for his service in the ar•ed forces 

of the United States ehal1 ae s£eii\ei \e aai aaie a peEt ef 
___ ........ _._ _ ___ .;...........,.. ---.].__] _"".._ ...... ~ 

as if it were ser-.ice as a 

sheriff. • 

Section 10. Section 68-2626, R.C.!. 1947, is aaended 
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to read as follows: 

•68-2626. Retipeaaa\ Optional retireaeet allowance 

eptieae. ~ (1} ! ae•ber pr a beneficiary •ay elect one 

of the optional retireaeqt allovaaces set forth in 

subsection {2), at agr tiae before the first payaent on 

account of any retirement allowance is •ade aai sa~je_. te 

the eeali\ieas tha,,. ~ •eaber dies after 

retireaent and within •ai£\J (3~ days fro• the date upon 

which the aeaaew•e his election or changed election~ XA§ 

receiyed at the a~zise e~ ~ the ~atipeaeat board, thea sail 

~ election is void aal ef ae e~fe~, and ~be death ~ 

will be considered as that of a aeaber before retire.ant. 

Jll 1 •eaber or beneficiary •ay electT or, prior to 

the approval of a pre9ious election, revokey. or change a 

pre9ions election pPiew \e \he apppe•a1 ef tee p&e~&Be 

e1e&1li8B and elect to receiye the actuarial equivalent of 

~ his retire•ent allowance as of the date of retireaentT 

in a lesser retire•ent allowance payable tarongbont life 

with one of the following options: 

~JAL Upea tae ae .. eE'& Option 1 --·upon his death, a 

the lesser retire.ent allowance ~ will be continued 

throughout the life of and paid to saee ~ person, ea•iag 

aa iasaEaale ia\emest ia \ee aeaheP's 1ife1 as •ae aeahew 

ae~aa~ee that he aoainated by written designation£ duly 

executed and filed with the board at the ti•e of retireaent. 
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~lltl. 2 -- upon his death, 

one-half ~ of the lesser retireaent allowance ~ ~~11 

be continued thronqhont the life of and paid to svee the 

person, havia~ aa ia&&Eahle ~e£es\ ia ~ae aa.he£'& lire as 

·~~ ---~-- ft--~--._· that he nominated by written 

designation~ duly executed and filed vitb the board at the 

tiae of retireaent. 

~ j£1. Sae& OpUop 3 such other heaeri~ e£ benefits 

~ will be paid£ either to the beneficiary or ~ to any 

other person &£ pe£&aaR as \he aeahe£ aeaiaa\es that he 

noaiaated, as, together with the lesser 

retireaent allewaaaea allowance. are the actuarial 

equiwalent of \he aeaae£'& ~ retire.ent allovanc9T and 

shal~ he kaye been approwed by the board.• 

Section 11. section 68-2627, R.~.a. 1947, is aaended 

to read as follows: 

11 68-2627. iales er \£aasre£ eM aeahe£'& aeeaaala~ei 

ieiee\ieas \a eaple~e£'& aeee&B~ TrausfeF of doragt 

19 acctaglated deductions. The board aay£ in its discretion£ 

20 transfer the accnanlated deductions of a aeaber to the 

21 eaployer•s account in the sheriffs• retireaent account if 

22 the aeaber•s account has been doraant for a period of ~ 

23 ~1Qt years, pmaviiei \aa~. However. no right of the aeaber 

24 ~ !A1 be jeopardized by eaea ~ transfer~ and the 

25 accuaulated dedac~ions aast be transferred 
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~ to the aeaber•s naae upon his subsequent reentry ~ 

aea8eFship into the systea.• 

section 12. Section 68-2628, B.~.e. 1947, is aaended 

to read as follows: 

n68-2628. She£i£rs iaeli~iale Ineligibility for 

aeabership in public eaployees 1 retireaent systea. ilL After 

July 1. 1974, no sheriff shall 8a is eligible to ······••ip 

~ becoae a aeaber of the ~ public eaployees• retireaent 

systea and the provisions of aai.i law sltoYl The PJbl.ic 

Eap~oyees' Retireaent Systea Act do not apply to sheriffs~ 

eicept as pre•ided in 68-2607. 

lll wo pro•ision of this act is to be construed as to 

deny any sheriff any benefits accrued under pro•isious of 

the ~ public eaployees• retireaent systea prior to July 

1, 19711.• 

-End-
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HOUSE BILL 110. 12 

IITBODOCED BY BARDANOUVE 

! BILL FOR !I &cr EliTirLBD: •&J AC~ TO GBIBR!LLY RBYISB lliD 

CLARIFY TBB LIWS BBLA~IJG TO SBBRIPPS' RETIBBBEBT AID DB!TB 

AID DISABILITY BBBBFITS; !BBIDIIG SBCTIOliS 68-2602, 68-2604, 

68-2607, 68-2610, 68-2614, 68-2616, 68-2618, 68-2621, 

68-2622, 68-2626, 68-2627, &ID 68-2628, a.c.e. 19117.• 

BB IT Bli!CTBD BY ~BB LBGISL!TUBB OF TBB STITB OF !OIT!II: 

Section 1 •• Section 68-2602, a.c.a. 19117, is aaended to 

read as follows: 

•68-2602. Definitions •. ••• waeia aal phsasaa .ael ia 

•aia a&* aaall aa•a ... fallB~B! BBBBiB!BI (1) •~&aaaala~ei 

laiaa~iaaa• ••• -.-al •••••• laiaa~ei fEaa ••• salasy af a 

4;saasfae£ai fE.a .aa p.-~i& aap'-f88B 1 E8,iE8B8B' BJ&-BB 

.... saepae\ 4;& a paaiai af p~ae eee•iaa aal a~a.ai•! •• 

1.."--- ---..-.;\.,(_6<_ _,;___ _ ... ~....,. ----------- ....__-..:a..-.~ __ .;_ .. 1.. .... t...- ----.... .4 

ia4;al!'ee4; Unless the coateit re9uites otherwise, the 

following definitions apply in this chapter; 

~l!l •!ccuaa1ated contributions'-- or •accwanleted 

deductions• aeaas the total aaouut deducted fro• the salary 

of a eeaber ~ during a period of aeibership service &£ 

as plus the total aeoynt deducted durinq.a period of prior 
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service and transferred fro a the public eaployees• 

retireaeut systaa ..._ EeBP$-' ~e a ~a•••• ei ••iaa ....... 

........ standing to ~the aeah!r 1 s credit in the account..._ 

together with the accrued interest. 

-fit-..Gl. . •BenefJ.ciary._ aeaas a person ll••i•'9 •• 

iaeasahle ia-eEa&~ ia ~ha aaalla&'s li&e who is aoainated in 

au acknowledged doca.ent by the aeaber, which is filed w~th 

the board. 

~l11. "Retired sheriff!'-~ a person receiving a 

retireaent allowance under this act. 

~J!l •BoardR--~ the sheriffs' retireaent board. 

~~ •Beaber.__ !!!!! any person vho bas accnaulated 

deductions in the account to his credit. 

~J!l "Final salary.__ aaaas the average annual 

salary received by a aeeberL before any deductions are aader 

and exclusive of aaintenance, allowances..._ and eipenses, for 

any --.ae ~~ years of continuous service froa which 

contributions were deducted~ or 4 - ia the event that a 

aeaber has not served t1uNe (:!J- years, the total salary 

earnedT divided by the nuaber of years served. 

~lll •Actuarial equivalent•- .!9H a benefit 

coaputed using the aortality tables and interest rates 

adopted by the board, coapounded annually. 

~~ "Account.__ ~ the l!ontana sheriffs' 

retireaent account adainistered by the sheriffs' retireaent 
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b-rd. " 

~ln- •Yestell retireaeat.__ UIU a retireaeat not 

for cause aad before retireaant a~., 

~llfl-•Beaber 1s a.uaityK-- IS!&§ payaeats for life 

llerlYed froa c:oatribatioas . aade by the contributor while 

eaployed •. 

~J1!l •aetireaeat allowaace"- ~- the 

anaaity plus the •eaber•s aaauity. 

state 

~Jl11 •state aaaaity"- ~ payaeats for li£e 

derlYed froa a-..&l~ ....... -, couaty coatribatioas iato 

the slreriffs1 retireaeat accoaatr tol)etber with aay 

supplelleatal lel)islatiye appropriatioas to .... the aocoaat. 

~Jlll"•ereditable serwica"- )!SJ§-tbe al)l)regate of 

all of a aeaber•s carreat aad prior serwice. 

(1it •&e .. iea •~•&&._• ••• eaeii• a ...... aaplaye4 ee 

€a~ eeeh •ieeal yea~ ta.••~ w.-s• •h• aa.-e• ••• eapleyei 

t.he •11•1• yeas -• ... ••l•'f•i ia Ilia ••'t.i- ••• ::C•ll ·••-•• 

ei •A•• he ••• ••••iEai •7 ea.~., ..... 

~Jl!l-•Beabersbip serYice"-~ $e£Yice for which 

an aaoaat is deducted froa the salary of a aeaber and paid 

ta·to the accoaat •. 

~illl. •Prior serYice"- .IHJY! ~ serrlce for vhich 

credit vas qraated by the public eaployees• retireaent 

systea of the state of Boatana. 
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~ll§l •serYice"- •••DS eaployaeat as a sheriff. 

~Jlll •sheriff•--~- aay elected or appointed 

county sheriff. undersheriff~ or regularly appointed and 

acting deputy sheriff.• 

sectioa 2. Sect~oa 68-2604• a.c.,. 1947. is aaended to 

read as folloas: 

"68-2604. !'uactions of tloa board. The board ..,. 
• .-.~~ell e..a ..._ ... &_ •• ,..._ .... ea •• &a .. a aaaea&aaf 

..& is charged vith the proper adaiaistrationr operation£ 

aad eaforceaeat of Uis act~.- a.na -it -MJ -estaJ!llsh such 

rm• as it-consilleg; aecesan. 'fhe board shall ile 4;ille 

·····~'-' .. preac:ribe the conditions under which persoas 

••J lie aimiM-al •• beRotte •!!11!1!&·-ft aad ···'-- .. race1Ye 

benefits uader the retireaent systea. 1t shall keep the aata 

aecessary for actuarial yalaation purposes. 1t shall haYe 

bieaaial actuarial iaYestigations aade iato the aorta1ity 

and service eKperieace of the aeabers and .... the 

beneficiaries of Ue aocoaatT .a.nd shall adopt oae or aore 

aortality tables.• 

Section 3. Section 68-2607r a.c.,. 1947. is aaended to 

read as follows: 

"68-2607 •. aa~aa .~ ae.-aa•••• ............ a& 

aeaille5a' •••••iilla .. aaa neabership. EYery sherif~ alta~~ ile is 

required to becoae a aeaber of the s!eriffs' retireaent 

systea •• -.~~•••• illy ••i• • .- on July 1. 1974r gnless be 
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vas prewiomsly a aeaber of the public eaployees• retireaent 

systea. in which case. he aay at his option becoae a aeaber 

of the sheriffs' retireaent systea es;\;allli.sbeil &ly 4itis ae4i. 

contributions by weabers under this act shall coaaence with 

the first payroll after July ~. 1974. All sheriffs vho 

beco•~ aewbers of the sheriffs• retireaent systea ~ ~ 

reaain aeabers so lonq as actiwely eaployed in such 

capacity." 

section 11. Section 68-2610. a.c.a. 1947. is aaeuded to 

read as follows: 

•68-2610. Eligibility and applicatioa for serwice 

retireaent. 1!l ~ ! sheriff in service vho has coapleted 

at least 4ivaa4iy f~we f2~ years of servicey and vho has 

reached the aqe of aay retire on ~ 

service retireaent allowance upon written application to the 

board. sabaitted not less than ~ f3Gr days ~ 2! aore 

than aiae4ip f9~ days froa !h2 desired date of retireaent. 

The application ~ anst state the date be desires to be 

retired. 

ill Retireaent sloa.ll &Ia is compulsory for an_r 

nonelected sheriff vi4ih e•ea~iea at aaile£sae£iff at age 

si•4<J fi•e 46~. except in the case of nndersheriffs.n 

Section 5. Section 68-2614. R.c.a. 1947. is aaended to 

read as follows: 

"68-26111. Beoti:eeaeail Involuntary getireaent allowance 
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feE aease• iswaleail~y ilseea.._aai i§aa seEw~ea. ~ 

If a aeaber &e is involuntarily discontinued froa service 

after having coapleted ~1Gr years of total service but 

before reaching retireaeat age. he shall~ upon filinq an 

application~ be paid in one of the foLloviaq vays: 

(1) De ~ fall aaount of 1!!§ accnaulated deductions 

s4iaailia! 4ie 1oi. 8 B£&11~41: or 

(2) a aeaber•s annuity of equivalent actuarial value 

to his accuaulated deductions ataaiiaa 41e ... a&eii41. plus 

an aannity which is tbe actuarial equivalent of 

aa•ui4~ ha~iat a ••'-• ·••.-J. 4ia the present value of • ~ 

state annuity 41aaa et.aeiia9 •• aiB SBaii41.• 

section 6. section 68-2616. a.c.a. 1947. is aaended to 

read as follow$: 

•6S-2616. Reinstateaent after withdrawal of 

contributions E&iapaai41 aC sea-.ill..aaas. l!l~ A ae•ber 

aay deposit in the retireaent fund, in one ~ sua or in ~ 

4ie e•aeei 41we~•e no aore thap ~12* aonthly or t.vea4i~ :f!laP 

~2~ seaiaonthly payaents. an aaonnt equal to that which was 

withdrawn at the last terwination of aewbership plus an 

aaount equal to the interest vbich vonld have been credited 

to the account had the aeaber not withdrawn the 

contributions upon teraination of aeabership~ subject to 

ainiaua monthly or seaiaonthly pa}aents as fixed by the 

board. 
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J1t If a aeaber~ vbo is reentering the retireaent 

systea after a teraiaation of aeabershipy does not elect to 

aake or does not sate the redeposit. -~· as~es eha~l ~ 

a!!§! reeater as a nev aeaber without credit for anr service 

ezcapt the prior service credited before the teraination. If 

a aeaber does ulte _. ll!! redeposit, his aeabership ~ 

k !!_ coatinaoas and ubroken by the 1ast terainati.on. 

111" Begardless of whether~ the redeposit is aade, 

the doca.eats held bf the retireaant systea~"as executed by 

.&4 ~ aeaber prior to teraiDati.on of aaabership~ -sball be 

held by the systea for the saae purposes as prior to __.. 

!ll!! teraillation, and benefici~ries noainated shall reaain 

unchanged.• 

Section 7., Section 68-2618, B.c.e. 19117, is aaended to 

r-d as follows: 

•68-2618. Payaents iD case of death before retireaent. 

J1l If a aeaber dies before retireaent, his beneficiary 

lllaMl •• !! entitled to elect aaong those of the following 

optioas for which the aeaber ~ali€iee qualified: 

~.!& A- !l laap ••• lWDJ!=S!!D payaent of the 

accaaa~ated deductions standing to the aeaber•s credit at 

his death; 

~ill ~ ll::.!!!£ aeaber - 1m§ not eligible to 

retire at the tiae of death, a retireaent allowance 

coaaencing on the aeeber•s death which is the actuarial 
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equivalent of a retireaeut allowaaee in the aaount of ._. 

of the final salarr for each year of service SE 

to a aaxiwua of ••a_.f -c~•e (25~ years; 

~.l!a. ~ if t.Jie aeaber - D§ eliqible to retire at 

the tiae of death. a retireaent allo .. nca coaaencing on the 

aeaber•s deatll in the aaount of ••• pa .. aa• (2~ 4f the 

final salary for each year of service ~ to a aaziaaa of 

••ea•9 ii•e (2~ years; 

~jjl. y y the board sJo,al,~ ..... fiads that the 

aeaber died as a direct and proziaate result of injuries 

received in the course of eaployaent, a retireaent allowance 

coaaeaciaq on the aeaber•s death in the aaount of ~ 

pe&eaa• (50~ of the final salary~ less the aaoant aW.e~ ia 

paid to .. , .... ~ heaeficiaq under the IJBJ!IIIIaa•s 

Workers• Coapensation let. of the state of Bontana. daring 

the period such coapensation is paid or payabl~L 

JZt paa .. iai •••• ia aa evea• saalol a aea.tieial!y A 

bepeficiaiY aay aot. be paid for a period longer than the 

tiae it vonld have taken the deceased aeaber to reach the 

age of eiS*y i~•a (6~ rears or eeJ!e ~ than •Y-eae 

~1~ years. whichever is greater.• 

Section a. "Section 68-2621, a.c.a.c1947, is aaended to 

read as follows: 

•68-2621. Designation of beneficiary. Bverr 

•••••isa••• shall aa•e •ee ••--BEl*f •• aeaper aay aaae a 
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beneficiary by a written acknoaledged designation properly 

filed with the boardr and 4e caaa9e the beneficiary in like 

aanuer. ~~designation and~ JlU chanqes ~ HJ: be 

filed with tae board up until. but oot after. tbe tise of 

retireaeut. • 

Sectioo 9. section 68-2622. R.c.a. 19'7• is aaended to 

read as follows: 

•68-2622. Bl.a .. .,.. •• !'M>~ii-, aid;it;,aRy lliUtau 

senice feE' -Moil. ,.ill·_,.,. ! Haber now on actiwe daty inT 

or hereafter inducted into tbe arHd forces of tbe United 

Statesw &hall. .... ~ the option ~~ 

~l!l .. continue payaeats into tbe accoantTa or 

~~ ~ allow the board to aake the payaents during 

...-hi§ ailitary serYice. in whicb.ewent ••• aetial!' •all 

be aust repay the account the full aaoont of .... ~ 

payaents .,.a within 2 years after bis returll to ... ll§ 

foraer status as a sberiffw aai eaea eepayaeaile sa~ he 

.ill. chooses one 

of the optioas ip sJbsection lll -and teets its requiJa.ents. 

be shall be giyen credit for his seryice in the araed forces 

of the United States eaall. he sweii•e& ile aai aaie a pa£• ef 

aeahel!''e ee£Y•ee allewaeae as if it were serwice as a 

sl!eriff.• 

Section 10. section 68-2626. R.C.II. 1947r is aaended 
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to read as follows: 

•68-2626. lletoiJFeaea11 Optig!tl retireteet allowance 

eptoieae •. ~ fU -A •-per or • l!enejiciart MJ elecrt 011e 

o:f tile optional reti~~ _ __Ml.ewa~e~L-- .c.§l!lt ___ :fntk in 

sqbsection · 121,. at !J!f tUe befoJ;e- the .first payaeDt on 

acconot of any retireaent allowance is aade ••• sahje&* toe 

It__! aeaber dies after 

retireaent and within ila.,.ily f3~ days froa the date npon 

which illite ae~e&'e· his electiaa or changed electioa ._ ~ 

receiwed ato toae a•fise el ~ tbe &aili•e.aato board. ilhea aai& 

~ electioa is Yoid aa& ef ae el••-*• and bhe death ~ 

vill·be considered as tbat of a ... ber before retireaent. 

Jll- a aesber or beneficia~y aay elect7 or, prior to 

the approyal of a pre•ious elec\ioa • reYOkBT or change a 

preYious election paie£ toe toae ~ppaeea1 ef ilae pae~eae 

alell4li.- aad elect to recei we the actuarial equiYalent of 

.a. ~ retireaeut allowance as of tbe date of retireaentT 

in a lesser retireaent allovallce payable throughout life 

with one of the following options: 

~.!!}_- Upea 1;11te aeaae£'e Option· 1 ·peon his death. • 

the lesser retireaent allowance ~ will be continued 

throughout the life of and paid to ~ the person, hae!ag 

ae .. aatoes that he aoainated by written designation& duly 

executed and filed vith the board at the tiae of retireaent. 

-10-



1 

2 

3 

' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

J.C 0031/01 

~J!ll. llpaa W.a BMila&'e Option 2 - IJI9D his death, 

one-half ~ of the lesser retireaeut allowance ~ will 

be continued tbronqhout the life of and paid to ._.. ~ 

-~ ...•.. . ........ tMt; he . p9Jli..aate4 by written 

designation£ duly executed and filed ritll the board at the 

ti•e of retireaeat. 

~ j£1. 5ttR OptiOB l such other lleaefi' &E benefits 

~ will be paid£ either to the beneficiary or eve& to any 

other person •• •~--,•• as &•a •• .. •• aa•i•••a• ~kat Be 

aol!i.aa'l;ei, as, together vi tb •••h a-It• tbe l.esser 

retireaent aloloa•••- alloraaee. are the act11ar.ial 

eqniwal.eat of •~• •-••e's A!§ retireaent all.owaacey and 

sa.J.l •• baye beea·ap~owed hy the board.• 

Section 11., sectioa 68-2627, e.c.a •. 1947, is aaended 

to read as foll.oas: 

•68-2627 •. aalea af $s .. aiae ef aa.llas•s aeaa..ta•ai 

I&HRi8BB $a aaple~a&'a a&-IHI$ tra!!Sfer of · dsayt 

19 accaaalated deductions. The board aay. in its discretion. 

20 transfer the .accuaulated deductions of a aeaber to the 

21 eapl.oyer•s accouDt in the sheriffs• retireaent account if 

22 the aeaber•s account has been doraant for a period of ... 

23 .(10+- riqht of the aeaber 

24 ~ A!f be jeopardized by ~ ~ traasfer. and the 

25 accualated •• .__. .... ea·I, .deduct.ioas ~ust· he transferred 
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~ to the ae•ber•s naae upon .hi§ subsequent reeatry 4;e 

•••-•~•llip iBto the·SJst••·• 

Section 12. Sectioa 68-2628, e.c.a. 1947, is aaended 

to read as foll.ows: 

"68-2628. :r:aeliribiU.ty for 

ae!bership in publ.ic eaployees• retireaent systea. 11l After 

July 1, 1974, no sheriff s~all ha is el.igihle to ... , ..... , 
~ beco•e a •e•ber of the ~ public eaployees 1 retire!eot 

systea and tbe provisions of saH law .s~aU :J::he fubl.ic 

Bap~oyees• -Betireaeot Syste• Act do not apply to sheriffs• 

eioept as prow~ded· ia 68-26~7. 

J11 Ho provision of this act is to be construed as to 

deny any sheriff any beaefits accrued oader prowisioas of 

the ~ public eaployees• retire1eut syste• prior to July 

1, 1971J.• 

-Bad-
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HOUSE Bill NO. 12 

INTRODVCEO BY BAROANOUVE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO SHERIFFS• RETIREMENT AND DEATH 

A~D OISABlllTY SENEFJTS; AMENDING SECTIONS 68-2602o 68-260~, 

68-2607, 68-2610. 68-261~. 68-2616, 68-2618. 68-2621, 

68-26l2o 68-2626o 68-2627o AND 68-2628, R.C.H. 19~7.• 

BE IT E~ACTEO BY THE LEGISLATURf Of THE STATE OF MONTANA: 

Section 1. Section 68-2602, R.c.H. 19~7, i5 aaended to 

~ead as follows: 

"68-2602. Definitions. +he~-eftd-~e~s--ased-~n 

~h+s-se~-shs+~-he¥e-tfte-+o+~aeen+n~•-t~t-•Aee~au+ete~ 

ded~et+ons•--tne--tete+-e.eunt-eecueted-+re•-tne-so+&ry-o+-e 

-lltbflo-rither-dtW+n~e-per+od-e+__.&e1"s~---.r•+ee--r--as 

~r~+erred--+rem--~e--~ttb+?e--ePP+oy~£-ret+remeftt-sys~e• 

wf~h-resp~~~-e-~er+ed-e+-~+~-se~+ee--e"d--ste~q--~o 

hfs---ered+t--+~-~he--eeeeun~--teg~her--w+tn--~-aee~ 

fnteres~. ~__1b~ cooteKt--LeQU~ 

fJllto.ing~ltjons apply jn this chapter; 

frtlll "AcCuftulated cont~ihutions•--

~wise. the 

~UIIIW~ 

~tioos• mea~ the tot~l amount deducted f~o• the salary 

of a member e+t~ durinq a period of membership service or 

es Jll~ the t.otal~t deducted durin~~ of orior: 
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seryjce _ao.d transfer~ed frO"' the public e~loyees• 

~etira.ent syste.-~~spee~ ~e a-period of p~-.. rotee 

end~ standing to h+s the aeaher•s credit in the account£ 

together Nith the accrued interest. 

f37l4l •eeneficia~y•-- ~ a pe~son --~-...... 

+ns~te--+n~erea~ +n-~ .. aber"s-t++e Mho is noainated in 

an acknoNledged document by the .embero which is filed with 

the board. 

~t~ •Retired sheriff•--~ a person receiving a 

retireaent allowance under this act. 

t'tLSl •Board•-- ...n6 the sheriffs• retireaent board• 

tot~ •Meaber•--~ any person who has accuaulated 

deductions in the account to his credit. 

~t.LU •Final salary•-- ~ the average ;umual 

salary received by a .aaber~ befo~e any deductions are .. dey 

and exclusive of aaintenanceo allowances~ and expenses, for 

any tnree--tJt years of continuous service frOM which 

contributions were deductedw--+n pro jn the event that a 

member has not se~ved ~hree--t3t yearso the total salary 

ea~nedT divided by the nuabe~ of yea~s served. 

tBt~Il •Actuarial ~quivalent•-­

co•puted using the .artality tables 

~a 

and interest 

benefit 

rates 

adopted by the boardo compounded annually. 

t9t~ •Account•-- .titi:W.Ii the Montana sheriffs• 

~~tirement account ad•inistered by the sheriffs• retireaent 

-2- HB 12 
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board. 

t±9t~ •vested retireMent•-- ~ a retirement not 

for cause and before retire-aRt age. 

t*Tt~ "Ke~ber•s annuity•-- ~payments for life 

derived frou contributions aade by the contributor while 

e~loyed. 

t*~tLll1 •Retireuent allowance•-- ~ the state 

annuity plus the ue•ber•s annuity. 

t*3tL1L1 •state annuity•-- ~ pay•ents for life 

derived fro• ee~+~~efts-.ade-by county contributions into 

the sheriffs• retireaent account, together with any 

suppleeental legislative appropriations to ~-~ 1be account. 

t±+tLLl! •creditable service•--~ the aggregate of 

all of a aeaber•s current and prior service. 

t*§t-•Serwiee e~i:~ t:he eree+~--be..-..p+!rfed-en 

e-pert:-t:+ .. -~+s-~~e++-reee+we •hieh-+~-e-yeer~--~rw+~ 

+er--eeen--~~-~--yeer-dur~~h-t:he-ee~r-we~-eMP+eyed 

i:lte-.!H>~-y~etld-wa~-e~<Jed-+rt-Me-tft:t1:+e-t:he-fttH aauuo • L 

e+~-he--~-~+red-tty-~~Mw 

tT&t~ •MeMbership service•--~ service for which 

an amount is deducted fro• the salary of a member and paid 

into the account. 

t±~t112l "Prior service•--~ that service for which 

credit was granted by the public eaployees• retireMent 

syste~ of tne state of Montana. 
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t~tLlQi •service•--~ e•ployeent as a sheriff, 

t*9tilll •Sheriff•--~ any elected or appointed 

county sheriff 9 undersheriff~ or regularly appointed and 

actin~ deputy sheriff.• 

Section 2. Section 68-260'tt R.c.M. 19't1, is aeended to 

read as follows: 

"bd-260't. Functions of the board. The board .ay 

eet:ae++~--~ r~tee-ftftd-re§•tatiene as it dee•a neeeaeary 

eftd is charged with the proper ad•inistration, operation~ 

and enforce .. nt of this act•• and It aay establish such 

~ as It coosjders necgssary. The board shall be--~ 

eai:ftor+ty--t:e prescribe the conditions under which persons 

may be-e~ee-te becpag we8becs pf and eefti:+ftue-t:e receive 

benefits under the retireaent systea. It shall keep the data 

necessary for actuarial valuation purposes. It shall have 

biennial actuarial investigations eade into the mortality 

and service experience of the 11eabers and ~e the 

beneficiaries of the accounty and shall adopt one or .are 

mortality tables.• 

Section 3. Section 68-2601~ R.c.H. 19'tl9 Is aaended to 

read as follows: 

"68-2607. Rtt+-ee---ef- eeebet"ehip co-nee .. nt --of' 

eeebere&-eotftr+~i:+ene Keabershjp. Every sheriff she+~~ 

required to becoee a ae.Oer of the sberiffs" retireeent 

syste~ e~teb+~~hed-&y-th+e-~ on July 1, 191~, unless he 

_.,_ 
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was previously a member of the public employees• retirement 

system, in which case. he •ay at his option become a member 

of the sberifts• retirement systee ~ebl+sfted-&y-~~~. 

Lontributions by ee•bers under this act shall co .. ence with 

the first payroll after July lt 197"t. All sheriffs who 

beco•e .eabers of the sherjfts• retire•ent syste• ~he++~ 

re.ain ~~ so long as actively employed in 

capacity.• 

such 

Section "t. Section &8-2610, R.C.M. 19"t1t is amended to 

read as follows: 

•&8-2610. Eligibility and application for service 

retirement. ~ Any A sheriff in service who has completed 

at least twen~f+ye--t25t years of servicey and who has 

reachca the age of +++~+~55t yearsy may retire on 4 

service retire.ant allowance upon written application to the 

board, sub•itted not less than ~.ty-t30t days ftOr QL •ore 

than n+fte~T-t90t days from the desired date of retire•ent. 

The application ~he++~ state the date he desires to be 

retir~d. 

~ Retire .. nt she++--be ~ compulsory for any 

nonelected sheriff w*~h--~~+eft--of-~dersfter+~ at age 

~+~~~e-to5t•• except in tbe case gf yndersberjfts.• 

Section 5. Section b8-2614o R.C.Ho l9't7o is amended to 

read as follows: 

nos-2614o Ret-i-re~~ Involuntary retjresent allowance 
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+....---ue..--+nv&hsfttiH"-i-+T di se-tc-i-....,ed-+t'<HI4te--ree. Shmrid 

lL a ..-ber be~ involuntarily discontinued fro• service 

after having coapleted tceft-tlOt years of total service but 

before reaching retirement age, he shallo upon fiJing an 

application~ be paid in one of the following ways: 

(l) The ~ full amount of ~ accumulated deductions 

stcaftd~ftg-~e-~+s-ered+~; or 

(2) a ..-ber•s annuity of equi~alent actuarial value 

to his accumulated deductions ~~~ eredi~• plus 

an anouit¥ which is the actuarial equivalent of .--~e 

ennu+tcy--ft8v+~-s-we~ ·~~el eo the present value of e tb& 

state annuity ~heft •~endiftg~his ered~.· 

Section 6. Section 68-2616• R.t.M. 19~1• is aeended to 

read as follows: 

•&8-2616. Reinstatement after withdr-al of 

contributlons--~~--o+-e~+ba~s- ill Afty A member 

may deposit in the retire•ent fundo in one Tit sum or in ftGt 

~e-eweeee-tweT¥e ng aore than tl2t monthly or twent, foar 

t2'tt se•imonthly payments, an amount equal to that which was 

withdrawn at the last termination of .embership plus an 

aaount equa1 to the interest which would have been credited 

to the account had the member not with~rawn the 

contributions upon termination of membership• subject to 

minimuw monthly or semimonthly payments as fixed by the 

board. 

-6- HB 12 



1 

2 

3 

't 

5 

6 

1 

a 

9 

10 

11 

12 

13 

l't 

15 

16 

l7 

HI 

19 

20 

21 

2l. 

23 

2't 

£5 

HB 0012/02 

Lll If a membe~y-u~~ ~ ~eente~inq the ~eti~ement 

system after a te~mination of membe~shipy does not elect to 

11ake o~ does not .ake the redeposit, ~....,..__~++ be 

~ reente~ as a new membe~ without c~~dit fo~ any se~vice 

e~cept the p~io~ se~vice c~edited before the te~minatlon. If 

a ~mbe~ does make sueft ~ redeposit9 his membe~ship she++ 

be~ continuous and unb~oken by the last termination. 

Lll Regardless of whethe~ sueh tbe redeposit is madet 

the documents held by the ~eti~e.ent syste•~ as executed by 

se+d tb& Meabe~ prlo~ to termination of me•be~ship~ shall be 

held by the system for the sa ... pu~poses as prior to s~ 

Lbe ter•inationo and beneficiaries nominated shall remain 

unchanged.• 

Section 1. Section 6a-2618, R.c.M. 1947• is aaended to 

read as follows: 

M6B-2618. Payments in case of death befo~e reti~ement. 

.Lll If a member dies before ~etiremento his beneticia·~y 

she++--be ~entitled to elect amonq those of the followinq 

options for which the member ~a+?+~s Qualified: 

t+t~ ~ ~ Ttiap--sum lyl!lp-SUm payment of the 

accumulated deductions standing to the membe~•s c~edit at 

his death; 

~tLQi +~-e if_!b~ aembe~ we~e ~ not eligible to 

retire at the time of death, a reti~ement allowance 

commencing on the membe~•s death which is the actuarial 
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equivalent of a retirement allowaoce in the amount of ~o 

pereen~-t2%t of the final sala~y for each year of se~vice YU 

to a max'~·J• of ~-~y~+Ye-t25t yea~s; 

t~tl~ £+~~the membe~ were~ eligible to ~etire at 

the time of deatho a ~etirement allowance com•encing on the 

membe~•s death in the amount of ~we-pereeft~-t2%t of the 

final sala~y for each yea~ of service~ to a maximu• of 

~we~y-f+ve-t25t years; 

t~tLdl £+ lL the board sha++--~+ftd ~ that the 

member died as a direct and proximate result of injuries 

received in the course of employaento a ~etire11ent allowance 

commencing on the member•s death in the amount of ~~., 

pereen~-t50't of the final salary~ less the amount wft+eh--+s 

paid to ony--1ttleh Ull: beneficiary under the Wot'itlleft&s 

~~ Compensation Act of the state of Montana, du~ing 

the period such compensation is paid o~ payablet£ 

!Zl p~ow+ded--~het--+n--no-e...eft~-she++-e-benef+~ory A 

~~jary may not be paid for a period longer than the 

time it would have taken the deceased member to reach the 

age ~t ~+~~y-f+we-t65t yPa~s o~ more ~ than f+~een 

tl5t yea~s. whicheve~ is qreater." 

Section a. Section 68-2621, R.c.H. 1947o is amended to 

~ead ilS follows: 

"68-2621. Designation of beneficiary. Eve~y 

eontr~~u~or-~fto++-h8Ye-~he-outho~~y-~o member may name a 
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beneficiary by a written acknowledged designation properly 

filed with the boardy and ~o change the bene~iciary in like 

manner. ~~eh Ib£ designation and e++ AQX changes .a~ max be 

filed with the board up untilo but not after. the time of 

retire•ent.• 

~ection 9. Section 68-2622, R.c.H. 1941• is amended to 

read 3S follows: 

•&8-2622. £1ection-~~~++y---.+~ t!j 1 it;ary 

service ~-cree?~. ~ ~ftY A .a~er now on active duty iny 

o~ hereafter inducted into the ar•ed forces of the United 

Statesy-shs++-he.a ~ the option ~= 

t*t~ ~ continue payaents into the accountT~ or 

t~tLQ! ~ allow the board to •ake the payaents during 

s~ ~military service, in which event ~~--she++ 

DB-~ repay the account the full aaount of sueh t:bc 

pay.ents ~~ wjthjn 2 years after bjs return to ~he ~ 

tor.er status as a sheriffy-end-s~eh-Pcpeyee~s-she++-be 

aedc-w+~n+n-~we~t-~s-e~~~n~e-s~eh ~~,~~~~ 

Ui J'l'eoridcd-~hM-e mew1he r • ~ If a mwber c boos es one 

g~optjoos in subsection Ill and wgets jts regyirements, 

bB-~all_oe given credjt for hj~ service in the armed forces 

ot the ~nited States ~+-be-c~+~ed-~e-eftft-ae~e~e~~-e~ 

Mem&e~·~--~~~ee--e++eweftee--~_if__it_ were seryjce as a 

.:tlli:.LiU•" 

Section 10. 5oection 68-Z626• R.C..H. 1947o is amended 
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option~] retjrewent allowance 

--&p~+en~. ~t++ Lll_A_pember or a benefjcjary may elec~ 

of the optjooal retire•ent a)Jowances set fortb jn 

~~~ion (Zl• at any tjae before the first payaent on 

account of any retirement allowance is made ftft~--~eet-~ 

~ft&--~nd+~+e~--~~et~a +f-~hc l1__g eember Pies after 

retire•ent and within ~h+r~t3ot days from the date upon 

which ~---~•s ~ election or changed election +s ~ 

received M~M-ef'~+ce-<t'f .bX the ret:i Pe-we board, t!fteft-rid 

Sb£ election is void ene-<t'f-no-e++I!~Y and the death sfte++ 

¥i1l be considered a5 that of a aeaber before retira.ent. 

L'1 A ae.O.r or beneficiary •ay electy QC• prior ta 

1;.be approv-al gf a preyious election• revoke. or change a 

previous election pr+~~-~ e~prewet ...r-~e-pre•ie~~ 

e+ec~~" and elect to receive the actuarial equivalent of 

~he QL~ retireaent allowance as of the date of retirementy 

in a lesser retirement allowance payable throughout life 

with one of the following options: 

t~t~ ~~~he-eeabe~~ Optjgo 1 -- ypon bjs deatho e 

~be lesser retirement allowance she++ ~ be continued 

tnroulhout the lite ot and paid to ~eh ~ person.--neY+ft~ 

en--+n~ureb+e--+ntcPe~~--+n~he-membc~s-++fcy-e~-t~~~~ 

neM+n~te~ ~~_namiD~Q by written designation• duly 

executed and filed with the board at the time of retirement. 
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fitLQl ~&n--the--ee~s Qptjon 2 -- upon hjs death. 

one-half t*~t of the lesser retirement allowance she++ Mill 

be continued throughout the life of and paid to soeh tbe 

persony-heY~ftq-ftft-~fts~eb+e-+ftteres~-~ft-~he-memb~s~+e-es 

~he---me.ber---fta.ifteted that be nominated by written 

designation£ duly executed and filed with the board at the 

tiae of retirement. 

t~t~ Stieft Qptjoo 3 su~b other ~+~ benefits 

'he++.»ill be pai~ either to the beneficiary or SGeh ~ 

other person et'--peMHttts----~he-•e•ber notri~ that be 

QQI!jnated, as, together with 'tieh---M"- the ]esser 

ret i re11ent et++owette., allowapc:e. are the actuarial 

equivalent of ~he-eeeber£' ~ retirement allowance. and 

•he++-be have been approved by the board.• 

Section 11. Section 68-2621, R.t.K. 19't7t is amended 

to read as follows: 

•66-2627. ~~-er-~o~er--e+--me~ber£~--eeeumti+s~d 

18 deduet+Ofts---~--emp+oye~as--eeeOtift~ Transfer of dgrwant 

19 ~au!ated ded11ctjDQs• The board may£ in its discretion1. 

20 transfer the accuwulated deductions of a member to the 

21 eaployer•s account. in toe sheriffs• retirement account if 

2£ the ..,,.ber •s account has been dormant for a per·i od of "" 

23 t10t yearsy-p~ov+ded-tb~. Hgweyer. no riqht of the me~er 

2't she++ aay be jeopardized by such ~ transfer1. and the 

25 accumulated ded~~oft-~he++ deductjoos must oe transferred 
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~ to the member's name upon ~ subsequent reentry ~ 

mem~ersn+p jnto the system.• 

Section 12. Section 68-2628o R.t.b. 19'tlo is amended 

to read as follows: 

•68-2628. She~~s----+ne~g+e+e Ioel i gjbj 1 ji)' for 

•embership in public e•ployees• retire~ent system. Ll1 After 

July 1, 197~. no sheriff shall bel~ eliqible to eeebe~•~P 

~o ~~a mgqber gf the seste public e•ployees• retirement 

system and the provisions of se+d--~aw-~ho++ Jhe Publjc 

t~loxees• Retjrewent Srste• Act dg not apply to sheriffs1. 

~aQt as proyjdgd jn 68-2607. 

tll No provision of this act is to be construed as to 

deny any sheriff any benefits accrued under provisions of 

the st~e public employees• retirement syste• prior to July 

1t l97't.a 

-End-
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