
~~th Legislature LC 1199 

1 

2 

3 

~ 

!) 

0 

7 

B 

9 

10 

11 

12 

13 

111 

15 

1b 

17 

lb 

19 

20 

21 

u 

23 

24 

.25 

~ BILL 10. ;J.I~ 

lll'tJ.OD!JCED BY 

A BILL POh AI ACT EHTITLED: •AB ACT EBTlTLED TBE BOBTAil 

PRIYACJ ACT OF 1975; TO IBPLEBEIIT ARTICLE II, SECTIOB 10 OF 

TBE HEW CONSTITOTIOB; AND BEPEALliG SECTIOIS ~~119, 41-120, 

9~3203, 94-3320, 9~3321, 9~3323, 94-3>-220, 9~35-27., 

AID 94-3s-27~, &.C.B. 1947.• 

BE IT EJIACTED Bl 'l'HE LEGISLATURE OF TilE S'l'ATB OF BO!ITUIA: 

Section 1. Short titl.e. This act shal.l. be known and 

aay be cited as •The aontana Privacy Act•. 

Section 2. Vhat right of privacy incl.udes. The •right 

of privacy• set forth in section 10 of Articl.e II of the 

Bontana constitution incl.udes: (1J privacy of the hoae and 

other private pl.aces, 

l~l privacy of coaaunicatioas, 

(3) privacy of the aind, and 

(4) privacy of the aarriage and faaily. 

Section 3. Privacy of the hoae and other private 

places - definitions. As used in this act: (1) •boae and 

other private pl.aces• aeans a person's dwel.ling and any 

other pl.ace or area where one aay reasonabl.y expect to be 

safe or protectea fro• casual or hostil.e intrusion or 

surveil.lance. The tera shall include, but not be l.iaited 
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to, a person•s residence or other encl.osed habitat, garage 

or barn or other outbnil.dings connected with a residence, 

aotel., or hotel, rooa, autoaobile or other enclosed vehicle, 

boat, office, warehouse or other coaaercial building or area 

in building into which the public is not invited, 

coapartaent in a public toilet or bath house, locker. and 

desk drawer or any other siailar enclosure. The tera does 

not include a place to which the public or a substantial 

part thereof has access or any such place or area not under 

the lawful control or possession of the person asserting the 

right of privacy. 

(2) •enter• aeans physically entering, or in any other 

aanner accoaplishing a sa£ficient entry by the use of any 

device or otherwise so that the contents, sounds, events, 

activities, or persons therein which a person has a 

reasonable expectation of reaaining private can be observed, 

photo~raphed, recorded, heard, or otherwise uncovered. It 

shall also aean the trespass on property tor the purpose of 

gaining or atteapting to gain such entry. 

(3) Except as provided in subsection (II) of this 

section, it shall be unlawful for any person, including any 

agent or eaployee of any governaental unit to enter a hoae 

or other private place for any purpose. For the purposes of 

this act, each entry by each person shall constitute a 

separate offense • 
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{4t subsection {7t shall not apply to any such 

trespass or entry obtained: 

(a) By any person upon consent freely given by a 

proper adult person either express or iaplied except, in the 

case of agents or eaployees of a governaental unit, such 

consent cannot be iaplied unless the person giving such 

consent is avare that such consent can be vit~held. 

(b) by agents and eaployees of the United States 

acting under lawful federal author{ty. 

(c) by agents or eaployees of the state or of local 

governaental units acting under the authority of a valid 

search warrant, a vrit of attachaent, vrit of execution or 

other writ or order lawfully obtained under proper legal 

process or aaking a ~vful search incident to a lavtul 

arrest. 

(d) By a landlord or other person holding a bona fide 

legal claia to such a place only to the extent necessary for 

the rightful exercise or protection of such claia. Por this 

purpose, a landlord or other lawful claiaant to leased 

preaises shall have the right of inspections only at 

reasonable tiaes and only as often as aay be reasonably 

necessary to protect the property over vhich be exercises 

such claia. (A tenant aay not unreasonably withhold consent 

to exhibit the preaises.) 

(e) By any person whose sole purpose is to render 
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assistance when there is reasonable grounds for belief that 

the preaises are in danger of fire or other calaaity. 

(f) By any person in case of an eaergency vhere there 

is probable cause to believe the occupant needs iaaediate 

assistance to a~id serious bodily injury. 

(g) By any eaployee or agent of a business regulated 

under the proYisions o£ Title 70 of B.c.~. 1947, when acting 

in coapliance with any rule. regulation, or order pronounced 

or authorized by the public service coaaission pursuant 'o 

the provisions of Title 70, B.c.a. 1947. 

Section 4. Privacy ot 

purposes of this act: 

(a) •contents• vhen 

coaaunications. ( 1) Por the 

used vith respect to any wire or 

oral coaaunication. includes any inforaation concerning the 

identity of the parties to such coaaunication or the 

existence, substance, 

coaaunication. 

purport, or aeaning of that 

(b) •Electronic. aechanical. or other device• aeans 

any device or apparatus which can be used to intercept a 

wire or oral coaaunication other than: 

(i) any telephone or telegraph instruaent, eguipaent 

or facility, or any coaponent thereof. (&) furnished to the 

subscriber or user for ordinary telephone or telegraph use; 

or (B) used by a coaaunications coaaon carrier in the 

ordinary course of its business. 
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(ii) a bearing aid or siailar deYice being used to 

correct subnoraal hearing to not better than noraal. 

(c) •Intercept• aeans the acquisition of the contents 

of any wire, oral or written or coaaunication through the 

use of any electronic, aechanical, or other deyice, through 

the opening of a sealed letter, or otherwise. 

(d) •eail COYers• aeans the inforaation received froa 

the copying or retaining of soae or all the inforaation 

contained on the outside of a sealed enYelope containing a 

written coaaunication. 

{e) •oral coaaunication• aeans any oral coaaunication 

uttered by a person with an expectation that such 

coaaunication is not subject to interception under 

circuastances justifying such expectations. 

(f) "Person• aeans any eaployee or agent of the state 

of ~ontana, or any political subdivision thereof, and any 

individual, partnership, association, joint-stock coapany, 

trust, or corporation. 

(g) •wire coaannication• aeans any coaaunication aade 

in whole or in part by aid of wire, cable, or other 

connection furnished or operated by any person engaged as a 

coaaon carrier or public utility in providing or operating 

such facilities for the transaission of coaannication. 

(b) •iritten coaannication• aeans any letter or other 

written aessage prepared for delivery through the United 
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States aail or for delivery by any other 

expectation that such coaannication is 

aeans with the 

not subject to 

interception under circuastances justifying such 

expectations. 

(2) Except as 

shall be unlawful 

coaaunication to 

provided 

for any 

wilfully 

in subsection (4) herein, it 

person not a party to the 

intercept, or atteapt to 

intercept, or procure any other person to intercept or 

atteapt to intercept, any wire, oral or written 

coaaunication without the consent of both the sender and the 

receiver of the coaannication or, if aore than tvo parties, 

without ~be consent of a11 parties to the coaaunication. 

(3) Except as proTided in subsection t•) herein, it 

shaLl be unlawful for any person ~o vil£ully disclose or use 

or atteapt to disclose or use the contents of any wire, 

oral, or written coaaunication knowing or having reason to 

know that such inforaation vas obtained in violation of 

subsection (2) hereof. 

(4) The 1-rovisions of subsection {2) and (3) shall not 

apply to: 

{a} agents and eaployees of the United States acting 

under ~avfnl federal authority. 

(b) to an operator of a switchboard, or an officer, 

eaployee, or agent of any communication coaaon carrier whose 

facilities are used in the tran~mission of a vire 
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coaaunication with respect to the interception, disclosure, 

or use of that coaaunication in the noraal course of his 

eaployaent while engaged in any actiYity which is a 

necessary incident to the rendition of his serYice or to the 

protection of the rights or property of the carrier of such 

coaaunication; proYided, that said coa•aaication coaaon 

carriers shall not utilize serYice obse~inq or randoa 

aonito&ing except for aechanical or serYice qaality control 

checks; proYided, further, that the line of any subscriber 

of a telephone ooapany shall not be aonitored by a telephone 

coapany for the purpose of ser.ice obserYing or randoa 

aonitoring, except phone coaaunication to or froa said 

telephone coa~any, if he shall so request in writing to the 

telephone coapany. Any subscriber aay seek an injunction in 

the district court to preYent such serYice obserYinq or 

randoa aonitorinq. ~othing in this proYisioa shall prohibit 

any officer or eaployee of a coaaunications coaaon carrier 

froa aonitorinq any line for the purpose of deteraining the 

existence of telephone coaaunications on said line or 

deteraining whether said line is properly functioning in the 

testing, aaintenaace and repair of its equipaent. the 

public ser.ioe coaaission shall require that each telephone 

coapany operating in this state, including non-cequlated 

cooperatiYes, file annually with it a coaplete report of all 

serYice obserYing actiYity, i.f any, carried on by such 
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telephone coapany including any rules or regulations adopted 

by such coapany for such purpose. such report aay include, 

for the purposes of service quality control of phone 

coa•unications to or froa telephone co•panies only, a 

suaaary esti•a~e of the total nuaber of obser.ations. These 

reports shal1 be aade aYailable to the public. 

(c) with regard to the existence of wire 

coaannications only. to 

connected vith the function 

properly authorized persons 

of billing or allocation of 

charges aade for such services. 

(d) to persons atteapting to prevent the use of 

telephone or telegraph equipaent for the coaaiss1on of a 

criae upon consent of at least one party to the 

conyersation. 

(e) to telephone calls received by law entorceaent 

offices. police stations and fire stations proYided the 

taping of such calls is evidenced by an electronic tone or 

beep not less often than once eYery two seconds. 

(f) to a properly authorized person authorized by the 

receiYer of written coaaunications to open and receiYe such 

co•aunications on the receiYer•s behalf. 

(S) lt shall be unlawful for any person to obtain aail 

coYers. except upon a casual basis for the purpose of 

obtaining an address of the sender or receiYer. 

(o) It shall be unlawful to wilfully aanufacture, 
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asseable, possess, sell, or advertise for sale any 

electronic, aechanical, or other device, knowing or having 

reason to knDw that the design of such device renders it 

priaarily useful fDr the purpose of the surreptitious 

interception of wire or oral coaaunications. 

(7) 1t sha~ be unlawful tor any person to wilfully 

disclose or use the contents of any wire, oral, or written 

coaaunication whether or not such coaaunication has been 

intercepted in violation of subsection (2) hereof if the 

coaaunication was a part Df a bona fide priviLeged 

relationship between a aedical doctor and his patient, an 

attorney and his client, a ainister or clergyaan ana his 

penitent or counselee, an accountant and his client, a 

school counselor and his counselee, a psychologist and his 

client, a aanageaent consultant and his client, when the 

coaaunication vas given with the reasonable expectation that 

such coaaunication vill reaain confidential without the 

consent ot the person seeking such professional advice. 

Provided, however, nothing contained in this subsection 

shall prohibit the disclosure or use ot such contents by 

such professional person, (a) tor the purpose of advancing 

the cause of the client or other person seeking advice for 

which the advice vas sought, (b) to his colleagues or other 

professional persons for the purpose of providing better and 

aore coaplete advice or assistance, (c) to his eaployees 
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necessary for the efficient operation of his office, (d) for 

the purpose of proper adainistration of a public aedical 

assistance prograa only to the ezt.ent necessary for sach 

adainistration, (e) for the purpose of co~ectinq a fee froa 

said c1ient only to the extent necessary to establish his 

riqht to such fee, and (f) for the purpose of preventing the 

coaaission of a felony. 

(8) 1t shall be unlawfu1 to coapel disclosure by 

force. penalty, or iaprisonaent or threat of force. penaltJ, 

or iaprisonaent, the .contents of any wire, oral, or written 

coaaunication between a husband and wife or between either 

of thea and their uneaancipated children that took place 

while a bona tide and lawful faaily relationship existed 

under a reasonable expectation that such coaaunication would 

reaain priYate and confidential without the consent of all 

parties thereto. Por the purpose of this act the 

teraination or a aarriage by diYorce sha~ not affect the 

bona fide taaily ~elationship between either parent and 

their uneaancipated children. This section shall not 

preclude coapelling testiaony properly releyant to the 

issues in any court proceeding involving a coaplaint by one 

( 1) aeaber of the faaily and participant in the 

coaaunication against another such aeaber and participant 

including a criaiual coaplaint aade on behalf of one (1) or 

aore such aeabers and participants. PUrtber, this section 

-10-- .s_a l/o~fi 
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shall not precl.ade out-of-court interTievs relating to such 

coaplaints coaducted by law enforceaent officials upon 

consent of Ute person interv ie•ed. 

Section s. l'Eiwacy of the aind aDd personality. 

(1) It is the finding of the legislature that e•ery person 

has a right to a protectiYe :lODe or a printe eacl.aYe 

protectin9 his aind6 his personality 6 and. his ianer life 

which justifies a reasonable expectation that certain 

priYate facts and inforaation about hi8self will not be 

iaproperly disclot;ed or publicized. A person•s thouqhts. 

sentiaents, a.otious, sensations, reliqious beliefs, 

philosophical beliefs, and political beliefs clearly fall 

into this protecti•e zone. In addition, certain other 

facts. eithe~ sinqly or in accuaulation. are sufficiently 

printe to justify a person in expecting that they •ill not 

.be disclosed without his consent. In this connection. the 

aore a.barrassinq the fact or facts and the •ace likely they 

will expose a person to infaay and disqrace. the closer they 

are to the core of the protectiwe zone or priwate enclaYe 

referred to abo••· 

(2) Por the purposes of this act.: 

(a) •wainistrati•e purposes• vhen used in connection 

witb autoaated personAl data systeas MaDS usinq &llch a 

systea for tbe purpose of affectinq the subject iDdiYiduals 

directly as indiwiduals such as for •ating deteraiaations 
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relating to their gualifications, character, rights, 

opportunities, or benefits. 

(b) •Autoaated personal data systea• •eans a personal 

data syste• that is stored, in whole or in part • in 

coaputer-access~le files. 

(c) •coaput.er accessib1e• •eans recorded on aagnetic 

tape, aaqnet·ic disk, aagnetic draa, pUDched card, or 

optically scannable paper or fila, or other storage deYices 

connected to a ooaputer systea. aad readily accessible. 

(d) •organization• aeans any profit or nonprofit 

corporation, partaership, proprietorship, or other 

orqanization iacluding the state of 8ontana, its departaents 

and its local subdiYisions and their boards, agencies, 

ooaaissiona, aad bureaus. 

(e) •Penal.ty• aeans any fine, loss of rights, loss of 

privileges, or loss of eaployaent. 

~) •Personal data• aeans all data that (i) describes 

anythiag about an indiYidual, such as identifying 

characteristics, aeasureaeuts. test scores, (ii) eYidences 

of thiags done by or to an indiwidual, such as records of 

financial transactions, aedical treat.aent, or other 

services, and (lli) affords a c1ear basis for inferring 

personal characteristics or things done by or to an 

individual, such as the aere record of his presence in a 

place, attendance at a •eeting, or adaission to soae type of 

-12-
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service institition. 

(g) •Personal data systea• •eaas a collection of 

records kept by oae or aore organizations containing 

personal data that can be associated with identifiab~e 

indiYidnals whether kept for adainist.ratiYe or statistical. 

reporting and research purposes. 

(h) •political. aeeting• aeans any aeeting at. vhich 

candidates Lor pOlitical office are chosen or a principal. 

purpose of which is to perait candidates in a priaary 

election or in a general election to address the public 

and/or to answer questions froa the public. 

(i) •private facts and infor•ation• aeans any facts or 

inforaation about a person that such person is justified in 

a reasonable expectation they vill not be disclosed or used 

for soae other purpose without his consent. 

(j) •PriYate thoughts, sentiaents, eaotions, 

sensations, religious beliefs, philosophical beliefs and 

political beliefs• are thoughts, sentiaents, eaotions, 

sensations, religions beliefs, philosophical beliefs, and 

political beliefs that the holder has a reasonable 

expectation vill not be disclosed. 

(k) •Public notice" aeans, for an agency of the state 

of Bontana such publication that is required for notice of 

proposed regulations proaulgated by that agency under the 

Bontana AdainistratiYe Procedure Act, and for other 
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organizations • publ.ication in a newspaper of general. 

circulation in the area in which the organization operates 

or such other notice as aay be approYed by the departaent. of 

business regul.ation. l.n any eYent, copies of such notice 

aust be readil.y aYail.abl.e froa the organization upon 

request. 

(1) •standard universal. identifier• •eans a 

systeaaticall.y assigned label that at.teapt.s to distinguish 

an indi-.idual. froa all. others in a way which aalles such 

label unique, peraanent. ubiquitous, indispensable, brief. 

and reliable for all individuals and readi~J avai1abl.e for 

anyone who ueeds it. 

(a) •stat.ist.ical-revort.ing or research purposes• when 

used in connection vit.h aut.oaated personal data systeas 

aeans using such a systea for the purpose of statistical 

reporting or research only and not to affect any individual 

directly. 

(n) •sur-.eillance• aeans the continuous surreptitious 

observation of any particular individual. or group of 

individua~s or aeabers of a single organization without 

their knowledge and consent. It shall also incl.ude the 

maintenance by any governmental unit. agency, eaployee, or 

agent thereof, of any file of inforaation about a person or 

group of persons gathered priaarily and substantially 

without that person's or group's participation or knowledge, 
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the gathering and aaintenance of vhich inforaation is not 

otherwise a11thorized by law. Each entry of intonation in 

any such :file shall be deeaed to .be one "act of 

surveillance• as that tera is used i.n this act. 

(o) •Private organization charged v~h dispensing a 

governaental benefit• is an organiza:.UQB tthat. di~ .a 

thing of value to the public or soae segaent .thereat nuder 

coatrACt or agreeaent vith a governaeu±al unit or agency 

thereof • For this purpose r obta inu g a license or 

certificate of authority shall not be considered such a 

contract or agreeaeut. 

(3) It shall he unlawful f:or any person to coapel 

disclosure by fore~ peoaltyr or iaprisonaent or threat of 

forcer penalty, or iaprisonaent, fro• an individual, his 

private thoughts, sentiaeots, eaotions, sensations, 

religious beliefs, ph~osophical beliefs, and politica~ 

beliefs, except in proper legal proceediags •here SRCh 

individual has hiasel.f aade such iteas the subject of 

llt.iga tion. 

(4) It .shall he nnl.awfnl for any governaental unit or 

agency thereof or any .private organization charged vith 

di.E;pensing a governaental benefit to re.gnire froa any 

individual as a condition for the receipt of any position or 

eaployaent or the enjoyaent of any right or other benefit an 

oath, affiraation, or test that probes into such 
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individual•s religious, political, or philosophical beliefs. 

In this connection, a siaple oath or affiraation in the 

language of Article III, section 3 of the ~ontana 

constitution vill not vioLate this provision. 

(S) It aball be unlawful for any governaental unit or 

agencJ thereof or any private organization charged with 

dispensing a governaental benefit to require without ~press 

legislative authorization (a) a disclosure fro• any 

individual as a condition for 1:he receipt of a benefit o.r 

the enjoyaent of a right of his aeabership in or affiliation 

with or attendance at aeetings of any association, group, or 

other organization the disclosure of which aay reasonably 

aaount to a disclosure in part and agaiDSt his will of his 

religious. philosophical. or political belief:s. and (b) a 

disclosure froa any association, group, or organization of 

the naaes and addresses of any one or aore of its aeabers 

.provided said priYac:;y .is necessaq for the undertaking and 

continuation of the lavf:ul activities of said association, 

group, or organization. ~he deteraination of whether or not 

such an individual or association is entitled to claia 

priYacy under this proYision shall he aade by a judge of a 

district court in caaera in a proper legal proceeding. 

(6) It shall he unlariul: 

(a) for any person or governaental unit or agency 

thereof to require as a condition of eaployaent or continued 

-16-
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eap1oyaent that an applicant or eaployee subait to a 

polygraphic detection deceptive test, coaaonly known as a 

lie detector test, or to questioning under the effect of 

thiopental sodiua or to any other test or questioning by 

aeans of any aecbanical device or cheaical substance. It 

shall not be unlawful, however, for qualified operators to 

use po1ygraphic detection deception tests and their results 

for 1aw enforceaent investigation upon the consent of any 

person taking such a test. 

(b) For any person or governaenta1 unit or agency 

thereof to discharge any eaployee sole1y because of an 

alleged or actual opinion that the eap1oyee did not tell the 

truth during a polygraph detection deception test or 

questioning under the effect of thiopental sodiua or any 

other test or questioning by aeans of any aechanical device 

or cbeaical substance, except where a valid and vo1untary 

stipulation has been executed by the eaployer and the 

eaployee prior to such exaaination. 

(cl Por any court in the cOBrse of any civil trial, 

criaina1 trial or pretrial proceeding to require that either 

the plaintiff or the defendant subait to a polygraphic 

detection deception test or to questioning under the effect 

of thiopental sodiua or to any other test or questioning by 

aeans of any aechanical device or cheaical substance. 

{d) For any exaainer or operator of any polygraph or 
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other aecbanical device or cheaical substance or his 

assistants or any other person aade priTy to such 

intoraation t.o disclose or use any inforaati.on acquired 

during the conduct of such test without the consent of the 

person exaained. 

(1) 1t shall be unlawful for any governaental unit or 

agency thereof or any private organization charged with 

dispensing a governaental benefit to require any individual 

as a condition for eaployaent or the enjoyaent of any right 

or other benefit to take a psychological personality 

inventory test such as the Kinnesota aultiphasic Personality 

Inventory, the Kinnesota counseling Inventory, and the 

Edwards Personal Preference Schedule unless such tests are 

used only for statistical purposes and the results are not 

individually identHiable regnlations pursuant to the 

Kontana Adainistrative Procedure Act, or, if inapplicab1e, 

in a aanner siailar thereto, setting forth the coapelling 

interest that oatv~ighs this intrusion on an individual's 

privacy. 

(8) Except as set forth in subsection (9) herein, it 

shall be unla~ful for any officer of any executive 

departaent or any executive agency ot the state of Kontana 

or of any local subdivision o~ agency thereof, or for any 

person actin~ or ~urporting to act under his authority, to 

require or request, or to atteapt to require or request, any 

-18- """ , •• , -.;_J I' 
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eap~oyee of said departaent, goYernaental unit, or agency, 

or any person applJing for such eaployaent, to (a) answer 

anJ questioas designed to elicit froa bis inforaation 

concerning (i) his race, religion, or national origin, or 

tae race, religion, or national origin ·of anJ of his 

forebearers, {ii) his personal mlat.ionsldp <Vith ~y ".pep~~~UJ. 

connected with hia by blood or aarriage, :(iii) his religitMls 

be:Liefs or practices, (iT) his attitude or coadllCt with 

respect to sexual aatters, (Y) his property, incoae, or 

other assets, source o£ incoae, or liabi:Lities, or his 

personal or doaestic expenditures or those of aay aeaber of 

his househola, or (b) aake a report concerning any of his 

actiYities or undertakings ua:Less such actiYities or 

undertakings are related to the perforaance o:t his job or to 

the deTelopaeat of addit.ioau qualificatiOils for his job or 

unless there is .reason to believe that be is engaged in 

outside actiYities or eaployaent in CODflict .with >bis 

official duties. 

(9) aothing contained in subsection (8) herein shall 

be construed to .-prohibit (a) inguiey concerning the 

citizenship or race ~f any such eaployee or person if his 

citizenship or race is a statutory condition of his 

obtaining or retaining eaploJaent, (b) a physician froa 

eliciting such inforaa.tion or authorizing such tests in the 

diagnosis or treataeut of anJ such eaployee or person in all 
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indiYidual case basis only where such physician deeas such 

intoraatioa necessary to enable hia to deteraine whether or 

not such indiYidual is suffering froa aental illness, (c) an 

officer of such departaent or agencJ froa adTising any such 

eaployee of a specific charge of sexual aisconduct aade 

Against that e•p~Qy.ett, lUld. af:toriUng l!.i• an opportunit.J to 

refute the charge, ~) any eaploJee of a taxing authority 

froa obtaining the necessarJ inforaation to carrJ out the 

functions of his job, {e) aa eaployer or other organization 

ad•iaistering a pension plan, or other plan for the benefit 

of the eaployee or his fa•ily, to the extent. necessary to 

carry oat the parpose of the plan, (f) an eaploJer obtaining 

inforaation necessary to coaply with the requireaents of 

federa~ law, and (g) with reqard to the iteas contaiaed in 

(8) {a) (Y) only, the requireaent of a full disclosure of 

assets and incoae by an elected official and the requireaent 

of .~ f.ull disclosure of any --tt.er .which aight tend to 

indicate a conflict of interest in respect to the 

perforaa.nce of any of his duties bJ any other eaployee or 

applicant. 

(10) It shall be unlawful for any person to use, for 

the purpose of adTertising for any itea tor sale or for any 

other advertising or coaaercial purposes, the naae, picture, 

or portrait of an individual without the iadiTi.dual•s 

inforaed consent, or in the case of a ainor, the inforaed 
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consent of his parent or gnardian, or, in the case of a 

deceased indiYidna1, the infoEaed consent of his heirs or 

personal representatives. Por the purpose of this 

proYision, the use of a na•e, picture, or portrait of an 

indiYidnal by an organization representing the news •edia in 

a bona fide news story or by a nonprofit organization 

publishing a year book or historical record when not 

contained in a paid adYertiseaent, shall not be considered 

use for an advertising or co••ercial purpose. 

(11} It shall be unlawful for any person to furnish 

any other person or organization any identification or other 

record indicating that any person has been arrested on any 

criainal offense unless snch record discloses that such 

person pleaded gui1ty or nolo contendere to or vas convicted 

of such charge or offense in a court of justice except while 

the an:est is reasonably conte11poraneous, such infor•ation 

•ay be released to the news aedia. The subaission of 

inforaation about a person suspected of a criainal offense 

prior to final disposition of his case by local lav 

enforceaent agencies and their eaployees to other bona fide 

law enforceaent agencies shall not constitute a wiolation of 

this provision proYided a coaplete and accurate state•ent as 

to the final disposition of the case is sent to the sa•e 

agency in the saae ~anner within fiYe (51 days oi such final 

disposition. 
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All photographs, fingerprints or other doc11aents 

relating solely to an individual charged with a criainal 

offense prepared by lav enforoeaent officers after his 

arrest shal1, upon reg11est as hereina£ter proYided, be 

returned to hia and his naae shall be expllnged fro• any 

index upon his acquittal or unconditional release without 

being convicted, except as follows: 

(a• Jothing herein shall preYent the proper lav 

enforce•ent agency froa aaintaining all records lavfu11y 

obtained and held prior to such arrest, and 

(b• Bothing herein shall preYent the proper lav 

enforceaent agency fro• aaintaining all records of any 

person who is ad•itted · to probation llpon ter•s and 

conditions purs~~ant to the deferred iaposition of a sentence 

receiYed as proYided in section 54-133Cc}, a.c.a. 1947. 

It shall be unlawful for any person in possession and 

control of such photographs, fingerprints or other records 

to refuse to re~urn the• as required in the preceding 

sentence upon a request by the individual who vas so 

arrested or his proper representatiYe. 

(12) It shall be unlavf11l tor any person to authorize 

or engage in the unreasonable surveillance ot any 

individual, group of in~viduals or aeabers of any 

organization. 

(13) It shall be unlawful tor any officer, eaployee or 

-:a- ' r, ·,.._ . .;: . ~~· 



2 

3 

II 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
1!. 

16 

17 

18 

~ 

:0:0 

21 

22 

23 

24 

25 

LC 1199 

agent of the state of llontana, any of the ~ocal 

subdivisions, or any agencies thereof to attend a po~itica~ 

aeeting for the purpose of observing or coa4uctinq 

surveillance on an udiTidual, qroup ot indiTiduals or 

organization suspected of coaaittinq or oboat to coaait a 

criaiaal offense unleslii tlle.::e i.6 probable ca•se to beli-e 

thilt the of:feue ia g:uestiOD is likely to lie. coaaitted at 

the aeeting or in the iaaediate vicinity of the aeeting 

during the tine at which the aeetiqg is being held; pro'l'ided 

thilt nothing contained herein sha~ prohibit the 

nonsurreptitious attenduce at a11y aeetiag of any peace 

of:ficer or other person whose attendance at that aeeting is 

for the purpose of protecting, as authorized bY law, the 

security o:f aar person lavful~y attending the aeetinq or 

pu-tici.patiag in the -u.g. 
(liJ) 1t lldlall be ulawful. tor uy lav eJl:forceaent 

organization to keep any records with regard to anr 

illdiYidual snspect present at anr political aeetinq. 

~15) rt shall. be nnl.uful for illlY person or 

organization to taowinql.J v~late any of the following 

safeguard require-n-t.s for autoaated per&Onal. data systeas: 

Safequard t: Any organization •aintaining a record of 

indi'l'iduallJ identifiable personal data, vhicb it does not 

-int.ai.n as part o:f a.u autoaated personal data systea, shall 

aake no transfer of such data to another organization, 
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without the prior infor.ed consent ot the individual to vboa 

the data pertain, if it knows that, as a consequence ot the 

transfer, such data v~l becoae part of an auto•ated 

personal data systea; provided, however, that (1) any person 

aar transfer s~h data to an autoaated personal data systea 

for the pu;rpose of assistin9 ill the collection of any debt 

outstanding and unpaid upon the effectiYe date of this act., 

(2) law enforceaent personnel aay transfer data relating to 

criainal identification, stolen property and •issinq persons 

to an autoaated personal data syste• aaintained and operated 

by law entorceaent personnel and aay further transfer 

infor•ation to the national cri•inal intor•ation center 

systea pursuant to the rules and regulations governing that 

systea, aDd (3) inforaation relating to a borrower properlr 

obtained in connection with the transfer or assignaent of 

his loan nay be transferred to an autoaated personal data 

systea without violat;inq thi.s act. 

Safeguard 2: lny organization aaintai.ning an autoaated 

personal data systea shall identifJ one person iaaediately 

responsible for the systea, and aake any other 

organizational arrangeaents 

continuing attention to 

safeguards. 

that are necessarr to assure 

the coapliance with these 

Safeguard 3: Any orqanizatioa aaintaininq an auto•ated 

personal data syste• shal~ take affiraative action to in:fora 
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each of its eap~oyees baYing any responsibility or function 

in the design, deve~opaent, operation, or aaintenance of the 

systea, or the use of any data contained therein, about 

these safeguards and any rules and procedures proaulgated by 

such organization to assure coapliance with thea. 

Safeguard 4: llo organization shall take any 

disciplinary or other punitive action against any individual 

who brings to the attention of appropriate authorities, the 

press, or any aeaber of the public, evidence of 

noncoapliance with these safeguards. Any organization 

aaintaining autoaated personal data systeas shall provide a 

systea of penalties for any eaployee who initiates or 

otherwise contributes to any such disciplinary action. 

Safeguard 5: Any organization aaintaining an automated 

personal data systea shall take reasonable precautions to 

protect data in the systea froa any anticipated threats or 

hazards to the security of the systea. 

Safeguard 6: Bo transfer of individually identifiable 

personal data to another systea aay be aade without the 

inforaed consent of the subject individual, except (1) a 

transfer fro• one systea to another within the saae 

organization aay be aade without such consent if the 

conditions of the transfer provide substantial assurance 

that the reguireaents for security and limitations of access 

will not be weakened by the transfer, (2) a transfer by or 
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to any organization which is required by federal law to 

transfer such data to a federal agency or which is required 

or specifically peraitted by federal law to receiYe such 

data froa a federal agency to the extent the transfer is 

consistent with such requireaent or peraissions, (~ a 

transfer to the departaent of revenue o£ such data fro• the 

federal internal revenue service in connection with their 

function o£ collectinq; taxes, (4) a transfer of such dai:a to 

another systea for the purpose of assisting in the 

collection of any aoney debt outstanding and unpaid upon the 

effective date of this act, {5) a transfer of debt relating 

to criainal identification, stolen property, and aissinq; 

persons by law enforoeaent personnel to another systea 

operated by law enforceaent personnel and a transfer of 

inforaation to the national criainal infor•ation center 

systea pursuant to the rules and regu~ations governing that 

systea, and (6) a transfer of inforaation relating to a 

borrower properly obtained in connection witb the transfer 

or assignaent of his loan. 

Safeguard 7: Any organ~zation aaintaining an autoaated 

personal data systea for adainistrative purposes shall 

aaintain a coaplete and accurate record of every access to 

and use aade of any data in, the systea, including the 

identitJ of all persons and organizations to which access 

has been given. 
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Safeguard 8: Any organization aaintaining an autoaated 

persona~ data systea for adainistratiwe purposes shal~ 

aaintain data in the systea with such accuracy, 

coap~eteness, tiaeliness, and pertinence as is necessary to 

as&Gre accuracy and fairness in any deteraination relating 

to an individual•s gualif~tions, character, rights, 

opportunities, or benefits that aay be aade PD the basis of 

such data. 

Safeguard 9: Aay organizatioa· aaintaining an autoaated 

personal data systea that is used in any vay tor 

adainistrative purposes sha~ eliainate data froa 

coaput.er-accessible :files vhen the data are no ~onger 

tiael.y. 

Safeguard 10: 

autoaat.ed persona1 

Any 

data 

organization aaintaining an 

systea that is used for 

statistical-£eporting aad research purposes shall have the 

capacity to aake suf:ficieat data readily awailable along 

vith sufficient inforaation to perait reconstruction of the 

coaditions aad suppositions uDder which the data were 

collected necessary to &llov an independeut analysis. 

Safeguard 11: Any organization aaintaining an 

a.-oaated personal data systea for adainistrat.ive purposes 

that puhli~ly disseainates statistical reports or research 

findings based oa personal data dravn froa the systea, or 

froa adainistratiwe systeas of other organizations, shall 
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aake such data publicly awailable for independent ana~ysis 

on reasonable teras, and shall take reasonable precautions 

to assure that no data •ade available for independent 

analysis vill be used in a vay that. •ight reasonably be 

expected to prejudice judgaents about. any individual data 

subject's character. qualifications, "riqhts, oprortunities, 

or bene£its. 

Safequard 12: Any organization •aintaining an 

autoaated personal data syste• shall giwe public notice of 

the existence and character of its systea once each year. 

Any organization aaintaining aore than one systea shall 

publish such annual notices for all it.s syste•s 

siaultaneously. lny orqanization proposing to establish a 

nev systea, or to enlarge an existinq syste•• shall give 

public notice long enough in advance of the initiation or 

enlargeaent of the systea to assure individuals vho aay be 

affected by its operation a reasonab~e opportunity to 

coaaeut. The public notice shall specity: 

(a) The naae of the syste•: 

(b) t'he nature alld purpose or purposes of the systea; 

(c) The categories and nu5ber of persons on vho• data 

are aaintained or are to be aaintained; 

(d) The categories of data aaint.ained or to be 

aaintaiued. indicating which categories are stored or are to 

be stored in coaputer-accessible files; 
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(e) 'fhe organization•s policies and practices 

regarding data storage, duration of retention of data, and 

disposal thereof; 

If) The categories of data sources; 

(g) A description of all types of use aade or to be 

aade of data, indicating those involving coaputer-accessible 

files, and including all classes of users and the 

organizational relationships aaong thea; 

{h) In an autoaated personal data systea nsed for 

adainistrative purposes, the procedures whereby an 

individual can (i) be inforaed if he is the subject of data 

in the systea; (ii) gain access to such data; and {iii) 

contest their accuracy, coapleteness, pertinence, and the 

necessity for retaining thea; 

(i) In an autoaated personal data systea used for 

statistical reporting and research, the procedures whereby 

an individual, group, or organization can gain access to 

data nsed for this purpose for independent analysis; 

(j) In an autoaated personal data systea used tor 

statistical reporting and research, a stateaent of the 

systea•s provisions for data confidentiality and the legal 

basis for such provisions; 

(k) 'fhe title, naae, and address of the 

iaaediately respons1hle for the systea. 

person 

Safeguard 13: Any organization aaintaining an 
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autoaated personal data systea shall intor• an individual 

asked to supply personal data for the systea whether he is 

legally required, or aay refuse, to supply the data 

requested, and also of any specific consequences for hia, 

which are known to the organization, of providing or not 

providing such data. 

Safeguard 111: J.ny organization aaintaining an 

antoaated personal data systea for adainistrative purposes 

shall infora an individual, upon his request, whether he is 

the subject ·of data in the systea, and, if so aake such data 

fully available to the individual, upon his request, in a 

fora coaprehensihle to hia, provided, however, that any 

~nforaation about such individual received froa a third 

person before the effective date of this act on the 

condition that such inforaation would reaain confidential 

need not be disclosed in the absence of a court order 

requiring such disclosure. 

Safeguard 15; J.ny organization •aintaining an 

autoaated personal data systea shall not allow any other use 

of individually identifiable data that is not within the 

stated purposes of the systea as reasonably understood by 

the individual, unless infor•ed consent of the individual 

bas been explicitly obtained. , 

Safeguard 16: An:y organization aaintaining an 

autoaated personal data systea for adainistrative purposes 
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shall infora an individual, upon his request, about the uses 

aa4e ot data about hia, including the identity of all 

persons and organizations involved and their relationships 

with tae systea. 

Safeguard 17; ln organization shall not aake data fro• 

an autoaated pe~onal data systea available in response to a 

deaand for data aade by aeans of coapalsory Jagal process, 

unless it has first notified the individual to vhoa the data 

pe~ins of the deaand and has aade the data being sought 

tally available to such individual. 

Safeguard 18; &n organization aaintaining an autoaated 

personal data systea tor adainistrative purposes shall 

develop and aaintain procedures that (i) allow an individual 

vho is the subject of data in the systea to contest their 

accuracy, coapleteness, pertinence, and the necessity for 

retaining thea; (ii) perait data to be corrected or aaended 

vhen the iadividual to whoa they pertaia so requests; aad 

(iii) assure, when there is disagreeaent vith the individual 

abont whether a correction or aaeadaent should be aade, that 

the individaal•s claia is noted and included in any 

subsequent disclosure or disseaination of the disputed data. 

Any organization aay obtain a waiver or exeaption of 

any portion or all of any one or aore of these safeguard 

requireaents froa the departaent of business regulation 

pursuant to the procedures proaulgated for this purpose by 
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said departaent upon a shoving of a clearly paraaount and 

stronqly justified societal interest in such waiver or 

exeaption. Tbe decision of the said departaent on any such 

application sball be an adjudicatory decision under tbe 

teras of the ~oatana &dainistrative Procedure let. The full 

text of any such waiver or exeaption qranted under this 

subsection shall be published by the departaent of business 

regulation in the !ontaua ldainistrative Code. 

(16) Xt shall be unlawful for any officer, eaployee, 

or agent of an organization •aintaining an autoaated 

personal data syste• or any person vho has received 

inforaation fro• such a systea without proper authority or 

without the inforaed consent of the subject individual to 

disclose auy personal data received froa such a systea that 

can be identifiable with or traceable to specific 

individuals except (a) disclosure aade in the ordinary 

coarse of the business or activity contearlated by the 

systea as set forth in their annual public notice, (b) 

disclosures aade with the inforaed consent ot the subject 

individual, and tc) by order of or response to a subpoena of 

a district court. Any person in charqe of or privy to 

inforaation contained in any such systea used exclusively 

for statistical reporting or research aay not be coapelled 

to disclose aay such data in any criaiDal or civil 

proceedings in any court of law of this state. Adequate 
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vrecautions aust be taken to insure that any data re~eased 

in statistica~ fora bJ any such systea w~~ not reasonab~J 

resu~t in the identification of individua~ data subjects in 

vio~ation of this provision. 

(17) It sha~ be un~awtul tor any person to require by 

11eans of withholding or threatening to withho~d the 

enjoyaent of any right or benefit the disc~osure of an 

individual's socia~ security number issued by the social 

security adainistration of the United states or any other 

label that is functionally siailar to a standard universal 

identifier; proviaeo, novever, this provision shal~ not 

app~y to (a) eap~oyers or their agents in connection with 

the aaainistration of the tedera~ Socia~ security Act, or 

other appropriate payrol~ function, (b) federal agencies and 

federal agents acting under lawful federal authority, (c) 

the depart•ent of revenue of the state of ftontana when such 

ns.e is conn .. cted vith its function of collecting taxes, (d) 

the depart•ent ot soc~a~ and rehabilitation services ot the 

state of llontana vhen such use is liaited to the 

ada~nistration of its ve~fare and related services and the 

collection ot chi~d support payaents, and (e) any person 

granted specific authority to nse snch nuaber or label by 

the !lantana ~egislature, or by the departaent of business 

regu~ation when the legislature is not in session subject to 

ratification in the next session of the l.egislatare. It 
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sha~l a~o be unlariu~ for any person to nse such a nuaber 

or label for proaotional or coaaercial purposes. 

Section 6. llarita1 or fuilia~ privacy. ( 1) It shal~ 

be unlawful for any governaental unit or agency thereof to 

take any action which interferes with tile right of a aarried 

couple (a) to decide for theaselYes whether to procreate 

children. (b) to use birth contro~ deYices and techniques 

consistent vith reasonable aedical safeguards. and (c) to do 

any other act or aake any other choice consistent with the 

aarita~ relationship that does not cause hara to each other 

or others; prowided. hovewer, that nothing contained herein 

sha~l prevent the state of llontana fro• proscribing abortion 

to the extent peraitted under the Constitution of the United 

States, and provided further, that nothing contained herein 

sha~ prohibit any person fro• publishing and distributing 

leaf~ets or other aaterial relating to the aboye aatters. 

(2) It sha~~ be un~avfn~ for any person to interfere 

by force, penalty, iaprisonaent or threat of force, penalty, 

or iaprisonaent with the free choice of any indiwidual to 

refuse or accept steri~ization. This proyision sha11 not 

apply to a aedical doctor seeking coapensation for his 

services or acting in a reasonable aanner to protect the 

health of his patient. 

(3) It shall be un~avful for any goYeruaenta~ unit or 

agency thereof to interfere vith the religions training and 
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guidance of an une.ancipated child desired by both parents 

without the existence of co.pe1ling societal interest for 

such interference. 

Section 7. Penalties. (1) Any act or oaission aade 

unlawLal under section 2 and 3 of this act shall be 

punishable by fine of not &ore than ten thOGsaDd dollars 

($10 ,000) or illprisonaent of not aore than .fiYe (5) years, 

or both. 

(2) Any act or oaission aade ·unlavfal under sections 4 

and 5 of this act shall he punishable hy a fine of not aore 

than one thousand dollars ($1,000) or iaprisonaent of not 

a ore than one (1) year, or both. 

(3) Io eYidence obtained as a result of any act or 

oaission aade unlawful onder this act shall be receiYed in 

eYidence in any trial, b-ring, or other proceeding in or 

before any court, grand jury, departaent, officer, agency, 

regulatory body, or legislati•e coaaittee without the 

infor•ed consent of the person or persons whose privacy has 

been inYaded. 

(4) Any electronic, aechanical, or other deYice 

aanufactured, ass-hl.ed, possessed, sold or adYertised in 

Yiolation of subsection (6) of section 3 of this act aay be 

seized and forfeited to the state of lontana. Upon proper 

court order obtained t:r011 a district court of proper 

jurisdiction, said property shall be destroyed. 
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section s. CiYil action. Any person whose priYacy has 

been inYaded because of an unlawful act or oaission in 

Yiolation of any of the proYisions of this act aay file a 

ciYil suit in a district 

against any person who has 

court of 

coaaitted 

proper jurisdiction 

any such violation 

including any governaental unit or agency thereof, and upon 

proper proof shall be entitled: 

(1) ~o an injunction or other appropriate order 

enjoining or restraining any violation of this act or 

requiring coapliance herewith; 

(2) To an appropriate order requiring the offending 

person to delete froa their file or files any inforaation 

gathered in Yiolation of this act; 

(3) To actual daaages bat not less than liquidated 

daaages coaputed at the rate of tvo hnndred dollars ($200) 

for each violation for each offender. For this purpose each 

day of a continuing interception of the wire or oral 

coaaanications and each day of a continuing snrveillance in 

Yiolation of this act shall be considered a separate 

violation. ProYided, however, if an action is brought 

against both an organization and its eaployees or agents, 

the injured party shall not be entitled to daplicioas 

recoYery. 

(4) ~o punitiYe or exeaplary da•ages as set forth in 

section 17-208, R.C.8. 1947. 
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1 (5) To a reasonable attorney•s fee and other 

2 litigation costs reasonably incurred. 

3 It sha11 not be a necessary prerequisite to an action 

4 pursaant to this section that the injured party has 

5 suffered, or be thr-tened vitJt, actual daaages. 

6 Section 9. Severability. I.f a part of this act is 

1 inwalid, a11 valid parts that are sewerable froa the iDYalid 

8 part reaain in effect. If a part of this act is invalid in 

9 one or aore of its applications, the part reaains in effect 

10 in all Yalid applications that are severable fro• the 

11 invalid applications. 

1:t Section 10. Sect:i.o- 41-119, 41-120, 94--3202, 94--3320, 

13 94-3321, 94-3323, 94-3s-220, ~5-274, and 94--~75, 

14 B.c.a. 1947, are repealed. 

-Bud-
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SE~ATB BILL NO. 40G 

INTRODUCED BY TO;<E 

A BILL FOR A:-l ACT ENTITLED: ·A~~ ACT ENTITLED THE HONTANA 

PRIVACY ACT OF 1975; TO IMPLE."iENT ARTICLE II, SECTION 10 OF 

THE Nffi~ CONSTITUTION; AMENDING 94-S-114, R.C,M. 1947: AND 

REPEALING SECTIONS 41-1197 ~ 41-1?.0, ~4-3~937-94-33~97 

94-33~~7--94-33~37--9~-35-~~97--94-35-~~47--ANB---94-35-~~57 

R.C.~l. 1947 •" 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Short title. This act shall be known and 

may be cited as •The Montana Privacy Act". 

Section 2. What right of privacy includes. The •right 

of privacy" set forth in section 10 of Article II of the 

~ontana constitution includes: (1) privacy of the home and 

other private places, 

(2) privacy of communications, 

(3) privacy of the mind, and 

(4) privacy of the marriage and family. 

Section 3. Privacy of the home and other private 

places -- definitions. As used in this act: (1) •home and 

other private places" means a 9erson's dwelling and any 

other place or area where one may reasonably expect to be 

safe or protected from casual or hostile intrusion or 

SECOND R E A D I N G 
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surveillance. lhe t~r• shall incluoe, but not be li•ited 

to, a person's residence or other enclosed habitat, garage 

or barn or other outbuildings connected vith a residence, 

~otel, or hotel, room, auto•obile or other enclosea vehicle, 

boat, ofiice, warehouse or other coa•ercial building or area 

in ! building into which the public is not invited, 

coapartaent in a ~ublic toilet or bath bouse, locker, ana 

desk drawer or any o~her similar enclosure. The term does 

not include a place to which the public or a substantial 

part thereof has access or any such place or area not under 

the lawful control or possession of the person asserting the 

~ight of pri~acy. 

(2} •enter• •eans physically entering, or in any other 

manner acco•plishing a sufficient entry by the use of any 

device or otherwise so that the contents, sounds, events, 

activities, or persons therein vhicn a person has a 

reasonable expectation of re•aining pri~ate can be observed, 

photographed, recorded, heard, or otherwise uncovered. It 

shall also •ean the trespass on property for the purpose of 

gaining or a~te•pting to gain such entry. 

(3} 1xcept as provided in subsection (4) of this 

section, it shall be unlawful tor any person, including any 

agent or eaployee of any govern•ental unit to enter a ho•e 

or other private ylac~ for any purpose. For the purposes of 

this act, each entry by each person shall constitute a 

-2- SB 400 
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separate ott~nse. 

(4) subsection ~ 1ll shall not apply to any such 

trespass or entry obtained: 

(a) By any person upon consent freely given by a 

proper adult person either e~press or i•plied except, in the 

case of agents or e•floyees of a governaental unit, such 

consent cannot be i~plied unless the person giving such 

consent is aware that such consent can be withheld. 

(b) By agents and employees of the United States 

acting under lawful federal authority. 

(c) By agents or e•ployees of the state or of local 

governaental units acting under the authority of a valid 

search warrant, a vrit of attach•ent, vrit oi execution or 

otaer writ or ord~r lawfully obtaiaed under proper legal 

process or •ak~ng a lavtul search incident to a lavful 

arrest. 

(d) By a landlord or othex person holding a bona fide 

legal claia to such a place only to the extent necessary for 

the xigbttnl exercise or protection of ~uch clai•. For this 

purpose, a landlord or other lawful clai•ant to leased 

pre•ises shall bav~ the rignt of ~ns~ections only at 

reasonable times and only as often as •ay be reasonably 

necessaxy to 1-rotect the p1.operty o.-er which be exercises 

such claim. (A t eaaat aay Bet ll&iU!il&liiBallly vitaaeld Bil&seat 
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(e) By any person vhose sole purpose is to render 

assistance when there is reasonable yrounds tor ~eliet that 

the premises are iD danger of tire or other calamity. 

(f) by any person in case of an emergency vbere there 

is probable cause to belie9e the occupant needs t.meaidte 

assistance to avoid sexious bodily injury. 

(g) Hy any employee or agent ot a bosines~ regulated 

'onder the provisions of Title 70 of R.C.~- 19117, when actino 

in compliance vith any £ule, regulation, or order pxonounced 

or aothoxized by tbe public bervice commission pursuant to 

the provisions of Title 70, h.C·"· 1S47. 

Section 11. ~rivacy of co••unicationb. C 1~ l'or the 

purposes of this act: 

~a) •coateDts• vhen used vith respect to &DJ vire or 

oral oo•munication, includes any iatoraatior. concerniag the 

identity of the parties to such communication or the 

existence, substance, purport, or •eaning of that 

co••nnication. 

(b) •ELectronic, •echanical, or other oevice• •eans 

any device or apparatus which can be used to intercept a 

vire or oral co•aunication other than: 

(i) any telep~one or telegraph instru.ent, eyuipment 

or ~acility, or ary component thereof, (A) tarnished to ~he 

subscriber or user for orJinary telephone or telegraph use; 

or (B) used by a co~•unicatjons com~on carrier in the 
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ordinary course of its business. 

(ii) a bearing aid or siailar device being used to 

correct subnoraal bearing to not better tnan noraal. 

(c) •1nterce~t• aeans the acquisition of the contents 

of any wire, oral or written or coaaunication through the 

us~ of any ~lectronic, aechanical, or other device, through 

the opening of a sealed letter, or otherwise. 

(d) •eail covers• aeans the intoraation received fro• 

the copying or retaining of soae or all the inforaation 

contained on the outside of a sealed envelope containing a 

written coaaunication. 

(e) •oral coaaunication" means any oral coaaunication 

uttered by a person vith an expectation that such 

coaaunication is not subject to interception under 

circumstances justifying such expectations. 

(f) "Person• aeans any eaployee or agent of the state 

of Montana, or any political subdivision thereof, and any 

individual, partnership, association, joint-stock coapany, 

trust, or corporation. 

(g) ·~ire coaaunication• aeans any coaaunication aade 

in whole or in part by aid of vire, cable, or other 

connection furnished or operat~d by any person engaged as a 

coaaon carrier or public utility in providing or operating 

such taci~ities for the trans•ission of coaaunication. 

(h) ·~ritten coaaunication• aeans any letter or other 
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written message prepared for delivery through the United 

States mail or for delivery by any other means with the 

expectation that such communication is not subject to 

interception 

expectations. 

under circumstances 

(2) Except as provided in subse~tion 

shall be unlawful for any person not 

communication to wilfully intercept, 

justifying such 

(4) 

a 

or 

herein, it 

party to the 

attempt to 

intercept, or procure any other person to intercept or 

attempt to intercept, any wire, oral or written 

communication without the consent of both the sender and the 

receiver of the communication or, if more than two parties, 

without the consent ~f all parties to the communication. 

(3) Except as provided in subsection (4) herein, it 

shall be unlawful for any person to wilfully disclose or use 

or attempt to disclose or use the contents of any wire, 

oral, or written communication knowing or having reason to 

know that such information was obtained in violation of 

subsection (2) hereof. 

(4) The provisions of subsections (2) and (3) shall 

not apply to: 

(a) agents and employees of the United States acting 

under lawful federal authority. 

(b) to an operator of a switchboard, or an officer, 

employee, or agent of any communication common carrier whose 

-6- SB 400 
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facilities are used in the transaission of a vire 

comaunication with respect to the interceFt~on. disclosure. 

or use of that co•aunication in the nor.al course of his 

eaployment vbile engaged in any activity which is a 

necessary incident to the rendition of his service or to the 

protection of the rights or property of the carrier of such 

coaaunication; provided. that said coaaunication coeaon 

carriers shall uot utilize service observing or randoa 

aonitoring except tor aechanical or serl'ice quality coDtrol 

checks; provided. further. that the line of auy subscriber 

of ~ telephone coapany shall not be aonitored by a telephone 

coapany for the purpos~ of service observiDg or randoa 

aonitoring. e~cept phone coaaunication to or froa said 

telephone coapany. if be shall so request in writing to the 

tel~phone coapany. 

the district court 

randoa aonitoring. 

Any subscriber say seek an injunction in 

to prevent such service observing or 

lathing in this provision shall prohibit 

any officer or eaployee of a coaaunications coaaon carrier 

froa aonitoring any line tor the purpose of deteraining the 

existence of teleyhone coaaunications on said 1ine or 

deteraining whether said line is properly functioning in the 

testing. •aintenance and repair of its equip•ent. The 

public service coaaission EhaLl require that each telephone 

company operating in this state. including non-regulated 

cooperatives, fil,. annually llith l:t a co•y.clEot~· J:eport ot all 
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service obserl'iDg activity, it any, carried on by ouch 

telephone coapany including any rules or regulations adopted 

by such company tor sucb Flll"'pose. Such report. say include. 

for the purposes of service quality cvnt~:ol of phoL(> 

coaaunications to or tro• telephone coapan~es only. a 

sn•aary estimate of the total nu~beJ: of obseJ:vations. These 

reports shall be aade available to the public. 

(c) vitb regard to the existence of wire 

coaaunications only, to properly author~z~d persons 

connected with the tunction of billing or allocation of 

charges •ade for such serl'ices. 

(d) to persons attempting to prevent. t.h.a us., of 

telephone or telegraph eguipaent for the coaaission of a 

cri•e upon consent ot at least one party to the 

conversation. 

(e) to telephone calls received by lav enfo~:ceaent 

otfices. police stations and fire stations p~:ovided the 

taping of such calls is evidenced by an elect~:onic tone 01: 

beep not less often than once every tvo seconds. 

(f) to a properly authorized person authorized by the 

receiver of vritten coaaunications to open and recei•e such 

coaaanic~tions on tbe receiYer•s behalf. 

(!.) It. shall be unla"'ful ior any person ioo obta·in mail 

covers, except upon a casual basis t&r ~he purpose ot 

obtaining an address of the ~ender or receiYer. 

-b- Sb 400 
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(b) It shall be unlawtul to wilfully manufacture, 

ass.,wble, ~assess, sell, or advertise for sale any 

<Olectronic, :aechanical, or other device, l<..nowing or having 

reason to know that the desi~n of sucn device renuers it 

primaril} usetul tor the ~urpose of the surreptitious 

interc.,ption ot vire or oral co~r.munications. 

{7) It shall be unlawful tor any person to wilfully 

disclose or use the contents of any wire, oral, or written 

commuuication whether or not such com&unication bas heen 

intercepted ~n violation of subsection (2) hereof if the 

coamunicatiun vas a part ot a bona fide privileged 

rela tionsaip betv.,en a aedical doctor and his patient, an 

attorney and his client, a 11 inister or clergy man and his 

~enitent or counselee, an accountant and his client, a 

school counselor and his counselee, A TEACHEh AND HIS 

~10...>EM'i, a psycc;oloq~st and his client, a management 

consultant and uis client, when the coa&unication vas given 

wit~> the reasvnab le expectation that sue a com•unic<ttion will 

remdin contiaential without the consent of the pe~son 

seeking sucn professional advice. l'rovided, hove11er, 

not!linc; conta:>r>ed in thi=:" snbs.:=ction shall prohibit the 

disclosure or use of such contents by such professional 

~"t:son, (a) for t. he purpose ot advancing the cause of the 

client. or other person seeking advicf' for vbich the advice 

was sought, (b) to his colleagues or other professional 

-~- Sll 400 

1 

L 

3 

tl 

5 

6 

7 

ll 

9 

10 

11 

12 

13 

14 

1!'> 

16 

17 

18 

19 

20 

21 

:<2 

23 

Lli 

2!'> 

::;~ G4vO/u:O 

persons for the '"urt-ose cf prov ia:Lng better and more 

complete advice or assistance, (c) to his employees 

necessary for the efficient operation of his office, (d) for 

the purpose of proper administration of a public •edical 

assistance prograa only to the extent necessary for such 

administration, (e) for the purpose ot collecting a fee from 

said client only to the extent necessary to establish his 

right to such fee, and (f) tor the purpose of preventing the 

commission of a felony. 

(8} lt shall be unlawful to co111pel disclosure by 

force, penalty, or iaprisonment or threat of force, penalty, 

or iaprison•ent, the contents ot any wire, oral, or written 

communication between a husband and wife or between either 

of them and their unemancipated children that took place 

while a bona fide and lawful faaily relationship existed 

under a reasonable expectation that such coamunication would 

re•ain private and confidential without the consent of all 

parties thereto. For the purpose of this act the 

termination of a marriage by divorce shall not affect the 

bona tide fa~a:ily relationship between either )Jarent and 

their unemancipated children. This section shall not 

preclude compelling testimony properly relevant to the 

issues in any court proceeding ~n11ol~ing a comp~aint by one 

{1} ~;ea.ber oi the fami.Ly and pa I:"ticipan t in the 

communication against another such aeaber and participant 

-10- SE 1100 
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including a criminal complaint made on behalf of one (l) or 

more such members and participants. Further, this section 

shall not preclude out-of-court interviews relating to such 

complaints conducted by law enforcement offictals upon 

consent of the person interviewed. 

Section 5. Privacy of the mind and personality. 

(l) It is the finding of the legislature that every person 

has a right to a protective zone or a private enclave 

protecting his mind, his ~ersonality, and his inner life 

which justifies a reasonable expectation that certain 

private facts and information about himself will not be 

improperly disclosed or publicized. A person's thoughts, 

sentiments, emotions, :;.::nsations, religious beliefs, 

philosophical beliefs, and political beliefs clearly fall 

into this protective zone. In addition, certain other 

facts, either singly or in accumulation, are sufficiently 

private to justify a person in expecting that they will not 

be disclosed without his consent. In this connection, the 

more embarrassing the fact or facts and the more likely they 

will ex;::>ose a person to infamy and disgrace, the closer they 

are to the core of the protective zone or private enclave 

referred to above. 

(2) For tl1e pur2oses of this act: 

~ftt--AAam~~*~~ra~~¥e-~~~e~e~A-wneft-~ee~-~~--eeftftee~~eft 

~i~n--a~~ema~ea--~ereefte~--ea~a--eye~~~e--meafte-~ei"~-e~eh-a 
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systea fe~ th~ ~e~~ese ef af£eetiB§ the EWbjest ia8ivi8eals 

L 8ireet~y as i9iivi6aals seeh as teF •akiB§ aeteFaia&tieas 

3 selatia~ te thei£ ~&ali£iaatieas 1 eadFast~F 1 Fi~hts, 

A eppa&teaities, e£ &eaefits. 

5 te) •&ataaatea perseaal sa•a syste~· aeaas a peFseaal 

6 

7 

8 ret •teiiJi&\oe£ aeeessi&lle• 10eaBS £"'£9£8@6 911 lhil flllctie 

9 tape, aalj'ae•ie tlisli 1 a a ij&etie eE&a, paaeltee sal' a, eT 

10 eptieally eeaa&a~le fafe£ BF fi!., e£ e*he£ Ft9Ea~e sevi~ 

11 ee&aeetea te a -•pate£ systea 1 aa.i FPaliily aesessillle. 

12 ~J!l ~o~qanization~ ~eans any profit or nonr~oiit 

i3 corporation, partne"!:"ship, propr~etorslliJJ, or other 

14 organization including tile state ot r-ontana, ~ts oefat-tiiH.ts 

15 and its local sut.divisions <1Dd their tuaros, agenc~es, 

16 co•missions, and bureaus. 

n ~J1L ~~enalty• means any fin~. lo~' ui r~ghts, los~ 

16 of privileges, or lose of employ~ent. 

1; (f) DI;eFseaal satan aeaas &11 Elata H.at li) liessFiaes 

<.0 asyt&iaij all~ut aa i&aiv~aaal, sueA as iaPBt1!}iB§ 

:.:1 shaReteFistiss, ,,eas&Ft!Bests, test sseF<.s, Iii) evit~efu:res 

;,;, 

2CI 

~4 seF'Jises, :ts8 (iii) atteF.iF a sleaF ha&is i<H '>BieErise 

~~; rc ................ "'" ............ -w .......................... ~~-------.;--...-.;-.:JO""":f~-~~-..::;-·---rry~~~-~-~~ 
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iH<hc'Jitisal, e-11sk as toke ~<ere reeAroi af lois ~£esesee iB a 1 ~£9f9&ed Fe~a±a~iaas p£e•al~a£ed ey £sat a~eaey &&Ge£ t8e 

~lase, attesa~Jiee at a •eetiH~, &£ aa•issiaB te saMe type af 2 

-' servise ies~ititieao 3 e£~aBi2atiess• fHblieatie& iB a &evs~a~er e£ ~e&eEal 

4 (~) "Persa&al aata systea• aeass a eellesties ef II 

s 5 e£ eeeh ether aetiee as aay ae 9ff£evei hy the iepartaeat at 

6 6 hasi11ess Ee~sla~iea. IB aBJ eveat1 espies ef seeh set:iee 

7 7 aast ee readily availahle f~e• tae BF~aaiaatiea apea 

" Fe~ertifi~ ase £€5Ea£ek PB£tes~s. b l'eiJseet. 

~ ~l£l ·~olitical •eeting• Means dny meeting at which 9 (ll "Sta&aara &ftivet:sal iii e&t>itier" aeaas a 

lli candidates to~ political office are chosen or a principal 10 systeaatieally assi~&ea lahel that atte•pts toe aistia§eish 

11 ~u=~ose of v~ich is to permit candidates in a priiary 11 aft iaaiviaaal trea all ethers is a way whieh aakes sash 

1L election or in a general election to address the public 1:< 

13 andjor to answer questions fro• tbe public. 13 

, .. 14 

1~ 1"> fM) •stat>istieal l'epert.ia~ er researeh f&Fpeses" vhes 

lo a rease~a~le eipeetaties taey will set ae &iselesea er &sea 16 asea i& ee&&estie& with aateaate& perse&al aata systeas 

17 fer saMe e~~e£ pa£~ese vi~aest ais essses~. 17 aeaas asia~ saeh a eystea far the psrpese ef etoatistisal 

lt. f7rJQl "lrivate thoughts, senti•ents, e•otions, 18 £epe£t:ia~ a£ £esea£eh ealy ana set ta dffeet aay isaiviaaal 

19 sensations, ~£ligious beliefs, philosophical beliefs and 19 llicestlya 

2(, political beliefs• are thoughts, sentiments, e•otious, 20 ~JEt •surveillance• u.eans the continuous 

Ll sensations, r~liyious beliefs, philosophical beliefs, and 21 surreptitious observation of any particuldr ~ndividua1 or 

:.:::... political beliefs that the holder ha£ a reasonable 22 group of individuals or me•bers of a single organization 

d exp~ctation will not be disclosed. 23 without their knowledge and consent. It shall also include 

24 tkl "Pablis ae~:iee" aeaas, feE aa a~eaey at ~he s~ate 211 the •aintenance by any govern~ental unit, agency, employee, 

~5 2:l or agent thereo1, ot any file of information about a person 

-13- Sll 400 -111- Si.; liDO 
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or group of persons gathered priaarilj and substantially 

without that person•s or gronp 1 s participation or knowledge. 

the gathering and aaintenance of which inforaation is not 

otherwise authori~ed by law. Each entrJ of inforaation in 

any such file shall be deem~ to be one •act of 

sur~eillance• as th~t tera is used in this act. 

~J!l "lrivate organizatic~ charged with dispensing a 

go~ernaental benefit" is an organization that Jispenses a 

thing of value to the public or soae segaent thereof onder 

contract or agreement with a governaental unit or agency 

thereof. For thi~ purpose, obtaining d license or 

certificate o1 aut.hority shall not be consiliere<i such a 

contract or agreeaent. 

(3) It shall be unlawful for any person to coapel 

disclosure by force, penalty, or im~rison~ent or threat of 

force, penalty, or iaprisonaent, troa an indiviaoal, his 

pri.,ate thought~, sentia.,nts, e11otions. s:ensations • 

religious beliefs, pbilosut-hical bel.iefs, and political 

beliefs, e:xce-pt in proper leqal ~roc•,ellings where such 

indivioual oas oim~elt made such items toe snbjec~ of 

litigation. 

(4) It shall be unlawful for any gcvern~ental unit or 

agency tbereot or any private organization charged ~ith 

dispensing a governme!J tal b<"nefi t t-o re-gllire froa any 

inaivi~ual as a condition for the recti[·t ol any 1ositioL or 

-1~ !;,;, 400 

sb 04()0/u:l 

1 eaploy•ent or the e-njoyment of any right or other benet~t an 

2 oath, affirmation, or test that vrobes into ::uch 

3 individual's religions, political, or philosopb~cal beliefs. 

II In this connection, a siaple oath o~ atf~rmation in the 

5 language of Article III, section 3 o1 the llontdna 

b constitution will not violate this provision. 

7 15) It ~hall be unlawful for any gov~rnaental un1t or 

l:l agency thereof or any private organization charged ~1th 

9 dispensing a governaental benefit to requ1rf' without ex~·re!'>' 

10 legisl.ati11e authorization (a) a disclosur., froa any 

11 indiYidual as a conoition tor the- receipt o1 a benefit or 

12 the enjoy•ent ot a rigot ot his ~emh~rship in or affiliation 

13 vith or atteniiance at meetings oi any association, group, or 

14 other organization the disclosure of wnich aay reasonably 

15 a•ount to a disclosure in part and a9ai&bt nis •1ll 01 tis 

lo religious, philm::orhical, or 1-·olit1cal 1>elie1s, and (I.!) a 

17 disclosure from a&y association, grouf, or or<Janizatior. ot 

1!:; the naaes and addresses oi any one or G.or .. of its t.elib.,r.s 

10. provided said privacy is nece~sary ioL tn~ ULaertaking ana 

..;{, continuation of the lawtul acti11ities ot said aEsociat.on, 

~1 group, or orgaci~ation. tLt ucterminatiu~ u! wnether or not 

:£2 sucn a.n indiviJaal or as:sociation .1.~ eLtitl~d to cla~~~~ 

;;c_; privacy under this provision shall oe aaue Ly a juag~ or a 

L4 district court in Calliera in a j.>ro,,er l"yal t'roceeding. 

... 
~J {6) It snall be unlawful: 

-16- sb 40v 
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(a) tor any person or governmental unit or agency 

thereof to require as a condition o! employ~ent or continued 

eaploy~ent that an applicant or employee snbmit to a 

polygraphic -letection deceptive test, co1111oonly known as a 

lie uetector test, or to questioning under the effect of 

thiopental sodium or to any other te~t or questioning by 

means of any aechanical device or chemical sn1stance. It 

shall not be unlawful, however, for qualified operators to 

use polygraphic detection deception tests and their results 

for law euforce•ent investigation OR PERSO~aEL &~CRUITHENT 

FOR Lt,~ .t.Jn·oHcEttENT upon the conseLt of any pe1:son taking 

such i1 test.. 

(b) foL any person or governaental unit or agency 

thereat to discharge any employee solely because of an 

alleged or actual opinion that the eaployee did not tell the 

truth during a polyyraph detection deception test or 

questioning under the effect of thiopental sodium or any 

other test or questioning by means of any mechanical device 

or chemical substance, excel't where a valid anJ voluntary 

stipulation has been executed by the employer and the 

emplo~ee prior to such exa&inatian. 

(c} For any court in the course of any civil trial, 

cri~inal Lrial or pretrial proceeding to require that either 

the plaintitt or the detendant subait to a polygraphic 

detection ileception test. or to questioning under the effect 

-17- Sb 400 
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of tbiopenta~ sodium or to any other test or questioning by 

aeaLs of any wechanical device or chemical suLstance. 

{a) For any examiner or operator of any polygraph or 

other mechanical device or che~ical substance or his 

assistants or any other person aade privy to such 

inforaation to disclose or use any intoraation acquired 

during the conduct of such test vithout the consent ot the 

person examined. 

IE) SUBPAR~GRAPHS fC) ABD IPl SHALL B01 PROHIBIT A~Y 

TEST AliD THE DISCLOSURE OF IIIFOI:!HATIOI!l FROI! All TEST 

PERFORMED PURSUANT TO SECTIO~S 32 2142.1 TBhOUGB 32 2142.3, 

R.C.I!. 1947. 

(7) It shall be unlawful tor any governaenta1 unit or 

agency thereof or any private organization charged vith 

dispensing a governmental benefit to require any individual 

as a condition tor employment or the enjoyment of any right 

or other benefit to take a psychological personality 

inventory test such dS the ~innesota ~ultiphasic Personality 

Inventory, the Minnesota Counseling Inventory, and the 

Edvards iersonal Preference Schedule unless such tests are 

used only for statistical purposes and the results are not 

individually identi±iable. THE ONI'I, AGENCI OB ORG.UIZATION 

HOST l'IliS'I HAVE rUllLI!HIED regula tior,s pursuant to the 

P'lontana Adai'"istrative Procedure Act, or, if inapplicable, 

in a manner sin.ilar thereto, setting forth the coapel1ing 

-lb- SB ~00 
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interest that outweighs this intrusion on an individual's 

privacy. 

(8} Except as set forth in subsection (9) herein, it 

shall be unlawful for any officer of any executive 

department or any executive agency of the state of Montana 

or of any local subdivision or agency thereof, or for any 

person acting or purporting to act under his authority, to 

require or request, or to attempt to require or request, any 

employee of said department, governmental unit, or agency, 

or any person applying for such employment, to (a) answer 

any questions designed to elicit from him information 

concerning (i} his race, religion, or national origin, or 

the race, religion, or national origin of any of his 

forebearers, (ii) his personal relationship with any person 

connected with him by blood or marriage, (iii) his religious 

beliefs or practices, (iv) his attitude or conduct with 

respect to sexual matters, (v) his property, income, or 

other assets, source of income, or liabilities, or his 

personal or domestic expenditures or those of any member of 

his household, or (b) make a report concerning any of his 

activities or undertakings unless such activities or 

undertakings are related to the performance of his job or to 

the development of additional qualifications for his job or 

unless there is reason to believe that he is engaged in 

outside activities or employment in conflict ,,,i th his 

-19- SB 400 
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(9) Nothing 

be construed to 

citizenship or 

citizenship or 
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contained in subsection {8) herein shall 

prohibit {a) inquiry concerning the 

race ot any such eaployee or person if nis 

race is a statutory condition of hi:s 

obtaining or retaining eaploy~nt, (b) a ~hJsician t~om 

eliciting such infor&ation or authorizing such te~ts in the 

diagnosis or treatment of any such e~ployee or ~erson ir. an 

individual case basis only where such physician dee•s such 

information necessary to enable bill to deterJnne 11heth11r or 

not. such individual is suffering from aental illness, (c) <an 

officer o1 such departaent or a~ency fro• ~dvising any such 

eaployee of a specific charge of seAual u.i~conduct &aJe 

against. that. eaployee, and affording him an opportunity to 

refute the charge, (d) any eaployti'e of a taxing authority 

fro~ obtain~ng the necessary information to carry out the 

tunctions of his job, (~) an employer or other organizdtion 

administerinq a pension plon, or other plan for the bene~it 

of tbe eaployee or his fa ail~, to th<• Pl<tent necessdry to 

carry out the purpose ot the p!aG, (I) a~ employer ubtai~in~ 

information necessary to cou. 1 iy with toe re<JUinoou.ents o! 

federal la11, ana (g) with regard to the itell\s cuntain<-"{.J in 

(B} (a) {v} only, the reqllirelhent oi a full .t isclosure of 

assets and iLcome by an elected oit1cial ano the require~ent 

of d iull disclosure o!: dDY matttr wnicn M!~<Jbt tend to 

-i\J- s~ l.i vJ 
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indicat~ " conflict of inte~est in respect to the 

perioraance of any of hi~ duties ty any othe~ e•ployee o~ 

ap!'licant. 

(10) It shall be unlavful for any person to use, tor 

tbe purpose of advertising for any ite~ for sale or for any 

other advertising or co••ercial purposes, the na11e, picture, 

or portrait of an individual without the individual•s 

info~a€d consent, o~ ~n the case of a minor, the infor11ed 

consent o! hi~ parent or guardian, or, in the case of a 

deceased :.udiviaual, the inioraed consent of his heirs or 

personal representa~ives. Fo~ the purpose of this 

provision, tt.e use of a naae, picture, or portrai~ ot an 

individual by an organization representing the news •edia in 

a bona fide news story 

publishing a year book 

or by a nonprofit organization 

or historical record when not 

contained in a paid advertisement, shall not be con·sidered 

use fc.~ an advertising or coaD•ercial purpose. 

(11) It shall be unlavful for any person to furnish 

any other per~on or organization any idPntificatlon or other 

record inoica~ing that any person has been arrested on any 

cri•inal offense unless such record discloses that such 

person plead~d guilty or nolo contendere to or was convicted 

of >'UCh charc:.e or offense in a court of justice except while 

the arrest i~ reasonably contea~oraneous, such inforaation 

aay be relea!;ed to the news aedia. 
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infor~ation about a pe~son sus~ecleJ of a criainal offense 

rrior to iinal disposition of his case by local law 

enforcement agencies and their e11ployees to other bona fide 

law enforcement agencies shall not constitute a violation of 

this provision provided a complete and accurate state•ent as 

to the final disposition of the case is sent to the saae 

agency in the same 111anner within five (!>) days oi such tinal 

disposition. 

All ·photographs, 

relating solely to 

offense prepared 

arrest shall, 

by 

upon 

fingerprints or other docn•ents 

an individual charged with a criainal 

law enforceaent officers after his 

request as 

returned to hill and his naae shall. 

hereinafter provided, be 

be expunged fro• any 

index upon his acquittal or unconditional. release without 

being convicted, except as follows: 

(a) Nothing herein shall prevent the proper law 

enforce•ent agency froa aaintaining all records lawfully 

obtained and held prior to such arrest, and 

(b) Nothing herein shall prevent the proper law 

enforcement agency froa aaintaining all records of any 

person who is admitted to probation upon terms and 

conditions ~ursuant to ~ ! deferrPd i•position of ~ 

sentence""' £ese1cvee as i'£ .. 'ilci!ei! in seeti.,R fill 133 fe), &.G.I!o 

-WJI..+... 

lt shal~ be UDlawtu~ for any p~rson in possession and 

-2:.- sB •oo 
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1 control of sucb photographs, fingerprints or other records organization to ke~r any records vitb regard to any 

2 to refuse to return the• as required in the preceding 2 individual suspect present at any political meeting. 

3 sentence upon a request by the individual vbo ~as so 3 61Ct. ,. . ..._ ..... l.. .... "t, "'"-~~ ~~-1' ... ._.,&...,_"\ +........... ---'-"'-.._. -~-....,...,_.,._~ 
C 1Uf -C: WU:U:a:;:;a: !LIC:: QUZ:;;a: ...... - OL'C>'&: ~--~.._~,.,. ._...._ 

4 arrested or his proper re~resentative. 4 aw~aaiaat,ia& '~ k&awi&~lJ vielat,e aay at t,lte fellavi&~ 

5 (12) It shall be unlawful for any person to authori~e 5 

6 or engage ib the unreasonable surveillance of any 6 

7 individual, group of individuals or meabers of any 1 

8 organization. & aaia*a.i& as !l&~t. at rs& aYta11a\ea fio~£Sa!lait liata S)"Ste•• sltotll 

9 (13) It shall be unlavtul tor any officer. eaployee or 9 aa•E ae *raasfer af Sll61t data *e aaetlter er~aaiaatiaa, 

10 agent of the state of aontana, any ot the local 10 vit~eat t8e fFiar i&ieraeY seese&t at tlte iaeiviS.Yal te vee• 

11 subdivisions. or any agencies thereof to attend a political 11 4-L.- A ~6--. -.~-.a.~..:- ..;, .C. ".a. ... ,.._-.. •• ..- .1-'L.-..+- -~- .,_ ..- ................ ..._ ......... -. .... _......_...._ ~~ .f,_l,..._,_ cue acac::ca: pcz cua:aa1 :s:z: ::&:L , .. ..,..,.,....., ..,,..,...,., uc ..,.. ..., • c"lwco...,.,.. • uoa 

12 aeeting tor the purpose of observing or conducting 1:. tra.asfe£ 1 all sit .tat a vill lleeeae !'<I Et &t a a a11te•ao te 1 

13 surveillance on an inilividual, group of individuals or 13 

14 organization suspected of coaaitting or about to coaait a 14 

1~ criminal ottense unless there is probable cause to believe 15 

1v that the offense in question is likely to be coamitted at lb eytstaadi&~ aaa Y&faia ape& tlte efteetive aate at this ae*• 

17 the ~eeting or in the ia~ediate vicinity of the meeting 11 (21 lav eafereeaeat ~erseasel aay traBsfer ~ata relat1B! ta 

lb Jur1n9 the tiae at which the uoeeting is being held; provided 11:1 e£iAiaal iaeatifieatiaa, etelPR fFGpeity aa~ aissia~ ~ersaes 

b that nothing containeu oe~:ein shall p~:ohi bit the 1~ toe aa a11taaatea ~eF£eHal a;,ta .>) ete .... aint<•i£et! aa~ ej>eFatee 

20 nonsu~:re~titious attendance at any aeeting of any peace 20 ay laV eBfBFSE!Ii eat fiEFE>Gl'IBtl a Btl lid y ±III"tileF tFaJ!S feF 

.:tl officer or otner person whose attendance at tt.at lleet:ir.g is :::1 ~1atar~at1oR ~ 

2.(. tor the pnrpo~~ of ~J:otectin~. as authorized by law, the L.£ 

~~ secu~:ity ot ~ny person la~fally attenai~g the aeeting or 23 

2LI partici:;.-ating in the n • ..et ia':). 24 e~taiae~ 1B eeaaeetioa ~ita t~e t£dBSie£ ec as£i~B~cat of 

;.,~ {14) It ~hall bt un~uwtul 1or any la~ entorcl~~nt ;;_~ his leaH •"Y •L tFaBsterrc~ ~e aa o~eta~a~ea fL££BHal ~.ta 

-23-- S:J llCO -24- Sl: LfiJV 
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sc vii~Jv;o:.: !ill (jll(;(;j(;<: 

1 1 

:.:; :.:; tilt dBfaF~Ih.ht at f'"&kal aBd :£ehallilitat±t>B E8£¥ieee er t.l.e 

3 aisslesaFes •uile wi~& ~he iatersee eease~* ei the sahjee~ j state e1 ""&tuna wi!.HB eaeh aee is li11iteoi te t.he 

4 iRilz¥19&al 1 aaa (el B) esaeF e1 a£ EeSfe&se te a S&Bf&e&a et q itBiil:IHf:t£4tzeB a~ ite welfaE:., .tftt! ~1at"a eervieee aaoi the 

5 a ilist£iet ,,_ct. ,\ay pe£sea ift eltiH''J'- &1 9£ l'Ei¥y t:e ... eelleetiea ei s~ila sa~fSF~ fayaeats, a&~ (e) a&y fHFSeft 

u iateraatiea seataiae~ ift a&} 61iea sybttlll asea e!lelasi¥Lly b ~rafttea SfeeiEie aatheEity te ese saeh !l&maeE er laeel ay 

., ie£ statistreal Fepertia~ 9£ FeeoaFeh aay nat ae eea~elleY 7 

~ 8 

~ y 

1(. 10 

11 11 er label teF fES&atiaaal eF sa•ae~:sial ~aEpaeee. 

1.<. resalt ia the isea~ifreat:iea ef iasiviaaal aa~a sahjeets ia 1:C !iection 6. l!at:ital or falllilial l'rivacy. Ill rt shall 

1.> vielatiea at t~zs fFB~isiaa. 13 be unlavtu~ for any governmental unit or agency thereof to 

14 (171 H. sl!.all ee aftlawfal teE aay pessetl te FeiflliEe t.y 14 taKe any action which interferes with the right oi a married 

15 •eaas ef withhelaia~ e£ ta£eateaiaif t:e vit:hhela the 1~ couple (a) to decide for themselves whether to frocreate 

1& lb children, {b) to use birth control dev1ces and technigues 

1'1 17 consistent with reasonable medical sai'eguards, and {c) to do 

1!: 18 any other act or ma~e any other choice consistent with the 

,~ laael tha~ rs faaetieaally si•ila£ te a etanJaEe aai¥ersal 1'; marital relationship that does not cause bar• to each otb(,>r 

.Od· iaeatitieF~ l'Ee¥iaea 1 8eweVL£ 1 this fEevisiea shall aet :i:G or others; l'rovided, how~ver, that noth~ng contained herein 

.L1 apply te lal ewtleycrs er thtiF a~este iB e8B&ee~ieB w1tl!. 21 shall prevent the state of !lantana from proscribinq abortion 

the a~aiaistratiea &t the fe~eral ~eeial SPSYEit~ Ast 1 er 22 to th~:: ext.ent j>erlhitted unti.,-r tll .. Constitution oi the United 

L.; ~3 States, and yroviaed further, that nothing cor.tained h<c>rein 

~I.; :<4 ~hall ~rohihlt any pet:son froa publishing and distribut~ng 

L~ ;.:. leaflets or otner ~aterial relating to the above matters. 

-33- s~> qoo -34- Sh 40(} 
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(2) It shall be unlawful for any person to interfere 

by force, penalty, imprisonment or threat of force, penalty, 

or imprisonment with the free choice of any individual to 

refuse or accept sterilization. This provision shall not 

apply to a medical doctor seeking compensation for his 

services or acting in a reasonable manner to protect· the 

health of his patient. 

(3) It shall be unlawful for any governmental unit or 

agency thereof to interfere w~th the religious training and 

guidance of an unemancipated child desired by both parents 

without the existence of compelling societal interest for 

such interference. 

Section 7. Penalties. (1) Mly EXCEPT AS OTHERWISE 

SPECIFICALLY PROVIDED BY STATUTE, ANY act or omission made 

unlawful under sections ~-s~e-3 3 AND 4 of this act shall be 

punishable by fine of not more than een ~ thousand dollars 

~~~Q7eeet ($1,000) or imprisonment of not more than ri¥e-~5t 

yea~~ ONE (1) YEAR, or both. 

(2) Any act or omission made unlawful under sections 4 

5 and 5 ~ of this act shall be punishable by a fine of not 

uore than el'!.e-~:he~:~;~sn<! FIVE HUNDRED dollars ~~~;eeet ($500) 

or imprisonment of not more than ene--~~t-yea~ SIX (6) 

MONTHS, or both. 

( 3) tie EXCEPT AS OTHER;USE SPECIFICALLY PROVIDED BY 

STATUTE, NO evidence obtained as a result of any act or 
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oaission •ade unlawful under this act shall be received in 

evidence in any trial, hearin<;:, or other ~>roceeuing ~n or 

before any court, grand jury, de!'art•ent, o1iicer, a~ency, 

regulatory body, or ley isla t i ve c<..m•.i tt.<o-"' without thE' 

infor•ed cunscnt of the ~'"r£on or J-t-rsuus wbost J.>rivac.} has 

been invaded. 

(4) >.ny el.t·ctronic, lt£'cha.nic.a.l, or uthE'r devicP 

11annfactured, asseo.bled, possesseG, ~olu or a~vertised ~n 

violation of subs~ction (t) of s~tion J ot th1~ act •ay be 

seized ana Lorteited tu the state ot !'lonta~>a. Upon FroJer 

court order obtainei! troo. a oif"trict court of rro,.er 

JUrisdiction, said property shall be ~estroyed. 

section b. Civil action. Any ~·ersun "hoS< privc~cy ha~ 

been invaded because ol an unlavtul act or omission in 

violation ot any ot the provisions of thi~ act 11ay f1le a 

civil snit. in a district court of !'rarer Juri:;dic::.t1on 

against any 1erson vho has co111n.ittetl any such vioJat1on 

including any yov~:L:n:~oental unit. or agency tb<Oreof, and Ofvl. 

pro~€r &root Ehall be ~ntitled; 

(1) lo an injunction or other ap1ropri.at.e vrder 

enjo1nins or restrainiL9 any violation oi this act or 

requiring compliance herewith; 

(L) To an apfror·rl.ate oraer reguir1n<; the ofienaing 

person t.o d<clete :trolli. their tile or files any iniormat~on 

gathered in v1olation oi this de'"; 
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{l) To actual damage& t~t not less than liquidated Sb~110N lU. SECTIOM ~4-8 114, h.C.n. 19~ lS A~1NOLU 

aamages computed dt the rate of ~ Q!li hundred dollars ;;: 10 hEAD AS FOLLOwS: 

,j ~ J1JQQl ior each violation for each offender. For 3 8 94-8-114. rt"iYacy in COJu.unica tiv:l!'; I ( 1) A per.-;on 

~ this pUrpos~ each day ot a continu~ng interception of the 4 co•aits the oiHmEe oi violating privacy in co•aunications 

!. wire or oral co•aunications and eacb day of a continuing ') if be knowing!) or purposely: 

u surveillance in violation of this act shall be considered a b {a) Communicates Vith any person by telephone vith the 

I separate vio~ation. frovided, hovever, it an dCtion is 7 intent to terrify, inti•idate, threaten, harass, annoy or 

h brought against both an organ1zation and its e•ployees or t: ottend, or use <>ny obscene, lewd or prot•me langua<le or 

~ agents, the 1nJured ~arty Fhall not be entitled to ~ suggest any lewd or lascivious act, or threaten to inflict 

10 duplicioll!' recoveq•. lF OTtiFI'I S'lATUii::S l'l!uVID:t; SPECIFICALLY 10 injury or physical harm to the person or ~roperty of any 

11 A!Ht l.n.Cl.USlil:L'.t fOk A DlFFEEEIIT I'IEASU!tE 01' DAIIAGES Oh 11 person. 

1L Rl!'l!.D'.t, itus t.UbSECTiuN ShALL nO'l AfPLY. 1:<- (b) Uses a telephone to atte•pt to exton:. money ox any 

13 {~) io punitive or exemplary da~age!' as set forth in n other tlung of valu~ tro1 any person, or to disturb by 

14 sectiun 17-~0b, h.C.!I. 1~~7. 14 repeattd tele~hone calls the peace, quiet or right of 

lS {~) 7o a reasonable attorne}'S fee and other 1~ privacy ot any person at the place vhere the telephone call 

1(, litigation costs reasonarly incurred. lb or calls vere received. The usu of obscene, levd or profane 

11 It shall not bt a necessary pre~e~uisite to an action 17 language or the ~aking of a threat or leva or lascivious 

lo pUX.f.Uant to this :c.ection that th., inJure<l party has 18 suggestions shall be pri~a fdcie evidence of an intent to 

1':; sutfered, o~ * !1.!:1.! threatened vith, actual ila111ages. 1':1 terrify, inti•inate, threaten, harass, annoy or offend. 

"" Section 9. ~everability. It a part of this act is 4:0 (e) keee£ds e£ ea~ses te ~e Feee£~e~ hy ase e~ aey 

.n invdlia, all valid parts that are severable from the invalid :<;1 hisses eleetre&is e£ aeshaeisal aeviee whish £ep£e~aees a 

LL part re•ain in effect. If a part of this act is invalid in ~:i h&•ae eeeveEsatiea vitheat the k&evle~~e e£ aLi parties ta 

23 o~~ or ~ore of 1t~ applications, the part remain~ in effect 23 

:24 1n all valid applications that are 5tVerable from the 24 

~:> inval~J ap~licat1onE. 25 
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l Section .!1· Section:; 41-119r llJ! 41-1.0!0, 9q ji!II0! 1 

2 gq ~ji!ll 1 !;q ,Hi!1 1 9'1 3 30!3 1 9'1 3§ aliHI 0 !i'l ja al7 11 r a ail 

3 ..1 qn Ai ~15 h.C.B. 19~7, dre repealed. 

lj S9&t£i9~&~e, 9£ ia aay ethe£ aa&&e£ 1 Feaas 1 9£ atteapts te -Enu-

~ pea& aay ethe£ aaaae£, peaas 1 e£ atteBf~ te £eaa aay 

b aessa~e e£ lea£& ~e B9Bteats tae£e9f 1 while the saae is 

7 heia~ seat &9eF a&} tele~Faph liae, w£ lea£&& eF attea~ts te 

b leal'& the seateRs et aay aessa~e, whil-st the saae is ia aay 

s 

10 

11 ethe£e 1 aa) i&iePaatiea sa e~taiaea. 

1L (el wieeleees the eeateats et a tele~Faphie aesea~e e£ 

1J aay pa£t the£eei 1 aiiPessei t8 aaethe£ pepsea vith9Bt the 

h pePitissiea ef saeh pe£sea 1 aaless ai£·eeteoi: t9 ile s .. &y the 

1!:> lawta1 9£ti£E et a eea£tiw 

16 (f) "f'•<~ls 8£ pease 8£ sasses te se Peaa aay sealea 

n 

lt 

1': 

LG l.ike aatl'le£ity 1 !'lihlisltes a&) ef the seateats ef saeit 

:<1 letteu; kaewia~ the saae te Ita¥ e &<.eR aalaw1 alJ.y e~ eae~. 

2L {L) A f'erson convictPCI ot the oifense ot vi.olatihS; t.be 

23 privacy in co1uunications shall 1:-e fin"d not t.o exceed !1..1'e 

L" hunjred aollar~ (S5~~~ or te 1~~r1soned i~ the county jdil 

L:, 1or a ten, not to <:>.ce<:cl six (c) mor. tnb or· totr,." 
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