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A BILL FOB AM ACT EIT1TLED: •AI ACT TO AftEHD SECTIOIS 

26-904, 2b-906, 26-915, 26-916, 26-918, 26-919 AID 26-920, 

B.C.!. 1947, RELATIIG TO THE LICRISIIG AID REGULATIOH OF 

ODTPirfiiG AID GUIDIIG OF HUJTIIG AID FISHIHG PARTIES WITHII 

THE STATE OF ftOHTAIA.• 

BE IT BIACTBD Bl TaB LEGISLAl-RE OF THE STATE OF ftOiTAIA: 

Section 1. section 26-904, a.c.a. 1947, is aaended to 

read as follows: 

•26-9011. Who deeaed outfitter. For the purpose of this 

act, the word •outfitter• shal1 aean aLy person or persons, 

coapany or corporation vho shall engage in the business of 

outfitting for hunting or fishing parties, as the tera is 

coaaonly understood, who shall for consideration prowide any 

saddle or pack aniaal or aniaals or personal service tor 

bunting or fishing parties, caapiDg equipaent, vehicles or 

other conveyance except boats 1or any person or persons to 

bunt, trap, capture, take or kill any gaae, or who shall for 

consideration furnish a boat or other tloating c£aft and 

accoapany any person or persons for the purpose of catching 

fish, or who sha11 aid or assist any person or persons in 

locating or pursuing any game aniaal. !J!•· .._);"QJ'l.ain:J_of~ 
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abowe aentioned services, property or equipaept shall be 

conclusiyely presnaed to haYe been for consideration tor 

purposes of this act if the sa,e. or any thereof, are 

provided by apy persop, co1papy or corporation for more than 

two 121 parties or two 121 other persons during any calepdar 

Iestr or ou aore than two C2l occasioos duri.p.g anJ such 

calendar year.• 

Section 2. Section 26-906, R.C.ft. 19ij7, is aaended to 

read as follows: 

•2&-906. outfitter and eaployees of outfitter equally 

responsible with others for violations of law--.ust report 

wiolations. Any person accoapanying a hunting or fishing 

party as an outfitter or agent or eaployee of such outfitter 

shall be egually responsible vith any person or ~arty 

eaploying hia as an outfitter for any violation of the lav; 

any such outfitter or eaployee of such outfitter, vho shall 

willfully fail to or refuse to report any violation of the 

lav, shall be liable to the penalties as herein provided. 

If any professional guide coamits any violation of the laws, 

or applicable regolations, relating to fish and gaae, 

outfitting or suiding vith actual or i•pl1ed knowledge of an 

outfitter then employing such yuide, the outfitter is 

legally responsible for such violation tor all purpose§ 

.\!_rtdt:J: tbe laws or regulations it the out.fitter fail& .. !Q 

retort any such ~ i<•lat ion to !:IQPer authority. 

-L- c. 7 ::,)<::- 7 ~.J b .. ~ 1 



2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

1.l 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1349 

Bo person aay hire or retain any outfitter or 

prgfessional guide upless the outfitter or ppofessipual 

qui~t is currently licensed in accordance with the laws of 

tbe §tate of Aontana.• 

Section 3. Section 26-915, R.C.!. 1947, is aaended to 

read as follows: 

•2&-e1S. Application for license--contents--

requireaents and qualifications--fees. t1) Each applicant 

for an outfitter's or professional guide's license shall 

aake application for license upon a for• to be prescribed 

and furnished by the fish and gaae co•aission which shall 

include: 

{a) The applicant •s ful.l naae, address and. telephone 

nu•ber. 

{b) The address of his principal pl.ace of business in 

the state of aontana. 

tc) the aaount and kind of property and eqnipaent owned 

and used in the outfitting business of the applicant, if an 

outfitter's license application. 

(d) ~he experience of the appl.icant, including years of 

experience as an outfitter or guide, knowledge of areas in 

which he bas operated and intends to operate, and ability to 

cope vith weather conditions and terrain. 

(e) l signed stateaent of the licensed outfitter by 

vhoa the professional guide is to be eaployed, that the said 
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guide is in fact, to be eaployed by such ou.tfi tter and 

stating that said outfitter recoaaends the applicant for his 

qualifications. 

(f) A stateaent by a ftontana fish and gaae warden to 

the fish and gaae director that the equipaent listed on the 

application has been inspected by said warden and that the 

saae is in fact, owned or~~ by the applicant and 

is in good operating condition and is sufficient and 

satisfactory for the serYices advertised or conteaplated to 

be perforaed by such applicant. 

(g) l stateaent of the aui-• nuaher of gue.st:s to be 

taken at any one (1) tiae. 

(h) Each n~ applicant who iatends to outfit oa a 

national forest aust have the writtea approval of the 

rangers in vhose district he will establish hunting caaps, 

and such written approval shall accoapany the application. 

(i) Eaeh app~eatiaa feE a paFtaaFship, eeapaay a& 

eeEpBEatiea aaet he ia the ~·· at ens iaiiYi~aa1 vhe 

gea1ilies a&ie£ the pEeYisiaas af this aato APPlicatiops for 

outfitter's license shall be in the naae of ap individual 

person onlY • APPlications _inY.Qll'_ing _ CQ~PQJ:l!:tio.ns __ Q~ 

ES£tnerships shall be aade by one individual person vho 

qualifies under the provisions of this act and apy license 

issued pursu4pt thereto shall be in the naae of that person 

and the license shall specifically state that the saae is 
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issued for the use apd benefit 01 the naaed corporation or 

pArtnership involved. Any revocat;on or sqspepsion of such 

a license is binding upop the ipdiyijual persoa and tbe 

Psrtnership or corporation for !be use tnd benefit of which 

the li£epse vas origipally issped 1 

{2) Bach applicant for. apd ho14er Of. an outfitter•s 

license or any pepeval thereof. shall. iA the opiniop of the 

director. aeet the following Ee~~~e•e•~ qualifications: 

(a} Be a a••••••at: ••••• et 9••• HMI: aaHRae. ~ 

person of at !east eighteen f18l Years of age. ip posseSSAOD 

of all natural faculti,es. of ordbarx intelligence apd j,a 

such physical popdition as to be able to per!ora his duties 

as u outfitter. 

{bt Be a citizen of the Uaited States and a resident of 

~ontana tor a full two (2) years, unless the residency 

requireaent is waived by the fish and gaae coaaission. 

te) Be a~ leas~ ei~h~eea (18) yeaFe et a~e. 

(a) Be ia sash fhyeieal aeaai~iea as ~e ee a•le •a 

pe~eFa ais assi~aea &F ehli~a,ei aa,ies. 

~ i£l To own or hold under written lease or to 

represent a coapany, corporation or partnership vho ovns or 

holds under written lease the equipaent and facilities as is 

necessary to provide the services adYerti5ed, cont~acted 

for, or agreed upon between the outfitter and his clients. 

All equipaent and facilities shall be subJect to inspection 
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at all reasonable ti•es and places by the fish and gaae 

coaaission or its designated agent. 

ld} Be a person vho has deaoMtrate<) a resJ>ect for, 

and coapliance with, the laws of any §tate or of the United 

States and all regJ.!.~lltioJU>~ P~~~ thereJ,J.nder. 

especially as to aatters of fish and gate. coas~£!ttion of 

uatura1 resources and Preservation of the patural ecosyste• 

v±thogt pollution thereof• 

(e) HtYe not been conict.ed, or forteite4 b9ad. as to 

tore than Ope (1) JiOlation Of the fish apd oaae laYS of apy 

&tate or the Upited States. 

10 Bne not, at any tiae, practiced fra,ud. deception 

or aaterial aisrepreseptation iA ppocpring aDy previops 

opt(itter or gnide•s licepse froa the state o' Boptaaa. 

lq) Ba•e not, at. an t.iae, proaul.gat.e!l ap,y false or 

ais1eading advertising relatipg to the business of 

outfi.tt;ing. 

!h) Rave not been tinally sdjndge4 by a con{t of lav, 

guilty of apy substantial breach of vrittep or O{al contract 

vAth any person utilizing the applicsnt•s ser•ioes as an 

outfitter or guide during the license Yet{ iaaediately 

Preceding that for Which the applicatiop is aage. 

(i) Have not coaaitted any negl~~ent act or aisconduct 

while actipg as an outfitter or quide VLich negligence or 

aisconduct caqsed a danger or upreasonahle risk at danger to 

-6- Sl3 --; r, .. 7 _, r 
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pt1Ei!!!91f, ot pr;!i'f«ty of any cl.ieat: of sag oVU'ittet or guide 

dlg:iag !h Iis;!1!Stt 1ftr ipefi.at:W..t prececllls tJtd for which 

the !Jttlj,gt;iot i-S tade. 

fjf aawe pot. at aay tiae. beeP copwict:ed of a felo&y 

unless dY'U tights have beeR restorec) pursua:at. to law. !0 

person IIJ applt for. or hol.d an oattit:ter•s llcepse during 

ani perial oe u.. ip vhi.cll a deferred seatenca be& beea 

i•Posed for a felo•Y· 
f&l !l&u nbstapUAlb cotplied with al.l fish aAA qaae 

departaert reqpJaUops aw st,ate ilAd federal la vs coacemilq 

outfitUJ;s w· gailes. if Ue applicut .l!u prewioasl.l he1A 

a li.ce!p •• nell ogtfit.te£ or guide. 

~ ·'·Jll. 'Pass a stand<Kd exaaination adauistced by 

the fish and qaae director. or an agent designated by hi•• 

which said exaaination shall require general and sufficient 

knowledge displaying aad indicating ability to perfora the 

services conteapiated with efficiency and with safety to tbe 

health and welfare of persons eaploying such services. The 

said exaaination shall test the applicant's knowledge of 

subjects wbicb sb~ apply to the type of license applied 

for in the following subjects: 

(i} Pisb and gaae laws and regalations. 

(ii) Practical. woodsaanship. 

(iii) General. :tnowledCJe of big gaae. 

(iv) Pield preparation of trophies. 
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on the 

(ix) Federal and state regul.ations as applicable to 

outfitting. 

(X) Practical first aid. 

{3) ~ach applicant for a professional guide's liceu.se 

su~l aeet the followinCJ reqau-ts: 

{a) ie il ••l'•te•• ,..._ aol IJ.IIai •.•~ AHta-atlew. §LA. 

JIK&OA of at l.east eis+*H' U!U years at age, in pos&;ession 

of all Jijltp:q~ filcg:l:tiM, pt 9SJlipuy intelligeace JRcl-4J 

sqch phvsipa.l C9AdHion as to be able to petlon !lis d!lties 

as a professiopa1 ggide. 

(b) Be a citizen of the Ullited States aud a resid-t 

of Bontana as defined in this act. 

fat Be eiOJJa~eea (18) yeaEB ef iiiJ& a~ •~••• aai ia saaJa 

pJ.ysiea~ eealiHiea - 4!a tie lliaila tie fal!ia- lttil aeaicjaaa 

+it- .1s:1. Be endorsed and reoo-ended by an olltfit:ter 

vith a valid license. 

(4) A resident guide shall have been issued a valid 

resident wildlife conserYation license. 

(5) kesidence reqnireaents for procurinCJ an outfitter's 

-S-
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license a~e hereby waived as to ~~~ons who are citizens of 

a coaaon boundary state and of a coaaon county thereof to 

the saae extent the hoae state of the applicant waives such 

reguireaents for the residents of ftontana except for fee. 

Por the purpose of obtaining a guide•s license only, 

nonresident professional guides eaployed by resident 

outfitters shall be considered resident professional guides. 

(&) Applications shall be aade to and filed with the 

fish and gaae director and accoapanied by a license fee as 

herein stipulated, which v?~l be refunded if and when the 

application is denied. The fee is to be used in 

investigation of the applicant, in enforceaent of this act, 

and for adainistrative costs. 

Resident outfitter•s license 

fee ••••••••••••••••••••••••••••••••• s 50.00 

Besident professional guide 1 s 

fee •••••••••••••••••••••••••••••••• s 15.oo 

Resident guide 1 s license is a valid ftontana vilulife 

conservation license. 

llonresident outfitter•s license 

fee •••••••••••••••••••••••••••••• $150.00 

lonresideat professional guide 1 s 

fee ••••••••••••••••••••••••••••• $100.00 ~ro¥~ded, however, 

that if the nonresident resides in a state requiring 

residents of the state of llontana to pa] in eJ<co2ss o:t Sd~d 
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aaounts for siailar license, the tee tor such nonresident 

outfitte~:s or guides shall be the saae aaount as such higher 

fee charged in the state whe~:e such nonresident resides. 

(7} The fish and gaae director in his discretion aay 

cause to be aade such additional investigation and inquiry, 

relatiYe to the applicant for outfitte~: 1s license and an 

applicant•s qualifications as he shal1 deea advisable. The 

director aay depr or refuse to issue any nev license or to 

renew apy ppeYious license if, in his opinion, the applicant 

dqes not leet the gualificatiops herein stated. Ip the 

event that any akplicatiop for licepse is denied or refused, 

the director shall iaaediately notify the applicant setting 

forth in the notice the q~:ounds upon which the denial o~ 

refusal is based. Pinal decision as to issuance of renewal 

applications shall be aade not later than thirty (30) days 

froa the date of receipt ot the coapleted application to~: 

renewal of license, and upon a new application, not later 

than ninety (90) days fro• the date of receipt of the 

coa~leted application tor license. A licensee in good 

standing shall be entitled to a new license tor the ensuing 

license year upon coa1'ly ing vi th the provisions ot this 

section, but ~ exempt troa having to retake the written 

exaaina tion. 

l<>l Only on~ (11 application to~: ap outfitteJ: 01: 

guide 1 s license ·~ be ~ade any one Ill ~~cense yea+• lf 

-10- SJ3,397 
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apy application is denied, suh5eg•ent applications by the 

sa1e applicaut for the licepse year in-vol-ved are aull apd 

-void. 

section 4. Section 2&-916, R.C.B. 1947, is aaended to 

read as follows: 

•2&-916. Kinds of license issued. (1) After receipt of 

the application and when all the conditions and requireaents 

of this act hawe been satisfied, the fish and gaae director 

~aal.l !.,::~!;!c c!.t!:..~!: cf -t;:_-::. !.:-:!_~:-:-in; :!.i·:·":·r..~e:3 e:--::-:-r:1 i ... ~ np.,..~ 

his ~;;.:~-.:=::.!..~a-"!:icn cf the ::p;!.:..:.:::...r:~'s a.!:-i!ity ~:--fl th:~ c::!n,....;.r--~ 

~~at ttc ;;:pplica~t ct:.!l p.:=rfo!:'= ~~itt:. t:2:~ El(]:'llip~~~t I-i.S'+~d en 

his application. 

(a} ~ general lice~~z a~~~~rizi~~ hi~ t0 r~rfry~~ all 

the functionc of an outf~~~~r as ~~a~ tcr~ is def!~ed '~ 

sectio~ 2&-904, R.C.B., 1947. 

(b) 1 special license authorizing hia to perfora only 

the function of outfitting listed on the license. ~he 

license sha11 be in the for• prescribed, and shall be walid 

for the licensing year in vbich issued. If the application 

is denied, the fish and gaae director shall notify the 

applicant, in writing, of the reasons for the denial, and if 

the reasons are corrected, a license shall be issued upon 

reapplication thereof. 

(2) Por the purpose of this act, a person aay serwe as 

a professional guide under his e•ployer•s license after 

-11-
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snb•itting his application vith the proper license fee until 

license is issued or for ten (101 days after notification of 

rejection of license. 

(31 To be -valid, a professional guide license aust bear 

the signature and outfitter's license nuaber of an endorsing 

outfitter and is valid only vhile the bolder of such license 

is eaployed by an endorsing outfitter. 

(4) lo outfitter licepse aay be transferred during any 

l ic .. .,~e ve,._r. DTOY:j,de~'!.L~n __ i!li!;iw,if:lual p~rso.ll_ lli!Y. __ _!lg_oq 

pT"OnP.r showing. hne __ Jr!s __ Oilt;fi,tteJ" 1 S J,,i.c;<e!)!>~--a .. en!!~ _to 

; 't'd i ca-t.e that he ~ holdi!:I!L,S_D(::Ill,_ice!).§~-- __ f.{)_r _t,!a_e __ u_~JL.-2-'1 

benefit of a nated ea+tpersbip or corporatioR• 

(5) l'io person~J!QM.-~tQn_!]!~n_Q.D__e_ f!L_<mtf~tter•s 

Ucense either tor his oviL__~!I.!'l!cL..2£ __ J..Q.r._!.!\~_.J!-se aad 

benefit of a partpership or corporation por I§Y the DAile Of 

any partnership or 00rporation appear on •ore than ope Ill 

currept outfitter's l!cepse. 

f6t lotvithstandipg any ot4er pro-visAon or law a 

license shall expire on the last day of the licepse year for 

vhich it vas issued,• 

Section 5. Section 2&-918, B.C.B. 1947, is a11ended to 

read as follows: 

•26-918. Grounds for suspens~on or revocation of 

license. Every license. or right to apply for apd hold such 

license. aay be suspended or re?oked by the fish and gaae 

-12-
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coaaission upon any of the foLlov>ng grounds: 

(1) HaYing ceased to aeet a11 of the gualifications 

for holding 2 license. 

~ J4l Fraud or deception in procuring a license. 

~ .LlL Fraudulent, untruthful or aisleading 

adYertising. 

~~Conviction of a felony, until civil rights are 

restored or until tiae of any deferred sentence for a felony 

has expired. 

-fll+ .ill. llepea•eoi ~~ convictions, or baud 

forfeitures. ef:. ~ Yiolations of the fish and gaae ~ 

outfitting laws or U'QUlatiops of the state of Mont.o.na 2L..2! 

tbe Ogited States. 

~ JiL A substantial breach of any vEi••ea contract 

vitb any person utilizing ~ ~ services of t£e license 

holder as pe~aias •e \hiB a~ Profided that such breach is 

estaelished as a aatter of final indqaeat in a court of law. 

-tet- ill '1' be wiLlful aai !'eJIBilt:eoi eapl.oyaent of an 

unlicensed guide by an outfitter. 

~ 

181 ~ »egligence or aiscondnct while acting as an 

outfitter or guide vbicb negligence or ti§cvnduct causes a 

danger or uareasonable risk of d 0nger to persoq or eroperty 

of ant clieqt of sgch outfi~ter or guide.• 
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Section 6. Section 26-919, R.C.!. 1947, is aaended to 

read as follows: 

w26-919. Procedure for revocation or suspension of 

license. Proceedings for the revocation or suspension of a 

license issued hereunder aay be taken upon charge or 

recoaaendation of any person. 111 such charges or 

recoaaendatious aust be aade in vriting, aust state the 

facts upon which such charge or recoaaendation is based and 

aust be signed and sworn to by the person aakillg the charge 

or recoaaendation. Any such charge or recoaaendation shall 

be fil.ed with the fish and gaae director. Thereupon, the 

fish and gaae director shall initiate a pre1iainary 

investigation of all facts in connection with the charge. l 

copy ot all inforaation shall be transaitted to the advisory 

council. The a4vise£y eeuaail Shall vi~aia sia•y (iQ) says 

£eeeaaeae ~ae il~iea t:e he *il5ea. The advisory connci1 aay 

aake recoaaendatiou as to tke action to be taken provided 

that any~s.!l!=J!_r!!.cQ_••gpd~tion_ shall bli! aade. in vrit.inq and 

delivered to the director, within twenty 1201 days after 

date of transaittal of such intoraation to the coupcil. If 

the accusation be deeaed to be unfounded or trivial, the 

fish and gaae di~ector shall disaiss the sate and report his 

action to the fish and gaae coaaission and vill advise the 

<kGS>lSeol licens~ __ Jo'harged and the coaplaininy party of the 

action. Shoulu the fish and o~a~oe .1irector Cleteraine the 

-14- S/3,.3 9 7 
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charge or reco~aendation to have good cause and to be 

sufficiently founded, he shall recoaaend to the fish and 

gaae coaaission that the saae be approved and the revocation 

or suspension be effected. !'he fish and g<1ae director 

thereupon shall cause a copy of the charge, recoaaendation 

of the council, and a record of the investigation to be 

served upon the licensee involved, not less than tventy (20) 

days prior to the day set for bearing thereon vhich said 

hearing shall be before the fish and gaae coaaission at a 

tiae and place set by such coaaission. At the hearing the 

licensee involved aay be represented by counsel. After fu11, 

fair and iapartial hearing, the fish lUld gaae coaaission aay 

suspend the accused •s license Oi his right to hold a license 

for a period not to exceed three (3) years or 11ay order the 

license revoked or aay disaiss the charge or recoaaendation 

based upon the facts shown at the hearing. A revoked or 

suspended license aay be reissued or reinstated at the 

discretion of the coaaission.• 

section 7. Section 26-920, R.C.!. 1947, is aaended to 

read as follows:. 

•26-920. Appeal to district court. Any person vbo 

feels aggrieved by any action of the f'isa ;uul gaae 

seaa~ssiaa di{ectox in denying the issuance of a license, a. 

the saspeasiea eF Fe9eea•iaa e~ or gf the fish and gaae 

co~aission in suspending or revoking his license as an 
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outfitter or guide, aay appeal to the district court of the 

county of his residence, within sia~J (eQ) thirty «30) daJs 

after the ea•EY ef •ae e.tee date of such action by filing 

vith the c~erk of said court a notice of appeal briefly 

setting forth the action coapLained of and appealed 1roa. 

Suaaons and copy of the notice of appeal shall be served on 

the coaaission and all proceedings sha~l confora to the code 

of civil procedure of the state of ~ontana. Upon such 

appeal, the action sba~l be by trial de novo and, upon 

deaand in writing, either party shall be entitled to trial 

bJ jury. !'he court aay sustain or reverse the action of the 

coaaission or take such other action as the court aay deea 

just and proper. If the cpaaissipn or t4e court h4s O{dered 

a stay of apy revocation or suspeasiog apd the 00aaission 1 s 

revocation or suspension is thereAfter sustained by the 

cogrt the peripd pf suspensioq gr revocation §ball begin 

with the first daJ &fter the court•s action sastaipinq the 

decision of the coaaissigp.• 

Section 8. Severability. If a part of this act is 

invalid, all valid parts that are severable froa the invalid 

part reaain in effect. If a part of this act is invalid in 

one or aore of its applications, the part reaains in effect 

in all valid applications that are severable froa the 

invalid applications. 

-End-
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Approved by Committe~ 
on Nat.urcd Resources 

Approved by Comrn. 
on Fish and Game 

SENATE BILL NO. 397 
• 

INTRODUCED BY MURPHY (BY REQUEST) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

26-904, 25-906, 26-915, 26-916, 26-918, 26-919 AND 26-920, 

R.C.M. 1947, RELATING TO THE LICENSING AND REGULATION OF 

OUTFITTING AND GUIDING OF HUNTING AND FISHING PARTIES WITHIN 

THE STATE OF MONTANA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-904, R.C.M. 1947, is amended to 

read as follows: 

"26-904. Who deemed outfitter. For the purpose of this 

act, the word "outfitter• shall mean any ?erson or persons, 

company or corporation who shall engage in the business of 

outfitting for hunting or fishing parties, as the term is 

commonly understood, who shall for consideration provide any 

saddle or pack animal or animals or personal service for 

hunting or fishing parties, camping equipment, vehicles or 

other conveyance except boats for any person or persons to 

hunt, trap, capture, take or kill any game, or who shall for 

consideration furnish a boat or other floating craft and 

accompany any person or persons for the purpose of catching 

fish, or who shall aid or assist any person or persons in 

locating or pursuing any game animal. The providing of the 
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above mentioned services, property or equipment shall be 

conclusively presumed to have been for consideration for 

purposes of this act if the same, or any thereof, are 

provided by any person, company or corporation for more than 

two (2) parties or two (2) other persons during any calendar 

year or on more than two (2) occasions during any such 

calendar year.• 

Section 2. Section 26-906, R.C.M. 1947, is amended to 

read as follows: 

•26-906. Outfitter and employees of outfitter equally 

responsible with others for violations of law--must report 

violations. Any person accompanying a hunting or fishing 

party as an outfitter or agent or employee of such outfitter 

shall be equally responsible with any person or party 

employing him as an outfitter for any violation of the law1 

any such outfitter or employee of such outfitter, who shall 

willfully fail to or refuse to report any violation of the 

law, shall be liable to the penalties as herein provided. 

If any professional guide commits any violation of the laws, 

or applicable regulations, relating to fish and game, 

outfitting or guiding with actual or implied knowledge of an 

outfitter then employing such guide, the outfitter is 

legally responsible for such violation for all purposes 

under the laws or regulations if the outfitter fails to 

report any such violation to proper authority. 
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No person may hire or retain any outfitter or 

professional guide unless the outfitter or professional 

guide is currently licensed in accordance with the laws of 

the state of Montana.w 

Section 3. section 26-915, R.C.M. 1947, is amended to 

read as follows: 

w26-915. Application for license contents 

requirements and qualifications--fees. (1) Each applicant 

for an outfitter's or professional guide's license shall 

make application for license upon a form to be prescribed 

and furnished by the fish and game commission which shall 

include: 

(a) The applicant's full name, address and telephone 

number. 

(b) The address of his principal place of business in 

the state of Montana. 

(c) The amount and kind of property and equipment owned 

and used in the outfitting business of the applicant, if an 

outfitter's license application. 

{d) The experience of the applicant, including years of 

experience as an outfitter or guide, knowledge of areas in . 
which he has operated and intends to operate, and ability to 

cope with weather conditions and terrain. 

(e) A signed statement of the licensed outfitter by 

whom the professional guide is to be employed, that the said 
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guide is in fact, to be employed by such outfitter and 

stating that said outfitter recommends the applicant for his 

qualificatfons. 

{f) A statement by a Montana fish and game warden to 

the fish and game director that the equipment listed on the 

application has been inspected by said warden and that the 

same . is in fact, owned or !:!set!! leased by the applicant and 

is in good operating condition and is sufficient and 

satisfactory for the services advertised or contemplated to 

be perfiormed by such applicant. 

(g) A statement of the maximum number of guests to be 

taken at any one (1) time. 

(h) Each new applicant who intends to outfit on a 

national forest must have the wr.itten approval of the 

rangers in whose district he will establish hunting camps, 

and such written approval shall accompany the application. 

(i) Beeh-epp~~ee~~eft--fer--e--~er~ftersh~~T--eem~efty--er 

eer~re~~eft--M!:!.s~--be--~ft--~he--fteme--ef--efte-~fte~v~a!:!.e~-whe 

~"'-e~~f~es-!:!.ftaer-~he-~rev~e~efte-ef-~h~s-ee~T Applications for 

outfitter's license shall be in the name of an individual 

person only. Applications involving corporations or 

partnerships shall be made by one individual person who 

qualifies under the provisions of this act and any license 

issued pursuant thereto shall be in the name of that person 

and the license shall specifically state that the same is 
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issued for the use and benefit of the named corporation or 

partnership involved. Any revocation or suspension of such 

a license is binding upon the individual person and the 

eartnership• or corporation for the use and benefit of which 

the licensa was originally issued. 

(2) Each applicant for, and holder of, an outfitter's 

license or any renewal thereof, shall, in the opinion of the 

director, meet the following re~~~reMe~~~ qualifications: 

(a) Be-a-eeM~e~e~~-~er~eft-ef-~eee-Mera~-eftarae~er~ ~ 

eerson of at least eighteen (18) years of age, in possession 

of all natural faculties, of ordinary intelligence and in 

such physical condition as to be able to perform his duties 

as an outfitter. 

(b) Be a citizen of the United States and a resident of 

Montana for a full two (2) years, unless the residency 

requirement is waived by the fish and game commission. 

~et-Be-a~-iea~~-e~~ft~ee~-~~et-year~-ef-a~e~ 

~et-Be-~"-~~eft-~fty~~ea~-ee~e~~~eft--ae--~e--~e--a~~e--ee 

~er£erM-ft~~-a~e~~"ee-er-e~~~~aeee-e~~~e~~ 

~et l£l To own or hold under written lease or to 

represent a company, corporation or partnership who owns or 

holds under written lease the equipment and facilities as is 

necessary to provide the services advertised, contracted 

for, or agreed upon between the outfitter and his clients. 

All equipment and facilities shall be subject to inspection 
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at all reasonable times and places by the fish and game 

commission or its designated agent. 

(d) 3e a person who has demonstrated a respect for, 

and comeliance with, the laws of any state or of the United 

States and all regulations eromulgated thereunder, 

eseecially as to matters of fish and game, conservation of 

natural resources and preservation of the natural ecosystem 

without pollution thereof, 

(~) Have not been convicted, or forfeited bond, a~--~e 

OF ONE HUNDRED DOLLARS ($100) OR MORE ON more than one (l) 

violation of the fish and game laws of any state or the 

United States. 

(f) Have not, at any time, practiced fraud, deception 

or material misrepresentation in procuring any previous 

outfitter or guide's license from the state of Montana. 

(g) Have not, at any time, eromulgated any false or 

misleading advertising relating to the business of 

outfitting. 

(h) Have not been finally adjudged by a court of law, 

guilty of any substantial breach of written or oral contract 

with any eerson utilizing the aeplicant's services as an 

outfitter or guide during the license year immediately 

ereceding that for which the aeplication is made. 

(i) Have not committed any negligent act or misconduct 

while acting as an outfitter or guide which negligence or 
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misconduct caused a danger or unreasonable risk of danger to 

person or property of any client of such outfitter or guide 

during the license year immediately preceding that for which 

the application is made. 

{j) Have not, at any time, been convicted of a felony 

unless civil rights have been restored gursuant to law. No 

person may apply for, or hold an outfitter's license during 

any period of time in which a deferred sentence has been 

imposed for a felony. 

(k) Have substantially complied with all fish and game 

department regulations and state and federal laws concerning 

outfitters and guides, if the applicant has previously held 

a license as such outfitter or guide. 

~£+ J!L Pass a standard examination administered by 

the fish and game director, or an agent designated by him, 

which said examination shall require general and sufficient 

knowledge displaying and indicating ability to perform the 

services contemplated with efficiency and with safety to the 
• 

health and welfare of persons employing such services. The 

said examination shall test the applicant's knowledge of 

subjects which shall apply to the type of license applied 

for in the following subjects: 

(i) Fish and game laws and regulations. 

(ii) Practical woodsmanship. 

(iii) General knowledge of big game. 
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(iv) Field preparation of trophies. 

(v) Care of game meat. 

(vi) Use of outfitter's gear as shown on the 

application. 

(vii) Knowledge of area and terrain. 

(viii) Knowledge of firearms. 

(ix) Federal and state regulations as applicable to 

outfitting, 

(x) Practical first aid. 

(~) Each applicant for a professional guide's license 

shall meet the following requirements: 

(a) Be-a-eem~eeeft~-~ereeft-e£-~ee~-meral-eharaeeer~ Be a 

person of at least eighteen (18) years of age, in possession 

of all natural faculties, of ordinary intelligence and in 

such physical condition as to be able to perform his duties 

as a professional guide. 

(b) Be a citizen of the United States and a resident 

of Montana as defined in this act. 

~et-Be-e~~heeeft-~lat-year~-e£-a~e-er-e~~eP-aft~-~ft--~~eh 

phy~~eai--eeft~~e~eft--a~--~e--he-abie-ee-~er£erm-h~~-a~~~~fte~ 

~,_~~e~~ 

~at l£l Be endorsed and recommended by an outfitter 

with a valid license. 

(4) A resident guide shall have been issued a valid 

resident wildlife conservation license. 
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(5) Residence requirements for procuring an outfitter's 

license are hereby waived as to persons who are citizens of 

a common boundary state and of a common county thereof to 

the same extent the home state of the applicant waives such 

requirements for the residents of Montana except for fee. 

For the purpose of obtaining a guide's license only, 

nonresident professional gui~es employed by resident 

outfitters shall be consi~ered resident professional guides. 

(6) Applications shall be made to and filed with the 

fish and game director and accompanied by a license fee as 

herein stipulated, which will be refunded if and when the 

application is denied. The fee is to be used in 

investigation of the applicant, in enforcement of this act, 

and for administrative costs. 

Resident outfitter's license fee •••.•.•.•••••••• $ 50.00 

Resident professional gui~e's fee ...••.••••••••• $ 15.00 

Resident guide's license is a valid Montana wildlife 

conservation license. 

Nonresident outfitter's license fee ..••••••••... $150.00 

Nonresident professional guide's fee •.•••••••.•• $100.00 

Provided, r10•.-1ever, that if the nonresident resides in a 

state requiring residents o: the state o:" '-1o:ct3na to pay in 

excess of said ar.ounts for similar license, the fee for such 

nonresident outfitters or guides s:1all be the same amount as 

such higher fee charged in the state where such nonresident 
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resides. 

(7) The fish and game director in his discretion may 

cause to be made such additional investigation and inquiry, 

relative to the applicant for outfitter's license and an 

applicant's qualifications as he shall deem advisable. The 

director may deny or refuse to issue any new license or to 

renew any previous license if, in his opinion, the applicant 

does not meet the qualifications herein stated. In the 

event that any application for license is denied or refused, 

the director shall immediately notify the applicant setting 

forth in the notice the grounds upon which the denial or 

refusal is based. Final decision as to issuance of renewal 

applications shall be made not later than thirty (30) days 

from the date of receipt of the completed application for 

renewal of license, and upon a new application, not later 

than ninety (90) days from the date of receipt of the 

completed application for license. A licensee in good 

standing shall be entitled to a new license for the ensuing 

license year upon complying with the provisions of this 

section, but is exempt from having to retake the written 

examination. 

(B) Only one (l) a2plication for an outfitter or 

guide's license may_be made any_ one_(l} license year. If 

any application is denied, subsequent applications by the 

same applicant for the license year involved are null and 
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~ 

Section 4. section 2-6-916, R.C.l-1. 1947, is amended to 

read as follows: 

"26-916. Kinds of license issu~. (1) After receipt of 

the application and when all the conditions' and requirements 

of this act have been satisfied, the fish and game director 

sha~l issue either of the following licenses depending upon 

his determination of the applicant's ability and the service 

that the applicant can perfor~ with the equipment listed on 

his application. 

(a) A general license authorizing him to perform all 

the functions of an outfitter as that term is defined in 

section 26-904, R.C.M., 1947. 

(b) A special license authorizing him to perform only 

the function of outfitting listed on the license. The 

license shall be in the form prescribed, and shall be valid 

for the licensing year in which issued. If the application 

is denied, the fish and game director shall notify the 

applicant, in writing, of the reasons for the denial, and if 

the reasons are corrected, a license shall be issued upon 

reapplication thereof. 

(2) For the purpose of this act, a person may serve as 

a pFofessional guide under his employer's license after 

submitting his application with the proper license fee until 

license is issued or for ten (10) days after notification of 
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rejection of license. 

(3) To be valid, a professional guide license must bear 

the signature and outfitter's license number of an endorsing 

outfitter and is valid only while the holder of such license 

is employed by an endorsing outfitter. 

(4) No outfitter license may be transferred during anv 

license year, provided that an individual person may, upon 

proper showing, have his outfitter's license amended to 

indicate that he is holding such license for the use and 

benefi~ of a named partnership or corporation. 

(5) No person may hold-more than one (1) outfitter's 

license either for his own benefit or for the use and 

benefit of a partnership or corporation nor may the name of 

any partnership or corporation appear on more than one (1) 

current outfitter's license. 

(6) Notwithstanding any other provision or law a 

license shall expire on the last day of the license year for 

which it was issued.R 

Section 5. Section 26-918, R.C.M. 1947, is amended to 

read as follows: 

"26-918. Grounds for suspension or revocation of 

license. Every license, or right to apply for and hold such 

license, may be suspended or revoked by the fish and game 

commission upon any of the following grounds: 

(1) Having ceased to meet all of the qualifications 
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for holding a license. 

~~t JlL Fraud or deception in procuring a license. 

~it l1L Fraudulent, untruthful or misleading 

advertising. 

~3t l!l Conviction of a felony, until civil rights are 

restored or until time of any deferred sentence for a felony 

has expired. 

~4t ~ Re~ea~e~ Two (2) convictions, or bond 

forfeitures, OF ONE HUNDRED DOLLARS ($100) OR MORE ef ~ 

violations of the fish and game or outfitting laws £! 

regulations of the state of Montana or of the United States. 

~5t ~ A substantial breach of any w~~e~eft contract 

with any person utilizing h~~ the services of the license 

~ es-~erea~fts-ee-~h~s-aee provided that such breach is 

established as a matter of final judgment in a court of law. 

~6t l2l The willful afte--re~eaeee employment of an 

unlicensed guide by an outfitter. 

~~t--Fe~--fa~~~~e-ee-eem~~y-w~eh-~he-~~ev~s~efts-ef-eh~s 

e.et...-

(B) 6~ess-fte~~~~eftee Negligence or misconduct while 

acting as an O'.ltfitter or guide which negligence or 

misconduct causes a danger or unreasonable risk of danger to 

person or property of any client of such outfitter or 

guide." 

Section 6. Section 26-919, R.C.~I. 1947, is amended to 
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read as follows: 

"26-919. Procedure for revocation or suspension of 

license. Proceedings for the revocation or suspension of a 

license issued 

recomrnenda tion 

hereunder 

of any 

may be 

person. 

taken upon charge 

All such charges 

or 

or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is based and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the fish and game director. Thereupon, the 

fish and game director shall initiate a preliminary 

investigation of all facts in connection with the charge. A 

copy of all information shall be transmitted to the advisory 

council. ~he--aev~se~y-ee~fte~~-e.ha~~-w~eh~ft-s~~~y-~6et-eays 

~eeemmefte-~he-ae~~eft-~e-he-~akeftT The advisory council may 

make recommendation as to the action to be taken provided 

that any such recommendation shall be made, in writing and 

delivered to the director, within twenty (20) days after 

date of transmittal of such information to the council. If 

the accusation be deemed to be unfounded or trivial, the 

fish and game director shall dismiss the same and report his 

action to the fish and game commission and will advise the 

e.ee~~eot 

action. 

charge 

licensee charged and the complaining party of the 

Should the fish and game director determine the 

or recommendation to have good cause and to be 
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sufficiently founded, he sh.all recommend to the fish and 

game commission that the same be approved and the revocation 

or suspension be effected. The fish and game director 

thereupon shall cause a copy of the charge, recommendation 

of the council, and a record of the investigation to be 

served upon the licensee involved, not less than twenty (20) 

days prior to the day set for hearing thereon which said 

hearing shall be before the fish and game commission at a 

time and place set by such co~ission. At the hearing the 

licensee involved may be represented by counsel. After full, 

fair and impartial. hearing, the fish and game commission may 

suspend the accused's license or his right to hold a license 

for a period not to exceed ~ (3) years or may order the 

license revoked or may dismiss the charge or recommendation 

based upon the facts shown at the hearing. A revoked or 

suspended license may be reissued or reinstated at the 

discretion of the commission.• 

Section 7. Section 26-920, R.C.M. 1947, is amended to 

read as follows: 

•26-920. Appeal to district court. Any person who 

feels aggrieved by any action of the ~ish--afta--~aMe 

eeMMissieft director in denying the issuance of a license, e~ 

~ae-s•spe~eft-er-~Yeeft~~eft-e£ or of the fish and game 

commission in suspending or revoking his license as an 

outfitter or guide, may appeal to the district court of the 
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county of his residence, within eift~T-~6et thirty (30) days 

after the eft~~y-e~-~he-e~ae~ date of such action by filing 

with the clerk of said court a notice of appeal briefly 

setting forth the action complained of and appealed from. 

Summons and copy of the notice of appeal shall be served on 

the commission and all proceedings shall conform to the code 

of civil procedure of the state of Montana. Upon such 

appeal, the action shall be by trial de novo and, upon 

demand in writing, either party shall be entitled to trial 

by ju»y. The court may sustain or reverse the action of the 

commission or take such other action as the court may deem 

just and proper. If the commission or the court has ordered 

a stay of any revocation or suspension and the commission's 

revocation or suspension is thereafter sustained by the 

court the period of suspension or revocation shall begin 

with the first day after the court's action sustaining the 

decision of the commission.• 

Section B. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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SENATE BILL NO. 397 

INTRODUCED BY MURPHY (BY REQUEST) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

26-904, 26-906, 26-915, 26-916, 26-91B, 26-919 AND 26-920, 

R.C.~. 1947, RELATING TO THE LICENSING AND REGULATION OF 

OUTFITTING AND GUIDING OF HUNTING AND FISHING PARTIES WITHIN 

THE STATE OF MONTANA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. ~ection 26-904, R.C.M. 1947, is amended to 

read as follows: 

"26-904. Who deemed outfitter. For the purpose of this 

act, the word "outfitter• shall mean any person or persons, 

company or corporation who shall engage in the business of 

outfitting for hunting or fishing parties, as the term is 

commonly understood, who shall for consideration provide any 

saddle or pack animal or animals or personal service for 

hunting or fishing parties, camping equipment, vehicles or 

other conveyance except boats for any person or persons to 

hunt, trap, capture, take or kill any game, or who shall for 

consideration furnish a boat or other floating craft and 

accompany any person or persons for the purpose of catching 

fish, or who shall aid or assist any person or persons in 

locating or pursuing any game animal. The providing of the 
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SB 0397/02 

above mentioned services, property or equipment shall be 

conclusively presumed to have been for consideration for 

purposes of this act if the same, or any thereof, are 

provided by any person, company or corporation for more than 

two (2) parties or two (2) other persons during any calendar 

year or on more than two (2) occasions during any such 

calendar year.• 

Section 2. Section 26-906, R.C.M. 1947, is amended to 

read as follows: 

"26-906. Outfitter and employees of outfitter equally 

responsible with others for violations of law--must report 

violations. Any person accompanying a hunting or fishing 

party as an outfitter or agent or employee of such outfitter 

shall be equally responsible with any person or party 

employing him as an outfitter for any violation of the law; 

any such outfitter or employee of such outfitter, who shall 

willfully fail to or refuse to report any violation of the 

law, shall be liable to the penalties as herein provided. 

If any professional guide commits any violation of the laws, 

or applicable regulations, relating to fish and game, 

outfitting or guiding with actual or implied knowledge of an 

outfitter then employing such guide, the outfitter is 

legally responsible for such violation for all purposes 

under the laws or regulations if the outfitter fails to 

report any such violation to proper authority. 
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No person may hire or retain any outfitter or 

professional guide unless the outfitter or professional 

guide is currently licensed in accordance with the laws of 

the state of Montana.~ 

Section 3. Section 26-915, R.C.M. 1947, is amended to 

read as follows: 

"26-915. Application for license contents 

requirements and qualifications--fees. (1) Each applicant 

for an outfitter's or pro~essional guide's license shall 

make application for license upon a form to be prescribed 

and furnished by the fish and game commission which shall 

include: 

{a) The applicant's full name, address and telephone 

number. 

(b) The address of his principal place of business in 

the state of Montana. 

(c) The amount and kind of property and equipment owned 

and used in the outfitting business of the applicant, if an 

outfitter's license application. 

(d) The experience of the applicant, including years of 

experience as an outfitter or guide, knowledge of areas in 

which he has operated and intends to operate, and ability to 

cope with weather conditions and terrain. 

(e) A signed statement of the licensed outfitter by 

whom the professional guide is to be employed, that the said 
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guide is in fact, to be employed by such outfitter and 

stating that said outfitter recommends the applicant for his 

qualifications. 

(f) A statement by a Montana fish and game warden to 

the fish and game director that the equipment listed on the 

application has been inspected by said warden and that the 

same is in fact, owned or ~~ee ~ by the applicant and 

is in good operating condition and is sufficient and 

satisfactory for the services advertised or contemplated to 

be per£ormed by such applicant. 

{g) A statement of the maximum number of guests to be 

taken at any one (1) time. 

{h) Each new applicant who intends to outfit on a 

national forest must have the written approval of the 

rangers in whose district he will establish hunting camps, 

and such written approval shall accompany the application. 

(i) Eeeft-epp%iee~ieft--£e~--e--pe~~fte~~hipT--eempafty--er 

eerpera~ieft--M~~~--~e--ift--~he--fteme--e£--efte-ifte*vie~e%-whe 

~~e%i£ie~-~fteer-~he-p~evi~iefte-e£-~hi~-ee~~ Applications for 

outfitter's license shall be in the name of an individual 

person only. Applications involving corporations or 

partnerships shall be made by one individual person who 

qualifies under the provisions of this act and any license 

issued pursuant thereto shall be in the name of that person 

and the license shall specifically state that the same is 

-4- SB 397 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

SB 0397/02 

issued for the use and benefit of the named corporation or 

partnership involved. Any revocation or suspension of such 

a license is binding upon the individual person and the 

partnership or corporation for the use and benefit of which 

the license was originally issued. 

(2) Each applicant for, and holder of, an outfitter's 

license or any renewal ther~of, shall, in the opinion of the 

director, meet the following ~e~~~~emeft~S qualifications: 

(a) Be-~-eem~e~eft~-~e~~eft-e£-~eee-me~er-ehe~ee~e~~ ~ 

person of at least eighteen (18) years of age, in possession 

of all natural faculties, of ordinary intelligence and in 

such physical condition as to be able to perform his duties 
' 

as an outfitter. 

{b) Be a citizen of the United States and a resident of 

Montana for a full two (2) years, unless the residency 

requirement is waived by the fish and game commission. 

~et-Be-e~-ree~~-e~~h~eeft-~rSt-yee~~-e£-e~e~ 

1et-Be-~ft-~~eh-~hy~~eei-eefte~~~eft--es--~e--~e--e~re--~e 

~e~£e~m-h~~-e~~~~ftee-e~-e~r~~e~ee-e~~~e~~ 

1et 1£1 To own or hold under written lease or to 

represent a company, corporation or partnership who owns or 

holds under written lease the equipment and facilities as is 

necessary to provide the services advertised, contracted 

for, or agreed upon between the outfitter and his clients. 

All equipment and facilities shall be subject to inspection 
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at all reasonable times and places by the fish and game 

commission or its designated agent. 

(d) 3e a person who has demonstrated a respect for, 

and compliance with, the laws of any state or of the United 

States and all regulations promulgated thereunder, 

especially as to matters of fish and game, conservation of 

natural resources and preservation of the natural ecosystem 

without pollution thereof. 

(e) Have not been convicted, or forfeited bond, e~--~e 

OF ONE HUNDRED DOLLARS ($100) OR MORE ON more than one (l) 

violation of the fish and game laws of any state or the 

United States. 

(f) Have not, at any time, practiced fraud, deception 

or material misrepresentation in procuring any previous 

outfitter or guide's license from the state of Montana. 

(g) Have not, at any time, promulgated any false or 

misleading advertising relating to the business of 

outfitting. 

(h) Have not been finally adjudged by a court of law, 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant's services as an 

outfitter or guide during the license year immediately 

preceding that for which the application is made. 

(i) Have not committed any negligent act or misconduct 

while acting as an outfitter or guide which negligence or 
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misconduct caused a danger or unreasonable risk of danger to 

person or property of any client of such outfitter or guide 

during the license year immediately preceding that for which 

the application is made. 

(j) Have not, at any time, been convicted of a felony 

unless civil rights have been restored pursuant to law. No 

person may apply for, or hold an outfitter's license during 

any period of time in which a deferred sentence has been 

imposed for a felony. 

(k) Have substantially complied with all fish and game 

department regulations and state and federal laws concerning 

outfitters and guides, if the applicant has previously held 

a license as such outfitter or guide. 

~~t l!l Pass a standard examination administered by 

the fish and game director, or an agent designated by him, 

which said examination shall require general and sufficient 

knowledge displaying and indicating ability to perform the 

services contemplated with efficiency and with safety to the 

health and welfare of persons employing such services. The 

said examination shall test the applicant's knowledge of 

subjects which shall apply to the type of license applied 

for in the following subjects: 

(i) Fish and game laws and regulations. 

(ii) Practical woodsmanship. 

(iii) General knowledge of big game. 
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(iv) Field preparation of trophies. 

(v) Care of game meat. 

(vi) Use of outfitter's gear as 

application. 

(vii) Knowledge of area and terrain. 

(viii) Knowledge of firearms. 

SB 0397/02 

shown on the 

(ix) Federal and state regulations as applicable to 

outfitting. 

(x) Practical first aid. 

(l) Each applicant for a professional guide's license 

shall meet the following req~irements: 

(a) Be-a-eempeeeft~-~erseft-ef-~eee-mera~-eftaraeeer~ ~ 

person of at least eighteen (18) years of age, in possession 

of all natural faculties, of ordinary intelligence and in 

such physical condition as to be able to perform his duties 

as a professional guide. 

(b) Be a citizen of the United States and a resident 

of Montana as defined in this act. 

~et-Be-e~~fteeeft-~~at-years-er-a~e-er-e~eer-afta-~ft--s~eft 

~ftys~ea~--eefta~e~eft--as--~e--&e-eb~e-ee-~errerm-ft~s-ess~~ftea 

a't1~~es..-

~at i£l Be endorsed and recommended by an autfitter 

with a valid license. 

(4) A resident guide shall have been issued a valid 

resident wildlife conservation license. 
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(5) Residence requirements for procuring an outfitter's 

license are hereby waived as to persons who are citizens of 

a common boundary state and of a common county thereof to 

the same extent the home state of the applicant waives such 

requirements for the residents of Montana except for fee. 

For the purpose of obtaining a guide's license only, 

nonresident professional guides employed by resident 

outfitters shall be considered resident professional guides. 

(6) Applications shall be made to and filed with the 

fish and game director·and accompanied by a license fee as 

herein stipulated, which will be refunded if and when the 

application is denied. The fee is to be used in 

investigation of the applicant, in enforcement of this act, 

and for administrative costs, 

Resident outfitter's license fee .••••••••••••••• $ 50.00 

Resident professional guide's fee ••••••••••••••• $ 15.00 

Resident guide's license is a valid Montana wildlife 

conservation license. 

~onresident outfitter's license fee •.••••••••••• $150.00 

Nonresident professional guide's fee •••••••••••• $100.00 

Provided, however, that if the nonresident resides in a 

state requiring residents of the state of Montana to pay in 

excess of said amounts for similar license, the fee for such 

nonresident outfitters or guides shall be the same amount as 

such higher fee charged in the state where such nonresident 
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resides. 

(7) The fish and game director in his discretion may 

cause to be made such additional investigation and inquiry, 

relative to the applicant for outfitter's license and an 

applicant's qualifications as he shall deem advisable. The 

director may deny or refuse to issue any new license or to 

renew any previous license if, in his opinion, the applicant 

does not meet the qualifications herein stated. In the 

event·that any application for license is denied or refused, 

the director shall immediately notify the applicant setting 

forth in the notice the grounds upon which the denial or 

refusal is based. Final decision as to issuance of renewal 

applications shall be made not later than thirty (30} days 

from the date of receipt of the completed application for 

renewal of license, and upon a new application, not later 

than ninety (90) days from the date of receipt of the 

completed application for license. A licensee in good 

standing shall be entitled to a new license for the ensuing 

license year upon complying with the provisions of this 

section, but is exempt from having to retake the written 

examination. 

(8) Only one (1} application for an outfitter or 

qtli..dEl_'_s_licer1se may be made any one (1} license year. If 

any application is denied, subsequent applications by the 

same applicant for the license year involved are null and 

-10- SB 397 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0397/02 

void. 

Section 4. Section 26-916, R.C.M. 1947, is amended to 

read as follows: 

"26-916. Kinds of license issued. (1) After receipt of 

the application and when all the conditions and requirements 

of thie act have been satisfied, the fish and game director 

shall issue either of the following licenses depending upon 

his determination of the applicant's ability and the service 

that the applicant can perfor~ with the equipment listed on 

his application. 

(a) A general license authorizing him to perform all 

the functions of an outfitter as that term is defined in 

sect~on 26-904, R.C.M., 1947. 

(b) A special license authorizing him to perform only 

the function of outfitting listed on the license. The 

license shall be in the form prescribed, and shall be valid 

for the licensing year in which issued. If the application 

is denied, the fish and game director shall notify the 

applicant, in writing, of the reasons for the denial, and if 

the reasons are corrected, a license shall be issued upon 

reapplication thereof. 

(2) For the purpose of this act, a person may serve as 

a professional guide under his employer's license after 

submitting his application with the proper license fee until 

license is issued or for ten (10) days after notification of 
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rejection of license. 

(3) To be valid, a professional guide license must bear 

the signature and outfitter's license number of an endorsing 

outfitter and is valid only while the holder of such license 

is employed by an endorsing outfitter. 

(4) No outfitter license may be transferred during any 

license year, provided that an individual person may, upon 

proper showing, have his outfitter's license amended to 

indicate that he is holding such license for the use and 

benefit of a named partnership or corporation. 

(5) No person may hold.more than one (1) outfitter's 

license either for his own benefit or for the use and 

benefit of a partnership or corporation nor may the name of 

any partnership or corporation appear on more than one (1) 

current outfitter's license. 

(6) Notwithstanding any other provision or law a 

license shall expire on the last day of the license year for 

which it was issued.• 

Section 5. Section 26-918, R.C.M. 1947, is amended to 

read as follows: 

"26-918. Grounds for suspension or revocation of 

license. Every license, or right to apply for and hold such 

license, may be suspended or revoked by the fish and ga~e 

commission upon any of the following grounds: 

(1) Having ceased to meet all of the qualifications 
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for holding a license. 

~~t i£L Fraud or deception in procuring a license. 

~~t ilL Fraudulent, untruthful or misleading 

advertising. 

~3t l!l Conviction of a felony, until civil rights are 

restored or until time of any deferred sentence for a felony 

has expired. 

~4t ~ Re~a~e~ Two (2) convictions, or bond 

forfeitures, OF ONE HUNDRED DOLLARS ($100) OR MORE et' ~ 

violations of the fish and game or outfitting laws £! 

regulations of the st~te of ~ontana or of the United States. 

~~t ~ A substantial breach of any.wr~~~eft contract 

with any person utilizing h~~ the services of the license 

~ ae-per~a~fte-ee-eft~e-ae~ provided that such breach is 

established as a matter of final judgment in a court of law. 

~6t J.2l The willful a!'l~--repeai:ea emplo;·ment of an 

unlicensed guide by an outfitter. 

~~t--Per--fa~~~re-~e-eemp~y-w~~ft-i:fte-pre~~e~eft~-et'-~h~~ 

ae-e ... 

(8) Sre~e-!'le~~~~eftee Negligence or misconduct while 

acting as an outfitter or guide which negligence or 

misconduct causes a danger or unreasonable risk of danger to 

person or property of any client of such outfitter or 

guide." 

Section 6, Section 26-919, R.C.M, 1947, is amended to 
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read as follows: 

"26-919. Procedure for revocation or suspension of 

license. Proceedings for the revocation or suspension of a 

license issued hereunder may be taken upon charge or 

recommendation of any person. All such charges or 

recommendations must be made in writing, must state the 

facts upon which such charge or recommendation is based and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the fish and game director. Thereupon, the 

fish and game director shall initiate a preliminary 

investigation of all facts in connection with the charge. A 

copy of all informat~on shall be transmitted to the advisory 

council. ~fte--aa~~eery-ee~fte~~-efta~~-w~~h~ft-e~K~y-~6et-~ay~ 

reeemmeft~-i:fte-aee~eft-~e-ee-~akeft~ The advisory council may 

make recommendation as to the action to be taken provided 

that any such recommendation shall be made, in writing and 

delivered to the director, within twenty (20) days after 

date of transmittal of such information to the council. If 

the accusation be deemed to be unfounded or trivial, the 

fish and game director shall dismiss the same and report his 

action to the fish and game commission and will advise the 

aee~eea licensee charged and the complaining party of the 

action. Should the fish and game director determine the 

charge or recommendation to have good cause and to be 
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sufficiently founded, he shall recommend to the fish and 

game commission that the same be approved and the revocation 

or suspension be effected. The fish and game director 

thereupon shall cause a copy of the charge, recommendation 

of the council, and a record of the investigation to be 

served upon the licensee involved, not less than twenty (20) 

days prior to the day set for hearing thereon which said 

hearing shall be before the fish and game commission at a 

time and place set by such co~ission. At the hearing the 

licensee involved may be represented by counsel. After full, 

fair and impartial hearing, the fish and game commission may 

suspend the a~cused's license or his right to hold a license 

for a period not to exceed ~ (3) years or may order the 

license revoked or may dismiss the charge or recommendation 

based upon the facts shown at the hearing. A revoked or 

suspended license may be reissued or reinstated at the 

discretion of the commission.• 

Section 7. Section 26-920, R.C.M. 1947, is amended to 

read as follows: 

"26-920. Appeal to district court. Any person who 

feels aggrieved by any action of the i~eh--a~~--~ame 

eemm~ee~eft director in denying the issuance of a license, e~ 

~he-e~epefteie"-e~-~eveea~ie~-e£ or of the fish and game 

commission in suspending or revoking his license as an 

outfitter or guide, may appeal to the district court of the 
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county of his residen~e, within e~Key-i6eT thirty (30) days 

after the eft~~y-e£-ehe-e~ee~ date of such action by filing 

with the clerk of said court a notice of appeal briefly 

setting forth the action complained of and appealed from. 

Summons and copy of the notice of appeal shall be served on 

the commission and all proceedings shall conform to the code 

of civil procedure of the state of Montana. Upon such 

appeal, the action shall be by trial de novo and, upon 

demand in writing, either party shall be entitled to trial 

by ju~y. The court may sustain or reverse the action of the 

commission or take such other action as the court may deem 

just and proper. If the commission or the court has ordered 

a stay of any revocation or suspension and the commission's 

revocation or suspension is thereafter sustained by the 

court the period of suspension or revocation shall begin 

with the first day after the court's action sustaining the 

decision of the commission." 

·section B. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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HOUSE OF REPRESENTATIVES 

March 12, 1975 

HOUSE COMMITTEE ON FISH AND GAEM AMENDMENTS TO SENATE BILL 397 

Be amended in the third reading bill as follows: 

1. Amend page 6, section 3, subsection (2) (e), line 12. 

Following: "States" 
Insert: "within the past five (5) years" 

AS SO AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. 397 

INTRODUCED BY MURPHY (BY REQUEST) 

:. :3ILL FOR l'>:> l\CT ~NTITL<::D: "A-1 ACT TO ru·lEtlD SECTIO;.JS 

26-904, 26-9CJ6, 26-915, 26-916, 26-918, 26-919 AND 26-920 I 

R. C.ll. 194 7, RELATING TO Tim LICENSING AND RBGULATIO,~ OF 

OUTFITTI~!G Atm GUIDING OF iiUr<TI;•G A:JD FISHI:<G PARTIES oHTHE~ 

THE STAT£ OF HOl<T&IA. fl 

3E IT i::NACTED BY THE LEGISLATURE OF THE STATE OF !.j()NT&,..A: 

Section 1. Section 26-904, R.C.M. 1947, is amended to 

read as follows: 

"26-904. Hho deemed outfitter. For the purpose of this 

act, the word "outfitter" shall mean any person or persons, 

company or corporation who shall engage in the business of 

outfitting for hunting or fishing parties, ~s the term is 

commonly understood, who shall for consideration provide any 

saddle or pack animal or animals or personal service for 

hw~ting or fishing parties, camping equipillent, vehicles or 

other conveyance except boats for any person or ~ersons to 

hunt, trap, capture, take or kill any game, or wno shall for 

consiJeration furnish a boat or other floating craft and 

accompany any 2erson or persons for the purpose of catching 

fish, or who shall aid or assist any person or persons in 

locating or pursuing any game a:1imal. The f>roviding of the 
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above mentioned services, property or equipment shall be 

conclusively presumed to have been for consideration for 

Jurposes of this act if the same, or any thereof, are 

provided by any person, company or corporation for more than 

two (2) parties or two (2) other persons during any calendar 

year or on more than two (2) occasions during any such 

calendar year. • 

Section 2. Section 26-9'16, ~.C.!1. 1947, is amended to 

read as follows: 

"26-906. Outfitter and employees of outfitter equally 

responsible with others for violations of law--must report 

violations. Any person accompanying a hunting or fishing 

• 
party as an outfitter or agent or employee of such outfitter 

shall be equally responsible with any person or party 

employing ni:il as an outfitter for any violation of the law; 

any sach outfitter or employee of such outfitter, who shall 

willfully fail to or refuse to report any violation of the 

law, shall oe liable to t:1e penal ties as herein provided. 

If any professional guide commits any violation of the laws, 

or applicable regulations, relating to fish and game, 

outfitting or guiding with actual or implied knowledge of an 

outfitter then employing such guide, the outfitter is 

legally responsible for such violation for all 2urposes 

under the laws or regulations if the outfitter fails to 

recoort any such violation to proper authority. 
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:~o person may hire or retain any outfitter or 

professional guide unless the outfitter or professional 

guide is currently licensed in accordance witl1 the laws of 

the state of '1ontana. n 

Section 3. Section 26-915, R.C.N. 1947, is amended to 

read as follows: 

w26-915. Application for license contents 

requirements and qualifications--fees. (1) Each applicant 

for an outfitter's or profession~! guide's license shall 

make application for license upon a form to be prescribed 

and furnished by the fish and game commission which shall 

include: 

(a) The applicant's full name, 

number. 

address and telephone 

(b) The address of his principal place of business in 

the state of ~1ontana. 

(c) The amount and kind of property and equipment owned 

and used in the outfitting business of the applicant, if an 

outfitter's license application. 

(d) The experience of ~~e applicant, including years of 

experience as an outfitter or guide, knowledge of areas in 

which he has operated and intends to operate, anti ability to 

cope with weather conditions and terrain. 

(e) A signed statement of the licensed outfitter by 

whom the professional guide is to be e~ploye~, tl1at the said 
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guide is in fact, to be employed by such outfitter w<u 

stating that said outfitter recommends t!le applicant for ··1is 

qualifications. 

(f) A statement by a Hontana fish an c. ga':le warden to 

the fish and game director that ~~e equipment listed on the 

a;:>plication aas 0een inspected by said '.~arden an<..i that the 

same is in fact, owned or ttSe<'i leaseu by the applicant and 

is in good operating condition and is sufficient and 

satisfactory for the services advertised or contemplateu to 

i:Je ~'erformed oy suc.'1 applicant. 

(g) A statement of the maximum number of guests to ae 

taken at any one (1) time. 

(h) Lach new applicant •wno intends to outfit on a 

national forest must have the written approval of the 

rangers in whose district he will estaolisil hcmting c:amps, 

and such written approval shall accompany the application. 

(i) B~eh-a~~~iea~ieft--~e~--a--~a~~fte~e"i~7--eem~efty--e~ 

ee~e~a~ieft--m~~--~e--ift--~e--ftaMe--e~--efte-~fte~¥~~~a±-wfte 

~~a~~~iee-~ee~~he-~~e¥ieiefte-e~-~ie-a~~ ApPlications for 

outfitter's license shall be in the name of an individual 

person only. APPlications involving corporations or 

partnerships shall be made >y one inC:ividual person "•1•10 

gualifies under the provisions of this act and any license 

issued pursuant thereto shall be in the name of that person 

and the license shall specifically state that the sar.1e is 
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issued for the use and benefit of the named corporation or 

partnership involved. AnY revocation or suspension of such 

a license is binding upon the individual person and the 

partnership or corporation for the use and benefit of which 

the license was originally issued. 

(2) Each applicant for, and holder of, an outfitter's 

license or any renewal thereof, shall, in the opinion of the 

director, meet the following ~eq~~~emeftt~ qualifications: 

(a) Be-~-eempeteftt-pe~~eft-e~-~ee~-me~ai-e~a~aete~T ~ 

oerson of at least eighteen (13) years of age, in possession 

of all natural faculties, of ordinary intelligence and in 

such physical condition as to be able to perform his duties 

as an outfitter. 

(b) Be a citizen of the United States and a resident of 

Hontana for a full two (2) years, unless the residency 

requirement is ·,;raived by the fish and game commission. 

tet-Be-~t-iea~t-ei~~teeft-tiet-yee~~-e~-a~e~ 

t~t-Be-ift-~~e~-p~y~ieai-eeft~itieft--ee--te--~e--eaie--~e 

~e~~e~hie-eeei~fte~-e~ebii~ete~-~~tie~~ 

tet i£L To own or hold under written lease or to 

represent a company, corporation or partnershit> ·.-~ho owns or 

holds under ivri t ten lease the equipment and facilities as is 

necessary to 2rovide the services advertised, contracted 

for, or agreed upon betveen the octtfitter a.'"ld his clients. 

All equipment and facilities shall be subject to inspection 
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at all reasonable times and places by the fish and game 

commission or its designated agent. 

(d) Be a person who has demonstrated a respect for, 

and compliance with, the laws of any state or of the United 

States and all regulations _pro~~ated thereunder, 

especially as to matters of fish and game, conservation of 

natural resources and preservation of the natural ecosystem 

without pollution thereof. 

(e) Have not been convicted, or forfeited bond, ae--te 

OF ONE HUNDRED DOLLARS ($100) OR MORE ON more than one (1) 

violation of the fish and game laws of any state or the 

United States WIT:IIN THE PAST FIVE (5) YEARS. 

(f) Have • not, at any time, practiced fraud, deception 

or material misrepresentation in procuring any previous 

outfitter or guide's license from the state of Montana. 

(g) Have not, at any time, promulgated any false or 

misleading advertising relating to the business of 

outfitting. 

(h) Have not been finally adjudged by a court of law, 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant's services as an 

outfitter or guide durinq the li~ens~ ye~~ imme_~iatelY 

preceding that for which the application is made. 

(i) ilave not committed any negligent act or misconduct 

while acting as an outfitter or guide which negligence or 
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misconduct caused a danger or unreasonable risk of danger to 

person or propertY of any client of such outfitter or guide 

during the license year immediately preceding that for which 

the application is made. 

(j} Have not, at any time, been convicted of a felony 

unless civil righ~ have b~;en r~!;_~ore_<l_I>ursuant to law. No 

person may apply for, or hold an outfitter's license during 

any period of time in which a deferred sentence has been 

imposed for a felony. 

(k) Have substantially complied with all fish and game 

department regulations and state and federal laws concerning 

outfitters and guides, if the applicant has previously held 

a license as such outfitter or guide. 

~~t J!L Pass a standard examination administered by 

the fish and game director, or an agent designated by him, 

which said examination shall require general and sufficient 

knowledge displaying and indicating ability to perform the 

services contemplated with efficiency and with safety to the 

health and welfare of persons employing such services. The 

said examination shall test the applicant's knowledge of 

subjects which shall apply to the type of license applied 

for in the following subjects: 

(i) Fish and game !ali'S and regulations. 

(ii) Practical woodsmanship. 

(iii) General knowledge of big game. 
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shown on the 

(ix) Federal and state regulations as applicable to 

outfitting. 

(x) Practical first aid. 

(3) Each applicant for a professional guide's license 

shall meet the following requirements: 

(a) ~-~-eempetent-pe~eft-&f-~eea-me~~~-e~a~aete~T Be a 

person of at least eighteen {18) years of age, in possession 

of all natural faculties, of ordinary intelligence and in 

such physical condition as to be able to perform his duties 

as a professional guide. 

(b) J3e a citizen of the United States and a resident 

of Montana as defined in ~~is act. 

*et-Be-e~~~teen-~+Gt-~ea~~-e~-a~e-e~-e~ae~-an6-in--sHe~ 

p~~sie~~--eene~tien--ee--te--ee-~~e-te-~e~~e~-~i~-a~~i~ne~ 

aet~ee~ 

fet l£l Be endorsed and recorr~ndeu by 

with a valid license. 

an outfitter 

(4) A resident guide shall ;1ave been issued a valid 

resident wildlife conservation license. 
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(5) Residence requirements for procuring an outfitter's 

license are hereby waived as to persons who are citizens of 

a corrnnon boundary state and of a common county thereof to 

the same extent the home state of the applicant waives such 

requirements for the residents of Montana except for fee. 

For the purpose of obtaining a guide's license only, 

nonresident professional guides employed by resident 

outfitters shall be considered resident professional guides. 

(6) Applications shall be made to and filed with the 

fish and game director and accompanied by a license fee as 

herein stipulated, which will be refunded if and when the 

ap?lication is denied. The fee is to be usee. in 

investigation of the applicant, in enforcement of this act, 

and for administrative costs. 

Resident outfitter's license fee •••••••••••••••• $ 50.00 

Resident professional guide's fee ••••••••••••••. $ 15.00 

Resident guide's license is a valid Montana wildlife 

conservation license. 

:1onresident outfitter's license fee •••.••••.•••• $150. 00 

clonresident professional guide's fee •••••••••••• $100.00 

Provided, however, that if the nonresident resides in a 

state requiring residents of the state of ~1ontana to pay in 

excess of said amounts for similar license, the fee for such 

nonresident outfitters or guides shall be the same ~~aunt as 

such C.igher fee charged in the state where such nonresident 
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resides. 

(7) The fish and game director in his discretion may 

cause to be made su~~ additional investigation and inquiry, 

relative to the applicant for outfitter's license and an 

applicant's qualifications as he shall deem advisable. ~ 

director may deny or refuse to issue any new license or to 

renew any previous license if, in his opinion, the applicant 

does not meet the qualifications herein stated. In the 

event that any application for license is denied or refused, 

the director shall immediately notify the applicant setting 

forth in the notice the grounds upon which the denial or 

refusal is based. Final decision as to issuance of renewal 

applications s~all be made not later than thirty {30) days 

from the date of receipt of the completed application for 

renewal of license, and upon a new application, not later 

than ninety (90) days from the date of receipt of the 

completed application for license. A licensee in good 

standing shall be entitled to a new license for the ensuing 

license year upon complying with the provisions of this 

section, but is exempt from having to retake the written 

examination. 

(8) Only one {l) application for an outfitter or 

guide's license may be made any __ one (l_L license year. If 

any application is denied, subsequent applications by the 

same applicant for t:1e license year involved are null and 
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~ 

Section 4. Section 26-916, R.c.r1. 1947, is amended to 

read as follows: 

•26-916. Kinds of license issued. (1) After receipt of 

the application and when all the conditions and requirements 

of this act have been satisfied, the fish and game director 

shall issue either of the following licenses depending upon 

his determination of the applicant's ability and the service 

that the applicant can perform with the equipment listed on 

his application. 

(a) A general license authorizing him to perform all 

the functions of an outfitter as that term is defined in 

section 26-904, R.C.M., 1947. 

(b) A special license authorizing him to perform only 

the function of outfitting listed on the license. Ci'he 

license shall be in the form prescribed, and shall be valid 

for the licensing year in which issued. If the application 

is denied, the fish and game director shall notify the 

applicant, in writing, of the reasons for the denial, and if 

the reasons are corrected, a license shall be issued upon 

reapplication thereof. 

(2) For the purpose of t~is act, a person may serve as 

a professional guide under his employer's license after 

submitting his application with the proper license fee until 

license is issued or for ten (10) days after notification of 
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rejection of license. 

(3) To be valid, a professional guide license must bear 

the signature and outfitter's license number of an endorsing 

outfitter and is valid only while the holder of such license 

is employed by an endorsing outfitter. 

(4) No outfitter license may be transferreu during any 

license year, provided that an individual person may, upon 

proper showing, have l1is outfitter's license amended to 

indicate that he is holding such license for the use and 

benefit of a named partnership or corporation. 

(5) No person may hold more than one (1) outfitter's 

license either for his own benefit or for the use and 

benefit of a partnership or corporation nor may the name of 

any partnership or corporation appear on more than one (1) 

current outfitter's license. 

(6) Notwithstanding any other provision or law a 

license shall e~pire on the last day of the license year for 

which it was issued." 

Section 5. Section 26-918, R.C.H. 1947, is a.-nended to 

read as follows: 

"26-918. Grounds for suspension or revocation of 

license. Every license, or right to apply for and hold such 

license, may be suspended or revoked by the fish and game 

commission upon any of the following grounds: 

(1) Having ceased to meet all of the qualifications 
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for holding a license. 

~~t ill Fraud or deception in procuring a license. 

~~t ill Fraudulent, untrut;~ful or misleading 

advertising. 

~~t 1!l Conviction of a felony, until civil rights are 

restored or until time of any deferred sentence for a felony 

nas expired. 

~4t ill Re:peaoeee Two [2) convictions, or bond 

forfeitures, OF ONE HUNDRED DOLLARS ($100) OR MORE et: ~ 

violations of the fish and game or outfitting laws £! 

regulations of the state of Mont~~a or of the United States. 

~5t ~ A substantial breach of any w~~oeoeen contract 

with any person utilizing h~s the services of the license 

~ as-pe~oea!:ns-oee-i=J't!:s-aeoe provided that such oreach is 

established as a matter of final judgment in a court of law. 

~6t J2l The willful and--~epeeoeeft employment of an 

unlicensed guide by an outfitter. 

~~t--Fe~--t:a!:~~~-te-ee~~y-w~-ea-~e-p~e¥*s*ens-e~-tn~s 

e~ ... 

( 8} 61!ess-ne~-i!:~enee c'legligence or ;;Us conduct while 

acting as an outfitter or guide wi>ich negligence or 

~isconduct causes a danger or unreasonaJle risk of danger to 

oerson or property of any client of sue 1 outfitter or 

guide." 

Section 6. Section 26-919, R.C.:·l. 1947, is a.-nended to 
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read as follows: 

"26-919. Procedure for revocation or suspension of 

license. Proceedings for the revocation or suspension of a 

license issued 

recommendation 

hereunder 

of any 

may be 

person. 

taken upon charge 

All such charges 

or 

or 

recommendations must be made in writing, must state the 

facts upon ~hich such charge or recommendation is based and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the fish and game director. £hereupon, the 

fish and game director shall initiate a preliminary 

investigation of all facts in connection ~ith the charge. A 

copy of all information shall be trans~tted to the advisory 

council. ~l\e--ae¥!:se~-ee~e~~-sl\a-i~-w!:i=l't!:n-s!:~~y-~6et-days 

~eeelllll\end-oel\e-aet~en-~e-ae-talten ... The advisory council may 

make recommendation as to the action to be taken provided 

~~at any such recommendation shall be made, in writing ~~d 

delivered to the director, within twenty (20} days after 

date of transmittal of such information to the council. If 

~~e accusation be deemed to be unfounded or trivial, the 

fish and ga.-ne director shall dismiss the same and report i1is 

action to the fish and game comnission and will advise the 

aee1:!see licensee charged and tne cor"plaining party of the 

action. Should the fish and ga~ director deternine the 

charge or reco~ndation to have good cause and to be 
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sufficiently fo~~ded, he shall recommend to the fish and 

game commission ~~at the same be approved and the revocation 

or suspension be effected. The fish and game director 

thereupon shall cause a copy of the charge, recommendation 

of the council, and a record of the investigation to be 

served upon the licensee involved, not less than twenty (2J) 

days prior to the day set for hearing thereon which said 

hearing shall be before the fish and game commission at a 

time and place set by such commission. At the hearing the 

licensee involved may be represented by counsel. After full, 

fair and impartial hearing, the fish and game commission may 

suspend the accused's license or his right to hold a license 

for a period not to exceed ~ (3) years or may order the 

license revoked or may dismiss the charge or recommendation 

based upon the facts shown at the hearing. A revoked or 

suspended license may be reissued or reinstated at the 

discretion of the commission." 

Section 7. Section 26-920, R.C.M. 1947, is amended to 

read as follows: 

"26-920. Appeal to district court. Any person who 

feels aggrieved by any action of the ~~~ft--a~e--~sae 

--~~:!1*01'\ director in denying the issuance of a license, e1!' 

~e-s.s~eft~~eft-e~-~¥&eee~eft-e~ or of the fish and game 

commission in suspending or revoking his license as an 

outfitter or guide, may appeal to the district court of 
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county of his residence, within ~*•ey-~69t thirty (30) days 

after the eft~~-e~-~e-e~«e~ date of such action by filing 

with the clerk of said court a notice of appeal briefly 

setting forth the action complained of and appealed from. 

s~~uons and copy of the notice of appeal shall be served on 

L,e commission and all proceedings shall conform to the code 

of civil procedure of the state of ~bntana. Upon such 

appeal, the action shall be by trial de novo and, upon 

demand in writing, either party shall be entitled to trial 

by jury. The court may sustain or reverse the action of the 

commission or take such other action as the court may deen 

just and proper. If the commission or the court has ordered 

a stay of any revocation or suspension and the commission's 

revocation or susoension is thereafter sustained by the 

court the period of suspension or revocation shall begin 

with the first day after the court's action sustaining the 

decision of the commission." 

Section a. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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