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INTRODUCED BY

A BILL POR AN ACT ENTITLED: ®AN ACT TO AMEND SECTIONS
26-908, 26-906, 26-915, 26—916, 26-918, 26913 ARD 26-52G,
BR.C.E. 1947, EELATIEG TO THE LICEESING AND REGULATION OF
OUTPITTING AND GUIDING OF BUNTING AND FISHING PAKTIES WITHIN

THE STATE OF MOBTANA.®

BE IT ENACTED BY THE LRGISLAT.RE OF THE STATE OF MONTANA:

Section 1. Section 26-908, R.C.M. 1347, is amended to
read as follows:

"26~908. Who dgeaed outfitter. For the purpose of this
act, the word "outfitter®™ shall sean aLy person or persSOns,
company or corporation who shall engage in the business of
outfitting for hunting or fishing parties, as the teram is
ccilonly understood, who shall for consideration provide any
saddle or pack animsal or animals or personal service for
hunting or fishing parties, camping equipment, vehicles or
other conveyance except boats for any person or persons to
hunt, trap, capture, take or kill any game, or who shall for
consideration furnish a boat or other floating craft and
accospany any person o persons for the purpose of catching
fish, or who shall aid or assist any persoan ox persons in

locating or pursuing any gase anieal. The [ vowidin:g of the
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above mentioned services, property or egquipmept _shall be

conclusjively _presumed to__have been for consideration for

parposes of this_ act _if the same, or any thereof, are

provided by apy person, company or_corporation for more_thap

two_(2) parties or two {2) other persons durjng any calepdar
r__o aore__tha tvo asiops duri any_such

calendar year,"

Section Z. Section 26-906, R.C.M. 1947, is amended to
read as foliows:

"26—%06. Outfitter and employees of cutfitter egually
responsible with others for violations of law—umust report
violations. Any person accblpanying a hunting or fishing
party as an outfitter or agent or employee of such ocutfitter
shall be egqually responsible with any person or jparty
employing him as an outfitter for any viclation of the law;
any such outfitter or employee of such outfitter, who shall
willfully fail to or refuse to report any violation of the
law, shall be liable to the penalties as herein provided.
1f apy professional gujide commits apy violation of the laws,
or__applicable regplations, relating to fish and game,
cutfitting or yuidipg with acinal or implied knowledge of an

outfitter then employing such_ duide, the outfjtter is

legally responsible for such viclation for all purposes

under the laws or requlations if the ouifitter fails to

report any suoch wviclation to_proper auvthority.

- ,S 1‘? \3?5 7




o w F w [ 8

@

-}

10
1

13
14
15
16
17
18
19
20
21

23
24
25

iC 1349

No persocn Bay _hite or retain any outfitter or
fessiopa ide _upnles the O itt or essjona
guige is currently licemnsed ip accordance with the laws of
the state of Montana."™

Section 3. Section 26—915, B.C.M. 1947, is amended to
read as follows:

*26—515. Application for license-——contents—
requirements and gualifications—fees. (1) Each applicant
for an outfitter*s or professional guide®s license shail
nake application for licesse upon a form to be prescribed
and furnished by the fishk apd game coamission which shall
include:

{a}) The applicant*s full name, address apd. telepbone
number. .

{b) The address of his primncipal place of business in
the state of Bontana.

{c) The amount and kind of property and equipment owned
and used in the outfitting business of the applicant, if an
outfitter?s license application.

{d) The experience of the applicant, including years of
experience as an outfitter or guide, knowledge of areas in
which he bas operated and intends to operate, and ability to
cope Wwith weather conditions and terrain.

{(e) A signed stateament of the licensed outfitter by
whom the professional guide is to be eaployed, that the said
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guide is in fact, to be enmployed by such cutfitter and
stating that said outfitter recosmends the applicant for his
gqualifications.

(f) A statement by a Montana fish and game warden to
the <£fish and game director that the equipment listed on the
application has been inspected by said warden and that the
same is in fact, owned or ased leased by the applicant and
is in good operating conditior and is sufficient and
safisfactory for the services advertised or conteaplated to
be performed by such applicant.

§g) A statement of the smaxisum nusber of guests tc be
taken at any ope (1) time.

{h) Each new applicant who intends to outfit on a
pnational forest must have the written approval of the
rangers in whose district he will establish hunting camps,

and such written approval shall accompany the application.

guatities—ander—the preovisieas—eifthis—aets Applications for

outfitter’s license shall be jn the nam [+) a individueal

person only. Applications involwing _corporations of
pacrtnerships gshall be made by one ipdividunal person who

galifies nunde th o¥igio of this act apd a icen

issued pursuant thereto shall be in the pame of that _person
anrd__the license shall specifically state_ that the same is

it
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isguned for the uvse apd bepefit o) the pamed corporation or

tnershi involvwed. Levo ion_OL S sjon_of_ suc
license is binding upe the jpdiwidual sop__and__the
partpership _or corporati - e_use an fit of whj
the license was orjgipally issued,
{2) Rach applicant for, and holder of, an ountfitter’s
license or_any renewal tbereof, shall, jin the opinion of the

director, meet the folloving requitements gvalifjcetions:
{a) Be—a—conpetent—pereon-of-good—noral-eharacher. Be a

LSODR,_0O, t st h 18 e ossession
fed ur ie of intelligence d
1 djtio to _be to perform his __duties
a outfi -

{b} Be a citizen of the United States and a resident of
Montana for a full two (2) years.‘nnless the residency
requirerent is waived by the fish and gsle coamission.

“er—Be—at—least—eighteenr {18y —yearxo—eof—ager

43— Be i b —phyeical 2iei ) e
¢ i . a B1i i -duts

4} ¢} To own or hold under written lease or to
represent a company, corporation or parinership vho owns or
holds under written lease the eguipment and facilities as is
necessary +to provide the services advertised, contracted
for, or agreed upon between the outfitter and his clients.
A1l equipment and facilities shall be sublect to inspection

—5—

[-2 - B AT T R VURRE S Y

-
(=]

11
12
13
14
15

16

LC 1349

at all reasonable times and places by the fish and game
commission or its designated agent.

(1 Be erson_ Who has_demonstrat ct_fo
and compliance with, the laws o a or. th United
States and all requlations promulgated thereunder,
especially as_to matters of fish apnd game, conservation of
patural resounrces_ankd preservatjon of the patural ecosysten
¥ithout pollution thereof.

{e) Béve not been copvicted, or forfeited bond, as_ to

e t e_ (1 jolation th i ¥s_of
at Upit tates.
Bay: B at _any ti a C: £ a ti
t al jsrepreseptation__i V-4 4
£ [+) uide®s license oa t [+
Have ot at time by a fa
aisleadipg advertising relating _to _ the busipess of
outfitting.
(h) Have pot been finally adjndged by a coupt of law,

quilty of apy substaptial breach of writtepn or ogal coptract
with any person utilizing the applicant's services__as__an
outfitter or guide during the license year immediately
Precedipg that for which the applicatiop is made.

{i} _Have pot comeitied any negliyent act or iisconduct

vhile actipg as an outfitier or guide which _neqligence or

miscondunct caused a_danger or upreasopable risk ot dapger to

~ S& 397
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o iperty_o; oy client of sm outfitt, or guide

bat for whi
he ]
¥ t, at any tim copvicted felon
an 3 LV ight ave been rest. arseant to law.
£ O O, a atfitter® C dugi

ii 1 Euch tfjtter or e

463} Pass a standard exasination admipgistered by
the fish and game director, or anm agent designated by hism,
which said examination shall require general and sufficient
knowledge displaying amnd indicating ability to perform the
services contesplated with efficiency and with safety to the
health and welfare of persons eaploying such services. The
said examination shall test the applicant®s knowledge of
subjects which shall apply to the type of license applied
ior in the following subjects:

(i)} Pish apd game laws and regalations.

(ii) Practical woodsmanship.

- {iii) cenerazl knowvledge of big game.

{iv) Pield preparation of trophies.
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{v) Care of game meat.

{vi) Use of outfitter®s gear as shown on the
applicatioe.

{vii) Knovwledge of area and terrain.

(viii) Knowledge of firearas.

{ix) Pederal and state regulations as applicable to
outfitting.

{x} Practical first aiad.

{3) Pach applicant for a professional gunide’s liconse

shall meet the following requirements:
fa) Be—a—soapeleni-peicen—of-goad—nepal-sharactery Be a

s jca t o abple to or i

a ofes jde.
(b) Be a cilitizen of the Umited States aand a resideat

of Hontana as defined in this act.

duties.

44> (¢} Be endorsed and recommended by an outfitter
with a valid license.

{8) A vresident guide shall have been issued a valid
resident wildlife conservation license.

(5) BResidence regquirements for procuring am outfiitter®s

-8
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license are hereby waived as to L-orsoans who are citizens of
a comsmon boundary state and of a common county thereof to
the same extent the home state of the applicant waives such
requiresents for the Tesidents of Nontana except for fee.

Por the purpose of obtaining a guide®s license only,
nonresident professional guides esployed by resident
oustfitters shall be considered resideat professional guides.

{6) Applications shall be made to and filed with the
fish and game director and accoampanied by a license fee as
herein stipulated, which wiil be retunded if and when the
application is denied. The fee is to be used in
investigation of the applicant, in enforcement of this act,
and for administrative costs.

Resident . outfitterts license
£@Cecaenressessusnsccsnncnsassanessed 50.00

Resident professional guide's
fOCeacsorcrecncsnsnscssccsnaccecassd 15,00

Resident guide®s license is a valid Montana wilalife
conservation license.

Nonresident outfitter’s license
£@C.cvenssnccrasncncansancnnccns«$350.00

Bonresideat professional guide's
feCeeresncnssacsnncsncssssannce 330000 Frovided, however,
that if the nonresident rgsides in a state requiring
residents of the state of Montana to pay ia excess of said
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amounts for siailar license, the fee for such nonresideat
outfitters or guldes shall be the same amount as such higher
fee charged in the state where such noaresident resides.

{7} The fish and game director in his discretion may
caase to be made such additional investigation and inquiry,
relative to the applicant for outfitter’s license and an

applicant®*s qualifications as he shall deem advisable. The

director may deny or yefuse to issme any pev license or to
does not peet the gualifications herein stated. ip__the
event that any application for ljcense is _denjed or refused,
the directer shall immediately notify the applicani setting
forth in the notice the grounds umpon which _the denial or
refusal i based. Final decision as to issuance of renewal
applications shall be made not later than thirty {30) days
from the date of receipt of the completed application for
renewal of license, and upon a new application, not later
than ninety {90) days from the date of receipt of the
completed application for 1licemse. 1A licensee in good
standing shall be entitled to a new license for the ensuing
license year upon coaplying with the provisions ot this
section, but 1s exempt 1rom having to retake the written
exarination.

fo) Only ope (1) application for ap outfitter or

guide®s license may _be made any one (1) .icense year. Lf

- G 3% 7
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any application is denied, subseguept applications by _the
saj appli t r__the license year involved are null d

void,

Section 4. Section 26916, R.C.M. 1987, is amended +to
read as follovs:

#26—916. Kinds of license issued. {1) After receipt of
the application arnd when all the conditions and reguiresents
of this act have been satisfied, the fish and gase directox
shall Igcue cltler of ko £2Illoving liconsag 2-poriing npen
kis dotoozization of the npplicopi®s ahility and the sarwics
‘izt  the applicant cen prrforz with the eguipn~ent Tisted on
his applicatiocn.

{a} 2 geperal licence gutkorizing him teo perfare all

r
i
i
)
3
»
7]
fa
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I
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the functions of an ontfittor as tha
section 26904, R.C.H., 1947.

(b} A special license authorizing him to perform only
the fuaction of outfitting 1listed on the licemnse. The
license shall be in the form prescribed, and shall be vwalid
for the licensing year in which issued. If the application
is denied, the fish and game director shall notify the
applicant, in writing, of the reasons for the denial, and if
the reasoms are corrected, a license shall be issued upon
reapplication thereof.

{2) Por the purpose of this act, a person may serve as
a professional gquide under his employer's license after

—

LT I R - T R N U A

b
<

1
12
13
13
15
16
17
18
19
20

22

23

25

1C 13489

submitting his application with the proper license fee until
license is issued or for ten (10) days after notification of
rejection of license.

(3) To be valid, a professional guide license must bear
the signature and outfitter®s license nuaber of an endorsing
outfitter and is valid only while the holder of such license
is employed by an erdorsing outfitter. .

{4) Mo outfitter ljcepse may be transferred duripg any

apon

license year, ororvided that an individual person mav.

prover showing, have bis ovtfitter's license amended to

irdicate that he is holding such license for the use and

epefit of 4a e i COT. ation.
45} _¥o persor may hold more than ope (1} ountfittert's
license either for his own_ benefit or for the use _and

begefi tpershi tjion no; the ne of
artnership or atj o, ore tha ope i

cerrent outfitter's C e.

6 Notwithstandi n othex rovision or _law a
jcense 1l expire on the last da f_the licens ar_ fo
which it w ned.™

Section 5. Section 26918, BR.C.B. 1947, is asended to
read as follows:

»26-918. &rounds for suspension or revocation of
license. Every 1ice§se. or right to apply for apd hold _such
ljcense, may be suspended or revoked by the fish and game

—~i2—
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commission npon any of the tollowing grounds:

1 Havj C ed to all of the uwalifications

for holding a_ license.

44 (2) Fraud or deception im procuring a license.

=23 i3 Fraudulent, untruthful or misleading
advertising.

43% (4) Comviction of a felony, until civil rights are
restored or_until time of any deferred sertence for a felony

has ezpjred.
- {5} hepeated I.o__ 2} convictions, _or _bond

forfejtures, ef as_to violations of the fish and game of
outfitting laws or requlatjons of the state of Moniuna or of
ithe Dpited States.

4+ {6) A substantial breachk of any wsittes contract
vith any person utilizing #is the services of _the license

bolder ae—peFtains—to—4this—aect provided that suoch breach is
esé lished

46} (7) The willful and—rvepeated enployment of an
unlicensed guide by an outfitter.

2 £ ail 3 Rt} s € ths
act

matter of fipgal judgsent in_a coprt of law.

(8) oress ¥egligence or sisconduct while acting as anm

outfitter or guide which negligence or miscunduct causes a
a r or n sonabl: isk_of danger to Isofl_Or property
of any clie of such outfitter uide."
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Section 6. Section 26—919, R.C.M. 1947, is amended to
read as follows:

m26-919. Procedure for revocation or suspension of
license. Proceedings for the revocation or suspension of a
license issued hereunder may be taken apon charge or
recoasendation of any person. All such charges or
recoamendations must be made in writing, msust state the
facts wpon which such charge or recomsendation is based and
must be signed and swore to by the person making the charge
or recommendation. Any such charge or recoamendation shall
be filed with the fish and game director. Thereupon, the
fish and game director shall initiate a prelisinary
invesitigation of all facts in cogppection with the charge. A
copy ot all information shall be transmitted to the advisory
cotncil. The—ad¥isery—eeuneil-—shall withinsiaxty (60)—days
Fecounepdi—the—aotionto—beo—taken» The advisory  _council may
make Tecommendation as _to the action to be taken provided

that any such_ recommendation shall be made, in writing and

delivered to the director within iwent 2 ays _aft

date of transmittal of such information to the coupcil. 1f

the accusation be deemed to be unfounded or trivial, the

fish and game director shall dismiss the same and report his
action to the tish and game commission and will advise the

aocused licensee charged amnd the complaining party of the

action. Shouid the fish and gawe dJirector deteramine the

- 55397
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charge or recommendation to have good cause and to be
sufficiently founded, he shall recommend to the fish and
game coamission that the same be approved and the revocation
or saspeasion be effected. The fish and game director
thereupon shall cause a copy of the charge, recomsendation
of the council, and a record of the investigation to be
served upon the licensee involved, not less thar twenty (20)
days prior to the day set for hearing thereomn which said
hearing shall be before the fish and game coameission at a
time and place set by such commission. At the bearing the
licensee involved may be represented by counsel. After full,
fair and impartial hearing, the fish and game commission may
suspend the accused s license or hi ight to ho tice]
for a period not toc exceed three {3) years or may order the
license revoked or may dismiss the charge or recoamendation
based upon the facts shown at the hearing. A revoked or
suspended license may be reissuwed or reinstated at the
discretion of the commission.®

Sectioe 7. Section 26-920, R.C.®. 1947, is amended to
read as follows:,

*26--920. Appeal to district court. Aany person who
feels aggrieved by any action of the £fish—and—gade
coasiseieon director in denying the issnance of a license, e®
&e—easfumm—er—fmetaﬂ—of or of the fish apd game

compission ip suspendipg or rewvoking his license as an
15—
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outfitter or guide, may appeal to the district court of the
county of his residence, within sizey—(60) thirty {30) days
after the eptery—of-the-order date of such actiop by filing
with the clerk of said conrt a notice of appeal briefly
setting forth the action coamplaiped of and appealed 1from.
Summons and copy of the notice of appeal shall be served on
the commission and all proceedings shall confora to the code
of civil procedure of the state of Montana. Upon such
appeal, the action shall be by trial de novo and, upon
demand in writing, either party shall be entitled to trial
by Jjury. The court may sustain or reverse the action of the

coapission or take such other action as the court may deen

just and proper. ke _com i [ e_coun ordeXr
a__stay of apny revocation or suspension and the commission’s
Levoc Ol_Or_Su. psion _is t sSu; i b the
co the erj suspensj ey in
¥ith the da ter the court's a O] sastaini the
decision of the commissjop.”

Section 8. Severability. If a part of this act is
invalid, all valid parts that are severable frox the inwvalid
part resain in effect. If a part of this act is invalid in
cne or more of its applications, the part remains in effect
in all valid applications that are severable from the
invalid applications.

~EBndg—
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SB 0397/02

Approved by Committese
on Natural Resources

Approved by Comm.
on Fish and Game

SENATE BILL NO. 397
-

INTRODUCED BY MURPHY (BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
26-904, 26-906, 26~915, 26-916, 26-918, 26~919 AND 26-920,
R.C.M. 1947, RELATING TO THE LICENSING AND REGULATION OF
OUTFITTING AND GUIDING OF HUNTING AND FISHING PARTIES WITHIN

THE STATE OF MONTANA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 26-904, R.C.M. 1947, is amended to
read as follows: .

"26-904, Who deemed outfitter. For th; purpose of this
act, the word "outfitter" shall mean any perscn or persons,
company or corporation who shall engage in the business of
outfitting for hunting or fishing pgrties, as the term is
commonly understood, who shall for consideration provide any
saddle or pack animal or animals or personal service for
hunting or fishing parties, camping equipment, vehicles or
other conveyance except boats for any person or persons to
hunt, trap, capture, take or kill any game, or who shall for
consideration furnish a boat or other floating craft and
accompany any person or persons for the purpose of catching
fish, or who shall aid or assist any person or persons in

locating or pursuing any game animal, The providing of the
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above mentioned services, property or equipment shall be

conclusively presumed to have been for consideration for

purposes of this act if the same, or any therecf, are

provided by any person, company or corporation for mere than

two (2) parties or two {2} other persons during any calendar

year or on more than two (2) occasions during any such

calendar year."”
Section 2. Section 26-906, R.C.M. 1947, is amended to

read as follows:

"26-906. Outfitter and employees of outfitter egually
responsible with others for violations of law--must report
violations. Any person accompanying a hunting or fishing
party as an outfitter or agent or employee of such outfitter
shall be equally responsible with any person or party
employing him as an outfitter for any violation of the law;
any such ocutfitter or employee of such outfitter, who shall
willfully fail to or refuse to report any violation of the
law, shall be liable to the penalties as herein provided.

1f any professional guide commits any violation of the laws,

or applicable regulations, relating to fish and game,

outfitting or guiding with actual or implied knowledge of an

outfitter then employing such guide, the outfitter is

legally responsible for such violation for all purposes

under the laws or regulations if the ocutfitter fails to

report any such violation to proper authority.

-2~ SB 397
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No  person may hire or retain any outfitter or

professional guide unless the outfitter or professional

guide is currently licensed in accordance with the laws of

the state of Montana,"

Section 3. Section 26-915, R.C.M. 1947, is amended to
read as follows:

"26-915. Application for license =-- contents --
requirements and qualifications--fees. (1) Each applicant
for an outfitter's or professional guide's license shall
make application for license upon a form to be prescribed
and furnished by the fish and game commission which shall
include:

{(a) The applicant's full name, address and telephone
number, .

(b} The address of his principal place of business in
the state of Montana.

(¢} The amount and kind of property and equipment owned
and used in the outfitting business of the applicant, if an
outfitter's license application.

{d) The experience of the applicant, including years of
experience as an outfitter or guide, knowledge of areas in
which he has operated and intends to.operate, and ability to
cope with weather conditions and terrain.

{e) 2 signed statement of the licensed outfitter by
whom the professional guide is to be employed, that the said

-3=- SB 397
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guide is in fact, to be employed by such outfitter and
stating that said outfitter recommends the applicant for his
gualifications.

(f) A statement by a Montana fish and game warden to
the fish and game director that the equipment listed on the
applicatidn has been inspected by said warden and that the
same . is in fact, owned or used leased by the applicant and
is in good operating condition and is sufficient and
satisfactory for the services advertised or contemplated to
be performed by such applicant.

{g) A statement of the maximum number of guests to be
taken at any one (1) time.

{h) Each new applicant who intends to outfit on a
naticnal forest must have the written approval of the
rangers in whose district he will establish hunting camps,
and such written approval shall accompany the application.

{i) Bach-appliication-—-for--a~--partnershipy--conpany—-o¥
corporation-~must-~be--in-~the--name~-of--one-individuak-whe

quatifies-under-the-provistons-ef-ehis—acks Applications for

outfitter's license shall be in the name of an individual

person  only. Applications involving corporations or

partnerships shall be made by one individual person who

qualifies under the provisions of this act and any license

issued pursuant thereto shall be in the name of that person

and the 1license shall specifically state that the same is

-4=- SB 397
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issued for the use and benefit of the named corporation or

partnership involved. Any revocation or suspension of such

a license is binding upon the individual person and the

partnership or corporation for the use and benefit of which

the licenss was originally issued.

{2) Bach applicant for, and holder of, an outfitter’'s

license or any renewal thereof, shall, in the opinion of the

director, meet the following seequirements gualifications:
(a) Be-a-sompetani-persen-sf-gecd-merai-character: Be a

person of at least eighteen (18) years of age, in possession

of all natural faculties, of ordinary intelligence and in

such physical condition as to be able to perform his duties

.

as an outfitter,

{b} Be a citizen of the United States and a resident of
Montana for a full two (2) years, unless the residency
reguirement is waived by the fish and game commission.

4{ey-Be-at-ieast-citghteen~-{idr-venrs-sf-ages

{d+—Be-in-éaeh—physéeai-eonditien——es-—te——be—-ahie-—te
perform-hts-assigned-or-abtigated-dutiess

fe+ (c) To own or hold under written lease or to
represent a company, corporation or partnership who owns or
holds under written lease the equipment and facilities as is
necessary to provide the services advertised, contracted
for, or agreed upon between the outfitter and his clients,
All equipment and facilities shall be subject to inspection
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at all reasonable times and places by the fish and game
commission or its designated agent.

{d) B3e a person who has demonstrated a respect for,

and compliance with, the laws of any state or of the United

States and all regulations promulgated thereunder,

especially as to matters of fish and game, conservation of

natural resources and preservation of the natural ecosystem

without pollution thereof,

(@) Have not been convicted, or forfeited bond, as--te

OF ONE HUNDRED DOLLARS {$100) OR MORE ON more than one (1)

violation of the fish and game laws of any state or the

United States.

{f}) Have not, at any time, practiced fraud, deception

or material misrepresentation in procuring any previous

outfitter or guide's license from the state of Montana.

{g) Have not, at any time, promulgated any false or

misleading advertising relating to the business of

outfitting.
{h} Have not been finally adjudged by a court of law,

guilty of any substantial breach of written or oral contract

with any person utilizing the applicant's services as an

outfitter or guide during the license year immediately

preceding that for which the application is made.

(i) Have not committed any negligent act or misconduct

while acting as an outfitter or guide which negligence or
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misconduct caused a danger or unreasonable risk of danger to

person or property of any client of such cutfitter or guide

during the license year immediately preceding that for which

the application is made.

{j) Have not, at any time, been convicted of a felony

unless civil rights have been restored pursuant to law. No

person may apply for, or hold an outfitter's license during

any period of time in which a deferred sentence has been

imposed for a felony.

(k) Have substantially complied with all fish and game

department regulations and state and federal laws concerning

outfitters and quides, if the applicant has previously held

a license as such outfitter or guide.

££+ (1) Pass a standard examination administered by
the fish and game director, or an agent designated by him,
which said examination shall require general and sufficient
knowledge displaying and indicating ability to pefform the
services centemplated with efficiency and with safety to the
health and welfare of perscons employing such services. The
said examination shall test the applicant's knowledge of
subjects which shall apply to the type of license applied
for in the following subjects:

(i) Fish and game laws and regulations.

{ii) Practical woodsmanship.

{iii)} General knowledge of big game.
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(iv) Field preparation of trophies.

{v}) Care of game meat.

(vi) Use of outfitter's gear as shown on the
application,

(vii} Knowledge of area and terrain.

{viii) Knowledge of firearms.

{ix) Federal and state regulations as applicable to
outfitting.

(x) Practical first aid.

(3) Each applicant for a professional guide's license
shall meet the following requirements:

{a) Be-a-competent-persen-of-geed-moral-eharacters Be a

person of at least eighteen (18) years of age, in possession

of all natural faculties, of ordinary intelligence and in

such physical condition as to be able tc perform his duties

as a professional guide.

(b} Be a citizen of the United States and a resident
of Montana as defined in this act.

4e}-Be-eiqhteen-{i8}~years-of-age-or-otder-and-in--such
physicalt--condition--as-~to--be-abie-to-perform-his—assigned
dutiess

44} (c) Be endorsed and recommended by an outfitter
with a valid license.

(4) A resident guide shall have been issued a valid
resident wildlife conservation license.
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{5) Residence requirements for procuring an outfitter's
license are hereby waived as to persons who are citizens of
a common boundary state and of a common county thereof to
the same extent the home state of the applicant waives such
requirements for the residents of Montana except for fee.

For the purpose of obtaining a guide's license only,
nonresident professional guides employed by resident
outfitters shall be considered resident professiconal gquides.

(6) Applications shall be made to and filed with the
fish and game director and accompanied by a license fee as
herein stipulated, which will be refunded if and when the
application is denied. The fee is to be used in
investigation of the applicant, in enforcement of this act,
and for administrative costs.

Resident ocutfitter's license fee....ssecearvasses 50.00

Resident professional guide'’s fee.........0c....5 15,00

Resident guide's license is a wvalid Montana wildlife
conservation license.

Nonresident outfitter's license fee......00.....5150.00

Nonresident professiocnal guide's fee..sevseeee...$100.00
Provided, however, that if the nonresident resides in a
state requiring residents of the state of Montana to pay in
excess of said amounts for similar license, the fee for such
nonresident outfitters or guides shall be the same amount as
such higher fee charged in the state where such nonresident
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resides.

(7) The fish and game director in his discretion may
cause to be made such additional investigation and inguiry,
relative to the applicant for outfitter's 1license and an
applicant's qualifications as he shall deem advisable. The

director may deny or refuse to issue any new license or to

renew any previous license if, in his opinion, the applicant

does not meet the gualifications herein stated. 1In the

event that any application for license is denied or refused,

the director shall immediately notify the applicant setting

forth in the notice the grounds upon which the denial or

refusal is based. Final decision as to issuance of renewal

applications shall be made not later than thirty (30) days
from the date of receipt of the completed application for
renewal of license, and upon a new application, not later
than ninety (90} days from the date of receipt of the
completed application for 1license. A licensee in good
standing shall be entitled to a new license for the ensuing
license year upon complying with the provisions of this
section, but is exempt from having to retake the written
examination,

(8 Only one {1} application for an outfitter or

guide's license may be made any one (1} license year. If

any _application is denied, subseguent applications by the

same applicant for the license year involved are null and
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void.

Section 4. Section 26-916, R.C.M, 1947, is amended to
read as follows:

"26~916., Kinds of license issued. (1) After receipt of
the application and when all the conditions and requirements
of this act have been satisfied, the fish and game director
shall 1issue either of the following licenses depending upon
his determination of the applicant's ability and the service
that the applicant can perform with the equipment listed on
his application.

{(a}] A general license authorizing him to perform all
the functions of an outfitter as that term is defined in
section 26-904, R.C.M., 1947.

{b) A special license authorizing him to perform only
the function of outfitting listed on the license. The
license shall be in the form prescribed, and shall be valid
for the licensing year in which issued. If the application
is denied, the fish and game director shall notify the
applicant, in writing, of the reasons for the denial, and if
the reasons are corrected, a license shall be issued upon
reapplication thereof,

{2) For the purpose of this act, a person may serve as
a professional guide under his employer's 1license after
submitting his application with the proper license fee until
license is issued or for ten (10) days after notification of
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rejection of license.

{3) To be valid, a professional guide license must bear
the signature and outfitter's license number of an endorsing
outfitter and is valid only while the holder of such license
is employed by an endorsing outfitter.

{4) No outfitter license may be transferred during any

license year, provided that an individual person may, upon

proper showing, have his outfitter's license amended to

indicate that he is holding such license for the use and

benefitr of a named partnership or cerporation.

(5) No person may hold .more than one (1) outfitter's

license either for his own benefit or for the use and

benefit of a partnership or corporaticn nor may the name of

any partnership or corporation appear on more than one (1)

current outfitter's license.

{6) Notwithstanding any other provision or law a

license shall expire on the last day of the license vear for

which it was issued."

Section 5. Section 26-918, R.C.M. 1947, is amended to
read as follows:
"26-918. Greounds for suspension or revocation of

license. Every license, Or right toc apply for and hold such

license, may be suspended or revoked by the fish and game
commission upon any of the following grounds:

(1) Having ceased to meet all of the gualifications
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for holding a license,

4+3 {2) Fraud or deception in procuring a license.

42¥ {3) Fraudulent, untruthful or misleading
advertising.

43+ (4) Conviction of a felony, until civil rights are

restored or until time of any deferred sentence for a felony

has expired.
443 {(5) Repeated Two (2) convictions, or bond

forfeitures, OF ONE HUNDRED DOLLARS ($i00) OR MORE @£ as to

violations of the fish and game or outfitting laws or

regulations of the state of Montana or of the United States.

+5¥ (6) A substantial breach of any weseken contract

with any person utilizing h%#s the services of the license

holder as-pertatns-te-this-mer provided that such breach is

established as a matter of final judgment in a court of law.

46+ (7) The willful and--repeated employment of an
unlicensed guide by an outfitter.

43y~ -Por-~fniiure-so-comply-with-the-previsions-of-ehis
aces

(8) Sress-negiigence Negligence or misconduct while

acting as an outfitter or guide which negligence or

misconduct causes a danger or unreasonable risk of danger to

person or property of any client of such outfitter or

guide.”
Section 6. Section 26-919, R,.C.M. 1347, is amended to
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read as follows:

"26-919. Procedure for revocation or suspension of
license. Proceedings for the revocation or suspension of a
license issued hereunder may be taken upon charge or
recommendation of any person. All such charges or
recommendations must be made in writing, must state the
facts upon which such charge or recommendation is based and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the fish and game director. Thereupcon, the
fish and game director shall initiate a preliminary
investigation of all facts in connection with the charge. &
copy of all informat%on shall be transmitted to the advisory
council. %Phe--eadvisery-councii-shatri-withién-sitxey-£66)-days

recommend-the-action-—to-be-takenry The advisory council may

make recommendation as to the action to be taken provided

that any such recommendation shall be made, in writing and

delivered to the director, within twenty (20) days after

date of transmittal of such information to the council. If

the accusation be deemed to be unfounded or trivial, the
f£ish and game director shall dismiss the same and report his
action to the fish and game commission and will advise the

aceused licensee charged and the complaining party of the

action. Should the fish and game director determine the
charge or recommendation to have good cause and to be
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sufficiently founded, he shall recommend to the fish and
game commission that the same be approved and the revocation
or suspension be effected. The fish and game director
thereupon shall cause a copy of the charge, recommendation
of the council, and a record of the investigation to be
served upon the licensee involved, not less than twenty (20)
days prior to the day set for hearing thereon which said
hearing shall be before the fish and game commission at a
time and place set by such commission. At the hearing the
licensee involved may be represented by counsel., After full,
fair and impartial hearing, the fish and game commission may

suspend the accused's license or his right to hold a license

for a period not to exceed three (3) years or may order the
license revoked or may dismiss the charge or recommendation
based upon the facts shown at the hearing. A revoked or
suspended license may be reissued or reinstated at the
discretion of the commission.”

Section 7. Section 26-920, R.C.M. 1947, is amended to
read as follows:

®"26-920, Appeal to district court. Any person who
feels aggrieved by any action of the <£ish--and-—game
commissten director in denying the issuance of a license, er

thevsaspensien-or-seveention-of or of the fish and game

commission in suspending or revoking his license as an

outfitter or guide, may appeal to the district court of the
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county of his residence, within sisey-<£68} thirty (30) days

after the entry-ef-ehe-erder date of such action by filing

with the clerk of said court a notice of appeal briefly
setting forth the action complained of and appealed from.
Summons and copy of the notice of appeal shall be served on
the commission and all proceedings shall conform to the code
of civil procedure of the state of Montana. Upon such
appeal, the action shall be by trial de novo and, upon
demand in writing, either party shall be entitled to trial
by jupy. The court may sustain or reverse ‘the action of the
commission or take such other action as the court may deem

just and proper. If the commission or the court has ordered

a stay of any revocation or suspension and the commission's

revocation or suspension is thereafter sustained by the

court the period of suspension or revocation shall begin

with the first day after the court's action sustaining the

decision of the commission.”

Section 8. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is iavalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

-End-
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SENATE BILL NO. 397

INTRODUCED BY MURPHY {BY REQUEST)

A BILL FOR AN ACT ENTITLED: "AW ACT TO AMEND SECTIONS
26-904, 26-906, 26-915, 26~916, 26-918, 26-919 AND 26-920,
R.C.M, 1347, RELATING TO THE LICENSING AND REGULATION OF
QUTFITTING AND GUIDING OF HUNTING AND FISHING PARTIES WITHIN

THE STATE OF MONTANA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 26-904, R.C.M. 1947, is amended to
read as follows:

"26-904. Who deemed outfitter. For the purpose of this
act, the word "outfitter"™ shall mean any perscon or persons,
company or corporation who shall engage in the business of
ocutfitting for hunting or fishing partjes, as the term is
commonly understood, who shall for consideration provide any
saddle or pack animal or animals or perscnal service for
hunting or fishing parties, camping equipment, vehicles or
other conveyance except boats for any person or persons to
hunt, trap, capture, take or kill any game, or who shall for
consideration furnish a boat or other £loating craft and
accompany any person or persons for the purpose of catching
fish, or who shall aid or assist any persen or persons in

locating or pursuing any game animal. The providing of the
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above mentioned services, property or equipment shall be

conclusively presumed +to have been for consideration for

purposes of this act 1if the same, or any therecf, are

provided by any person, company or corporation for more than

two (2) parties or two (2) other persons during any calendar

yvear or on more than two (2) occasions during any such

calendar year."
Section 2. Section 26-906, R.C.M. 1947, is amended to

read as follows:

"26-906., Outfitter and employees of outfitter equally
responsible with others for violations of law--must report
violations. Any person accompanying a hunting or fishing
party as an outfitte? or agent or employee of such outfitter
shall be equally responsible with any person or party
employing him as an outfitter for any viclation of the law;
any such cutfitter or employee of such outfitter, who shall
willfully fail to or refuse to report any violation of the
law, shall be liable to the penalties as herein provided.

If any professional quide commits any violation of the laws,

or applicable regulations, relating to fish and game,

outfitting or guiding with actual or implied knowledge of an

outfitter then employing such guide, the outfitter is

legally responsible for such wiolation for all purposes

under the laws or regulations if the outfitter fails to

report any such violation to proper authority.
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No  person may hire or retain any outfitter or

professional guide unless the outfitter or professional

guide is curxrently licensed in accordance with the laws of

the state of Montana."

Section 3. Section 26-915, R.C.M. 1947, is amended to
read as follows:

"26-915, Application for license =-- contents --
requirements and qualifications--fees, (1) Each applicant
for an outfitter's or professional guide's license shall
make application for license upon a form to be prescribed
and furnished by the fish and game commission which shall
includes:

{a) The applicant's full name, address and telephone
number.

{b} The address of his principal place of business in
the state of Montana.

{c) The amount and kind of property and equipment cwned
and used in the outfitting business of the applicant, if an
outfitter's license application.

(d) The experience of the applicant, including years of
experience as an outfitter or guide, knowledge of areas in
which he has operated and intends to operate, and ability to
cope with weather conditions and terrain.

(e) A signed statement of the licensed outfitter by
whom the professional guide is to be employed, that the said
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guide is in fact, to be employed by such outfitter and
stating that said outfitter recommends the applicant for his
qualifications.

(f) A statement by a Montana fish and game warden to
the fish and game director that the equipment listed on the
application has been inspected by said warden and that the
same is in fact, owned or wsed leased by the applicant and
is in good operating condition and is sufficient and
satisfactory for the services advertised or contemplated to
be performed by such applicant.

{g) A statement of the maximum number of guests toc be
taken at any one (1) time.

{h) Each new applicant who intends to outfit on a
national forest must have the written approval of the
rangers in whose district he will establish hunting camps,
and such written approval shall accompany the application.

(i) Bach-appitention--for--a--parenershipy--coempany--or
corporation--musk-——be--in-~thae--name~-of--sne-indsviduat-whoe

quatifies-under-—the-previsions-sf~ehia-aees Applications for

outfitter's license shall be in the name of an individual

person only. Applications involving corporations oxr

partnerships shall be made by one individual person who

gualifies under the provisions of this act and any license

issued pursuant thereto shall be in the name of that person

and the license shall specifically state that the same is
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issued for the use and benefit of the named corporation or

partnership involved. Any revocation or suspension of such

a license is binding upon the individual person and the

partnership or corporation for the use and benefit of which

the license was originally issued.

{2) Each applicant for, and holder of, an outfitter’'s

license or any renewal thercof, shall, in the opinion of the

director, meet the following requirements gualifications:
{a) Be-a-competent-persen-sf-goed-moret-eharacterr Be a

person of at least eighteen {18) years of age, in possession

of all natural faculties, of ordinary intelligence and in

such physical condition as to be able to perform his duties

as an outfitter.

{b) Be a citizen of the United States and a resident of
Montana for a full two {2} vyears, unless the residency
requirement is waived by the fish and game commission.

4ey-Be-pe-teast-citghteen-4{i8)}-years-ofé-ager

44y-Be-in-sueh-physicat-econdition--as-—to-—be--able--teo
perform-his-asstgned-or-obiigated-dutiess

{e+ (c) To own or hold under written lease or to
represent a company, corporation or partnership who owns or
holds under written lease the equipment and facilities as is
necessary to provide the services advertised, contracted
for, or agreed upon between the outfitter and his clients.
All equipment and facilities shall be subject to inspection
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at all reasonable times and places by the fish and game
cormmission or its designated agent.

{d) 3Be a person who has demonstrated a respect for,

and compliance with, the laws of any state or of the United

States and all regulations promalgated thereunder,

especially as to matters of fish and game, conservation of

natural resources and preservation of the natural ecosystem

without pollution thereof.

{e} Have not been convicted, or forfeited bond, as--+e

QF ONE HUNDRED DOLLARS ($100) CR MCRE ON more than one (1)

violation of the fish and game laws of any state or the

United States.

{f) Have not, at any time, practiced fraud, deception

or material misrepresentation in procuring any previous

outfitter or guide's license from the state of Montana.

{g) Have not, at any time, promulgated any false or

misleading advertising relating to the business of

outfitting.
{h) Have not been finally adjudged by a court of law,

guilty of any substantial breach of written or coral contract

with any person utilizing the applicant's services as an

outfitter or guide during the license year immediately

preceding that for which the application is made.

{i)} Have not committed any negligent act or misconduct

while acting as an outfitter or guide which negligence or
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misconduct caused a danger or unreasonable risk of danger to

person or property of any client of such outfitter or gquide

during the license year immediately preceding that for which

the application is made.

(i} Have not, at any time, been convicted of a felony

unless civil rights have been restored pursuant to law. No

person may apply for, or hold an outfitter's license during

any period of time in which a deferred sentence has been

imposed for a felony.

(k) Have substantially complied with all fish and game

department requlations and state and federal laws concerning

outfitters and guides, if the applicant has previously held

a license as such outfitter or guide.

{f+ (1) Pass a standard examination administered by
the fish and game director, or an agent designated by him,
which said examination shall require general ang sufficient
knowledge displaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing such services. The
said examination shall test the applicant's knowledge of
subjects which shall apply to the type of license applied
for in the following subjects:

(i) Fish and game laws and regulations.

(ii} Practical woodsmanship.

(iii) General knowledge of big game,
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(iv) Field preparation of trophies.

{v) Care of game meat.

(vi) Use of outfitter's gear as shown on the
application.

{vii} Knowledge of area and terrain.

{viii) Knowledge of firearms.

{ix) Federal and state regulations as applicable to
outfitting.

(x} Practical first aid.

{3) Each applicant for a professional guide'’s license
shall meet the following requirements:

{a) Be-a-competent-person-of-gesd-merat-eharasters Be a

person of at least eighteen (18) years of age, in possession

of all natural faculties, of ordinary intelligence and in

such physical condition as to be able to perform his duties

as a professional guide.

{b} Be a citizen of the United States and a resident
of Montana as defined in this act.

tey-Be-etghteen-{38}-years-of-age-or-otder-and-in-—such
physteat--condition-——-as-~to-—-be-abie-te-perform-his-assianed
duties:

44y (c} Be endorsed and recommended by an outfitter
with a valid license.

{4) A resident guide shall have been issued a valid
resident wildlife conservation license.
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(5) Residence requirements for procuring an outfitter’s
license are hereby waived as to persons who are citizens of
a common boundary state and of a common county thereof to
the same extent the home state of the applicant waives such
requirements for the residents of Montana except for fee.

For the purpose of obtaining a guide's license only,
nonresident professional guides employed by resident
outfitters shall be considered resident professional guides.

{6) Applications shall be made to and filed with the
fish and game director "and accompanied by a license fee as
herein stipulated, which will be refunded if and when the
application is denied. The fee is to be used in
investigation of the applicant, in enforcement of this act,
and for administrative costs.

Resident outfitter's license fee....ecenueevesea$ 50.00

Resident professional guide’s fee.....vcuevssse.$ 15,00

Resident guide's license is a wvalid Montana wildlife
conservation license.

Nonresident outfitter’'s license fee.....svs.....5150,00

Nonresident professiocnal guide's fee......v0.e..$100.00
Provided, however, that if +the nonresident resides in a
state requiring residents of the state of Montana to pay in
excess of said amounts for similar license, the fee for such
nonresident outfitters or guides shall be the same amount as
such higher fee charged in the state where such nonresident
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resides.

(7) The fish and game director in his discretion may
cause +to be made such additiocnal investigation and inquiry,
relative to the applicant for outfitter's license and an
applicant's qualifications as he shall deem advisable. The

director may deny or refuse tc issue any new license or to

renew any previous license if, in his opinion, the applicant

does not meet the gualifications herein stated. In the

event ‘that any application for license is denied or refused,

the director shall immediately notify the applicant setting

forth in the notice the grounds upon which the denial or

refusal is based. Final decision as to issuance o0f renewal

applications shall be made not later than thirty (30} days
from the date of receipt of the completed application for
renewal of license, and upon a new application, not later
than ninety {90) days from the date of receipt of the
completed application for 1license. A 1licensee in gocd
standing shall be entitled to a new license for the ensuing
license vyear upon complying with the provisions of this
section, but is exempt from having to retake the written
examination.

(8) Only one (1) application for an outfitter or

guide's license may be made any one {1} license vear. 1f

any application is denied, subsequent applications by the

same applicant for the license year involved are null and
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Section 4. Section 26-916, R.C.M. 1947, is amended to
read as follows:

"26-916., Kinds of license issued. (1) After receipt of
the application and when all the conditions and requirements
of thic act have been satisfied, the fish and game director
shall issue either of the following licenses depending upon
his determination of the applicant's ability and the service
that the applicant can perform with the equipment listed on
his application.

(a) A general license authorizing him to perform all
the functions of an outfitter as that term is defined in
section 26-904, R.C.M., 1947.

{(b) A special license authorizing him to perform only
the function of outfitting 1listed on the 1license., The
license shall be in the form prescribed, and shall be valid
for the licensing year in which issued. If the application
is denied, the fish and game director shall notify the
applicant, in writing, of the reasons for the denial, and if
the reasons are corrected, a license shall be issued upon
reapplication thereof.

(2} For the purpose of this act, a person may serve as
a professional guide under his employer's license after
submitting his application with the proper license fee until
license is issued or for ten (10) days after notification of
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rejection of license.

{3) To be valid, a professional guide license must bear
the signature and outfitter's license number of an endorsing
outfitter and is valid only while the holder of such license
is employed by an endorsing outfitter.

{4) No outfitter license may be transferred during any

license vear, provided that an individual perscn may, upon

proper showing, have his outfitter's license amended to

indicate that he is holding such license for the use and

benefit. of a named partnership or corperaticn.

{5} No person may hold more than one (1} outfitter's

license either for his own benefit or for the use and

benefit of a partnership or corporation nor may the name of

any partnership or corporation appear on more than one (1)

current outfitter's license.

{6) Notwithstanding any other provision or law a

license shall expire on the last day of the license year for

which it was issued.”

Section 5. Section 26-9%18, R.C.M. 1947, is amended to
read as follows:
"26~-918., Grounds for suspension or revocation of

license. Every license, or right to apply for and hold such

license, may be suspended or revoked by the fish -and game
commission upon any of the following grounds:

(1) Having ceased to meet all of the gualifications
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for holding a license.

433 (2) Fraud or deception in procuring a license.

<23 {3) Fraudulent, untruthful or misleading

advertising.
43+ (4) Conviction of a felony, until civil rights are

restored or until time of any deferred sentence for a feiony

has expired.
44* (5) Repeated Two (2) convictions, or bond

forfeitures, OF ONE HUNDRED DOLLARS ($100) OR MORE ef as to

violations of the £fish and game or outfitting laws or

regulations of the state of Montana or of the United States.

45+ (6) A substantial breach of any weiéeen contract

with any person utilizing h¢s the services of the license

holder as-pereaims—to-shis-aek provided that such breach is

established as a matter of final judgment in a court of law.

46+ (7) The willful eand--repeated employment of an
unlicensed guide by an outfitter.

43-~Bor--faiinre—to-compiy-with-the-provisions—-ef-this
acts

{8) 6ress-negligenee Negligence or misconduct while

acting as an outfitter or guide which negligence or

misconduct causes a danger or unreasonable risk of danger to

person or property of any client of such outfitter or

guide."
Section 6., Section 26-919, R.C.M, 1947, is amended to
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read as follows:

"26-919. Procedure for revocation or suspension of
license. Proceedings for the revocation or suspension of a
license issued hereunder may be taken upon charge or
recommendation of any person., All such charges or
recommendations must be made in writing, must state the
facts wupon which such charge or recommendation is based and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the fish and game director. Thereupon, the
fish and game director shall initiate a preliminary
investigation of all facts in connection with the charge. A
copy of all information shall be transmitted to the advisory
council. %he--advisory-councit-shati-within-sixey-$603-days

recommend-the-aetion-to-be~takens The advisory council may

make recommendation as to the action to be taken provided

that any such recommendation shall be made, in writing and

delivered to the director, within twenty (20) days after

date of transmittal of such information to the council. if

the accusation be deemed to be unfounded or trivial, the
f£ish and game director shall dismiss the same and report his
action to the fish and game commission and will advise the

aceused licensee charged and the complaining party of the

action. Should the fish and game director determine the
charge or recommendation +to have good cause and to be
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sufficiently founded, he shall recommend to the fish and
game commission that the same be approved and the revocation
or suspension be effected. The £ish and game director
thereupon shall cause a copy of the charge, recommendation
of the council, and a record of the investigation to be
served upon the licensee invelved, not less than twenty (20)
days prior to the day set for hearing thereon which said
hearing shall be before the fish and game commission at a
time and place set by such commission. At the hearing the
licensee involved may be represented by counsel, After full,
fair and impartial hearing, the fish and game commission may

suspend the accused'’s license or his right to hold a license

for a period not to exceed three (3} years or may order the
license revoked or may dismiss the charge or recommendation
based upon the facts shown at the hearing. A revoked or
suspended license may be reissued or reinstated at the
discretion of the commission.”

Section 7. Section 26-920, R.C.M. 1947, is amended to
read as follows:

"26-920., Appeal to district court. Any person who
feels aggrieved by any action of the é£ish--and--game
commissien director in denying the issuance of a license, o¥

the-suspension-or-revecation-of or of the fish and game

comnission in suspending or revoking his 1license as an

outfitter or guide, may appeal to the district court of the

-15- SB 397

10
11
12
13
14
15
16
17
18
19
20
21
22
23

SB 0397/02

county of his residence, within séxey-+460% thirty (30} days

after the entry-ef-the~order date of such action by filing

with the clerk of said court a notice of appeal briefly
setting forth the acticn complained of and appealed from.
Summons and copy of the notice of appeal shall be served on
the commission and all proceedings shall conform to the code
of civil procedure of the state of Montana. Upon such
appeal, the action shall be by trial de novo and, upon
demand in writing, either party shall be entitled to trial
by jury. The court may sustain or reverse the action of the
commission or take such other action as the court may deem

just and proper. If the commission or the court has ordered

a stay of any revocation or suspension and the commission's

revocation or suspension is thereafter sustained by the

court the period of suspension or revocation shall begin

with the first day after the court's action sustaining the

decision of the commission.”

‘Section 8. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

-End-
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HOUSE OF REPRESENTATIVES

March 12, 1975

HOUSE COMMITTEE ON FISH AND GAEM AMENDMENTS TO SENATE BILL 397
Be amended in the third reading bill as follows:

1. Amend page 6, section 3, subsection (2) (e), line 1l2.

Following: "States"
Ingsert: "within the past five (5) years"

AS 50 AMENDED
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SENATE BILL ©0. 397

INTRODUCED BY MURPHY (BY REQUEST)

A BILL FOR AN ACT  SHTITLED: "A1 ACT TO AMEND SECTIONS
26-904, 26-906, 26-915, 26-916, 26~-913, 26-319 AND 26-920,
R.C.M. 1947, RELATING TO Tiit LICENSING AND REGULATION OF
JQUTFITTLIIG AND GUIDING OF AUATING AJD FISHING PARTIES WITHIN

THE STATE OF MOUTAJA."

3E IT CWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 26-904, R.C.M. 1947, is amended to
read as follows:

"26-904. Who deemed ocutfitter. For the purpose of this
act, the word "outfitter" shall mean any person or pexrsons,
company or corporation who shall engage in the business of
outfitting for hunting or fishing parties, as the term 1is
commonly understood, who shall for consideration provide any
saddle or pack animal or animals or personal service for
nunting or fishing parties, camping equipment, vehicles or
other convevance except boats for any person or parsons to
hunt, trap, capture, take or kill any game, or wno shall for
consideration furnisia a boat or other floating craft and
accompany any person or persons for the purposs of catching
fish, or who shall aid or assist any person or persons in

locating or pursuing any game animal. The providing of the
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above mentioned services, property or edquipment shall be

conclusively presumed to have been for consideration for

purposes of this act if the same, or any thereof, are

provided by any person, company or corporation for more than

two {2} parties or two (2} other persons during any calendar

year or on more than two (2) occasions during any such

calendar year."

Section 2. Section 26-226, R.C.M. 1947, is amended to
read as follows:

"26-306. Outfitter and employees of outfitter equally
responsible with others for violations of law--must report
violations. &any person accompanying a hunting ox fishing
party as an outfitter or agent or employee of such outfitter
shall be equally responsible with any person or party
employing aim as an cutfitter for any violation of the law;
any such outfitter or employea of such outfitter, who shall
willfully fail to or refuse to report any violation of the
law, snall be liable to the penalties as herein provided.

If any professicnal guide commits any violation of the laws,

or applicable requlations, relating to fish and game,

outfitting or guiding with actual or implied knowledge of an

outfitter then employing such guide, the outfitter is

legally responsible for such vwviolation for all purposes

under the laws or regulations if the outfitter fails to

report any such violation to proper authority.
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No person may hire or retain any outfitter or

professional guide wunless the outfitter or professional

guide is currently licensed in accordance with the laws of

the state of Montana.”

Section 3. Section 26-915, R.C.M. 1947, is amendad to
read as follows:

"26-915., Application for license =- <contents -~
requirements and gqualifications--fees. (1) Each applicant
for an outfitter's or professiongl guide's license shall
make application for licease upon a form to be prescribed
and furnished by the fish and game commission which shall
include:

(a) The applicant's full name, address and telephone
number.

(b} The address of his principal place of business in
the state of Montana.

{c}) The amount and kind of property and equipment owned
and used in the outfitting business of the applicant, if an
outfitter's license application.

{d) The experience of the applicant, including years of
experience as an outfitter or guide, knowledge of areas in
which he has operated and intends to operate, and ability to
cope with weather conditions and terrain.

{e} A signed statement of the licensed outfitter by

whom the professional guide is to he employed, that the said
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guide is in fact, to be employed by such outfitter ana
stating that said outfitter recommends thes applicant for ais
gualifications.

(£} A statenent by a Montana fish anc game warden to
tha fish and game director that the eguipment listed oa the
application nas been inspected by said warden and that the
same 1is in fact, owned or used lecasec by the applicant and
is in goecd operating condition and is sufficient and
satisfactory for the services advertised or contemplated to
ne performed by such applicant.

{g) A statement of the maximum number of guests to o»e
taken at any one (1) time.

(h} Each new applicant who intends to outfit on a
national forest must have the written approval of the
rangers in whose district he will establisih hunting camps,
and such written approval shall accompany the application.

(i) Besh-appiication—-for--a--parenershipy--company--oxr

corporation-—must--be--tn--the--name--of--ane-indiviavat-wne

auatifres-undevr-the-provistons-of-this-aets Applications for

outfitter's license shall be in the name of an individual

perscn only. Applications involving corporations or

partnerships snall be made »y one individual person wao

gqualifies under the provisions of this act and any license

issued pursuant thereto shall be in the name of that person

and the license shall specifically state that the sane is
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issued for the use and benefit of the named corporation or

partnership involved. Any revocation or suspension of such

a license is binding upon the individual person and the

partnership or corporation for the use and benefit of which

the license was originally issued.

(2) Bach applicant for, and holder of, an outfitter's

license or any renewal thereof, shall, in the opinion of the

director, meet the following requirements gualifications:
(2) Be-a-cempetent-person-of-good-merat-eharaceers Be a

serson of at least eighteen (18) years of age, in possession

of all natural faculties, of ordinary intelligence and in

such physical condition as to be able to perform his duties

as an outfitter.

{b) Be a citizen of the United States and a resident of
Montana for a full two (2) years, unless the residency
reguirement is waived by the fish and game commission.

{e}-Be-at-teast-eitghteen-+185-years-afi-ages

{d}-Be-in-sueh-physicat-econdition--as-—to--he--apte--4o
eerform-his-assicned-or-ebligated-dutiess

4e+ {c} To own or hold under written lease or to
represent a conmpany, corporation or partnership who owns oOr
holds under written lease the equipment and facilities as is
necessary to provide the services advertisad, contracted
for, or agreed upon between the outfitter and his clients.
All equipment and facilities shall be subjact to inspection
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at all reasonable times and places by the fish and game
commission or its designated agent.

{d) Be a person who has demonstrated a respect for,

and compliance with, the laws of any state or of the United

States and all regulations promulgated thereunder,

especially as to matters of fish and game, conservation of

natural resources and preservation of the natural ecosysten

without pollution thereof.

{e} Have not been convicted, or forfeited bond, as--ke

OF ONE HUNDRED DOLLARS ($100) OR MCRE ON more than one (1)

violation of the fish and game laws of any state or the

United States WITHIN THE PAST FIVE {(5) YEARS.

{£} Have » not, at any time, practiced fraud, deception

or material misrepresentation in procuring any previous

coutfitter or guide's license from the state of Montana,

{g) Have not, at any time, promulgated any false or

nisleading advertising relating to the business of

outfitting,
{h) Have not been finally adjudged by a court of law,

guilty of any substantial breach of written or oral contract

with any person utilizing the applicant’s services as an

outfitter or guide during the license vyear immediately

preceding that for which the application is made.

(i) idave not committed any negligent act or misconduct

while acting as an outfitter or guide which negligence or
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misconduct caused a danger or unreasonable risk of danger to

person or property of any client of such outfitter or gquide

during the license year immediately preceding that for which

the application is made.

(j}) Have not, at any time, been convicted of a felony

unless civil rights have been restored pursuant to law. No

person may apply for, or hold an outfitter's license during

any period of time in which a deferred sentence has been

imposed for a felony.

{k} Have substantially complied with all fish and game

department regulations and state and federal laws concerning

outfitters and guides, if the applicant has previously held

a license as such outfitter or guide.

t£y {1) Pass a standard examination administered by
the fish and game director, or an agent designated by him,
which said examination shall reguire general and sufficient
knowledge displaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing such services, The
said examination shall test the applicant's knowledge of
subjects which shall apply to the type of license applied
for in the following subjects:

(i) Fish and game laws and regulations.

{ii} Practical woodsmanship.

(iii) General knowledge of big game.
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(iv) Field preparation of trophies.

(v} Care of game meat.

{vi) Use of ocutfitter's gear as shown on the
application.

{vii) Knowledge of area and terrain.

{viii) Knowledge of firearms.

(ix) Federal and state regulations as applicable to
outfitting.

{x} Practical first aid.

{3) Bach applicant for a professional guide's license
shall meet the following reguireinents:

{a) Be-a-cempetent-persen-ef-geeod-merai-charaeters Be a

person of at least eighteen (18) years of age, in possession

of all natural faculties, of ordinary intelligence and in

such physical condition as to be able to perform his duties

as a professional guide.

(b)) Be a citizen of the United States and a resident
of Montana as defined in this act.

+e}-Be-aignteen—{iir-years-of-age-or-etder-and-in--suech
physéea&--eonditéen—-as--to--be-ebie-te—pezio:m-hés-assigned
dutiens

+d¥ [(c) Be endorsed and recommended by an outfitter
with a wvalid license.

(4) A resident guide shall aave been issued a valid

resident wildlife conservation license.
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{5) Residence requirements for procuring an outfitter's
license are hereby waived as to persons who are citizens of
a common boundary state and of a common county thereof to
the same extent the home state of the applicant waives such
requirements for the residents of Montana except for fee.

For the purpose of obtaining a gquide's license only,
nonresident professional guides employed by resident
outfitters shall be considered resident professional guides.

(6) Applications shall be made to and filed with the
fish and game director and accompanied by a license fee as
nerein stipulated, which will be refunded if and when the
application is denied. The fee is to be used in
investigation of the applicant, in enforcement of this act,
and for administrative costs.

Resident outfitter's license fe..ivencscrrenssed 50.00

Resident professional guide's fe€..ciecescsacsasa$ 15.00

Resident guide's license is a valid Montana wildlife
conservation license.

Honresident ocutfitter's license fee.............5150.00

donresident professional quide's feei.siieeneease$100.00
Provided, however, that if the nonresident resides in a
state requiring residents of the state of Montana to pay in
excess of said amounts for similar license, the fee for such
nonresident outfitters or guides shall be the same amount as
such higher fee charged in the state where such nonresident
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resides.

{7} The fish and game director in his discretion may
cause to be made such additional investigation and inguiry,
relative to the applicant for outfitter's 1license and an
applicant's gualifications as he shall deem advisable. The

director may deny or refuse to issue any new license or to

renew any previous license if, in his opinion, the applicant

does not meet the gqualifications herein stated. In the

event that any application for license is denied or refused,

the director shall immediately notify the applicant setting

forth in the notice the grounds upon which the denial or

refusal is based. Final decision as to issuance of renewal

applications shall be made not later than thirty {(30) days
from the date of receipt of the cocompleted application for
renewal of 1license, and upon a new application, not later
than ninety (90} days from the date of receipt of the
completed application for license. A licensee in good
standing shall be entitled to a new license for the ensuing
license year upon complying with the provisions of this
section, but is exempt from having to retake +the written
examination.

(8) Only one {1) application for an outfitter or

guide's license may be made any one (1) license vear. If

any application is denied, subsequent applications by the

same applicant for the license vear involved are null and
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void.

Section 4. Section 26-916, R.C.M. 1947, is amended to
read as follows:

"26-916. Kinds of license issued. (1) After receipt of
the application and when all the conditions and requirements
of this act have been satisfied, the fish and game director
shall issue either of the following licenses depending upon
nis determination of the applicant's ability and the service
that the applicant can perform with fhe equipment listed on
his application.

(a) A general 1license authorizing him to perfomm all
the functions of an ocutfitter as that term is defined in
section 26-904, R.C.M., 1947.

{(b) A special license authorizing him to perform only
the function of outfitting 1listed on the license. ‘he
license shall be in the form prescribed, and shall be valid
for the licensing year in which issued. If the application
is denied, the fish and game director shall notify the
applicant, in writing, of the reasons for the denial, and if
the reasons are corrected, a license shall be issued upon
reapplication thereof.

{2) Por the purpose of this act, a person may serve as
a professional guide under his employer's license after
submitting his application with the proper license fee until

license is issued or for ten (10) days after notification of
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(3) To be valid, a professional guide license must bear
the signature and outfitter's license number of an endorsing
outfitter and is wvalid only while the holder of such license
is employed by an endorsing outfitter.

(4) No outfitter license may be transferrea during any

license vyear, provided that an individual person may, upon

proper showing, have his outfitter's license amended to

indicate that he is holding such license for the use and

benefit of a named partnership or corporation.

{53} No person may hold more than one (1) outfitter's

license either for his own benefit or for the use and

benefit of a partnership or corporaticn nor may the name of

any partnership or corporation appear on more than one (1}

current outfitter's license.

{6) Notwithstanding any other provision or law a

license shall expire on the last day of the license vyear for

which it was issued."”

Section 5. Section 26-918, R.C.M. 1947, is amended to

read as follows:

"26-918. Grounds for suspension or revocation of

license. Every license, or right to apply for and hold such

license, may be suspended or revoked by the fish and game
commission upon any of the following grounds:

{l) Having ceased to meet all of the qualifications
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for holding a license.

43% (2) Fraud or deception in procuring a license.

<2% {3) Fraudulent, untrutnful or misleading

advertising.
43+ (4) Conviction of a felony, until civil rights are

restored or until time of any deferred sentence for a felony

nas expired.
+4% (5) Repeared Two (2} convictions, or _ bond

forfeitures, OF ONE HUNDRED DOLLARS ($100} OR MORE ef as to

vicolations of the fish and game or ocutfitting laws or

regulations of the state of Montana or of the United States.

45¥ (6) A substantial breach of any weéeeen contract

with any person utilizing hts the services of the license

holder eas-perecains-+e—t+his-—aet provided that such breach is

established as a matter of final judgment in a court of law.

46} (7) The willful and--vepeetee employment of an
unlicensed guide by an outfitter.

{7p--Far--faiture-to-compiy-witn-ene-previsiens—of-tnis

acks
(8) 6ress-negiigenee iHegligence or misconduct while
acting as an outfitter or guide which negligence ox

misconduct causes a danger or unreascnacle risk of danger to

verson or property of any client of such ocutfitter or

guida."
Sectien 6. Section 26=919, R.C.HM. 1947, is amended to
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read as follows:

"26~913, Procedure for revccation or suspension of
license. Proceedings for the revocation or suspension of a
license issued hereunder may be taken upon charge or
recommendation of any person. All such charges or
recommendations must be made in writing, must state the
facts wupon which such charge or recommendation is based and
must be signed and sworn to by the person making the charge
or recommendation. Any such charge or recommendation shall
be filed with the fish and game director. Thereupon, the
fish and game director shall initiate a preliminary
investigation of all facts in connection with the charge. A
copy of all information shall be transmitted to the advisory
council., he--advisory-councit-shatli-within-stxuty-{50+-days

recommend-the-aetion-to-be-takens The advisory council may

make recommendation as tc the action to be taken provided

that any such recommendation shall be made, in writing and

delivered to the director, within twenty (20) days after

date of transmittal of such information to the council. If

the accusation bke deemed to be unfounded or trivial, the
fish and game director shall dismiss the same and report ais
action to the fish and game commission and will advise the

acecused licensee charged and the complaining party of the

action. Shoulé the fish and gane director determine the
cnarge or recommendation to Hhave good cause and to be
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sufficiently founded, he shall recommend to the fish and
game commission that the same be approved and the revocation
or suspension be effected. The fish and game director
thereupon shall cause a copy of the charge, recommendation
of the council, and a record of the investigation to be
served upon the licensee involved, not less than twenty (2J)
days prior to the day set for hearing tnereon which said
hearing shall be before the fish and game commission at a
time and place set by such commission. At the hearing the
licensee involved may be represented by counsel. After full,
fair and impartial hearing, the fish and game commission may

suspend the accused's license or his right to hold a license

for a period not to exceed three (3) years or may order the
license revoked or may dismiss the charge or recommendation
based upen the facts shown at the hearing. A revoked or
suspended license may be reissued or reinstated at the
discretion of the commission."

Section 7. Section 26-%20, R.C.M. 1947, is amended to
read as follows:

"26-920. Appeal to district court., Any person who
feels aggrieved by any action o0f the #ish-—-and--game
eommisstson director in denying the issuance of a license, eor

the-suspension-or-reveeatten-of or of the fish and game

commission in suspending or rewvoking his license as an

outfitter or guide, may appeal to the district court of the
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county of his residence, within sémey-+4683 thirty (30) days

after the entry-ef-the-srder date of such action by filing

with the clerk of said court a notice of appeal briefly
setting forth the action complained of and appealed from.
Sumzons and copy of the notice of appeal shall ba served on
the comsnission and all proceedings shall conform to the code
of civil procedure of the state of Montana. Upon such
appeal, the action shall be by trial de novo and, upon
demand in writing, either party shall be entitled to <trial
by Jjury. The court may sustain or reverse the action of the
commission or take such other action as the court may deen

just and proper. If the commission or the court has ordered

a_stay of any revocation or suspension and the commission's

revocation or suspension is thereafter sustained by the

couxt the period of suspension or revocation shall begin

with the first day after the court's action sustaining the

decision of the commission.”

Section 3. Severability. If a part of this act is
invalid, all walid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

~End-
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