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INTRODUC3D bY 

A BILL FOR M' ACT ENTITLED: "AL' ACT Z'.'·!SNDI'IG sc;CTIONS 

23-4734, .Y·n 23-4761, R.c.;-1. 1947, ~0 NiPLIFY A:"J CLARIFY 

THE CO?.Cl.UP1' PRAC1'ICES ACT rUTH REGARD TO ENFORCEMEt~T 

RESPONSIBILITIES k~D ~~LIFYING THE RESPONSIBILITIES OF THE 

SECRZTARY OF STATE NJD COU"TY CLERKS; PROVIDL1G LDH'rS o;~ 

COW::'RIB;J'.i.'IO.~S; PROVIDING FOR PRE-ELECTIO~'l STATEi·llillTS; 

PROVIDH1G FOR OFFICIAL POST-ELiXTIO:J REPORTS; AND R£PEALING 

SBCTIONS 23-4727, 23-4728, A.•m 23-4744, ''·C.M. 1947." 

i3E IT ENACTED EY THG LEGISLATURE OF THE STATE OF "!Od'l'AliA: 

Section 1. Section 23-4734, R.C.,,1. 1·947, is amended to 

read as follm•s: 

"23-4734. Inv.ostigation -- enforcement -- P:!!eeeeti~~SI'l!t 

prosecutions for failur2 to file statement. (l) For t:<e 

purpose of investigating and reporting possible violations 

of the provisions o <f t~1is cha;>ter, the secr:etary of state is 

ex offici0 C!OHUuissioner of elections. r·.1e county clerks and 

recorders of cne several counties are ex officio deputy 

commissioners .. 

(2) T.<e conunissioner of electio;<s is res·Jonsible for 

screening and auditing t;"'' statements requir~u. to be file<l 

under this c;1apter by statewiue candidates, ,, ,_fulic servic'" 
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commissioner candidates, district judge candidates, county 

clerks and recorder candidatesL_ ail<! county attorney 

candidates. 

(3) The dep_\19' _COill!llissioners _ are responsible for 

screening and auditing the statements required to be filed 

under this chapter by all county offices not excepted in 

subsection (2) of this section. 

(4) Deputy commissioners shall operate under the 

supervision of the commissioner. 

(5) Statements filed by candidates for secretary of 

state and attorney general shall be screened and audited by 

the supreme court. 

~ Upon the failure of any person to file a statement 

within ten (10) days after receiving notice, under the 

preceding section, or if any statement filed as above 

discloses any violation of any provision of this act 

relating to corrupt practices in elections, or in any other 

provision of the election laws, the secretary of state7 

shall notify the attorney general and the county clerk, or 

the city clerk, auditor, or recorder, as the case may be, 

shall forthwith notify the county attorney of the county 

where said violation occurred, and shall furnish ~~m--wi~ 

copies of all papers relating thereto7~ aHa--ea~a The 

attorney general or county attorney shall, within sixty (60) 

days thereafter, examine every such case, and if the 

-2- ,., -(~.--::( 9 -~ _..::). ....... _,... . ..,_, 
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evidence seems to him to be sufficient under the provisions 

of this act, he shall, in the name of the state, forthwith 

institute such civil or criminal proceedings as may be 

appropriate to the facts. If any statement filed as 

described above with regard to candidates for secretary of 

state discloses possible violations, the supreme court shall 

refer the case to an attorney appointed by the court to 

investigate the case.• 

Section 2. Section 23-4761, R,C,}\, 1947, is amended to 

read as follows: 

"23-4761. Duty of county attorney, attorney general, 

or attorney appointed by supreme cour~ on violation of act 

penalty for neglect or refusal to act. If any county 

attorney , or the attorney general, or an attorney agpointed 

by the supreme court eft~~±-~e is notified by any officer or 

other person of any violation of any of the provisions of 

this act within his jurisdiction, it shall be his duty 

forthwith to .diligently inquire into the facts of sucb 

violation, and if there is reasonable ground for instituting 

a prosecution, it eft~~~--~e is the duty of e~eft-ee~~y 

a~~e~ftey the respective officer to file a complaint or 

information in writing, before a court of competent 

jurisdiction, charging the accused person with such offense; 

if any ee~~y-a~~ePftey such officer shall fail or refuse to 

faithfully perform any duty imposed upon him by this act, he 
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shall be deemed guilty of a misdemeanor, and upon conviction 

thereof shall forfeit his office. It shall be the duty of 

the ee~~y-a~~ePftey respective officer, under penalty of 

forfeiture of his office, to prosecute any and all persons 

guilty of any violation of the provisions of this act, the 

penalty of which is fine or imprisonment, or both, or 

removal from office. The attorney general and the attorney 

appointed by the supreme court may bring charges in the 

district court for the place where the violation occurrea or 

in the district court for Lewis and Clark County." 

Section 3. There is a new R.C.M. section that reads as 

follows: 

Forms to be approved by the legislature. Forms 

used by the commissioner shall be approved 

legislature prior to their use. The commissioner 

to be 

by the 

shall 

forward proposed forms with a written report to the 

legislative council for its consideration and transmittal to 

the legislature. 

Section 4. There is a new R.C.M. section that reads as 

follows: 

Limitation on contributions. (1) Aggregate 

contributions by a person to a candidate and political 

committees organized on his behalf, including the candidate 

and his immediate family are limited as follows: 

(a) For a candidate to be elected for office in a 

-4-
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statewide election, other ~an the candidates for governor 

and lieutenant governor, not to exceed four thousand dollars 

($4,000) in all elections in a campaign; 

(b) For the candidates for governor and lieutenant 

governor, not to exceed six thousand dollars ($6,000) in all 

elections in a campaign; 

(c) For a candidate for representative to congress of 

the United States, not to exceed three thousand dollars 

($~,000) in all elections in a campaign; 

(d) For a candidate for state district office, 

including but not limited to candidates for the legislature, 

public service commission and district court judge, not to 

exceed four hundred dollars ($400) in all elections in a 

campaign; 

(e) For a candidate for city or county office, not to 

exceed two hundred dollars ($200) in all elections in a 

campaign. 

{2) Aggregate contributions by a candidate and his 

inunediate family to his own candidacy and committees 

organized on his behalf are limited as follows: 

(a) For a candidate to be elected for office in a 

statewide election, other than the candidates for governor 

and lieutenant governor, not to exceed six thousand dollars 

($6,000) in all elections in a campaign; 

(b) For the candidates for governor and lieutenant 
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governor, not to exceed nine thousand dollars ($9,000) in 

all elections in a campaign; 

(c) For a candidate for representative to congress of 

the United States, not to exceed four thousand dollars 

($4,000) in all elections in a campaign; 

(d) For a candidate for state district office, 

including but not limited to candidates for the legislature, 

public service commission and district court judge, not to 

exceed five hundred dollars ($500) in all elections in a 

campaign; 

(e) For a candidate for city or county office, not to 

exceed three hundred dollars ($300) in all elections in a 

campaign. 

(3) As used in this section, a candidate's immediate 

family means the candidates's spouse, any minor child, 

mother, father, mother-in-law and father-in-law. 

Section 5. There is a new R.C.M. section that reads as 

follows: 

Pre-election statements. Complete pre-election 

statements of accounts of contributions and expenditures 

shall be filed by candidates, committees organized in 

support of one candidate only, committees organized for the 

duration of one campaign period only, and corporations 

making political contributions or expenditures according to 

the following schedule: 

-6- -,S 1( --.· ~ r ~ 
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1 (1) On the fifteenth (15) day before any election, a 

2 statement current as of midnight the eighteenth (18) day 

3 prior to the election shall be filed. 

4 (2) On the fifth (5) day before any election, a 

5 statement current as of midnight the eighth (8) day prior to 

6 the election shall be filed. 

7 (3) All contributions in excess of one hundred dollars 

8 ($100) received after the eighth (8) day prior to an 

9 election shall be reported immediately to the officer with 

10 whom the candidate is required to file statements. 

11 Section 6. There is a new R.C.M. section that reads as 

12 follows: 

13 Official post-election reports. {1) Deputy 

14 ~ommissioners of elections shall report to the commissioners 

15 following each election. The report shall include a listing 

16 of all alleged violations reported to the county attorney 

17 and may include recommendations for improvement of the 

18 election laws. 

19 (2} The commissioner of elections shall report to the 

20 legislature after each election. The report shall include 

21 all alleged violations and may include legislative 

22 

23 

24 

recommendations. 

Section 7. 

23-4744, R.C.I-1. 

Repealer. Sections 

1947, are repealed. 

-End-
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Approved by Committee 
on State Administration 

SENATE BILL NO. 396 

INTRODUCED BY ROSELL, BOYLaN, HAZELBAKER, ROSKIE 

A BILL FOR AN ACT ENTITLED: ftAN ACT AMENDING SECTIONS 

23-4734, AND 23-4761, R.C.M. 1947, TO AMPLIFY AND CLARIFY 

TliE CORRUPT PRACTICES ACT WITH REGARD TO ENFORCEMENT 

RESPONSIBILITIES AND AMPLIFYING THE RESPONSIBILITIES OF THE 

SECRETARY OF STATE AND COUNTY CLERKS; PRBV~B~Ns--~~M~~S--SH 

€9N~R~BI:I~'l:SHB~ PROVIDING FOR PRE-ELECTION STATEMENTS; 

PROVIDING FOR OFFICIAL POST-ELECTION REPORTS~-ANB--RBP~~NS 

SB€~~9NS-~~-4;~;7-i~-4~~eT-ANP-~~-4T44T-R~€~M~-~94T.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-4734, R.C.M. 1947, is amended to 

read as follows: 

"23-4734. Investigation -- enforcement -- P~see~~~efts 

prosecutions for failure to file statement. (1) For the 

~urpose of ~ft¥eS~~,e~~ft,-eft8 reporting possible violations 

of the provisions of this chapter, the secretary of state is 

ex officio commissioner of elections. The county clerks and 

recorders of the several counties are ex officio deputy 

commissioners. 

(2) The commissioner of elections is responsible for 

screening and auditing the statements required to be filed 

under this chapter by statewide candidates, public service 
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commissioner candidates, LEGISLATIVE CANDIDATES, district 

judge candidates, county clerks and recorder candidates, and 

county attorney candidates. 

(3) The deputy commissioners are responsible for 

screening and auditing the statements required to be filed 

under this chapter by all county offices not excepted in 

subsection (2) of this section. 

(4) Deputy commissioners shall operate under the 

supervision of the commissioner. 

~5t--s~e~emeft~s--£~~ee--by--eafta~sa~es-£er-seere~ar:-e£ 

s~a~e-aftd-a~~erftey-,efterei-she~~-be-sereefted-afte-a~d~~es--by 

~he-s~preme-ee~r~T 

~6t (5) Upon the failure of any person to file a 

statement within ten (10) days after receiving notice, under 

the preceding section, or if any statement filed as above 

discloses any violation of any provision of this act 

relatinq to corrupt practices in elections, or in any other 

provision of the election laws, the secretary of state7 

shall notify the attorney general and the county clerk, or 

the city clerk, auditor, or recorder, as the case may be, 

shall forthwith notify the county attorney of the county 

where said violation occurred, and shall furnish h~m-w~~ft 

copies of all papers relating thereto7~ ftftd--sa~d The 

attorney general or county attorney shall, within sixty ~ 

days thereafter, examine every such case, and if the 

-2- SB 396 
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evidence seems to him to be sufficient under the provisions 

of this act, he shall, in the name of the state, forthwith 

institute such civil or criminal proceedings as may be 

appropriate to the facts. ~£--~fty--e~~~emeft~--£~ie~--~e 

~eser*eee-~ee~e-w~~h-re,~r~-~e-eaft~~a~ee-£er--eeere~ary--e£ 

s~a~e-e~se~eees-pees~eie-¥~ei~~efts7-~he-e~preme-ee~r~-shai~ 

re£er--~he--ease--~e--aft--a~~erfter-~ppe~ft~e~-er-~e-ee~r~-~e 

ift.es~~ga~e-~he-easeT• 

Section 2. Section 23-4761, R.C.M. 1947, is amended to 

read as follows: 

ft23-4761. Duty of county attorneyz OR attorney 

generalr-er-~~~erner-appeift~e~-by-supreme-ee~r~ on violation 

of act penalty for neglect or refusal to act. If any 

county attorneyz or the attorney generalr--er--aft--~~~erftey 

appeift~e~--br-~he-e!Preme-eeur~ ehai~-ee is notified by any 

officer or other person of any violation of any of the 

provisions of this act within his jurisdiction, it shall be 

his duty forthwith to diligently inquire into the facts of 

such violation, and if there is reasonable ground for 

instituting a prosecution, it eha~i-ee is the duty of sueh 

eeUft~y--a~~erfter the respective officer to file a complaint 

or information in writing, before a court of competent 

jurisdiction, charging the accused person with such offense; 

if any eeuft~r-~~~erfter such officer shall fail or refuse to 

faithfully perform any duty imposed upon him by this act, he 

-3- SB 396 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

53 0396/02 

shall be deemed guilty of a misdemeanor, and upon conviction 

thereof shall forfeit his office. It shall be the duty of 

the eeUft~r--a~~erftey respective officer, under penalty of 

forfeiture of his office, to prosecute any and all persons 

guilty of any violation of the provisions of this act, the 

penalty of which is fine or imprisonment, or both, or 

removal from office. The attorney general afta-~he-~~~erftey 

appeift~ee-by-~he-supreme-eeur~ may bring charges in the 

district court for the place where the violation occurred or 

in the district court for Lewis and Clark County." 

See~~eft-~T--~here-~s-a-fteW-RT€TMT-see~ieft-ehae-re~es-as 

£ei~ewsT 

Perms-ee-be-a~~re~ee-br-ehe-ie~isia~ureT--Perme--ee--be 

ueea---by---~he---eemmiseie~r--ehaii--ee--a~~re¥ee--by--~he 

ie~iei~~ure-~r~er-ee--~he~r--useT---~he--eemmieeiefter--ehaii 

£erware---~re~esee--£erma--w~~h--~--wri~~eft--re~ere--~e--ehe 

ie~isiaei¥e-eeufte~i-£er-~~e-eeftsi~eraeieft-aft~-eraftem~~eai-ee 

the-!e~is!a~ureT 

Seeeieft-4T--~here-ie-a-ftew-RT€TMT-see~ieft-~h~~-re~ee-~s 

£e!iewsT 

himi~aeieft----eft----eeft~ribu~ieftST-----~it----A~~re~aee 

eefteribueiefts--by--a--~erseft--ee--a--e~fteiaaee-afte-~ei~~ieai 

eemmie~eee-er~afti~ea-eft-hie-behai£7-ifteiueift~-~he--eeftaiea~e 

afte-his-immeeia~e-£amiiy-are-iimieee-ae-£eiiewsT 

fat--Per--a--eafteieaee--~e--be--eiee~ea-£er-e££iee-ift-a 

-4- 53 396 
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~~a~ev~ee-e~ee~~en7-e~he~-~han-~he-eene~ee~ee--£e~--~e¥e~ne~ 

ene-~ie~~enen~-~e.e~er7-ne~-~e-e~eeee-£e~~-~he~~ene-ee~~ere 

t~47eeet-~n-a~~-eiee~~ens-~ft-a-e~e~~ftT 

tbt--Pe~--~he--eene~ea~es--£er--~e¥e~er-ene-i~e~~enen~ 

~e¥e~ne~T-ne~-~e-e~eeee-s~~-~he~eene-eei~ars-t$6T99&t-±n-a~~ 

e~eet~ene-~n-a-eam~e~~7 

tet--Pe~-e-eend~eete-£er-~ep~esen~e~i¥e-~e-een~ress--e£ 

~he--eni~ee--Stetes7--ne~--~e--eKeeee-~hree-the~sene-eeiia~s 

t$~;999t-±n-eii-eiee~iens-~n-e-e~ei~n? 

tet-·-Pe~--e--eene~eete--£er--s~ate---e~str~~---e££~eeT 

~nei~e~n~-b~~-ne~-~~m~~ee-~e-eene~eetes-£er-tfte-ie~~siet~e7 

~bi~e--ser¥iee--eemmissien-ene-e~s~~ie~-ee~r~-~~e~e7-ne~-te 

eKeeee-£e~~-h~ne~ee-eeiiers-t$496t-±n--eii--e~ee~iene--in--e 

eempei~ft7 

tet--Pe~--e-eenaiae~e-£er-eit~-e~-e~t~-e££±ee7-fte~-te 

eKeeea-~ve-h~na~ea-eeiie~s-t$e66t--in--eii--eiee~iens--in--e 

eempei~n~ 

tit--A~~re~e~e--een~~±b~tiens--b~--e--eenaiee~e-ene-hie 

iMMee~e~e--~em±i~--~e--his--evn--eendieae~--ane---ee~±~~eee 

e~~ani~ed-en-his-behei£-e~e-iim±tea-es-£eiiews~ 

tet--Pe~--e--eenaiee~e--~e--be--eiee~ee-£e~-e££iee-±n-e 

~~e~ev~ee-e~ee~ien,-e~he~-~hen-~he-eeneiee~es--£er--~e¥e~ne~ 

ene--i±e~~enan~-~e.erne~T-net-te-eKeeea-~±K-~he~sena-aeiie~s 

t$6,eeet-±n-aii-e~eetiens-~n-e-eampei~nT 

tbt--Pe~-~he-eend~de~ee--£er--~e¥e~er--ana--~±e~tenent 
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~e¥e~ne~T--net--te--eKeeee-nine-~he~eane-aei~ere-t$976&6t-±n 

e~i-eiee~±ens-in-a-eempe±~n7 

+et--Pe~-a-eanaieete-~e~-~p~esentati•e-te-een~reee--e£ 

the--Snitea--StatesT--net--te--eKeeea--£e~r-th~eene-eeiiere 

t$4?696t-±n-ei~-e~eetiens-in-e-eempei~n7 

+et--Pe~--e--eenaieete--£e~-stete---eietriet---e££ieeT 

~e~~ein~-b~t-net-iimieee-te-eenaiaetee-£er-the-ie~is~et~reT 

p~i±e--eer¥iee--eemmiseien-ena-aist~iet-ee~rt-~~a~e7-net-te 

eKeeee~£i¥e-h~neree-ae~iere-t$56&t-in--eii--e~ee~iene--in--e 

eempei~n? 

tet--Pe~--e-eenaiaete-£e~-eit~-er-ee~~y-e££iee7-net-te 

e~eeea-~hree-h~narea-ae~iers-t$~66t-in-e~i--e~eetiene--±n--e 

eempai~n~ 

+~t--As--~eee--±n-~hie-eeetienT-e-eeneiee~eLe-immediate 

£emi~y-meane--~he--eenaiaatesLs--epe~eT--an~--miner--eh±ieT 

me~herT-£etfterT-~her-in-iav-ane-£ather-in-~~ 

Section 3. 

follows: 

Preelection 

There is a new R.C.M. section that reads as 

statements. Complete preelection 

statements of accounts of contributions and expenditures 

shall be filed by candidates, committees organized in 

support of one candidate only, AND committees organized for 

the duration of one campaign period only7-en~-eerperet~ens 

making political contributions or expenditures according to 

the following schedule: 

-6- 53 396 
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(l) On the fifteenth (15) day before any election, a 

statement current as of midnight the eighteenth (lB) day 

prior to the election shall be filed. 

(2) On the fifth (5) day before any election, a 

statement current as of midnight the eighth (B) day prior to 

6 the election shall be filed. 

7 (3) All contributions in excess of one hundred dollars 

8 ($100) received after the eighth (B) day prior to an 

9 election shall be reported immediately to the officer with 

10 whom the candidate is required to file statements. 

11 (4} FOR THE PURPOSES OF THIS ACT, THE FORM OF THIS 

12 REPORT SHALL BE THE SAME USED FOR CANDIDATES AND 

13 ORGANIZATIONS AFTER ELECTIONS. 

14 Section 4. There is a new R.C.M. section that reads as 

15 follows: 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

Official postelection reports. (1) Deputy 

commissioners of elections shall report to the e~ss~e~e~s 

COMMISSIONER following each election. The report shall 

include 

county 

a listing of all alleged violations reported to the 

attorney and may include recommendations for 

improvement of the election laws. 

(2) The commissioner of elections shall report to the 

legislature after each election. The report shall include 

all alleged violations and may include legislative 

recommendations. 

-7- SB 396 
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See~~e~-TT--Repee~e~~--see~~e~e-i~-4~iT7--i~-4TieT--e~ft 

2~-4T44T-R~e~M~--~94TT-e~-~epee~e~~ 

-End-
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