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INTRODUCZD LY

A BILL FOR AN ACT ENTITLED: "l ACT AMENDING  SHCTIONS
23-4734, AND  23-4761, R.C.H. 1947, TC AMPLIFY AXND CLARIFY
THE CORRUPT PRACTICES ACT WITH REGARD TO ENFORCEMEWT
RESPONSIBILITIES AND AMPLIFYING THE RESPONSIBILITIES OF THE
SECRESTARY OF STATE AND COUNTY CLERKS; PROVIDIJG LIMETS OF
CONTRIBUT;OJS; PROVIDING FOR PRE-ELECTION STATEMENTS;
PROVIDING FOR OFFICIAL POST-EBLECTION REPORTS; AWD REPEALING

SECTIONS 23-4727, 23-4728, AND 23-4744, R.C.M. 1947."

B3E IT ENACTED BY THL LEGISLATURE OF THE STATE OF MOITANA:
Section 1. Section 23-4734, R.C.M. 1947, is amended to
read as follows:

"23-4734., Investigation -- enforcement -- Presseutiens

prosecutions for failure to file statement. (1) For the

purpose of investigating and reporting possible wviolations

of the provisions of tanis chapter, the secretary of state is

ex officio commissioner of elections. Tis county clerks and

recorders of ©tne several counties are ex officio deputy

comnissioners.

(2} ‘Tae commissioner of electioas is resoonsible for

screening aand auditing tane statements reguireu to be filed

under this cinapter by statewice candidates, vpublic service
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commissioner candidates, district judge candidates, county

clerks and recorder candidates, and county attorney

candidates.

(3) The deputy commissioners are respongible for

screening and auditing the statements required to be filed

undexr this chapter by all county offices not excepted in

subsection (2) of this section.

{4) Deputy commissioners shall operate wunder the

supervision of the commissioner.

(5} Statements filed by candidates for secretary of

state and attorney general shall be screened and audited by

the supreme court.

{6) Upon the failure of any person to file a statement
within ten {10) days after receiving notice, under the
preceding section, or if any statement filed as above
discloses any viclation of any provision of this act
relating to corrupt practices in elections, or in any other
provision of the election 1laws, the secretary of stater

shall notify the attorney general and the county clerk, or

the city clerk, auditor, or recorder, as the case may be,
shall forthwith notify the county attorney of the county
where said violation occurred, and shall furnish him-—-wieh
copies of all papers relating theretory, ‘and--said The

attorney general or county attorney shall, within sixty ({(60)

days thereafter, examine every such case, and if the
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evidence seems to him to be sufficient under the provisions

of this act, he shall, in the name of thes state, forthwith

institute such civil or criminal proceedings as may be

appropriate to the facts. If any statement filed as

described above with regard to candidates for secretary of

state discloses possible violations, the supreme court shail

refer the case to an attorney appointed by the court to

investigate the case.”

Section 2. Section 23-4761, R.C.M., 1947, is amended to
read as follows:

"23-4761. Duty of county attorney, attorney general,

or attorney appointed by supreme court on violation of act

-- penalty for neglect or refusal to act. If any county

attorney , or the attorney general, or an attorney appeinted

by the supreme court shati-ke is notified by any officer or

cther person of any vioclation of any of the provisions of
this act within his Jjurisdiction, it shall be his duty
forthwith to diligently inguire into the facts of such
viclation, and if there is reasonable ground for instituting
a prosecution, it shaii--be 1is the duty of such-ceounty

meterney the respective officer to file a complaint or

information in writing, before a court of competent

jurisdiction, charging the accused person with such cffense;

if any eeuney-attermey such officer shall fail or refuse to

faithfully perform any duty imposed upon him by this act, he
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shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall forfeit his office. It shall be the duty of

the eeunky-aetermey respective officer, under penalty of

forfeiture of his office, to prosecute any and all persons
guilty of any violation of the provisions of this act, the
penalty of which is fine or imprisomment, or both, or

removal from office. The attorney general and the attorney

appointed by the supreme court may bring charges in the

district court for the place where the violation occurred or

in the district court for Lewis and Clark County.”

Section 3. There is a new R.C.M. section that reads as
follows:

Forms to be approved by the legislature. Forms to be
used by the commissioner shall be approved by the
legislature prior to their use. The commissioner shall
forward proposed forms with a written report to the
legislative council for its consideration and transmittal to
the legislature.,

Section 4. There is a new R.C.M. section that reads as
follows:

Limitation on contributions. (1) Aggregate
contributions by a person to a candidate and political
committees organized on his behalf, including the candidate
and his immediate family are limited as follows:

{(a) For a candidate to be elected for office in a
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statewide election, other than the candidates for governor
and lieutenant governor, not to exceed four thousand dollars
($4,000) in all elections in a campaign;

(b} For the candidates for governor and lieutenant
governor, not to exceed six thousand dollars ($6,000) in all
elections in a campaign;

(c) For a candidate for representative to congress of
the United States, not to exceed three thousand dollars
{$3,000} in all elections in a campaign;

{(d) For a candidate for state district office,
including but not limited to candidates for the legislature,
public service commission and district court judge, not to
exceed four hundred dollars ($400) in all elections in a
campaign;

(e} For a candidate for city or county office, not to
exceed two hundred dollars ($200) in all elections in a
campaign.

(2) Aggregate contributions by a candidate and his
immediate family to his own candidacy and committees
organized on his behalf are limited as follows:

{(a) For a candidate to be elected for office in a
statewide election, other than the candidates for governor
and lieutenant governor, not to exceed six thousand dollars
($6,000) in all elections in a campaign;

(b} Por the candidates for governor and lieutenant
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governor, not to exceed nine thousand dollars ($9,000) in
all elections in a campaign;

{(c} For a candidate for representative to congress of
the United States, not to exceed four thousand dollars
($4,000) in all elections in a campaign;

(d) For a candidate for state district office,
including but not limited to candidates for the legislature,
public service commission and district court judge, not to
exceed. five hundred dollars ($500) in all elections in a
campaiqgn;

(e} For a candidate for city or county office, not to
exceed three hundred dollars ($300) in all elections in a
campaign.

(3} As used in this section, a candidate's immediate
family means the candidates's spouse, any minor child,
mother, father, mother-in-law and father-in-law.

Section 5. There is a new R.C.M. section that reads as
follows:

Pre-election statements. Complete pre-election
statements of accounts of contributions and expenditures
shall be filed by candidates, committees organized in
support o©of one candidate only, committees organized for the
duration of one campaign period only, ané corporations
making political contributions or expenditures according to

the following schedule:
- 5/7% T s
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(1) On the fifteenth (15) day before any election, a
statement current as of midnight the eighteenth (18) day
prior to the election shall be filed.

(2) On the fifth (5) day before any election, a
statement current as of midnight the eighth (8) day prior to
the election shall be filed.

(3) All contributions in excess of one hundred dollars
{$100) received after the eighth (8) day prior to an
election shall be reported immediately to the officer with
whom the candidate is required to file statements.

Section 6. There is a new R.C.M. section that reads as
followss

official post-election reports. {1) Deputy
commissioners of elections shall report to the commissioners
following each election. The report shall include a listing
of all alleged violations reported to the county attorney
and may include recommendations for improvement of the
election laws.

(2} The commissicner of elections shall report tc the
legislature after each election. The report shall include
all alleged violations and may include legislative
recommendations.

Secticn 7. Repealer. Secticons 23-4727, 23-4728, and
23-4744, R.C.M, 1947, are repealed.

-End-
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Approved by Committee
on State Administration

SENATE BILL NO. 396

INTRODUCED BY ROSELL, BOYLAMN, HAZELBAKER, ROSKIE

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
23-4734, AND 23-4761, R.C.M. 1947, TO AMPLIFY AND CLARIFY
THE CORRUPT PRACTICES ACT WITH REGARD TO ENFORCEMENT
RESPONSIBILITIES AND AMPLIFYING THE RESPONSIBILITIES OF THE
SECRETARY OF STATE AND COUNTY CLERKS; PROVIBING--LIMITE--6N
CONFRIDUFZONE s PROVIDING FOR PRE-ELECTION STATEMENTS;
PROVIDING FOR OFFICIAL POST-ELECTION REPORTS+-ANB--REPEALEING
EBEPIONE-23-472Fy~23-47207-ANP-23~47447-RrOrMer~1943 . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-4734, R.C.M. 1947, is amended to
read as follows:

"23-4734., Investigation -- enforcement -- Presecutiens

’ prosecutions for failure to file statement. (1) For the

purpose of investigating-and reporting possible vioclations

of the provisions of this chapter, the secretary of state is

ex officio commissioner of elections. The county clerks and

recorders of the several counties are ex officic deputy

commissioners.

{2) The commissioner of elections is responsible for

screening and auditing the statements reguired to be filed

under this chapter by statewide candidates, public service
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comnissioner candidates, LEGISLATIVE CANDIDATES, district

judge candidates, county clerks and recorder candidates, and

county attorney candidates.

{3) The deputy commissioners are responsible for

screening and auditing the statements required to be filed

under this chapter by all county offices not excepted in

subsection (2) of this section.

(4) Deputy commissicners shall operate under the

supervision of the commissioner.

£5}--Geatenents-—fited--by--candidatas-for-seereeary-of

state-and-aktorney-generai-shnit-pbe-sereened-and-audited--by

the-supreme-courtr

463 (5) Upon the failure of any person to file a
statement within ten (10) days after receiving notice, under
the preceding section, or if any statement filed as above
discloses any violation of any provision of this act
relating to corrupt practices in elections, or in any other
provision of the election laws, the secretary of states

shall notify the attorney general and the county clerk, or

the c¢ity clerk, auditor, or recorder, as the case may be,
shall forthwith notify the county attorney of the county
where said vioclation occurred, and shall furnish him-wieh
copies of all papers relating theretor,. and--~said The

attorney general or county attorney shall, within sixty (60)

days thereafter, examine every such case, and if the

-2- SB 396
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evidence seems to him to be sufficient under the provisions
of this act, he shall, in the name of the state, forthwith
institute such civil or criminal proceedings as may be

appropriate to the facts. Ff-—any--statement-~~Etied--as

deseribed-above-with-regard-to-candidates-for--seeretary~~of

state-disetoses-possiblie-viotationay-the-supreme-court-shaii

refer-—the-—case-—to--an-—atkorney-sppointed-by-the-court-+o

investigate-the-cases”

Section 2. Section 23-476l, R.C.M. 1947, is amended to
read as follows:
"23-4761. Duty of county attorneyy OR attorney

generaly-sr-aptorney-appointed-by-supreme—eourst on viclation

of act -- penalty for neglect or refusal to act. If any

county attorneyy or the attorney generaly--es--an--atterney

appeinted-—by-the-supreme—eourt shaii-be is notified by any

officer or other person of any viclation of any of the
provisions of this act within his jurisdiction, it shall be
his duty forthwith to diligently inguire into the facts of
such violation, and if there is reasonable ground for
instituting a prosecution, it shaii~be is the duty of such

eeunty--atterney the respective officer to file a complaint

or information in writing, before a court of competent

jurisdiction, charging the accused person with such offense;

‘if any eeunty-atterney such officer shall fail or refuse to

faithfully perform any ddty imposed upon him by this act, he
-3- SB 396
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shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall forfeit his office. It shall be the duty of

the eounty--attermey respective officer, under penalty of

forfeiture of his office, to prosecute any and all _persons
guilty of any violation of the provisions of this act, the
penalty of which is fine or imprisonment, or both, or

removal from office. The attorney general and-the-attorney

appointed-by-the-supreme~coures may bring charges in the

district court for the place where the viclation occurred or

in the district court for Lewis and Clark County."

Seetion-3---Fhere-ie-a~-new-RrEsMr-scetion-that-reads-as
fotiewss

Forms-to-be~appreved-by-the-tegislaturer--Forms--te--he
uged-~-pby-—-the---commissiener--shaii--be--appreved--by--the
iegésiatuze—p!ior-te—-theiz--use:---?he--eemmiss#ener-—shaii

forward---propesed--formg--with-~a--writeen-~repore--te-~the

tegisintive-councii-£for-ies-consideration-and-tranamittai-te
the-legisinturers

Sestion-dc~-Fhere-ts-g-new-AsErMr-section-that-reads-as
followss

bimitation----on----contributionsr—--—- $1}-——-Aggregase
centributions--by--a--person--to-~a~-candidate-and-potiticat
csmmittsas-orqanized-on-his-behatfy-inetuding-tha-—-candidnte
and-his-immediate-famiiy-are-itmited-as-foiitowss

{tar-~Por--a-—-candidate--to--pe--eteected-for-office~in-a

e S3 396
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statevide-electiony-other-than~the~candidates—-£for-—governer
and-itsutenant-governery-not-to-exceed-£four-thousand-deiiars
46478083 -in-ntt-atections-in-a-campaigns
to}--Por--the-~candidates-—for--governor-and-iieutenant
gevernery-net-to-exceed-six-thousand-dotiars-{66706863-in-al
etectitons-in-a-cempatgny
| $ey-—Per-a-ecandidate-for-representative-to-congress-~of
the--dntted--Beatess~—not--to-—exceed-three-echousand-deiiars
4637808 -in~ati-eclections-in-a-campaigny
$d}-—Por-~-a--candidate--for--state---district——-officey
ineluding-pub-not-iimited-to-candidates-for-the-teaisiatures
pubiie--service--commissien-and-diseriet-court-judgey-not-te
exceed-four~-hundred-deotiars-{6486)-in—-aii--etections-~in--a
eampatans '
{ey--Por-—-a~eandidate-for-city-or-county-oféicey-not~to
exceed-two-hundred-dotiars-{6268)--in-~ait-~eteckions--in--a
campasagns
- {2}--Aggregate-~contributions--by--a~--candidate-and-his
immedinta-—-famity-—to--his--own-~-candidacy--and~-—committees
sraanized-on~his-behatf-are—-iimited-an-foiitowss
{er--For-—a-——candidate-~-to--be--etected-for-office-in-a
atatewide-eclectiony—other-than—the-canditdates-—for--geverner
and-~iieuvtenant-governery-not-to-exceed-six-thousand-detiars
4+6676808-in~-ati~etections-in-n-campatgns
+tb¥--For-the-candidates--for--governer--and--iteutenant
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governery--net--to--execsd-nine-thousand-dotlara-+{$576068%-in
ati-eleckions-in-a-campaiqns

{tey-—For-a-candidate-~for-vepresentative-to-congress——of
the--Hntted--~5tatesy--nok-~to--exceed--four-cheusand-dotiars
48478683 -in-ati-eclections-in-a-campaigns

tdi--For--a--eandidate-—-for--stake-—--disprict———officey
inetuding-but-not-timiced-to-candidates-for-ehe-tegistaturey
publie-—service-—-commiassion-and-district-cours-judgey-not-+o
exceed-five-hundred-doitars-{6586)-in-—ati-—clections—~in--a
eanpatgny

tei--For--a-candidate-~for-city-or~county-officey-—not-te
excecd-three-hundred-doliars-{£386)-in-ati--elections——in--n
eampatgns

433 --As--used--in~-this—-sectionyr-a-candidateln-immedinte
fanmiiy-means—-the--candidatests-—-spouser--any--minor--childy
mothery-£fathery-mother-in-iaw-and-£father—-in~-taws

Section 3. There is a new R.C.M. section that reads as
follows:

Preelection statements. Complete preelection
statements of accounts of contributions and expenditures
shall be filed by candidates, committees organized in
support of one candidate only, AND committees organized for
the duration of one campaign period onlyy-and-corporatiens
making political contributions or expenditures according to

the following schedule:

- 83 395
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(1) On the fifteenth {15} day before any election, a
statement current as of midnight the eighteenth {(18) day
prior to the election shall be filed.

{2) On the fifth (5) day before any election, a
statement current as of midnight the eighth (8) day prior to
the election shall be filed.

(3) All contributions in excess of one hundred dollars
($100) received after the eighth (8) day prior to an
election shall be reported immediately to the officer with
whom the candidate is required to file statements.

(4) FOR THE PURPOSES OF THIS ACT, THE FORM OF THIS

REPORT SHALL BE THE SAME USED FOR CANDIDATES AND

ORGANIZATIONS AFTER ELECTIONS,

Section 4. There is a new R.C.M. section that reads as
follows:

Official postelection repoxts. (1) Deputy
commissioners of elections shall report to the cemmissioners
COMMISSIONER following each election. The report shall
include a listing of all alleged viclations reported to the
county attorney and may include recommendations for
improvement of the election laws.

{2} The commissioner of elections shall report to the
legislature after each election. The report shall include
all alleged violations and may include 1legislative
recommendations.

-7- 53 396
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Section-Fr--Repeaterr—-Gectionn-23-4723y--23-47287--and

23=dJ4dy—Rr€rMr~~284Fy-are-repealeds
-End-
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