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! BILL NO"QEEL— 1 Section 3. Definitions. As used in this act unless
2 INTRODUCED &Y °1n*:3* 2 the context requires otherwise:

3 3 {1) "Area of state concern™ means an area designated
4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A STATE LAND 4 as provided in this act.

5 ISE COMHMISSION TO DESIGJATE AREAS OJF STATE CONCERd; 5 2) *Ccommission® means the state land use commission
6 REQUIRING GOVERJING BCDIES TO PLAN FOR, AdD REGULATE 6 established by this act.

7 DEVELOPMENT WITHIN THOSE AREAS; AUTAORIZING THX DEPARTMEHT 7 (3) *Department” means the department of
3 OF INTSZRGOVLERAMEITAL RELATIONS TO FORMULATE PLAWNNING AJD 8 intergovernmental relations provided for in Title 82a,
9 REGULATION PROCEDURES FOR SUCH AREAS; AND PROVIDIAG CITIES, g chaptef 9,
13 TOWN3, AJ4D COUJITIZES WITH FINAYCIAL ASSISTAWCE TO PLAW FOR 10 (4) “Developer® means any person or governmental
1L AJD REGULATE SUCH AREAS." 11 agency undertaking develcpment as defined in this act.

L2 12 {(5) "Development” means the material alterationm,
i3 SE IT ZNACTED 3Y THE LEGISLATURE OF THE STATZ OF MOWTANA: 13 addition to, or construction of any structure or improvement
14 Section 1. Citation of act. This act shall be known 14 upon land; any extractive activities upon land; or any other
15 and may be cited as the "Areas of State Concern Act. 15 activity which materially alters the physical appearance or
16 3ection 2. Statement of purpose. The legislature 16 the use of land. Dévelopment also means the segregation of
17 ~ Zinds that wiaile local goverament has a primary and 17 one or more parcels of land from a larger tract held in
13 continuing interest ia the control of land wuse within its 1B single or undivided ownership by transferring, or
19 jurisdiction, certain areas of “ontana may 2058253 such 19 contracting to transfer, title to or possession of a portion
20 unique and fragile qualities that decisions as to their 20 of the tract or by properly filing a certificate of survey
21 developmeni: are of greater than local concern and are of 21 or subdivision plat establishing the identity of the
22 vital importance to all fontana. It is the purpose of this 22 segregated parcels. Development does not include:

23 act to establish a system for the identification of thnese 23 (a) The construction, maintenance, or iﬁprovement of a
24 arsas and to facilitate Iocal efforts to plaa for and 24 road or railroad track, if the work is carried out on 1land
25 regulate them. 25 within the boundaries of the existing right-of-way;
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(b} The inspection, maintenance, or replacement of any
utility system such as sewers, mains, pipes, pipelines,
cables, utility tunnels, power and commanications
facilities, towers, or poles, within established
rights-of-way;

(c} The maintenance, repewal and improvement, or
alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of
the exterior of the structure;

(d) The construction or installation of pollution
abatement equipment;

{e} Any activity which is undertaken as a result of a
natural or man-caused emergency such as a fire, flood,
avalanche, tornado, or earthquake.

{6) "Governing body" means the governing bedy of a
county or incorperated city or town.

(7} "Person™ means any individual, corporation, firm,
association, organization, governing body, state agency, or
any other entity except the United States government.

Section 4. There is a new R.C.M. section numbered
822-306 that reads as follows:

B2A-906. State land use commission. There is created
a state land use commission, which shall be attached for
administrative purposes only as provided in section 82a-108
to the department of intergovernmental relations. The
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comnission shall be organized as provided in section 82A~112
except as follows:

{1} The commission shall consist of seven members
appointed by the governor and confirmed by the senate.

{2} MMembers of the commission shall be selecteu to
reoresent as broadly as possible the geographic areas.of the
state, In making appointments, the governor shall take into
consideration the representation of local government,
agricultural, economic, and conservation interests. Ho more
than four members of the comtission mway be from the same
political party.

(3} The commission snall =zlect a chairman and
establish rules for its organization and procedures.

(4} The members of the commission shall be appointed
on or before December 31, 1975. Of the initial appointments
made, two shall be for a term of two years, two shall be for
a term of three years, and three shall be for a term of four
years. Thereafter, all appointments shall be for a term of
four wvyears. Vacancies shall be filled by the governor for
the unexpired portion of the terms in which they occur.
Having once served a full term on the commission, no member
may be reappointed for a consecutive term.

{5) The members of the commission shall be paid and
reimbursed for their expenses as provided in section
82a-112.
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Section 5. Criteria for areas of state concern,
{1} To gqualify as an area of state concern, the arsa must
be one or more of the following:

{a} an area which contains, or which if deveioped may
have a significant impact upon, unique histerical,
aestinetic, or natural resources including proven mineral
reserves, significant agricultural lands, major
archeological sites, or unique wildiife habitats:

(b} an area which because of its unigque character or
location has significant development potential which should
be protected;

(c) an area proposed as a site for a new town
development;

{d} an area in which development may endanger life and
property due to such natural or man-made aazards as
landslices, avalanches, flooding, or subsidence; or

(e} an area winich, if developed, may substantiaily
affect major public facilities or other projects,.existing
or proposed, representing a substantial public investment.

{2) By July i, 1376, tne department shall propose and
the commission shall adopt, Wwith or without modification,
detailed criteria for determining whether an area qualifies
as an area of state concern as defined in (1) of this
section. These criteria shall »e adopted in accordance with
the Administrative Procedure Act and shall be subject to
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review and repeal or modification by the legislature as
provided by section 82-4203.1 of that act.

(3) In developing its proposed criteria the department
shall consult with and seek the advice of appropriate state
and local government agencies and officials including, but
limited to, governing bodies, planning boards, and soil and
water conservation district supervisors.

Section 6. Homination of an area for designation as an
area of state concern. (1) The department shall by July 1,
1976, specify the infermation that must be submitted with
the nomination of an area for designation as an area of
state concern.

(2) The required information shall include:

(a) a geographic description of the area;

(b} a statement of the reasons the area is of state
concern; '

{c} a description of the land use and ownership of the
area and adjacent land;

{(d) a description of any existing plans or regqgulations
affecting land use in the area;

(e} a descripticn of any interim or final land use
controls needed to insure proper management of the area; and

{(f} any other data relevant to the nominétion.

Section 7. XNomination procedures. (1) Any person may

submit a nomination for degignation of an area of state

-6- (‘) ?‘} L ff/
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concern to the governing body within whose jurisdiction the
area lies, At its next meeting the governing body shall by
official action accept the nomination for designation if it
contains all of the required information or state in writing
the reasons for refusing to accept the nomination for
designation.

{2) After accepting the'nomination the governing body
may adopt and enforce interim controls for the nominated
area.

(3} Within five (5} days after accepting the
nomination the governing body shall send a copy of the
nomination to the department for distribution to the
appropriate state and local agencies. These agencies shall
forward any comments to the governing hody- within thirty
(30) days after receiving the nomination.

{(4) Within forty-five (45) dQays after accepting the
nomination for designation the governing body shall hold a
public hearing on the nomination under section 13 of this
act. At least thirty (30} days prior to the public hearing
the nonminator shall send by certified mail a notice of the
hearing to owners of real property and persons residing
within the proposed area.

(5) Within sixty (60} days following the hearing, the

‘governing body shall submit to the commission its written

findings and recommendation for approval, with or without
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modification, or disapproval of the nomination. The
governing body shall include with its recommendation the
record of the hearing, copies of the application, any
suggested additional regulations needed +to affectively
manage the area, and any other pertinent information.

Section 8. Designation of an area of state céncern.
(1) Within sixty (60) days after receiving the
recommendations from the governing body the commission shall
either: ‘

(a) designate the area, as proposed or with modified
boundaries, as an area of state concern; or

(b) deny the designation of the area and notify the
governing body of the reasons therefore.

(2) If the conmission's decision is contrary to the
governing body's recommendation, such decision shall require
the concurrence of at least £five (5) members of the
conmission.

(3) The order designating an area of state concern
shall include:

{a) a description of the area and a map of its
boundaries;

(b} a statement of the reasons for designating the
area;

(c) a list of the units of local government authorized
by law to exercise land use planning and regulatory powers

-g8-
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within the area;

(d) any interim controls to be administered by the
governing body until final regulations ars adopted; and

{e) any additional information relevant to the
designation of the area.

(4) If the proposed designation of an area as an area
of state concern is denied by the commission, the area may
not be renominated for a period of one (1) vyear after
denial.

Section 9. Development of plans and regulations for an
area of state concern. (1) Within ninety (90} days after
an area's designation, the department shall develop and the
commiésion approve, with or without modifications,
guidelines and érocedures applicable to the designated area
to be used by the governing body in developing plans and
regulations. The department shall, in developing guidelines
and procedures for the designated arsa, consult with and
seek the adavice of local government agencies and officials
having jurisdiction within the area including, but not
limited to, governing bodies, planning poards, and soil and
water conservatiocn district supervisors. These guluelines
and procedures snall address only thosz aspacts of the plans
and proczdares for the area tanat are essential to protect
tae state's interest in the area as set out in the order
designating the area.
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(2) Within one (1) vyear after the designation of an
area of state concern the governing body or bodies having
jurisdiction shall develop and transmit to the department
plans and regulations for the designated area.

{3) If an area of state concern lies within the
jurisdiction of more than one governing body, the governing
bodies may form a single multi-jurisdictional orgaaization
for the purpose of coordinating the planning and development
of regulations for the designated area.

(4) Within sixty (60) days after receiving them, the
department shall review the plans and regulations to
determine their consistency with the guidelines and
procedures for the area and return them +to the governing
body with any comments and suggested modifications.

(5} If . the magnitude of the project precludes the
completion, review and‘adoption of plans and reculations
within the time limits established by this act, the
department may grant an appropriate extension of time to the
governing body.

{6) After review by the department and after nolding a
public hearing in conformance with the preocedures contained
in section 13, the governing body shall adopt the plans and,
by ordinance or resolution, adopt and enforce the
regulations.

(7) The governing body shall periedically review the

- B 39
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plans and regulations for the area and at any time may
revise them if the revision 1is consistent with the
guidelines for the area.

Section 10. Financial and technical assistance to
local governing bodies. (1) To facilitate tae planning for
regulation and administration of areas of state concern, tne
department is authorized to allocate and disburse to
governing bodies funds appropriated for these purposes as
follows: Upon designation, each governing body of a
multi-jurisdictional area of state concern shall receive no
less than fifteen thousand dollars ($15,000}. If the
designated area lies within a single jurisdiction, the
governing body shall receive no 1less than twenty-five
thousand dollars ($25,000).

(2} The department shall contract with the governing
body for the expenditure of allocated funds, specify work
2lements to be performed consistent with the guidelines for
the area, and monitor the use of those funds.

{3} The governing body may request technical
assistance from the department and appropriate state
agencies in completing the plans and regulations for an area
of state concern.

Section 11. State authority to develop plans and
regulations. (1} If a governing body nas not exercised its
autnority to initiate plans and regulations for an area
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witnin one {1} year after its designation, then and only
then ghall the commission direct the department to prepare
plans and regulations for the area. The plans shall be
adopted and the regulations adopted and enforced by the
governing body.

(2) 7The department may enter into contractual
relationships with other state and federal ageancies and
private entities in carrying out the objactives of this act.

Section 12. Application for a bermit to develop within
an area of stata concern. {1} By July i, 1976, the
department shall develop procedures for applying for a
permit to develop within an area of state concern.

(2) After the designation of an area of state concern
no person may initiate a development within the area without
first obtaining from the governing body a permit to develop.

(3) Prior to granting a development permit the
governing body shall transmit a copy of the application to
the department.

(4} Unless the applicant agrees to an extension of
time, the governing body shall deny, approve, or
conditionally approve an application for a development
permit within thirty (30) days after receiving the
application. The governing body may prescribe and include
in its development permit conditions or restrictions it
considers necessary to ensure that the proposed development

-]12-
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complies with the regulations for the area.

Section 13. Public hearings. (1} wWhen a public
hearing is held in accordance with this act, the governing
body, department, or commission shall at least two {2} weeks
before the hearing publish notice therecf in a newspaper of
general circulation in the county or counties affected and,
where appiicable, give notice to:

{a} the developer;

(b) the local planning board; and

(c) the residents and owners of any real property
within the boundaries of the proposed area of state concern.

(2} The notice shall:

(;) indicate the date, time, and place of the hearing;

{b) state the purpose of the hearing and, where
applicable, the general location of the proposed area of
state concern; and

{c} specify the public official from whom additional
information can be obtained.

{3) When a proposed area of state coancern comes within
the jurisdiction of two (2) or more governing bodies, the
governing bodies shall, where practicable, hold a joint
nearing on the mattar.

(4) A mechanical or written recorda saall be made of
any azaring aeld under this act.

(3) In conducting public nearings and giving notice,
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the department and the commission shall comply with the
procedures described in this section in addition to those

specified by the Montana Administrative Procedure Act.

Section 14. Notice of activities - public
dissemination. {1) A governing body shall notify the

department whenever it adopts interim contrels or grants or
denies a developiment nermit as provided in this act.

{2} The department shall make available a list of all
designétions, development permits and terminations of
designations.

Section 15. Terxrmination of designation of areas of
state concern. (1) Any person may petition the commission
for the termination of the designation of all or part of an
arza of state concern. The 2tition must contain a
statement of the reasons the petitioner believes that the
area is no longer of state concern and appropriate data and
information to support the petitioner®s claim.

(2) TUpon accepting the petition, the commission shall
send a copy of the petition to the governing body or bodies
having jurisdiction over the area of state concern, the
departiment, the person who originally nominated the area for
designation, and any other person who requests a copy of the
petition. The commission shall hold a heéring on the
petition for termination not mere than sixty (60) days after

S 39

receiving the vetition.
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(3) Within thirty (30) days after the public hearing,
the commission shall issue its decision granting or denying
the termination petition.

(4) IXf a petition for termination of the designation
of all or part of any area of state concern has been denied,
the area may not be reconsidered for termination for a
period of one year after denial.

Section 16. Conflict with existing statutes, (1) ™o
state or local agency may grant a permit for a development
inconsistent with the uses allowed within an area of state
concern.

{2) ido development subject to regulation under the
Utility Siting Act, sections 70-801 through 70-823, shall be
considered a develcpment for the purposes of this act.

(3} When an area of state concern 1lies within a
floodway, the land use regulations adopted under this act
may be no less restrictive than any any regulations adopted
pursuant to the Fioodway Management Act, sections 89-3501
through 89-3515.

{4} ©Lands adninistered by the board of land
commissioners shall be exempt from the provisions of this
act.

{5) The regulation of a division of land under this
act shall not exempt it from the requirements of the
Subdivision and Platting Act, sactions 11-3859 through
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11-3876, and the rules adopted under it.

{3) The aathority granted to governing bodies by this
act is independent o¢f and unaffectes by the provisions of
sections 11-2701 througn 11-2710, sections 15-4101 through
1l6-4107, and sections 16-4701 through 16-47Ll. These
sections shall not be applicable within an area of. state
concern after land use regulations have been acopted for the
area under this act.

(7} The authority granted to éoverning bodies by this
act to plan and develop regulations for areas of state
concern is in addition to the authority granted by sections
11-3801 through 11-3858 and is not subject to any
limitations or conditions contained in these sections.

Section 17. Protection of property rights.
{1) sothing in this act authorizes any governmental agency
to adopt a rule or issue an order that constitutes a taking

of property in violation of the constitution of this state

or of the Constitution of the Uniteda States.

{2} No use of land or structures which was lawful when
the use was initiated or when a legally enfocrceable right to
carry on the use was acqguired may be prohibited by any
designation, rule, or regulation promulgated or adopted
under this act.

Section 18. Severability. It is the intent of the
lagislature that if part of this act is invalid, all wvalid

-16-
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parts that are severable from the invalid part remain in
effect. If a part of this act is invalid in cone or more of
its applications, the part remains in effect in all valid
applications that are severable from the invalid
applications.

Section 19. Saving clause. Nothing in this act shall
affect the walidity of any Jjudicial or administrative
proceeding pending or that could have been commenced before
the effective date of this act.

~End-

-17-
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STATE OF MONTANA
. REQUEST NO. _ 188756
FISCAL NOTE '

Form BD-15

In compliance with a written request received February 10 , 19 75__ | there is hereby submitted a Fiscal Note
for Senate Bill 391 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. '

DESCRIPTION OF LEGISLATION:

Senate Bill 391 would create a state Land Use Commission to designate areas of state concern; direct the Department
of intergovernmental Relations to formulate procedures; require local governing bodies to plan for and regulate these
areas; and provide financial assistance to local governments.

ASSUMPTIONS:

1. The State Land Use Commission would be created December 31, 1975. Commission costs are based on the following:
7 members ‘ '
18 - 2 day meetings per year {plus 1 day of travel per meeting)

Commission salary-and expenses - $25 per day salary; $25 per day expenses
Commission travel - actual costs ($482 per meeting for all members)

2.  The Department would need 3 additional statf people at an average saiary of $15,000, These people would be
employed July 1, 1975,

3. Nomination petitions would be accepted after July 1, 1976. Local government grants will commence at this time.

FISCAL IMPACT: FY 76 FY 77
Personal Services $ 65,125 $ 64,850
Operating Expenses 75,253 96,206
Local Assistance, Grants 0 50,000
Total Expenditures $130,378 $211,056
CONCLUSION:

Creation of the State Land Use Commission will result in increased expenditures from the General Fund
of $341,434 during the biennium.

' 7 /4
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: __February 14, 1975
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Reported back from Commit-
tee without recommendation
as amended.

SENATE BILL NO. 391

INTRODUCED BY ROMNEY

A BILL POR AN ACT ENTITLED: "“AN ACT CREATING A STATE LAND
USE COMMISSION TCO DESIGNATE AREAS OF STATE CONCLRRIT;
REQUIRI:.G GOVERNIIIS &CDIES TO PLAN FOR, AID RLESGULATE
DEVELOFELT WITHIN TLOSE ARSAS; AUTHORIZING TaL DEPARTMENT
OF INTERGOVERNMENTAL RELATIOWNS TO FORMULATE PLANNING AND
REGULATION PROCEDURES FOR SUCH AREAS; AND PROVIDING CITIES,
TOWWS, AND COUNTIES WITH FINANCIAL ASSISTANCE TO PLAN FOR

AND REGULATE SUCH AREAS."

3E IT ENACTED B3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Citation of act. This act shall be known
and may be cited as the "Areas of State Concern Act™.
Section 2. Statement of purpose. The legislature
finds that while 1local government has a primary and
continuing interest in the control of land use within its
jurisdiction, certain areas of Hontarna may vossess such
unigue and fragile gualities that decisions as to their
development are of greater than local concern and are of
vital importance to all Montana. It is the purpose of this
act to establisn a system for the identification of these

areas and to facilitate local efforts to plan for and

regulate them.
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Section 3. Definitions. As used in this act unless
the context requires otherwise:

{1) "Area of state concern™ means an area designated
as provided in this act.

(2} "Commission™ means the state land use commission
established by this act.

(3) "Department” means the department of
intergovernmental relations provided for in Title 82Aa,
chapter ¢.

(4) "Developer"™ means any person or governmental
agency undertaking development as defined in this act.

(5) "Development” means the material alteration,
addition to, or construction of any structure or improvement
upon land; any extractive activities upon land; or any other
activity which materially alters the physical appearance or
the use of land. Development alsc means the segrsgation of
one or wore parcels of land from a larger tract held in
single or undivided ownership by transferring, or
contracting to transfer, title to or possession of a portion
of the tract or by properly filing a certificate o0f survey
or subdivision plat establishing the identity of the
segregated parcels. Development does not include:

{a} The construction, maintenance, or improvement of a
road or railrcad track, if the work is carried out on land
within the boundaries of tihe existing rigut-of-way;
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{b) The inspection, maintenance, or replacement of any

utility system such as sewers, mains, pipes, pipelines,

cables, utility tunnels, power and communications
facilities, towers, or poles, within established
rights~of-way;

{c} The maintenance, renewal and improvement, or
alteration of any structure, if the work affects only the
interior or the color of the structure or the decoration of
the exterior of the structure;

{d) The construction or installation of pollution
abatement eguipment;

{e) Any activity which is undertaken as a result of a
natural or man-caused emergency such as a fire, flood,
avalanche, tornado, or earthquake.

{(6) "Governing body" means the governing body of a
county or incorporated city or town.

(7) ™Person® means any individual, corporation, firm,
association, organization, governing body, state agency, or
any other entity except the United States government.

Section 4. There is a new R.C.M, section numbered
B2A-90% that reads as followss:

82A~306. GState land use commission. There is created
a state land use commiseion, which shall be attached for
administrative purposes only as provided in section 82A~108
to the department of intergovernmental relations. The
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commission shall be organized as provided in section 82A-112
except as follows:

{l1) The commission shall consist of seven membiers
appointed by the governcr and confirmed by the senate.

(2} Mempbers of the commission shall be selected to
represent as broadly as possinle the geographic areas of the
state. In making appointments, the governor shall take into
consideration the representation of local government,
agricultural, economic, and conservation interests. No more
than four members of the comrission may be frorm the same
political party.

{3) he commission shzll elect a chairman and
establish rules for its orcanizaticn and procedures.

(4) The memkers of thc commission shall be appointed
on or hefore December 31, 1°75. Of the initial appointments
made, two shall Le for a term cf two years, two shall be for
a term of tires years, and thrze shall be for a term of four
years. hereafter, all appcointments shall be for a term of
four years. Vzgancies shall be filled by the governor for
the unexpirad portion of the terms 1in which they occur.
Baving once served a full term on the commission, no member
may be reappointed for a consecutive term.

{5) The members of the commission shall be paid and
reimbursed for their expenses as provided in section

82a-112.
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Section 5. Criteria for areas of state concern.
{1) To gqualify as an area of staté concern, the area must
he one or more of the following:

(a) an area which contains, or which if developed may
have a significant impact upon, unigue historical,
aesthetic, or natural resources including proven mineral
reserves, significant agricultural lands, major
archeological sites, or unique wildlife habitats:

{b) an area which because of its unique character or
location has significant development potential which should
be protected;

{c} an area proposed as a site for a new town
development;

{d@) an area in which development may endanger life and
property due to suchh natural or man-made hazards as
landslides, avalanches, flooding, or subsidence; or

{e; an area which, if developed, may substantially
affect major pubklic facilities or other projects, existing
or proposed, representing a substantial public investment.

(2) By July 1, 1376, the department shall propose and
the commission shall adopt, with or without modification,
detailed criteria for determining whether an area gqualifies
as an area of state concern as defined in (1) of this
saction. These criteria shall be adopted in accordance with
the Administrative Procedure Act and shall be subject to
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review and repeal or modification by the legislature as
provided by section §2-4203.1 of that act.

(3) In developing its proposed criteria the department
shall consult with and seek the advice of appropriate state
and leocal government agencies and officials including, cut
limited to, gowverning bodies, planning boards, and soil and
water conservation district supervisors.

Section 6. Nomination of an area for designation as an
area of state concern. (1) The department shall by July 1,
1976, specify the information that must be submitted with
the nomination of an area for designation as an area of
state concern.

{2} The required information shall include:

{a) a geographic description of the area;

{(s) a statement of the reasons the area is of state
concern;

(c} a description of the land use and ownership of the
area and adjacent land;

(@) a description of any existing plans or requlations
affecting land use in the area;

(e} a description of any interim or final 1land use
controls needed to insure proper management of the area; and

(£} any other data relevant to the nomination.

Section 7. Nomination procedures., (1} Any person, A

RESIDENT OR PROPERTY OWHER OF THE AREA TO 3E NOMINATED, may

~-6- 53 3951
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submit a nomination for designation of an area of state
concern to the governing body within whose jurisdiction the
area lies. At its next meeting the governing body shall by
official action accept the nomination for designation if it
contains all of the required information ew-state—4n-writing

tion——Ear

the-reapons—--for--refusing-——to— pé--the-—

destgnetteon. THE LOCAL GOVERNING BODY MUST APPROVE THE PLAN

BY A MAJORITY OF ITS MEMBERS BEFORE THE NOMINATION CAN BE

SUBMITTED TC THE STATE COMMISSION.

(2) After accepting the nomination the governing body
may adopt and enforce interim controls for the nominated
area.

{3) within five (5) days after accepting the
nomination the governing body shall send a copy of the
nomination to the department for distribution to the
appropriate state and local agencies. These agencies shall
forward any comments to the governing body within thirty
{30} days after receiving the nomination.

(4) THE GOVERNING BODY SHALL SUBMIT THE NOMINATION TO

THE PLANNING BOARD HAVING JURISDICTION OVER THE NOMINATED

AREA_AND SEEK THE RECOMMENDATION OF THE BOARD REGARDING THE

HOMINATION. WHEEN A NOMINATION IS MADE FOR AN AREA OVER

WBICH NO PLANNING BOARD HAS JURISDICTION, THE GOVERNING BODY

SHALL, WITHIN SIXTY (60) DAYS OF ACCEPTING THE NOMINATION,

CREATE A PLANNING BOARD FOR THE AREA PURSUAN® TO SECTIONS
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11-380) THROUGH 11~3855, HOWEVER, B RESQOLUTION CRLATING A

COUNTY PLARJING SCARD REQUIRED B3Y THIS SECTION IS NOT

SUBJECT TO THE PETITIONING PROVISION OF SECTION 11-3801.

44%(5) Within forty-five (43) days after accepting the

nomination for designation OR_AFTER CREATING A PLANNIIG

30ARD WHEN REQUIRED 3Y THIS SECYION the governing body shall

hold a public aearing on the nomination under section 13 of
this act. At least thirty (30) days prior to the public
hearing the nominator shall send by certified mail a notice
of the hearing to owners of real property and persons
residing within the proposed area.

45¥%(6) Within sixty {60) days following the hearing,
the governing body shall submit to the commission its
written findings and recommendation for approval, with or
without modification, or disapproval of the nomination. The
governing body shall include witir its recommendation the
record of the hearing, copies of the application, any
suggested additional regulations needed to effectively
manage the area, and any other pertinent information.

Section 8. Designation of an area of state concern.
(1) Within sixty {60} days after receiving the
recommendations from the governing body the commission shall
either:

(a) designate the area, as proposed or with modified
boundaries, as an area of state concern; or
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{b} deny the designation of the area and notify the
governing body of the reasons therefﬁre.

{2} 1If the commission's decision 1s contrary to the
governing body's recommendation, such decision shall reguire
the <concurrence of at least five (5) memhers of the
commission.

(3) The order designating an area of state concern
shall include:

{a) a description of the area and a map of its
boundaries;

{b} a statement of the reasons for designating the
area;

{¢) a list of the units of local government authorized
by law to exercise land use planning and regulatory powers
within the area:;

(d) any interim controls to be administered Ly the
governing body until final regulations are adopted; and

{e) any additional information relevant to the
designation of the area.

{4) If the proposed designation of an area as an area
of state concern is denied by the commission, the area may
not be renominated for a period of one (1) year after
denial.

Section $. Development of plans and regulations for an
area of state concern. (1) Tithin ninety (%0} days after
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an area's designation, the department shall develop and the
commission approve, with or without modifications,
guidelines and procedures applicable to the designated area
to be used by the governing body in developing plans and
regulations. The department shall, in developing guidelines
and procedures for the designated area, consult with and
seek the advice of local government agencies and officials
having jurisdiction within the area inecluding, but not
limited to, governing bodies, planning boards, and soil and
water conservation district supervisors. THE COMMISSION

SHALL HOLD PUBLIC HEARINGS IN THE AREA TO BE AFFECTED TO

O3TAIN ADDITIONAL INFORMATION FROM TEE LOCAL LAND OWNERS

BEFORE THE AREA CAN 3E DESIGNATED AN AREA OF STATE CONCERN,

These guidelines and procedures shall address only those
aspects of the plans and procedures for the area that are
essential t0 protect the state's interest in the area as set
out in the order designating the area.

{2) within one (1) year after the designation of an
area of state concern the governing body or bodies having
jurisdiction shall develop and transait toc the department
plans and regulations for the designated area.

(3) If an area of state concern lies within the
jurisdiction of more than one governing wody, the governing
bodies may form a single multi-jurisdictional organization
for the purpose of coordinating the planning and development
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of regulations for the designated area.

{(4) Within sixty (60) days after receiving them, the
department shall review the plans and regulations to
determine their consistency with the guidelines and
procedures for the area and returm them to the governing
body with any comments and suggested modifications.

(5} If the magnitude of the project precludes the
completion, review and adoption of plans and regulations
within the time 1limits established by this act, the
department may grant an appropriate extension of time to the
governing body.

(6} After review by the department and after holding a
public hearing in conformance with the procedures contained
in section 13, the governing body shall adopt the plans and,
by ordinance or rescolution, adopt and enforce the
regulations.

(7) The governing body shall periodically review the
plans and regulations for the area and at any time may
revise them if the revision is consistent with the
guidelines for the area.

Section 10, PFinancial and technical assistance to
local governing bodies. (1) To facilitate the planning for
regulation and administration of areas of state concern, the
department is authorized to allocate and disburse to
governing bodies funds appropriated for these purposes as
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follows: Upon designation, each governing body of a
malti~jurisdictional area of state concern shall receive no
less than fifteen thousand dollars {515,000). If the
designated area lies within a single jurisdiction, the
governing body shall receive no 1less than twenty-five
thousand dollars (525,000).

(2) The department shall contract with the governing
body for the expenditure of allocated funds, specify work
elements to be performed consistent with the guidelines for
the area, and moniter the use of those funds.

{3} The governing body may request technical
assistance from the department and appropriate state
agencies in completing the plans and regulations for an area
of state concern.

Section 11. State authority to develop plans and
regulations. (1) If a governing rhody has not exerciseu its
authority to initiate plans and regulations for an area
within one (1) year after its designation, then and only
then shall the commission direct the department to prepare
plans and regulations for the area. The plamas snhall be
adopted and the regulations adopted and enforced Ly the
governing body.

(2) The department may enter into contractual
relationships with other state and federal agencies and
private entities in carrying out the objectives of this act.
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Section 12, Application for a permit to develop within
an area of state concern. {1} 3y July 1, 1876, the
department shall develop procedures for applying for a
permit to develop within an area of state concern.

(2) After the designation of an area of state concern
nc person may initiate a development within the area without
first obtaining from the governing body a permit to develop.

{3) Prior to granting a development permit the
governing body shall transmit a copy of the application to
the department.

{4) ©Unless the applicant agrees to an extension of
time, the governing body shall deny, approve, or
conditionally approve an application for a development
permit within thirty (30} days after receiving the
application. The governing body may prescribe and include
in its development permit conditions or restrictions it
considers necessary to ensure that the proposed development
complies with the regulations for the area.

Section 13. Public hearings. (1) Wwhen a public
hearing is held in accordance with this act, the gowverning
body, department, or commission shall at least two (2} weeks
before the hearing publish notice thereof in a newspaper of
general circulation in the county or counties affected and,
where applicable, give notice to:

{(a) the developer;
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(b} the local planning board; and

{(c) the residents and owners of any real property
within the boundaries of the proposed area of state concern.

(2) The notice shall:

{a) indicate the date, time, and place of the hearing;

(b) state the purpose of the hearing and, where
applicable, the general location of the proposed area of
state concern; and

(c) specify the public official from whom additional
information can be obtained.

(3) When a proposed area of state concern comes within
the jurisdicticon of two (2) or more governing bodies, the
governing podies shall, where practicable, hold a joint
hearing on the matter.

(4) A mechanical or written record shall be made of
any hearing held under this act,

{5) In conducting public hearings and giving notice,
the department and the cormission shall comply with the
orocedures described in this section in addition to those
specified by the Montana Administrative Procedure Act. ANY

HEARING EELD 3Y THE COMMISSION OR DEPARTMENT REGARDING AN

ARED WOMINATED OR DESIGNATED AS AN AREA OF STATE CONCERN

SEALL 3E HELD AT A LOCATION SELECTED TO FACILITATE THE

ATTENDANCE OF LOCAL RESIDENTS WHO MAY 3E MOST IMMEDIATELY

AFFDCTED BY ACTIONS RESULTING FROM TEE EEARING.
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Section 14. MNotice of activities -— public
dissemination. {1} A governing body shall notify the
department whenever it adopts interim controls or grants or
denies a development permit as provided in this act.

(2) The department shall make available a list of all
designations, development permits and terminations of
designations.

Section 15. Termination of designation of areas of
state concern. (1) Any person may petition the commission
for the termination of the designation of all or part of an
area of state concern. The petition must contain a
statement of the reascns the petitioner believes that the
area is no longer of state concern and appropriate data and
information to support the petitioner's claim.

{2) Upon accepting the petition, the commission shall
send a copy of the petition to the governing body or bodies
having jurisdiction over the area of state concern, the
department, the person who originally nominated the area for
designation, and any other person who requests a copy of the
petition. The commission shall hold a hearing on the
petition for termination not more than sixty (60) days after
receiving the petition.

(3) WwWithin thirty (30) days after the public hearing,
the commission shall issue its decision granting or denying
the termination petition.
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(4) If a petition for termination of the designation
of all or part of any area of state concern has been denied,
the area may not be reconsidered for termination for a
period of one year after denial.

Section 16, Conflict with existing statutes. (1) ©Ho
state or local agency may grant a permnit for a development
inconsistent with the uses allowed within an area of state
concern.

{2) o development subject to regulation under the
Utility Siting Act, sections 70-801 through 70-823, shall be
considered a development for the purposes of this act.

{3} When an area of state concern lies within a
floodway, the 1land use regulations adopted under this act
may be no less restrictive than any amy regulations adopted
pursuant to the Floodway Management Act, sections 89-3501
through 89%-3515.

{4) Lands administered by the board of land
commissioners shall be exempt from the provisions of this
act.

(5) The regulation of a division of land under this
act shall not exempt it from the requirements of the
Subdivision and Platting Act, sections 11~385% through
11-3876, and the rules adopted under it.

{6} The authority granted to governing bodies by this
act is independent of and unaffected by the provisions of
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sections 11-27¢01 through 11-271C, sections 15-41C1 through
16-4167, and sections 15-4701 thrbugh l6-4711. These
sections shall not be applicable within an area of state
concern after land use regulations have been adopted for the
area under this act.

(7) The authority granted to governing vodies by this
act to plan and develop regulations for areas of state
concern is in addition to the authority granted by sections
11-3801 through 11-3858 and is not subject to any
limitations or conditions contained in these sections.

Section 17. Protection of property rights.
{1) Hothing in this act authorizes any governmental agency
to adopt a rule or issue an order that constitutes a taking
of property in violation of the constitution of this state
or of the Constitution of the United States.

{2} No use of land or structures which was lawful waen
the us: was initiated or when a legally enforceable right to
carry on the use was acquired may be prohibited by any
designation, rule, or regulation promulgated or adopted
under this act.

Section 18. Severability. It is the intent of the
legislature that if part of this act is invalid, all valid
parts that are severable from the invalid part remain in
effect. If a part of this act is inwvalid in one or more cf
its applications, the part remains in effect in all wvalid
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applications that are severable from the invalid
applications.

Section 18. Saving clause. Nothing in this act shall
affect the wvalidity of any judicial or administrative
proceeding pending or that could have been commenced before
the effective date of this act.

=End-
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