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IaTRODUCED BILL ;'IO. ~ 

A BILL FOR Ati ACT E:iTITLJ::D: "A.:'i ACT CREATING A STATE LAi'lD 

!TSE COMl.USSIQ;>l TO DES I GelATE AREAS JF STATE COl<CEKl; 

REQUIRING GOVEKlHIG BODIES TO PLAN FOR, ldD REGULATE 

DEVGLOPHE.)lT .VIT!iiN THOSE AREAS; AUT•iORIZDIG 'l~rl.:<; DEPARTNEHT 

OF INT":RGOVERc'IME.lTAL RELATIO:lS 'rO FORf-!ULA'rE PLANNING A.W 

REGULATIO::i PROCEDURES FOR SUCH rlREAS; .'iND PROVIDiclG CITIES, 

TO;li'IS, A.JD cou_niES i'IITri FINA.lCIAL ASSIST&ICJ:. TO PLAi·l FOR 

idD :<EGULA'fE SUCH AREAS." 

.3E IT i>NACTED BY THE LEGISLATURE OF 'filE S'rATE OF HOilTANA: 

Section 1. Citation of act. This act shall be known 

ilnd may be cited as the ")\reas of State CoC~cern Act". 

Section 2. Statement of p~rpose. 'rhe legislature 

O:inds that w':lile local gover::.ment ;'laS a pril!lary and 

continuing interest itl the :::antral of land. use ~.,.,.i tl1in its 

j urisU.iction, certain o._r.zas of \lantana 1nay _tJOSsas:; si..lc:i 

unique and fragile qualities ~~at cecisions as to their 

developmen·c are of greater than local concern and are of 

vital im£)Ortance to all :lantana. It L; the f)\lr90Se of this 

act to establish a systc:om for the ic,entificatioa of these 

areas and to facilitate local efforts to pLM for omd 

regulate the:n. 
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Section 3. Definitions. As used in this act unless 

the context requires otherwise: 

(ll •Area of state concern• means an area designated 

as provided in this act. 

{2} •commission• means the state land use con:mission 

established by this act. 

(3) •oepartrnent• means the department of 

intergovernmental relations provided for in Title 82A, 

chapter 9. 

(4) •oeveloper• means any person or governmental 

agency undertaking development as defined in this act. 

(5) •oevelopment• means the material alteration, 

addition to, or construction of any structure or improvement 

upon land1 any extractive activities upon land1 or any other 

activity which materially alters the physical appearance or 

the use of land. Development also means the segregation of 

one or more parcels of land from a larger tract held in 

single or undivided ownership by transferring, or 

contracting to transfer, title to or possession of a portion 

of the tract or by properly filing a certificate of survey 

or subdivision plat establishing the identity of the 

segregated parcels. Development does not include: 

(a) The construction, maintenance, or improvement of a 

road or railroad track, if the work is carried out on land 

within the boundaries of the existing right-of-way; 
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(b) The inspection, maintenance, or replacement of any 

utility system such as sewers, mains, pipes, pipelines, 

cables, utility tunnels, power and communications 

facilities, towers, or poles, within established 

rights-of-way~ 

(c) The maintenance, renewal and improvement, or 

alteration of any structure, if the work affects only the 

interior or the color of the structure or the decoration of 

the exterior of the structure; 

(d) The construction or installation of pollution 

abatement equipment7 

(e} Any activity which is undertaken as a result of a 

natural or man-caused emergency such as a fire, flood, 

avalanche, tornado, or earthquake. 

(6) "Governing body" means the governing body of a 

county or incorporated city or town. 

(7) "Person" means any individual, corporation, firm, 

association, organization, governing body, state agency, or 

any other entity except the United States government. 

Section 4. There is a new R.C.M. section numbered 

82A-906 that reads as follows: 

82A-906. State land use commission. There is created 

a state land use commission, which shall be attached for 

administrative purposes only as provided in section 82A-108 

to the department of intergovernmental relations. The 
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commission shall be organized as provi.ded in section 32A-ll2 

except as follows: 

(1) The commission shall consist of seven members 

appointed by the governor and confirmed by the senate. 

(2) aembers of the commission shall be selecteu to 

re9resent as broadly as possible the geographic areas of the 

state. In making appointments, the governor shall take into 

consideration the representation of local government, 

agricultural, economic, and conservation interests. ;-<o more 

than four me;nbers of the comrr.ission way be from the same 

political party. 

(3) The commission shall elect a chairman and 

establish rules for its organization and procedures. 

(4) The members of the coMmission shall be appointed 

on or before December 31, 1975. Of the initial appointments 

made, two shall be for a term of two years, two shall be for 

a term of L~ree years, and three shall be for a term of four 

years. Thereafter, all appointments shall be for a term of 

four years. Vacancies shall be filled by the governor for 

the unexpired portion of the terms in which they occur. 

Having once served a full term on the commission, no member 

may be reappointed for a consecutive term. 

(5) The members of the commission shall be paid and 

reimbursed for their expenses as provided in section 

82A-112. 
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Section 5. Criteria for areas of state concern. 

(1) 'ro qualify as an area of state concern, the area must 

be one or more of the following: 

{a) an area which contains, or which if developed may 

have a significant impact upon, unique historical, 

aesthetic, or natural resources including proven mineral 

reserves, significant agricultural lands, major 

archeological sites, or unique wildlife habitats; 

(b) an area which because of its unique character or 

location has significant development potential which should 

be protected; 

(c) an area proposed as a site for a new town 

development; 

{d) an area in which development may endanger life and 

property due to such natural or man-made •"lazards as 

landsliC.es, avalanches, flooding, or subsidence; or 

(e) an area wi1ich, if developed, may substantially 

affect na]or public facilities or other projects, existing 

or proposed, re,:>resenting a substantial publ.ic investment. 

(2) 3y July 1, 1976, tile depart.nent snall propose anci 

the co~nission shall adopt, with or without nodification, 

detailed criteria for determining whether an area qualifies 

as an area of state concern as defined in (1) of this 

section. These criteria shall ':>e adopted in accordance with 

the Adroinistrati ve Procedure -~t and s:"lall be subject to 
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review and repeal or modification by the legislature as 

provided by section 82-4203.1 of that act. 

(3} In developing its proposed criteria the department 

shall consult with and seek the advice of appropriate state 

and local government agencies and officials including, but 

limited to, governing bodies, planning boards, and soil and 

water conservation district supervisors. 

Section 6. IJomination of an area for designation as an 

area of state concern. (1) The department shall by July 1, 

1976, specify the information that must be submitted with 

the nomination of an area for designation as an area of 

state concern. 

(2) 

(a} 

(b) 

concern; 

{c) 

The required information shall include: 

a geographic description of the area; 

a statement of the reasons the area is of state 

a description of the land use and ownership of the 

area and adjacent land; 

(d) a description of any existing plans or regulations 

affecting land use in the area; 

(e) a description of any interim or final land use 

controls needed to insure proper management of the area; and 

(f) any other data relevant to the nomination. 

Section 7. :{omination procedures. (1) Any person may 

submit a nomination for designation of an area of state 
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concern to the governing body within whose jurisdiction the 

area lies, At its next meeting the governing body shall by 

official action accept the nomination for designation if it 

contains all of the required information or state in writing 

the reasons for refusing to accept the nomination for 

designation. 

(2) After accepting the nomination the governing body 

may adopt and enforce interim controls for the nominated 

area. 

(3) Within five (5) days after accepting the 

nomination the governing body shall send a copy of the 

nomination to the department for distribution to the 

appropriate state and local agencies. These agencies shall 

forward any comments to the governing body within thirty 

(30) days after receiving the nomination. 

(4) Within forty-five (45) days after accepting the 

nomination for designation the governing body shall hold a 

public hearing on the nomination under section 13 of this 

act, At least thirty (30) days prior to the public hearing 

the nominator shall send by certified mail a notice of the 

hearing to owners of real property and persons residing 

within the proposed area. 

(5) Within sixty (60) days following the hearing, the 

governing body shall submit to the commission its written 

findings and recommendation for approval, with or without 
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of the nomination. The 

with its recommendation the 

record of the hearing, copies of the application, any 

suggested additional regulations needed to effectively 

manage the area, and any other pertinent information. 

Section a. Designation of an area of state concern. 

(1) liithin sixty (60) days after receiving the 

recommendations from the governing body ~~e commission shall 

either: 

(a) designate the area, as proposed or with modified 

boundaries, as an area of state concern; or 

(b) deny the designation of the area and notify the 

governing body of the reasons therefore. 

(2) If the conmission's decision is contrary to the 

governing body's recommendation, such decision shall require 

the concurrence of at least five (5) members of the 

commission. 

(3) The order designating an area of state concern 

shall include: 

(al a description of the area and a map of its 

boundaries; 

(b) a statement of the reasons for designating the 

area; 

(c) a list of the units of local government authorized 

by law to exercise land use planning and regulatory powers 

-8-
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within the area; 

(d) any interim controls to be administered by the 

governing body until final regulations are adopted; and 

(e) any additional information relevant to the 

designation of the area. 

(4) If the proposed designation of an area as an area 

of state concern is denied by the commission, the area may 

not be renominated for a period of one (I) year after 

denial. 

Section 9. Development of plans and regulations for an 

area of state concern. (1) Within ninety (90) days after 

an area's designation, the department shall develop and the 

commission approve, with or without modifications, 

guidelines and procedures applicable to the designated area 

to be used by the governing body in developing plans and 

regulations. The department shall, in developing guidelines 

and procedures for the designated area, cons·.tl t with and 

seek the a6vice of local government agencies an6 ofiicials 

having jurisdiction within the area including, but not 

limited to, gave rning bodies, planning :Ooards, and soil a.nd 

water conservation district supervisors. These guiaelines 

and f1roceclures snail acl.dress only thos::; aspects of ti"e plans 

and procedures for the area tilat are essential to protect 

t~•e st.>te 1 s interest in the area as set out in tite order 

design 'lting the area. 
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(2) Within one {1) year after the designation of an 

area of state concern the governing body or bodies having 

jurisdiction shall develop and transmit to the department 

plans and regulations for the designated area. 

(3) If an area of state concern lies within the 

jurisdiction of more than one governing body, the governing 

bodies may form a single multi-jurisdictional organization 

for the purf10se of coordinating the planning and development 

of regulations for the designated area. 

(4) 11ithin sixty {60) days after receiving them, the 

dei?artment shall review the plans and regulations to 

determine their consistency with ~~e guidelines and 

procedures for the area and return them to the governing 

body with any comments and suggested modifications. 

(5) If the magnitude of the project precludes the 

completion, review and adoption of plans and resulations 

within the time limits established by this act, the 

department may grant an appropriate extension of time to the 

governing body. 

{6) After review by the department and after holding a 

public hearing in conformance with the procedures contained 

in section 13, the governing body slla11 adopt the plans and, 

by ordinance or resolution, adopt and enforce the 

regulations. 

(7) The governing body shall review the 

3 <] \ 
so~lly 
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plans 

revise 

and regulations for the 

them if the revision is 

area and at any time may 

consistent with the 

guidelines for the area. 

Section 10. Financial and technical assistance to 

local governing bodies. (1) To facilitate the planning for 

regulation and administration of areas of state concern, tae 

depar~~ent is authorized to allocate and disburse to 

governing bodies funds appropriated for these 

follows: Upon designation, each governing 

purposes 

body of 

as 

a 

multi-jurisdictional area of state concern shall receive no 

less than fifteen thousand dollars ($15,000}. If the 

designated area lies within a single 

governing body shall receive no less 

thousand dollars ($25,000). 

jurisdiction, the 

than twenty-five 

(2) The department shall contract with the governing 

body for the expenditure of allocated funds, specify work 

elements to be performed consistent with the guidelines for 

the area, and monitor the ..1se of those funds. 

(3) The governing body may request technical 

assistance from the department and appropriate state 

agencies in completing the plans and regulations for an area 

of state concern. 

Section 11. State authority to develop plans and 

regulations. (1) If a governing body i1as not exercised its 

authority to initiate ?lru~s and regulations for an area 
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'"'it.~in one {I} year after its designation, then arid only 

then shall the commission direct the department to prepare 

plans and regulations for the area. The plans shall be 

adopted and the regulations adopted and enforced by the 

governing body. 

(2) The department may enter into contractual 

relationsl<ips wit;, ot:1er state and federal agencies and 

private entities in carrying out the objectives of this act. 

Section 12. Application for a permit to develop within 

an area of state concern. (1} By July 1, 1976, the 

department shall develop procedures for applying for a 

permit to develop within an area of state concern. 

(2) After the designation of an area of state concern 

no person may initiate a development within the area without 

first obtaining from the governing body a permit to develop. 

(3) Prior to granting a development permit the 

governing body shall transmit a copy of the application to 

the department. 

(4} Unless t.l1e 

time , the gave rning 

conditionally approve 

permit ;-tithin thirty 

applicant agrees to an extension of 

body shall deny, approve, or 

an ap9lication for a development 

(30) days after receiving the 

application. •rne 

in its development 

governing body may prescribe and include 

permit conditions or restrictions it 

considers necessary to ensure that the proposed development 

-12-
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complies with the regulations for the area. 

Section 13. Public hearings. (l) l'lhen a public 

hearing is held in accordance with this act, the governing 

body, department, or commission shall at least two (2) weeks 

before the hearing publish notice thereof in a newspaper of 

general circulation in the county or counties affected and, 

\vhere aj?plicable, give notice to: 

(a} the developer; 

(b) the local planning board; and 

(c) the residents and owners of any real property 

within the boundaries of the proposed area of state concern. 

(2) The notice shall: 

(a) indicate L~e date, time, and place of the hearing; 

(b) state the purpose of the hearing and, where 

applicable, the general location of the proposed area of 

state concern; and 

(c) specify the public official froN whom additional 

infonnation can be obtained. 

(3) ·.1hen a proposed area of state OO::lcern comes within 

the jurisdiction of bJO (2) or c"1ore governing bodies, the 

governing bodies shall, where :;:.racticable, hold a joint 

hearing on tne natt~r. 

(4) A mechanical or •~ritten recoru s.1all be :1aue of 

any ''"'aring .1eld under this act. 

(5) In conducting public hearings an~ giving notice, 
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the departi:lent and t;<e commission shall comply with the 

procedures described in t:1is section in adaition to those 

specified by the Hontana Administrative Procedure Act. 

Section 14. Notice of activities public 

dissemination. (1) A governing body shall notify t:1e 

department whenever it adopts interim controls or grants or 

denies a develop;nent <:>ermit as provided in this act. 

{2) The department shall make available a list of all 

designations, development permits and terminations .of 

designations. 

Section 15. Termination of designation of areas of 

state concern. (1) Any person '"'ay j?etition the cmmnission 

for the termination of the designation of all or part of an 

area of state concern. The petition must contain a 

state~ent of the reasons the petitioner believes that the 

area is no longer of state concern and appropriate data and 

information to support the petitioner's claim. 

(2) Upon accepting the petition, the commission shall 

send a copy of the petition to the governing body or bodies 

having jurisdiction over the area of state concern, the 

daparbuent, the person wno originally nominated the area for 

designation, and any other person 1vho requests a copy of the 

petition. ·rhe commission shall i1old a hearing on the 

petition for termination not more than sixty (61) days after 

receiving the oetition. 
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(3) Within thirty t30) days after the public hearing, 

the commission shall issue its decision granting or denying 

the termination petition. 

(4) If a petition for termination of the designation 

of all or part of any area of state concern has been denied, 

~~e area may not be reconsidered for termination for a 

period of one year after denial. 

Section 16. Conflict with existing statutes. {l) No 

state or local agency may grant a permit for a development 

inconsistent with the uses allowed within an area of state 

concern. 

(2) ;·lo development subject to regulation under the 

Utility Siting Act, sections 70-801 through 70-823, shall be 

considered a development for the purposes of this act. 

(3} When an area of state concern lies within a 

floodway, the land use regulations adopted under this act 

may be no less restrictive than any any regulations adopted 

pursuant to the F1oodway Hanagement Act, sections 

through 89-3515. 

(4) Lands administered by the board 

commissioners shall be exempt from the provisions 

act. 

89-3501 

of land 

of this 

(5) The regulation of a division of land under this 

act shall not exempt it from the requirements of the 

Subdivision ana Platting Act, sections ll-3859 through 
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ll-3876, and tile rules adopted under it. 

(S) The a~thority granted to governin<j ;;,o<iies by this 

act is independent of and unaffecte<.. by the provisions of 

sections 11-2 701 throug;~ ll-2710, sections 15-4101 through 

16-4107, and sections 16-4701 through 16-4711. These 

sections shall not be applicable within an area of state 

concern after land use regulations have been adopted for the 

area under this act. 

(7) The authority granted to governing bodies by this 

act to plan and develop regulations for areas of state 

concern is in addition to the authority granted by sections 

11-3801 ti1rough ll-3858 and is not subject to any 

limitations or conditions contained in these sections. 

Section 17. Protection of property rights. 

(1) :-lathing in this act authorizes any governmental agency 

to adopt a rule or issue an order that constitutes a taking 

of property in violation of the constitution of this state 

or of the Constitution of the Unitea States. 

(2) No use of land or structures which was lawful when 

the use was initiated or when a legally enforceable right to 

carry on the use was acquired may be ~rohibited by any 

designation, rule, or regulation promulgated or adopted 

under this act. 

Section 18. Severability. It is the intent of the 

legislature t:1at if part of this act is invalid, all valid 
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1 parts that are severable from the invalid ?art re~ain in 

2 effect. If a part of this act is invalid in one or more of 

3 its applications, the part remains in effect in all valid 

4 applications that are severable from the invalid 

5 applications. 

6 Section 19. Saving clause. Nothing in this act shall 

7 affect the validity of any judicial or administrative 

8 proceeding pending or that could have been commenced before 

9 the effective date of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. ~188·75 __ 

FISCAL NOTE 

Form R/J-15 

In compliance with a written requeSt received February 10 , 19 ..?&___ , there is hereby submitted a Fiscal Note 

for --~nate Bill 391 _pursuant to Chapter .53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF LEGISLATION: 

Senate Bill 391 would create a state Land Use Commission to designate areas of state concern; direct the Department 
of Intergovernmental Relations to formulate procedures; require local governing bodies to plan for and regulate these 
areas; and provide financial assistance to local governments. 

ASSUMPTIONS: 

1. The State Land Use Commission would be created December 31, 1975. Commission costs are based on the following: 

7 members 
18 • 2 day meetings per year (plus 1 day of travel per meeting) 
Commission salary: and expenses • $25 per day salary; $25 per day expenses 
Commission travel · actual costs ($482 per meeting for all members) 

2. The Department would need 3 additional staff people at an average salary of $15,000. These people would be 
employed July 1, 1975. 

3. Nomination petitions would be accepted after July 1, 1976. Local government grants will commence at this time. 

FISCAL IMPACT: 

Personal Services 
Operating Expenses 
Local Assistance, Grants 

Total Expenditures 

CONCLUSION: 

FY76 

$ 55,125 
75,253 

0 

$130,378 

FY77 

$ 64,850 
96,206 
50,000 

$211,056 

Creation of the State Land Use Commission will result in increased expenditures from the General Fund 
of $341,434 during the biennium. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: February 14, 1975 
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Reported back from Commit
tee without recommendation~ 
as amended. 

SEC/ATE i3ILL NO. 391 

INTRODUCED BY ROMNEY 

A 3ILL FOR AN ACT ENTITLED: RAN ACT CREATING A STATE LAt1D 

USE cmt:HSSIOil TO DESIGNATE AREAS OF STATE CONC!oilll; 

RE:QeiRI,.G GOVEH.NHTG 6CDIES TO PLAN FOR, AlW RL'it;LATE 

DE.Vi::LOPdEi;T iHTHitl Tl~OSE AR~S; AUTEORIZiiiG Ttii: DEP.".R':.'Hi:N'l' 

OF It<TERGOVERNMENTAL RELA'l'IONS TO FO&"'ULATE PLANNING AND 

~~GULATION PROCEDURES FOR SUCH AREAS; AND PROVIDING CITIES, 

TOW.<S, AUD COUNTIES 'diTH FINANCIAL AS3ISTANCE TO PLA<i FOR 

AND REGULATE SUCH AREAS. n 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section l. Citation of act. This act shall be known 

and may be cited as the "Areas of State Concern Act•. 

Section 2. Statement of purpose. The legislature 

finds that while local government has a primary and 

continuing interest in the control of land use within its 

jurisdiction, certain areas of ~ontana may possess such 

unique and fragile qualities that decisions as to their 

development are of greater than local concern and are of 

vital importance to all Montana. It is the purpose of this 

act to establisi• a system for the identification of these 

areas and to facilitate local efforts to ~lan for ani 

regulate tllem. 
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Section 3. Definitions. As used in this act unless 

the context requires otherwise: 

(1) "Area of state concern" means an area designated 

as provided in this act. 

(2) "Commission" means the state land use commission 

established by this act. 

( 3) "Department" means the department of 

intergovernmental relations provided for in Title 82A, 

chapter 9. 

(4) "Developer• means any person or governmental 

agency undertaking development as defined in this act. 

(5) "Development" means the material alteration, 

addition to, or construction of any structure or improvement 

upon land; any extractive activities upon land; or any other 

activity which materially alters the physical appearance or 

the use of land. Development also illeans the segregation of 

one or 1oore yarcels of land from a larger tract held in 

single or undivided ownership by transferring, or 

contracting to transfer, title to or possession of a portion 

of the tract or ;:,y properly filing a certificate of survey 

or subdivision plat establishing the identity of the 

segregated parcels. Developillent does not include: 

(a) The construction, maintenance, or improvement of a 

road or railroad trac!:, if the work is carried out on land 

within the boundaries of b1e existL1g rigdt-of-way; 
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(b) The inspection, maintenance, or replacement of any 

utility system such as sewers, mains, pipes, pipelines, 

cables, utility tunnels, power and communications 

facilities, towers, or poles,_ within established 

rights-of-way; 

(c) The maintenance, renewal and improvement, or 

alteration of any structure, if the work affects only the 

interior or the color of the structure or the decoration of 

the exterior of the structure; 

(d) The construction or installation of pollution 

abatement equipment; 

(e) Any activity which is undertaken as a result of a 

natural or man-caused emergency such as a fire, flood, 

avalanche, tornado, or earthquake. 

(6) "Governing body• means the governing body of a 

county or incorporated city or town. 

(7) •Person• means any individual, corporation, firm, 

association, organization, governing body, state agency, or 

any other entity except the United States governn1ent. 

Section 4. There is a new R.C.M. section numbered 

B2A-906 that reads as follBWs~ 

82A-906. State land use commission. There is created 

a state land use commission, which shall be attached for 

administrative purposes only as provided in section 82A-108 

to the department of intergovernmental relations. The 
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commission shall be organized as provided in section 82A-ll2 

except as follows : 

(1) The commission shall consist of seven rnemLers 

appointed by the governor and confirmed by the senate. 

(2} Memoers of the commission shall be selecteu to 

represent as broadly as po.ssi":Jle the geographic areas of t:,e 

state. In ~aking appointmcn!:s, the governor shall tal;e into 

consideration the representation of local government, 

agricultuL"a1., economic, and conserVCI.tion interests. No more 

than four members of the cornni.ssion may be fron· the same 

political purty. 

( 3) The commission shaJ.l elect a chairrnar. an:l 

establish rules for its or~anjzation and procedures. 

(4) The mel±ers of the.; co~ission shall he u.p,.oi,.,tec' 

on or before Decernter 31, lc75. 0f the initial ap?oint8onts 

made, two sl1all l.oe for a terre of ttqo years, t\ln sha] l :::,, for 

a term of t~1ree years, and t~ir;"=;L~ s~1all De for a terrr of four 

years. T!ccreafter, all app0.i.r.t::>,.,:1ts shall be for a term of 

four year~. Vzcancies shall be filled by the governor for 

the unexpired portion of the ter:1.s in which they occur. 

Having once served a full term on the commission, no member 

may be reappointed for a consecutive term. 

(5) The members of the corr~ission shall be ~aid anJ 

reimburse~ for their expenses as provided in section 

82A-112. 
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Section 5. Criteria for areas of state concern. 

(1) To qualify as an area of state concern, the area must 

be one or more of the following: 

(a) an area which contains, or which if developed may 

~ave a significant impact upon, unique historical, 

aesthetic, or natural resources including proven mineral 

reserves, significant agricultural lands, major 

archeological sites, or unique wildlife habitats; 

(b) an area which because of its unique character or 

location has significant development potential which should 

be protected; 

(c) an area proposed as a site for a new town 

development; 

(d) an area in which development may endanger life and 

property due to such natural or man-made hazards as 

landslides, avalanches, flooding, or subsidence; or 

(e1 an area which, if developed, may substantially 

affect major public facilities or other projects, existing 

or proposed, representing a substantial 2ublic investment. 

(2) By July 1, 1976, t;1e department shall propose and 

the commission shall adopt, with or without modification, 

detailed criteria for determining whether an area qualifies 

as an area of state concern as defined in (l) of this 

section. These criteria shall be adopted in accordance with 

the Administrative Procedure Act and shall be subject to 
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review and repeal or modification by the legislature as 

provided by section 32-4203.1 of that act. 

(3) In developing its proposed criteria the department 

shall consult with and seek the advice of appropriate state 

and local government agencies and officials including, cut 

limited to, governing bodies, planning boards, and soil and 

water conservation district supervisors. 

Section 6. Nomination of an area for designation as an 

area of state concern. (1) The department shall by July 1, 

1976, specify the information that must be submitted with 

the nomination of an area for designation as an area of 

state concern. 

(2) ~he required information shall include: 

(a) a geographic description of the area; 

(b) a statement of the reasons the area is of state 

concern; 

(c) a description of ~~e land use an~ ownershi~ of the 

area and adjacent land; 

(d) a description of any existing plans or regulations 

affecting land use in the area; 

(e) a description of any interim or final land use 

controls needed to insure proper management of the area; anc 

(f) any other data relevant to the nomination. 

Section 7. Nomination procedures. (1) Any person~ 

RESIDENT OR PROPEPTY O'~Nf:R OF THF. AREA TO "3E NOMINATED, may 
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submit a nomination for designation of an area of state 

concern to the governing body within whose jurisdiction the 

area lies. At its next meeting the governing oody shall by 

official action accept the nomination for designation if it 

contains all of the required information ~-~ate-jft-wr~2~ 

~ae reeeoBs--i~--re~•eia,--~e--see~--~fte--fteMi~ieB--£er 

deei'Jftll'eiet!. THE LOCAL GOVERNING BODY MUST APPROVE THE PLAi'l 

BY A MAJORITY OF ITS MEMBERS BEFORE THE NOMINATION CAN BE 

SUB~U'l'TED TO TlfE STATE COMMISSION. 

(2} After accepting the nomination the governing body 

may adopt and enforce interim controls for the nominated 

area. 

(3) Within five (5) days after accepting the 

nomination the governing body shall send a copy of the 

nomination to the department for distribution to the 

appropriate state and local agencies. These agencies shall 

forward any comments to the governing body within thirty 

(30) days after receiving the nomination. 

(4) THE GOVERNING OOJ.lY SWU..L SUBMIT THE NOI-!INATION TO 

THE PLANNING BOARD HAVING JURISDICTION OVER THE NOMINATED 

AREA AND SEEK THE RECOHMEriDATION OP 'l'HE BOARD REGARDING THE 

NOMINATION. WHEN A NOMINATION IS MiWE FOR AN AREA OVER 

WHICH NO PLANNING BOARD HAS JURISDICTION, THE GOVERNING BODY 

SH.AI.J:., WITHIN SIXTY (60) DAYS OF ACCEPTING THE NOMINATION, 

CREATE A PLANNING BOARD FOR THE AREA PURSUANT TO SECTIONS 
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ll-3801 THROUGH 11-3855. HCMEVER, P.. RESOLUTION CRLA'l'I~>IS A 

COUNTY PLANi.UNG 30ARD REQUIRED BY THIS SECTION IS NOT 

SUBJ'ECT TO THE PETITIONING PROVISION OF SECTION ll-3801. 

f,.till Within forty-five (45) days after accepting the 

nomination for designation OR l'~ER CREATING A PLANNIIIG 

:90ARD ;JHEN REQUIRED 3Y THIS SEC'l'ION the governing body shall 

hold a public :1earing on the nomination under section 13 of 

this act. At least thirty (30) days prior to the public 

hearing the nominator shall send by certified mail a notice 

of the hearing to owners of real property and persons 

residing within the proposed area. 

f5tlil Within sixty (60) days following the hearing, 

the governing body shall submit to the commission its 

written findings and recommendation for approval, with or 

without modification, or disapproval of the nomination. The 

governing body shall include with its recommendation the 

record of the hearing, copies of the application, any 

suggested additional regulations needed to effectively 

manage the area, and any other pertinent information. 

Section B •. Designation of an area of state concern. 

(1) Within sixty (60) days after receiving the 

recommendations from the governing body the commission shall 

either: 

(a) designate the area, as proposed or with modified 

boundaries, as an area of state concern; or 
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(b) deny L~e designation of the area and notify the 

governing body of the reasons therefore. 

{2) If the commission's decision is contrary to the 

governing body's recommendation, such decision shall require 

the concurrence of at least five (5) rnemhers of the 

commission. 

(3) The order designating an area of state concern 

shall include: 

{a) a description of the area and a map of its 

boundaries; 

{b) a stat~rnent of the reasons for designating the 

area; 

(c) a list of the units of local government authorized 

by law to exercise land use planning and regulatory powers 

within the area; 

(d) any interim controls to be administered by the 

c;overniag iJody until final regulations are ad.o2ted; and 

(e) any additional information relevant to the 

designation of the area. 

{4) If the pro?QSeQ designation of an area as an area 

of state concern is denied "by the commission, tl1e area may 

not be renominated for a period of one (1) year after 

denial. 

Section 5. Development of plans and regulations for an 

area of state concern. (1) ;1ithin ninety (9C') days after 
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an area's designation, tl1e department shall develop and the 

commission approve, with or without modifications, 

guidelines and procedures applicable to the designated area 

to be used by the governing body in developing plans and 

regulations. The department shall, in developing guidelines 

and procedures for the designated area, consult with and 

seek the advice of local government agencies and officials 

having jurisdiction within the area including, but not 

limited to, governing bodies, planning boards, and soil and 

water conservation district supervisors. THE COMMISSION 

SHALL HOLD PUBLIC HEARINGS IN THE AREA TO BE AFFECTED TO 

0:3TAIN ADDITIONAL INFORMATION FROM TliE LOCAL LAND OWNERS 

BEFORE THE AREA CAN 3E DESIGNATED AN AREA OF STATE CONCERN. 

These guidelines and procedures s~all address only those 

aspects of the plans and procedures for the area that are 

essential to protect the state's interest in the area as set 

out in the oraer designating the area. 

(2) Within one (1) year after the designation of an 

area of state concern the governing body or bodies having 

jurisdiction shall develop and transmit to the department 

plans and regulations for the desiqnated area. 

(3) If an area of state concern lies within the 

jurisdiction of more than one governing body, the governing 

bodies may form a single multi-jurisdictional organization 

for the purpose of coordinating the planning and development 
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of regulations for the designated area. 

(4) Within sixty (60) days after receiving them, the 

department shall review the plans and regulations to 

determine their consistency with the guidelines and 

procedures for the area and return them to the governing 

body with any comments and suggested modifications. 

(5) If the magnitude of the project precludes the 

completion, review and adoption of plans 

within the time limits established by 

and regulations 

this act. the 

department may grant an appropriate extension of time to the 

governing body. 

(6) After review by the department and after holding a 

public hearing in conformance with the procedures contained 

in section 13, the governing body shall adopt the plans and, 

by ordinance or resolution, adopt and enforce the 

regulations. 

(7) The governing body shall periodically review the 

plans and regulations for the area and at any time may 

revise them if the revision is consistent with the 

guidelines for the area. 

Section 10. Financial and technical assistance to 

local governing bodies. (1) To facilitate the planning for 

regulation and administration of areas of state concern, the 

department is authorized to allocate and disburse to 

governing bodies funds appropriated for these purposes as 
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follows: Upon designation, each governing body of a 

multi-jurisdictional area of state concern shall receive no 

less than fifteen thousand dollars (~15,000). If tile 

deaignated area lies within a single jurisdiction, ti:e 

governing body shall receive no less than twenty-five 

thousand dollara ($25,000). 

(2) The department shall contract with the governing 

body for the expenditure of allocated funds, sr>ecify wor]: 

elements to be performed consistent with the guidelines for 

the area, and monitor the use of those funds. 

(3) The governing body may 

assistance from the department and 

request technical 

appropriate state 

agencies in completing the plans and regulations for an area 

of state concern. 

Section 11. State authority to develop plans anc-

regulations. (1) If a governir,g hody has not exerciseu its 

authority to initiate plans and regulations for an area 

within one (1) year after its designation, then and only 

then shall the commission direc·t the department to prepc>.re 

plans and regul;o~tions for the area. The plans s;,all be 

adopted and the regulations adopted and enforce~ 0y the 

governing body. 

(2) The department may enter into contractual 

relationships with other state and federal agencies and 

private entities in carrying out the objectives of this act. 
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Section 12. Application for a permit to develop within 

an area of state concern. (1) 3y July 1, 1976, the 

department shall develop procedures for applying for a 

permit to develop within an area of state concern. 

(2) After the designation of an area of state concern 

no person may initiate a development within the area without 

first obtaining from the governing body a permit to develop. 

(3) Prior to granting a development permit the 

governing body shall transmit a copy of the application to 

the department. 

(4) Unless the applicant agrees to an extension of 

time, the governing body shall deny, approve, or 

conditionally approve an application for a development 

permit within ~~irty (30) days after receiving the 

application. The governing body may prescribe and include 

in its development permit conditions or restrictions it 

considers necessary to ensure that the proposed development 

complies with the regulations for the area. 

Section 13. Public hearings. (1) iVhen a public 

hearing is held in accordance with this act, the governing 

body, department, or commission shall at least two (2) weeks 

before the hearing publish notice thereof in a newspaper of 

general circulation in the county or counties affected and, 

where applicable, give notice to: 

(a) the developer; 
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(b) the local planning board; and 

(c) the residents and owners of any real property 

within the boundaries of t:1e proposed area of state concern. 

(2) The notice shall: 

(a) inQicate the date, time, and place of the hearing; 

(b) state the purpose of the hearing and, where 

applicable, the general location of the proposed area of 

state concern; and 

(c) specify the public official from whom additional 

information can be obtained. 

(3) When a proposed area of state concern comes within 

the jurisdiction of two (2) or more governing bodies, the 

governing bodies shall, where practicable, hold a joint 

hearing on the matter. 

(4) A mechanical or written record shall be made of 

any hearing held under this act. 

(5) In conducting public hearings and giving notice, 

the department and the coi11l!lission shall comply with the 

procedures described in this section in addition to those 

specified by the lo!Ontana Administrative Procedure Act. ~ 

HEARING EELD 3Y THE COi-l'tlSSION OR DEPARTI1ENT REGARDING AN 

AREA N0!1IIJATED OR DESIGNATED A.S AN AREA OF S'::'ATE CONCERN 

Sb:JI..LL 3E HELD AT A LOCATION SELECTED TO FACILITATE THE 

ATTEl:lDAJ.'~CL OF LOCA.L RESIDENTS 1iHO MAY '3E HOST IMMEDIATELY 

AFFI:CTED 3Y i".CTIONS RE.SULTING FROH TEE hEARING. 
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Section 14. Notice of activities -- public 

dissemination. (1) A governing body shall notify the 

department whenever it adopts interim controls or grants or 

denies a development permit as provided in this act. 

(2) The department shall make available a list of all 

designations, development permits and terminations of 

designations. 

Section 15. Termination of designation of areas of 

state concern. (1) Any person may petition the commission 

for the termination of the designation of all or part of an 

area of state concern. The petition must contain a 

statement of the reasons the petitioner believes that the 

area is no longer of state concern and appropriate data and 

information to support the petitioner's claim. 

{2} Upon accepting the petition, the commission shall 

send a copy of the petition to the governing body or bodies 

having jurisdiction over the area of state concern, the 

department, the person who originally nominated the area for 

designation, and any other person who requests a copy of the 

petition. The commission shall hold a hearing on the 

petition for termination not more t~an sixty (60) days after 

receiving the petition. 

(3) Within thirty (30) days after the public hearing, 

the commission shall issue its decision granting or denying 

the termination petition. 
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(4) If a petition for termination of the designation 

of all or part of any area of state concern has been denied, 

the area may not be reconsidered for termination for a 

period of one year after denial. 

Section 16. Conflict with existing statutes. (1) i'io 

state or local agency may grant a permit for a development 

inconsistent with the uses allo·.red within an area of stat<! 

concern. 

(2) Uo development subject to regulation under the 

Utility Siting Act, sections 7D-B01 through 7D-B23, shall be 

considered a development for the purposes of this act. 

{3) When an area of state concern lies within a 

floodway, the land use regulations adopted under this act 

may be no less restrictive than any ~ regulations adopted 

pursuant to the Floodway Management Act, sections 89-3501 

through 89-3515. 

(4) Lands administered by the board of land 

commissioners shall be exempt from the provisions of this 

act. 

(5) The regulation of a division of land under this 

act shall not exempt it from the requirements of the 

Subdivision and Platting Act, sections 11-3859 through 

ll-3876, and the rules adopted under it. 

(6) The authority granted to governing bodies ~ this 

act is independent of and unaffected by the provisions of 
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sections ll-Z70l t~rough 11-2710, sections 1G-41Cl t~rough 

lG-4107, and sections l'i-4701 t:1rough 16-4711. These 

sections shall not be applicable within an area of state 

concern after land use regulations have been adopted for the 

area under this act. 

( 7) 'I'he authority granted to governing i.Jodies by this 

act to plan and develop regulations for areas of state 

concern is in addition to the aathority granted by sections 

ll-3801 through 11-3858 and is not subject to any 

limitations or conditions contained in these sections. 

Section 17. Protection of property rights. 

(1) Hothing in this act authorizes any governmental agency 

to adopt a rule or issue an order that constitutes a taking 

of property in violation of the constitution of this state 

or of the Constitution of the United States. 

(2) No use of land or structures which was lawful WHen 

17 the us:o. \·Jas initiated or when a legally enforceable right to 

18 carry on the use ~<as acquired may he prohibited by any 

19 designation, rule, or regulation promulgated or adopted 

20 under this act. 

21 Section lB. Severability. It is the intent of the 

22 legislature tl1at if part of this act is invalid, all valid 

23 parts tnat are severable from the invalid part remain in 

24 effect. If a part of this act is invalid in one or more of 

2S its a?plications, the part remains in effect in all valid 
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applications 

applications. 

that are severable from the invalid 

Section 19. Saving clause. 

affect the validity of any 

Nothing in this act shall 

judicial or administrative 

proceeding pending or that could have been commenced before 

the effective date of this act. 

-End-
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