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~ BILL NO, .J1.D_ 

~~?L~ INTRODUCED BY 

A BILL FOR AN Acr ENTITLED: "AN ACT TO AMEt;D SECTIONS 

95-2217, 95-2219, 95-2220, 95-2221, 95-2222, 95-2223, 

95-2224, AND 95-2226, R.C.M. 1947, TG PlACE CONTROL OF THE 

PRISON FURLOUGH POOGRAM IN THE BOARD OF PAROONS TO PROVIDE 

FOR HEARINGS FOR ALLEGED VIOLA':i'IONS BY THE PRISONER; TO 

RAISE THE MINIMUM WAGE FOR INMATES," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 95-2217, R.C.M. 1947, is a.Jrc.ded to 

read as follows: 

"95-221 7. Prisoner furlough program- -purpos £' and 

intent. The purpose and intent of this act is to establish a 

program for the rehabilitation, education, and betterment of 

selected prisoners confined in the state prison; to increase 

their responsibility to society; to make it possible that 

they may, while serving their sentences, work gainfully to 

support their dependents in whole or in part; and providing 

for a minimum wa~e-e~-efte-afta-~9f~99-f~~~~er-~~ia~e-aft-~~~ 

hourly wage as required by section 41-2 30 3 (a) to be paid to 

said convicts while so employed; continue their education or 

training; and at the same time fulfill the obligations of 

the sentence of imprisonment impo::: e-~: ;::larin? the 
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establishment, regulation, guidance, and control of such 

program under the direction of the 1-1arden of the state 

prison with the advice and consent of the state board of 

pardons, which program shall operate by supplementing and 

not replacing established penal procedures now or hereafter 

established by law. This act is to be liberally construed to 

effect the over-all objectives set forth above." 

Section 2. Section 95-2219, R.C.M. 1947, is amended to 

read as follows: 

"95-2219. Warae~ Board of pardons to establish progr~~ 

and rules--privileges granted prisoners. The warae~ board of 

p~rdons is authorized and directed to establish a furlough 

program and rules to implement and control the same. A 

prisoner sentenced to the state prison may be granted the 

privilege of: 

(1) Working at paid employment for a rate of pay not 

less than ~fte-afte-~6f~69-f~~~49t-ae±~ar~-aft-~e~r the minimum 

wage as established by section 41-2303(a), or 

(2) Participating· in an educational or training 

program." 

Section 3. Section 95-22 2 0, R. c. ~1. 194 7, is amended to 

read as follm~s: 

"95-2220. Application for participation in fuxlough 

program. Any prisoner confined in the state prison may-malte 

e~~±~ea~~eft-~e-~ar~~e~~a~e-~~-~~e-~~r~e~~~-~£e~ram-aeeer6~ft~ 

-2-



1 

2: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1282 

ee-~.-e&ep~eS-~~-wa~ee~-w~~-~ae-eav~ee--efta--eeftseft~ 

e~-~-l!Jea~ who is w.it;hil\ one ( 1) year of his parole 

eligibility date. or one (l), year of d;lscharge may make 

application for the work furlough program. The warden or 

his designee Upon review of the application may recommend 

furlough to the board of pardons for the purpose of 

elllJ:>1Qy_ment __ _Q~ education. __ Upon receipt of such 

recommendation the board of pardons shall notify the judge, 

county attorney and sheriff from the county of commitment to 

the effect that the inmate will be considered for furlough 

within twenty (20) days and that any recommendation for or 

against furlough should be fo~arded to the board of pardons 

erior to the furlough hearing. The board, upon receipt of 

all recommendations, shall review the inmate's case and the 

warden's recommendation. The board shall either approve or 

deny the warden's recommendation. If approval is granted, 

background information and notice of approval shall be 

forwarded to a parole agent who shall develop a plan which 

shall state where the inmate will reside and where he will 

be working or attending school. Upon completion of the plan 

the parole agent shall issue a release order to the warden." 

Section 4. Section 95-2221 1 R.C.l-1. 1947 1 is amended to 

read as follows: 

•95-2221. Consideration of application furlough 

plan -- consent of sheriff necessary. t~t--~he--~eara--eae±± 
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a~~e¥e--er--aefty--~he--a~piiea~i&ft--er--~e--~~~eefter-~~er 

ear~~±--e~~ey--e~--~he--~r~ee~r~e--eefte~~7--a~~i~~ee--afte 

~ehevier--ift--~e--~~eeft-~ft-whieh-~he-prieefter-~e-ee~iftee7 

hie-erimiftft±-hie~eryT-afte-e±±-~her-~~ifteft~-eeee-Me~er~a±~ 

~t-i~-~he-a~iee~~eft-ie-a~eveeT--~he--we~aeft--ehe~± 

aee~---a--~~e~~h--~aft--~er--~he--prieefter7--wftieh--~he±± 

eefl~~i~~~e-aft-eH~efteieft-e~-~e-±~~e-e~-eeftrifteMeft~~ 

t3t-He-~~eefter-sha±±-~-re~eaeea-~~h~~--~fte--wri~~eft 

eeftsea~-er-~he-efteri~~-e~-~he-ee~ft~y-reee~vift~-~he-~risafter~ 

When an inmate is to reside in the county jail, the 

consent of the sheriff in receiving county is necessary. 

However 1 when the inmate is to reside in a community 

corrections center or some other supervised setting the 

sheriff of the receiving county shall be notified." 

Section 5. Section 95-2223, R.C.M. 1947, is amended to 

read as follows: 

"95-2223. Administrative rules--co-operation by state 

agencies. (1) The warden is authorized to make rules ~er-~he 

aamift~e~a~~8ft-e~-~e-~rev~e~eft-~-~hie-ee~-w~~h-~e--eaviee 

afle--eefteeft~--~-~e-~eara~ pertaining to the eligibility of 

applicants. The board of pardons is autLorized to make 

rules for the administration of this act. 

(2) All state agencies shall co-operate with the warden 

and sheriff in the administration of the furlough program." 

Section 6. Section 95-2224, R.C.M. 1947, is amended to 
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read as follows: 

K95-2224. Prisoner not agent, employee or involuntary 

servant of warden, board of pardons, or sheriff. No prisoner 

employed in the community under the provisions of this act 

~ftali-be-eeemee-~e-~ is an agent, employee, or involuntary 

servant of the warden, board of pardons, or sheriff while 

released from confinement pursuant to the terms of the 

furlough program. K 

Section 7. Section 95-2226, R.C.M. 1947, is amended to 

read as follows: 

"95-2226. 6fter-i~f!.L~ Board of pardon's responsibility-

cancellation or revocation of furlough. (ll ~fte-~fte-i~r-er 

~Jote-eel!H-I!y---l!e-w~-ieft-o!!fte-t>r-ieefter-fta~-!>eefl-reiee.eee 'lnP board 

of pardons is responsible for the activi lies of the pl isoner 

according to the rules approved by the board. 'l'fte --a!\er-i~~ 

~fteii-kee~-o!!fte-wareen-iH~ermee-ei--l!fte-t>rieefter.Le-aeo!!i¥i~ie~T 

When an inmate is confined in a countv jail the respective 

sheriff shall supervise that inmate's action while in jail. 

(2) If &fty ~ prisoner released from actual prison 

confinement under the furlough program fails to comply with 

the rules of the furlough program, ~fte-~l!r~el!~~-ahaii-be 

eaHeeiee-afte-~~e-~ria~er-e~aii-ee--retl!rnee--ea--~iaeft--~e 

eeM~e-l!e--ftie--eeH~eftee,--A--t>riaef!er-mey-H~-ee-re-l!l!rHee-~e 

~rieen-te-eem~e~e-!\ie-eefttenee-wi~el!t-~~~e-1!-be-in~--e!\ar~ee 

wi~ft-a-Y~eietieft-e~-t!\e-rl!iee-e~-~fte-~l!r±eu~h-~re~r~-in-~1!\t 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 12 82 

eie~iet-e8l!ft-~-~!\e-eel!f!~y--iH--wftieft--~~e--¥ieiao!!ieH--~ee~ 

~eeeT-'I'he-~r~eefter-ie-ef!tit~ee-o!!e-he¥e-e6l!ftee~-e~in-l!ee-te 

re~reeent--hiM--a-l!--tfle--Jote~-in~T--Hewe¥er7--ii-t~e-~ieefter7 

eKee~-where-e~eee±e5-£reM-~kin~-~eal!~e--ei--a--o!!em~r~y 

i~iHeee7 --ie--~eM~eyee-~er-e-~eriee-ei-~ir-l!y-f~9t-eeye-er 

Mere-fa~ter-ft~-a¥eiiebi±i-l!y-~er-em~eymeH~-is--re~rtee--ift 

writift~--by--~e-efteri~~-e~-the-e~ty--l!e-whieft-the-~ri~ener 

ie-re~eeeea7-te--the--ee~r~eH~--e~--iaber--efta--iHe~etryL~ 

e~~iee--eerYiH~--the--aree7--ftfte--te--the-~ft~eft-te-wftieft-tfte 

~~eeRer-ee~en~eT-i~-eHyt-tfte-~eenT-l!peft--r~~eet--er--the 

efteri~~--e~e--~~en-a-shewiH~-by--~he-aheri~~-e~-the-eetiftty-ift 

~he-eiet~iet-ee~r~-eio!!fter-o!!fta~-~e~-~e-e~~eyee-ftae-been-ee 

~ftem~eyee7 -~b~-the-~ieefter-~s-beeeme-ee-ei~ebiee-tfta~--he 

ie--l!nem~eyee~e7--er--~e~--tfte--~rieener-i~-en-ef!-eel!eetien 

~~riel!~fi-aHe-tfte-~rieeHer-fiae-eemeHet!!atee-~er-a--~er~e~--er 

eiM--~6t-weeke-er-Mere-~fteo!!-he-ie-~H6bie-te-be~e~it-i~eM-tfte 

eefieeiifi~-er-train~H~7-eha±~-re¥eMe--~fte--il!P~8l!~h--ene--~he 

~ie&ner-efia~~-be-re~~~Hee-te-efte-~rieenT the prisoner is in 

violation of the conditions of the furlough program and 

subject to return to the state prison. The prisoner shall 

be granted a hearing on the violation within a reasonable 

tirre on or near the site of the alleged violation to 

determine whether there is probable cause or reasonable 

grounds to believe that a violation of the conditions of the 

furlouuh agreement exists. The hearing is to be conducted 
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1 by a hearing officer of the board of pardons. The prisoner 

2 on furlough shall have all opportunities provided under 

3 95-2220 pertaining to on-site hearings for parole 

4 revocation. If reasonable grounds are established for 

5 violation of the furlough agreement, the furlough shall be 

6 cancelled and the prisoner shall be returned to the prison. 

7 Upon his return to the prison as soon as possible, he shall 

8 be granted a due process hearing by the board of pardons in 

9 order to determine if he has in fact violated the terms of 

10 his furlougn release. If it is determined that he has in 

11 fact violated the tern~s he shall remain at the prison. If 

12 the terms of his release have not been violated his case 

13 shall be assigned to a parole agent and a new furlough 

14 arrangement shall be worked out. In the event of extended 

15 sickness, school termination or employment termination the 

16 inmate shall be returned to the prison for re-programming 

17 and a new furlough program. • 

-End-
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