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QZ&_‘,{Z_ BILL No. J3 20

A £
INTRODUCED BY Mw ﬂu“.‘.%w
R i

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
95-2217, 95-2219, 95-2220, 95-2221, 95~-2222, 95-2223,
95-2224, AND 95~2226, R.C.M. 1947, TG PLACE CONTROL OF THE
PRISON FURLOUGH PROGRAM IN THE BOARD OF PARDCNS TO PROVIDE
FOR HEARINGS FOR ALLEGED VIOLATIONS BY THE PRISONER; TO

RAISE THE MINIMUM WAGE FOR INMATES."

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF MONWTANA:
Section 1. Section 95-2217, R.C.M. 1947, is amei:ded to
read as fcllows:
"95-2217. Prisoner furlough Program- -purpose and
intent. The purpose and intent cf this act is to establish a

program for the rehabilitation, education, and betterment of

" selected prisoners confined in the state prison; to increase

their responsibility to society; to make it possible that
they may, while serving their sentences, work gainfully to
suppert their dependents in whole or in part; and providing
for a minimum wage-sf-ene-and-487/180-461v46r-dodlars~an-hour

hourly wage as required by section 41-2303{a} to be paid to

said convicts while so employed; continue their education or
training; ané at the same time fulfill the obligations of

the sentence of imprisanment imposed : rlacing the
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establishment, regulation, guidance, and control of such
program under the direction of +the warden of the state
prison with the advice and consent of the state board of
pardens, which program shall operate by supplementing and
not replacing established penal procedures now or hereafter
established by law. This act is to be liberally construed to
effect the over-all objectives set forth above."

Section 2. Section 95-2219, R.C.M., 1947, is amended to
read as follows:

"95-2219. Wearden Board of pardons to establish program

and rules--privileges granted prisoners. The wav¥dem poard of
pardons is authorized and directed to establish a furlough
program and rules to implement and control the same. &
prisoner sentenced to the state prison may be granted the
privilege of:

(1) Working at paid employment for a rate of pay not
less than ore—-and-467198-462-468)~dottars—an-npowur the minimum

wage as estaplished by section 41-2303(a), or

(2) Participating in an educational or training
program, "

Section 3. Section 95-2220, R.C.M. 1947, is amended to
read as follows:

"95-2220. Application for participation in fuxrlough
program. Any prisoner confined in the state priscon mey-meke
appitecatien-to-pareicipate-tn-tae-furisush-prograp-acesrding
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to-ruies-asdepted-by—tihe-warden-with-the-advice--and--consent

of--the-~-poardr who is within one {1} year of his parole

eligibility date, or one (1) year of discharge may make

application for the work furlough program. The warden or

his designee upon review of the application may recommend

furlough to the board of pardons for the purpose of

employment or education. Upcn receipt of such

recommendation the board of pardons shall notify the judge,

county attorney and sheriff from the county of commitment to

the effect that the inmate will be considered for furlough

within twenty (20} days and that any recommendation for oxr

against furlough should be forwarded to the board of pardong

prior to the furlough hearing. The board, upen receipt of

all recommendations, shall review the inmate's case and the

warden's recommendation. The board shall either approve or

deny the warden's recommendation. If approval is granted,

backgrouwnd information and notice of approval shall be

forwarded to a parole agent who shall develop a plan which

shall state where the inmate will reside and where he will

be working or attending school. Upon completion of the plan

the parole agent shall issue a release order to the warden."

Section 4. Section 95-2221, R.C.i. 1947, is amended to
read as follows:

*95-2221. Consideration of application =-- furlough
plan -~ consent of sheriff necessary. <i}--Fhe--beard--shail
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approve--er--deny—the—eppiication——of——the--prigener-after
carefui-—~study-——ef--the——priseneris--conducty—ateitude——and
behavier--in-—the—-prisen—in-which-the-prisoner-is-confinedy
hig-eriminai-historyy-and-aii-ether-pertinent-case-materiats
2} -Ff-the-application—is-apprevedy -~the~-warden--sheaid
adopk——-a--furieugh—-plan--for——the~-prisenery--which--shaid
eonstitnte-an-entensien-of-the-iimies-of-confinements
+3)-NHo-prisencr-shali-be-reicased-witheus —~+the—-written
consent-ef-the-sheriff-nf-the—county-receiving-the—prisoners

When an inmate is to reside in the county jail, the

consent of the sheriff in receiving county is necessary.

However, when the inmate is to reside in a community

corrections center or some other supervised setting the

sheriff of the receiving county shall be notified.”

Section 5. Section 95-2223, R.C.M. 1947, is amended to
read as follows:

"95~2223., Administrative rules--co-coperation by state
agencies. {l) The warden is authorized to make rules £few-the
administsapion-ef-the-provisien-eof-this-act-with-che—adviece

and-—-censent--of-the-boards pertaining to the eligibility of

applicants. The board of pardons is autlorized to make

rules for the administration of this act.

{(2) All state agencies shall co-operate with the warden
and sheriff in the administration of the furlough program.”
Section 6. Section 95-2224, R.C.M. 1947, is awmended to

i



2

10
11
1z
13
14
15
16
17
18
19
20

21

23
24

25

LC 1282

read as folliows:
"g5-2224, Prisoner not agent, employee or involuntary

servant of warden, board of pardons, or sheriff. No prisoner

employed in the community under the previsions of this act
sheli-be-deemed-£e~be is an agent, employee, or involuntary

servant of the warden, board of pardons, or sheriff while

released from confinement pursuant to the terms of the
furlough program.”

Section 7. Section 95-2226, R.C.M. 1947, is amended to
read as follows:

"95-2226, Ehewsfsla Board of pardon's responsibility--

cancellation or revocation of furlough. (1) Phe-shexiff-eof
the-eounty-+o-which-the-prisener-has-been-released Tne board
of pardons is responsible for the activities of the prisoner
according to the rules approved by the board. Fhe ~~shepiff

shati-keep-the-warden-informed-ef-the-prisencris-aetivitiess

"When an inmate is confined in a county jail the respective

sheriff shall supervise that inmate's action while in jail.

(2) If amy a prisoner released from actual prison
confinement under the furlough program fails to comply with
the rules of the furlough program, the-furieugh-shati-be
ecanecled-and-the-prisener-ashali-be-—returned—~Lo--prisen--te
complete——his-—genteneer-—A-—-prisencr-mey-net-be-returned-<eo
p!égen-te-eemp&ete-his-sentenee—witheuteéérst-being—-ehargeé
with-a-vielakien-oé-the-wuies-sf-the-furicugh-program—in-the
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8igerict-conre-ef-she-county-in-——which--the--vielation--teehk
plaeer-Phe-prisener—te-entieied-teo-have-counsei-appoeinted-te
represent-~him--at-——the--hearings--Howevery—if-she-prisenery
eneept-where-disapled-frem-working-becnuse——ef —~a--temporary
iiinessy--ia-~unenployed-for-a-peried-of~thirey-{303-days-er
more-{after-his-availability-for-employment-ig-—veported-—-in
wEdEing ——py-—the-gheriff-of-the-commey-to-which-the-prisoner
dg-releasedy-te-~the~~department-—-of-——lapor—and--indusatryls
office~~serving-——the-—-aress——and —-to-—the-unien-teo-which-the
prisener-beleongsy-if-anyi~the—wardens-upon-—request——of—the
sheriff —and——upon-a-showing—py-the-sherifi-gf-the-county-in
the-distriet-court-either—thass-{a}-the-employee-has-been~-se
unempleyedy—{bl-the-prisener-has-become-se-disabliad-that—he
dg-—unempioyabley--exr—-4€}--the--prisoner-is-en-an-ecducatien
£furleugh-and-the-prisener—has-demenstrated-for-a——pericd-——-ef
i —miEr-weeks-or-more-that-he-is-unable-to-penefit-fremp-the
sehoeling-or-trainingy~shati-reveke-——-the--furiengh--and--&he

prisener-shedi-be-returned-te~the-prisens the priscner is in

violation of the conditions of the furlough program and

subject to return to the state prison. The prisoner shall

be granted a hearing on the violation within a reasonable

time on or near the site of the alleged violation to

determine whether there is probable cause or reasonable

grounds to believe that a violation of the conditions of the

furlouuh acreerent exists. The hearing is to be conducted
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by a hearing officer of the board of pardons. The prisoner

on furlough shall have all opportunities provided under

95-2220 pertaining to  on-site hearings for parole

revocation. If reasonable grounds are established for

violation of the furlough agreement, the furlough shall be

cancelled and the prisoner shall be returned to the prison.

Upon  his return to the prison as soon as possible, he shall

be granted a due process hearing by the board of pardons in

order %o determine if he has in fact violated the terms of

his furlough release. If it is determined that he has in

fact wviclated the terms he shall remain at the prison. If

the terms of his release have not been violated his case

shall be assigned to a parole agent and a new furlough

arrangement shall be worked out. In the event of extended

sickness, school termination or employment termination the

inmate shall be returned to the prison for re-programming

and a new furlough program.®

-End-
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