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I BILL FOR All AC''f FNTITLHl: "1li ACT TO PROVIDE FOil %lNI"'r/ 

DETERIUiiATIOii AIID TREATI!EM'I· OF THE SERIOUSLY !!ER'l'ALI.Y ILL 

AliD THOSE SUFFERING FRO!! "ENTAL DISORDEkb; A!!EHDlliG SECTIONS 

38-110, 38---212, 38---~06, 38-5-07, AIID 80-1601; REI'EALING 

SECTIONS 38-107, 38-108, 3b-109, 38-112, 38-113, 38--114, 

38-115, 38---116, 38-201, 38-202, 38-203, 38-204, 38--,205, 

38-206, 38-207, 38--,208, 38-208.1, 38-20 8.2, 38---206.3, 

38-209, 38-211, 38-213, 38-40· 38-402, 3~03, 38-4011, 

38-405, 38--406, 38--4 06. 1, 38--406.2, 38--407, 38--406, 

38--406.1, 38-~2, 38-503, 38-504, 38-5-05, AND 611-112, R.C.Il. 

1947." 

BE IT ERICTED BJ THE LEGI SLAT ORE OF T liE STA'lE OF llOIITAIH: 

Section 1. Purpose of act. The purpose at this act 

is: 

(1) to secure for each person vbo •ay be seriously 

aentally ill Dl: suffering fro• a •ental disorder such care 

and treataent as will be suite<! to the needs of the person, 

and to insure that sucb care and treat•ent are skillfully 

and huaanely ad•inistered vith full respect for the person's 

dignity and personal integrity; 

(2) to depriYe a person of his liberty for purposes of 
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treat~~ent or care only when less restrictive alternatives 

are unavailable and only vhen his safety or tbe safety of 

others is endangered, and to provide for due process of lav 

vhen this is done. 

Section 2. Definitions. As used in this act: 

(1) •aoard" •eans the a.ental disabilities board of 

visitors created by tbis act. 

(2) •court" aeans the district court of the state of 

IIOntana. 

(3} "Depart•en t• aeans the depart•ent of institutions. 

(II) "E•ergency si tua tion• •eans a situation in vhich 

any pt-rson is in i•minent ilanger of death or serious bodily 

bar• fro• the actiY ity of a pei:Son vho appears to be 

seriously •entally ill. 

{~} "l'lental disorder• •eans any···organic, •ental, or 

E!lllotional i•painent vhich has substantial adverse effects 

on an individual. • s cognitive or 'IIOli tional functions. 

(6) "!!!ental health facil.ity" or "facility• aeans a 

public hospital. or a licensed priYate hospital or, a 

cauounity 111ental health center, or any •ental health clinic 

or treataent center approved by the depart•ent. lio 

correctional institution or facility, or jail, is a mental 

health facility within the meaning of this act. 

(7) "liext of kin" shall include, but need not be 

lillitti! to, the spouse, parents, adult children, and adult 
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b~oth ei::s afi'd. sisi.,;rs of a person • 

181 ~Patient" li~ans a p<?rson couitted by the coorl to 

a seYenty-two (7:i; hour evaluation or treat.-ent or for 

long'ei reri.o•l. 

a 

('9) "Pea'ce of fic.er• • ea'ils any sheriff, dep"uty sheriff, 

marshai, 1·olice•an or other peace officer. 

(10) "Professionai ;>erson" •eans: 

(a) a aedical doctor' ~ 

(b) a person trained in the field of •ental hedlth and 

certified by the regional aental health di.recto~ if tbe 

director is a 1 i.e en sed physician, or by the super intend ent 

of the ~ontana state hospital, if the superintendent is a 

licensed physician, in the absence of such a regional 

director. 

(11) •b:esponclent'" aeans a person alleged in a petition 

filed pursuant to th iE act to l:e seriously mentally ill. 

(12) "Iiesponsiblt person" • eans any ~;erson willing and 

able to assu.e responsibility for a seriouslf aentally ill 

person, or person a11eged to be seriouslJ •entally ill, 

including next of kin; the person •s conservator or legal 

guardian, if any; representatives of a charitable or 

religious organization, or any other t-erson appointed by the 

court to pei::for• the functions of a •responsible person" set 

out in this act. Only on<> person shall at any one ti11e be 

the "rusponsible person" within the llieaninq of this act. In 
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appointing a responsible pe£son,: tll'e court shall con sid-e~ 

til~ preference o£ the respondent. The court •ay, at. any 

tue for q6od caUse sbbvn. change its designation of tll.e 

~es'poifsible person•. 

("U) •seriClillsly aeilt.ally ill" •ean:s sofferillg froa a 

aental disorder lirhicb bas resultEil in self-inflicted injGry 

o'r injti.ry to others, or the i••inent threat thereof; or 

wbich bas depriYed the person afUicted of the ability to 

protect his life or health. No person aay be inYoluntarily 

coailitted to a aental. heal.tb filcility nor detained foi: 

e'laluation and treataent because be is an epileptic, 

aental.ly deficient, aentally retarded, senile or suffering 

froa a aental disorder unless the condition ci!inses the 

p el:son to be seriously ilen tally ill within t be aean ing of 

this act. 

Section 3. Volnntaq coaaitaeot - cost oi: coa11 i t11ent. 

(1} lfothing in this act shall be construed in any val' as 

lill it ing the right of any person to aake voluntary 

application for comflitll!ent at any time to any aenta1 health 

facility o'r professional pe mon. An application for 

adilission to a lilental health facility shall be in writing on 

:a for~ pL-escrilled by the facility and appro•ed by the 

d~ar&·ent of institu"tions. It shall not be valid unless it 

is approved by a professional pexson and a. copy is given to 

t11e person voluntarily committing hiilself. The form shall 
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contain a st<ttement of tile ri'Jhts of the per~on voluntarily 

coaaitting hiaself, as set out in this act, including the 

right to release. 

(2) Any person v ho 

hiaself to the !!ontana state 

vishes to 

hospital 

VOlUDtdrily 

shall first 

cOil a it 

obtain 

ce~:tification from the regional aental health director of 

his aental health region or a professional person designated 

by the re<J ional. director that the person is sut fering from a 

aental disorder and that the facilities available to the 

aental health region are unable to provide adequate 

eva lnat ion and treataent. 

(3) An application tor voluntary coamitaent shall give 

the facility the right to detain the applicant for nu aore 

than tive (5) Jays past his written re~uest for releao,e. 

(4) The cost of involuntarily ccat.itting a pati€nt who 

is voluntarily coaaitted to a aental health facility at the 

tiae the involuntary proceedings are coamenced shall be 

horne by the county of the patient •s residence. 

(5) The costs of transportation to a mental health 

facility under this section shall be provided by the 

patient, his parents, guaruian, 01: the welfare depart~~ent of 

the.county of the patient's ~:esidence. 

(6) Any person volunt.uily ente~:ing or ~:ellaining in 

any aental health facility shall enjoy all the rights 

secured to a person involuntarily coa•itted to the facility. 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

2< 

23 

24 

2:5 

u: llq 1 

(7} llotvithstat:d in g any other provision of law, a 

mino~: who i~ sixteen ( 16) years of age or older may consent 

to receive mental health services to be rendered hy a 

facility or a person licensed 

psychology in this state. 

to p~:actice 11ed ic ine or 

Section 4. Rights and waiver of :rights. {1} llhenever 

a person i~ involunta~:ily detained, or is exaained hy a 

professional person pu~:soant to section 5, or is notified 

that he will be the subject of a hearing pursuant to section 

5 01: 6, the person shall be info:raed of his constitutional 

rights and his rights unde:r this act. A person may waive 

his procedural ~:ights, provided that the waiver is !movingly 

and illtentionally ode. The ri\Jht to counsel in a hearing 

held pn~:suant to section 6 may not he waived. The right to 

treatment provided for in this act •a:r not be waived. 

~) In the case of a person who has been COIIIlitted for 

a seventy-two· (72) hour inpatient evaluation and treat mr>nt 

01: fo~: a longer period of tiae, a waiver of rights can be 

!movingly and intentionally made only with t be a>n cu~:~:ence 

of the patient•s attorney or of the responsible person 

appointed by the court. 

(3) In the case of a minor, the waiver of ~:ights can 

be knowingly and intentionall} maue 

(a) when the minor is under the aye of t velve (12), h y 

the parents of tt.e lllinor; 

-6- ~SJ3 .77/ 
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(ll) ~(hen the ainor is Olel: the age of tll'el.ye (12) • by 

t~e Jo~tk 9n4 hi~ P4rents; 

(C) Yi!t!ll the IIi no~: is Ol'e r th9 age of tvelte { 12) and 

tlje ~J,inor and his parents do not agree, the 111inor Ciln aake 

an effectiye niver of his rights only with ailvice of 

counsel.. 

If tbe~:e is a conflict of interest betveEQ a l!liuor anoi 

his piirents or guardian, the coJJrt aay appoint a 9nardia.J!. ad 

litea for the ainor. 

(4) In additiOJI to any otber ri!Jbts wb.ich aay be 

guaranteed by the constitution of the United States and of 

this state, bJ the l.aws ot this state or by this act, any 

person who is involuntarily detained or again&t. wh aa a 

petitio11 is filed pursuant to this act has the following 

rights: 

(a) the ~:ight to notice ~:easonably in advance of any 

hearing or other court proceeding conceroing hia; 

(b) the right. iJl aJlf heari.Jlg to be present, to ofte~: 

e.ideoce, and to present. witnesses in any proceedi.Jlg 

conoeming hia; 

(C) the right in any bearing to cross-exaaine 

witnesses; 

(d) the rig bt to be represented by counse;L; 

(e) the right to reaain silent; 

(f) the right in any ilear ing to be proceeded ag,ti nst 
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;:tccordl.~g tQ the rules of evidence applicable to civil 

l!!attew gener:allf; 

(g) t.he right. to viev and copy all petitions on file 

with the cpurt conceminq hie; 

(b) t4e right. to be exaained by a professional person 

of "'is choice vhep. such pi:ofessi®al person is reasonably 

al'ailable; 

(i) the rigqt to be dressed in his own clothes at any 

hearing held pursuant to this act; 

(j) t.he right t.o refuse any but lifesaving aedication 

to~: up to twenty-four ( 24} hou LS prior to any hearing il eld 

pursuant to this act. 

Section S. Petition allegiJlg !Jei:SOn as serioosly 

a en ta 11 y ill - contents and p~:ocedure. ( 1) A county 

attorney on his ovn initiativ~ or upon the reguest of any 

person aay file a petition with the cou~:t alleging that 

there is a person v ithin the county who is Sf'rioo sly 

mentally ill anil requesting that an evaluation of the 

person's condition be aaile. 

{2) The petition sha 11 contain: 

(a} the naae and aildress of the per!Oo::. requesting the 

petition and his inte~:est in the case; 

{b) the name of the respondent, and, if known, the 

add,ress, age, sex, aarital stat,us, and occupation of the 

resp ouJ ect; 

-&-
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(C) the purpor t!"d tacts supportiD<j the allegation of 

11ental illness; 

(d) the naae and address of every person known or 

believed to be legally responsible tor the care, support, 

and aaintenance of the person for whoa evaluation is sought; 

(e) t.he naae and address of the person • s next of kin, 

to the extent known to the county attorney and the person 

requesting the petition; 

(f) the naae and address of any person who• the county 

attorney believes aight be willing and able to be appointed 

as responsible person; 

(g) the na..e, address, and telephone nu•ber of the 

attorney, if any, who has aost recently represented the 

person for whoa evaluation is sought. If there is no 

attorney, there shall be a stateaent as to whether. ~o the 

best knowledge of tbe person requesting the petition, the 

person for wbca evaluation is scmgbt is indigent and 

therefore unable to afford the services of an attorney; and 

(b) a stateaent of the rights of the I:espondent which 

shall be in conspicuous print and identified by a suitable 

beading. 

(3) Upon presentation to the court Ly the county 

attorney, the court s ball iaaediately consider the pet it. ion 

with or without a bearing to deteraine if theE~ is ~robable 

cause to believe that the respondent is seriously mentally 

-9-
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ill. If the COULt tin&> no such probable cause, the 

petition shall be discharged. If tne court t inds probatle 

cause it sha~l submit the petition to a professiunal person 

for evaluation. If probabl~ cause is found, the court aay 

appoint a responsible person to protect the interests of the 

respondent. The responsible person shall be notified as 

soon as possible that a petition has been tiled. Notice of 

the petition and the finding of probable cause shall be hand 

delivered or aailed to the respondent and to the attorney, 

the p~son or persons legalll' responsible for care. support • 

and aaintenance of the respondent, next of kin identified in 

the petition, and the person or persons identified by the 

county attorney as possible responsible persons. 

{4) (a) Upon receipt of the petition., the professional 

person silall exaaine the respondent and -.aile such inquiry as 

he or she aay deem appropriate. If the respondent does not 

cooperate ana if requested by the professional person • the 

court aay order the respondent to subait to exaaination by a 

professional person at a tiae and plaoe designated by the 

conrt. The examination so orderai shall not exC9ed a period 

of four (4} nours. 

(b) lihe n the professional ~erson first cont. acts the 

respo!ident, before he begins any examination, he shall give 

a copy of the petition to the respondent, and shall explain 

to the respondent the nature ot the proceeding and his 

-10- 58377 
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rights as set forth in the petition. 

{$) Oa the basis of his e%aaination" the professional 

person sha 11 recoaaerid ill writing either that. the petit.iou 

be disaissed or that a seven ty-tvo (12) hour ill patient. 

evalua~ ion and treat .ent be ordered. If disa is sal is 

reco.aended, the petition shall be soaaarily disaissed. The 

petition Shall be disaissed Lf the respondent accepts 

Yoluntacy treat11ent or commitaent to a aental health 

facility apprared by the professional persoc conducting t·he 

exa·aination. llben:eYer a pro'fessional person rec-aends that 

a sevent:r-tvo (72) hour evaluation and treataent be ordEted, 

the recoamenil at ion sha 11 be accoapa nied by a report 

explaining the reason for the recommendation and identifying 

any tests or evaluation devices v11icb the ·professional 

person «lllployea in evaluating the respondent. If tb e 

professional per.son recoaaends that a seventy-two (72) hour 

evaluation and treataent be ordered, notice ot this 

recoamendation shall be aailed or delivered to the 

respondent • the next ot kin, when lmovn, any person 

responsible for the care, support, and aaintenance of the 

respondent, any other person identified in the petition, and 

the r..-sponsible person, if any, appointed by the court. 

Notice shall inc~ude the date • tiae, and p~ace of the 

respondent •s nert ap<>earance before the court. 

(6) In the event t. he e xa 111i ni ug profession a1 person 
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recomaends a sevent~tvo (72) hour inpatient evaluation and 

treatment, the respondent shall be brought before the court 

by the county attorney without undue delay • advised of t.he 

recoaaendation, supplied with a mpy of the petition and the 

recoaaendation aud advised of his rights to a hearing and to 

counsel. If a responsib~e person has not yet been 

appointed, the court shall appoint a responsib~e person at 

this tiae. :tf the right to a hearing and to counsel are 

waived, the court sha~l direct that the respondent be 

detained at a aental hea1th facility for eYaluation and 

treataent not to exceed seven ty-tvo (72) hour.s. lf a 

hearing is requested b:r the respondent, his attorney, or the 

responsible person appointed b:r the court, a t iae and p~ace 

shall be set for the hearing. the aatter shall be given 

preceaence over all other court aatters. If the respondent 

is unwilling or unable to retain counsel, the court shall 

appoint connse1 and be responsible for notification. 

(7) The hearing shall be hel.d before the court vi thou t 

a jury. The respondent aay 

relevant docuaentary evidence 

person or counsel desires. 

preseot such testimony and 

as he or the respt,nsible 

The county attorney shall 

represent the state. lhe profession a 1 perr,on vho 11ad P the 

recoa~~enaation sha~l be present in court and aay be 

cross-exa[ljinea concerning his reooa11endation ana his re)'ort. 

After ful~ h..aring the court shall determine whether the 

-1:i-
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respondent is seriously aentally ill vitbin the definition 

provided herein. l.f the co11rt tinds the respondent is not 

seriousl.y aentally ill., he or she shall be discharqed and 

the petition dismissed. If the court finJs the respondent 

to be seriously mentally ill, it shall order the respondent 

detained at a aen tal. health facility tor ex a• ination and 

treatment not exceeding seventy-two (72:) h oo rs. However, 

the court •ay dismiss the petition if the respondent agrees 

to accept 'I'011lntary treat•ent or co••it•ent h a •ental 

health facility. 

18) Persons receiving evaluation and treat•ent 

pursuant to this section shall be given a reasonabl.e choice 

of an avai1a ble professional. pei:Son q11alified to provide 

SllCh services. 

Section 6. Petition for coa11itrnent txial 

det~aination of court. 11) If in the opinion of the 

professional pexson in charge ot the patient the person 

detained under the provisions of section 5 of this act does 

not require further evaluation or tt:ea tment he shall be 

rel.eased vithin seventy-two 172) hours. It, in the opinion 

of the professional person, the patient reguires further 

evaluation or treatment, he shall advise the court 

accordin\jly not less than three (3) days from the date of 

detention and shall vithin the sa•e ti•e file a petition 

requesting that the patient be co••itted to a facility for a 
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period not in excess of tJu:ee (3} months. The petition 

shall be acco•ranied by a 'Written report and eval.uation of 

the ;;atient•s •ental and physical. condition. 'lhe report 

shall. explain the reasons for the petition and shall 

identity any tests or evaluation devices which the 

professional person employed in eva1uating the patient. The 

professional person aay retain custody of the patient 

pending a hearing on the petition onl.y if detention is 

necessary_ to prevent injury to hi.llsel.f or others. 

(2) Dpon rereipt of a petition for co••itaent not to 

exceed three (3) months, t be co11rt shall i•• edi.a tely set the 

ti•e and p1ace for a bearing, which shall be held not •ore 

than three (3) days fro• the receipt of the petition. The 

court •ay extend the period to seven (7) days. The ti•e for 

the bearing aay be fuxther extended at the request of 

counsel for the patient. The court shall give written 

notice to the professional. person who requested the 

co•mitaent, the patient, his counsel, his next of kin, vhen 

known, the responsible person appointed by the court, and 

the county attorney. At any ti•e prioJ: to the date set for 

bearing, the patient, or his attorney, say reguest a jury 

trial, whereupon the t111e set fox hea1:1ng will be vacated 

and the matter set on the court•s jury calendar at the 

earliest date possibl.e, the aatter taking precedence over 

all other a at ters on the jury calendar. 

-14- s 8 :3~Jl 
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(3) ,\,t any time pri9r to trial on the petition before 

coort or :i;Ury. the patient •ai waive trial and giYe written 

consent to coaaitaent to a facility for a pericd not to 

exceed three !3) aontbs. Such c011sent liUSt be joined in 

writi.ng. by his attorney and by the responsible person 

appointed by the court. 

(4) The patient shall be present and represented by 

counsel at all stages of the trial. and the sole question to 

be detecained by the court or jury. as the ~e aay be. 

sllall be whether the patient is seriously aentally ill 

within the aeaning set forth in this act. The professional 

person vho filed the petition shall be present in coort for 

the hearing and subject to cross-exaaination. The trial 

shall be goYerned by the aontana rules of civil procedure 

eJ.cept tba t, it tried by a jury • at least three-fourths 

(3/4) of the jurors aust concur on a finding that the 

patient is seriously aental.ly ill. 'l'he finding aay be 

appealed to tbe llontana supreae wurt in the saae aanner as 

other civil aatters. The standard ot proof in any hearing 

held pursuant to this section shall be proof beyond a 

reasonable doubt. 

(5} If. upon hearinq. it is determined that the 

patient is not seriously mentally ill within the aeaniny of 

this act, he shall. be discharqed and the petition of the 

protes&ional person di~aissed. If it is d~teraincd that the 
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patient is seriously aentally ill within the aeaning of this 

act the conrt shall: 

(a) coa11i t the patient to a facility for a period of 

not • ore than three (3) aon ths; 

(b) ordec the patient to be placed in the care and 

custody of his relative or guardian or so11e other 

appropriate place other than an institution; 

(c) order outpatient therapy; or 

(d) aake soae other a.ppropria te order tor t reataent. 

l!lo trea taent a::dered pursuant to this sabsection shall 

affect the patient's custody tor a period of aore than three 

(3) IIOD ths • 

m deteraining which of the above alternatives to 

order, the court shall choose the least restrictive 

alternatives necessary to protect the patient and the public 

and to perait effective treat11ent. The court shall consider 

and shall describe in its ooler what alternatives tor 

treataent of the patient are available, what alternatives 

were investigated aud why the investigated alternatives were 

not dee11ed suitable. 

At any tiae viU1in the three (3) 11onth perioil the 

patient 111ay be discharyed on tile written ord•n of the 

professional person in charyP of the patient. In the event 

the )?atient is not discharged within the throe 131 •onth 

period and it the tera is not extendeo as provided herein. 
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the patient will be il ischarged by the facility dt the E<nd o! 

three (3) aonths without furt.ller orJer of the court. Notice 

of SllCh discharge vil.l be tiled vith the court within five 

(5) days of the discharge. 

(6) Not less than two (:.:) calelldar weeks prior to the 

end of the three (3) aonth period of detention 1 the 

professional. person in char<Je of the patient aay petition 

the court for extension of the detention period. The 

petition sba.Ll. be acco•panied by a written report and 

evaluation of the patient•s aental. and physical condition. 

The report shall describe any tests and eval.uation devices 

which have bN'n el<ployed in eval.uating the patient, the 

course of treataent which bas been undertaken for the 

patient and t be future cou~:se of treat !Dent anticipated by 

the processional. person. Upon the filing of the petition. 

the court shal.l. give written notice of the filing of the 

petition to the patient, his next of ldn. if reasonabl.y 

avail.able, the responsible person appointed by the court. 

and to the patient's counsel. If any person so notified 

requests a bearing prior to the teraination of the previous 

detention authority the court sha11 ia•edia tell' set a tiae 

a111l.pl.ace for such a hearing on a date not more than ten 

( 10) days f :t:Oa the ~:eceipt of the request and notify the 

saae pecpl.e iDCluding the professional person in charge of 

the patient. Procedure on the petition tor extension shall 

-17-
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he the sa a<~ in all res f"Cu;, as the proae dure on the 

petition for the original thr~ (3) sonth co1111itaent save 

and except the patient shal.l not be eotitled to trial by 

jury. The hearing shall be hel.d in the"district court 

having jurisdiction ove1: the facility in wnich the patient 

is detained unless otherwise ordered b} the court. If upon 

the hearing the court finds the patient to be not serioosly 

aental.ly ill within the aeaning oi this act, the patient 

shall be discha~:ged and the petition disaissed. It the 

court finds that the patient continues to suffer from such 

serious aenta1 illness. the court shall order coaaitaent, 

custody in rel.atives, outpatient therapy or other order as 

set forth in subsection (5) of this section except that no 

order sha11 affect his custody far aore than six {6) aonths. 

In its ordex:. tbe court shall describe vhat alternatives for 

treataent of the patient are availabl.e, what alternatives 

were investigated, and why the in vestiyated a 1 terna tives 

were not deeaed suitable. The court shall not order 

continuation of an al.ternative which does not include a 

co apr ebensive, 

patient. Any 

individualized plan of treataent tor the 

court order for the continuation of an 

alternative shal.l. include a specific findinq that a 

ccaprehensive, individualized pl.an of treataent exists. 

(7) Further extensions aay be obtained nndeJ: the salle 

procedure described in subsection (6) of this section e~cept 

-l8- 583 77 
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that the patient's custody shal~ not be affected for aore 

than one (1) year, without a rene11al of the co••it-nt under 

the procedures set forth in subsection (6) of this section, 

including a state•ent of the findings required by subsection 

(6). 

f8) At any tiae during the patient's co••itaent the 

court •ay on its own initiative or upon application of the 

professiona1 person in char9e of the patient, the patient, 

his next of kin, his attorney, or the responsible person 

appointed by the court, order the patient to be placed in 

the care and custody of relatives or guardians, or to be 

provided ou t.patient therapy or other appropriate place11ent 

or treat11ent. 

Section 7. E•ergency situation petition 

detention. ( 1) When an e11ergency situat~on exists, a peace 

officer aay take any person who appears to be seriously 

•entally ill am, as a result of serious aental illness, to 

be a danger to others or to hiaseli into cnstody only for 

sufficient. ti11e to con tact a professional person for 

e11ergency evaluation. If possible, a professional person 

sbou1d be ca1led prior to tailing the verson into custody. 

(2) If the professional person agrees that the person 

detained appears to be ro-eriou~y 11entally i11 and that an 

eaergency situation genuine1y a:ists, then the person aay be 

detained until the next regular business day. At that time, 

-1'l-
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the professional person shall either cause the· county 

attorney to file the petition provided for in section 5 of 

this act or shall release the detained person. In either 

case, the professional person shall file a report 11ith the 

court explaining his actions. 

(3) When the petition is filed, after an eaergency 

detention, the court aay order the respondent detained for 

the a•ount of tiae necessary for a professional. p·erson to 

conduct the exaaination and inquiry provided for in sect ion 

5 and to report his filldings and reco••endations to the 

court. In no case sha11 such detention exceed twenty-four 

(211) hours fro• the tiae of the filing of the petition. 

Saturday, Sunday, and legal holidays sha11 not be included 

in ca.puting the t11enty-:four (24) hour period. The court lliay 

also order the respondent detained auring the seventy-two 

(72) honr evaluation and tra~t•ent period, it ordered, and 

through the period of the hearing on initial co•udtaent, if 

held. 110 period of detention sball be ordered by the court 

pursuant to this section nn1ess the court tinds that such 

detention is required in the interest of public safety. An 

order of detention shall include a stateaent of the factual 

basis for the order. 

('I) lny person detained puLSuant to this section shall 

be detained in the 1east restrictiYe enYiron•ent requir~ to 

protect the life and physical safety of the person detained 

-20-
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or of ae.bers of the public. Wheoever poEsible, a person 

detclined pursuant to this section shall be det<1ined in a 

aental health facility. A person aay be detained in a jail 

or other correctional facility only if no aental health 

facilHy is available or if the available aental health 

facilities are inadequate to protect the person detained and 

tbe public. As soon as a aeittal health facility beco11es 

available or the situation has cbanqed sufficiently that an 

available •ental health faci li. ty is adequate for the 

the public. then protection ot the person detained and of 

the detained person shall be transferred froa the jail or 

correctional facility to the aental health facility. In no 

case shall a person be detained in a jail or other 

correctional fac il.ity pursuant to this section for a 1on98r 

period of tiae than is required for the county attorney to 

tile a petition and tor a professional person to coaplet e 

his initial exaaination and inquiry o1nd report his findings 

to the court. 

(5) The county attorney of any county aay aa.ke 

arranqeaents vith any federal, state, regional, or private 

aental facility or vith a aental health facility in any 

county far the detention of persons held pursuant to this 

section. 

section s. Outpatient care conditional release. 

( 1) When in the opinion of the professional person in 
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cha £t]e of a 111en ta 1 health facility providing involuntary 

treataent, the coaaitted person can be ai'l'ropriately served 

by outpatient care prior to the expiration of the period of 

coaa i taent# then such outpatient care 111ay be required as a 

condition for early release for a period which, when added 

to t.be inpatient treataent period, shall not exc..ed the 

period of coaaitaent. :lf the aental health t:acility 

designated to provide Olltpatient care is other than the 

facility pro-riding involuntary treataent, the outpatient 

facility so designated aust agree in writing to assuae such 

responsibility. 

{2} The aental health facility designated to provide 

outpatimt care or the professional pen;on in charge of the 

patient •s case aay aodify the conditions for continued 

release when such aodification is in the best interest of 

the patient. 

(3) :lf the aental health facility designated to 

provide outpatient care deter•ines that a conditionally 

released person ~s failing to adhere to the teras and 

conditions of his release, and because of that failure has 

bec011 e a substantial danger to hi• self or other persons • 

then, upon notification by the aental health facility 

designated to provide outpatient care, or on his ovn aotion, 

the professional person in charge of the patient •s case aay 

oril<>r that the conditionally released person be apprehended 

-22- S8377 
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and taken into custody and teapo xarily detained in a aental 

health facility in 01: near the county in which he is 

receiving outpatient treataent until such tiaep not 

exceeding five (5) days, as a hmring can be schedul.ed to 

deter:aine whether or not the person should be returned to 

the mental health facility froa which he had b~en 

conditionally released. '!'he professional person in charge 

of the patient•s case aay w.odify or rescind such order at 

any tiae prior to coaaenceaent of the court hearing. The 

court shall be notified before the close of the next 

judicial day of a person•s detention onder the provisions of 

this section, and the COWlty attorney of the couuty where 

the patieut is receiving outpatient trmtaent shall file a 

petition and order of apprehensioo and detention with the 

court and aail or deliYer notice to the pemon detained, his 

attorney, if any, and his quardian or conser.ator, if any, 

his nex:t of kin, if knova, and the responsible person 

appointed by the court. such person shall haYe the saae 

rights with respect to notice, hearing, and counsel as for 

an involuntary coaaitaent proceediug, except as specifically 

set forth in this section and e1cept that there shall be no 

right to jury trial. 'J'he issues to be determined shall be 

whet her the condi t~onally released pe~·son did or d i<l not 

adhere to the terms and conditions of his release; and, if 

he failed to adhere to such teras and conditions, (a} 
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whether he is likely to injure hiaself or other persons if 

not returned for involuntary treat aent on an inpatient 

basis. or (b) whether the conditions of release should be 

aoditied. Pursuant t.o the deteE"mination of the court upon 

such hearing, the couditionally released person shall either 

continue to be conditionally released on the same or 

aodified conditions or shall be returned for involuntary 

trea taent on all inpatient basis subject to release at the 

end of the period for which he vas a>aaitted for inYoluntary 

txeat~mt, or oth «vise in accordance vitb the proYisioDS cr. 

this act. such bearing ttay be waived by the person and his 

counsel and the responsible person, but sb.all not be 

waiYa ble unless all such persons a9r ee to waiYe, aud upon 

such waiver the person aay be returned for involuntary 

treat~ent or continued on conditional release on the saae or 

aodified conditions. 

(4} 'fbe rroceedings set forth in subsection (3) of 

this section aay be initiated by the professional person in 

cbarqe of the patient•s case on the sallie basis set forth 

therein without the professional person requiring or 

orderinq the apprehension and detent.iou of the conditionally 

released person, in vhicb case the court hedrinq shall take 

place in not less than fifteen (15) days fro. the date of 

servioe of the p~tition upon the conditionally rel~5ed 

person. 
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Upon ex {'iration ot the period of coaa itaent • or when 

tbe person is I:e~eased froa outpatient care, notice in 

writing to the cwrt which maaitted the person for 

treataent sha~~ be proYided. 

Section 9. Right to counse1 and appea~ -- exaaination 

of respondent - records. C1~ The person alleged to be 

serious~y aental~y ill shall be present at any hearing or 

trial. If be bas no attorney, the judge shall appoint an 

attorney to represent hia at either the hetring or the trial 

or both. lf the court deteraines that the respondent is 

financially unable to eaploy an attorney • the coart shall 

appoint counsel who shall be coapensated froa the public 

funds of the county vhere the respondent resides. The 

count) of resideoce shall also pay all prec~• itaent 

expenses including transportation to a aental health 

facility incurred in connection vith the arrest, 

exaaination, and precoaaitaent custody. 

(2) The respondent, his attorney, or the responsible 

person appointed by the court aay secnre a professional 

person of his own choice to exaaine the respondent and to 

testify at the bearing before the court or jury as to the 

results af his exaaination. 

(3) If the person wishing to secure the testiaony of a 

professional person is unable to do so because of financial 

reasons • and if the respondent joins in the request for such 
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exaaination • the court shall appoint a professional person 

other than the professional person requestiDg the coaaitaent 

to perfora the exaaination. Whenever possible, the court 

sha1l allov the respondent a reasonable choice o£ an 

avai1able professional person qualified to perfora the 

requested e~aaination. 

("} Every respondent sW>ject to an order for 

short-tera treataent or long-tera care and trea taent shall 

be ad Yis~ of his dght to appeal such order by the court at 

the conclusion of any hearing as a result of which such an 

order aay be entered. 

(5) Records and papers in proceedings under this act 

shall be aai.ntained separately by the clerks of the se'leral 

coorts. Dpon the release of any respondent or fatient, the 

facility shall notify the clerk of the cou.rt within five ( 5) 

days of the release, and the clerk shall iaaediately seal 

the record in the case and oait the naae of the respondent 

or patient froa the ·indei or indices of cases in such court 

until and unless the court orders hea. opeDed for qooo cause 

shown. 

Section 10. Transfer or <lOaaitaent to facility 

procedure. Bo person who is in the custody of 

departaent of institutions for any purpose other 

treat:Ient of severe aental illness shall be transferred 

the 

than 

or 

coaaitted to a aental health facility unless such transfer 

-2f>- ..S/3.377 
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or coaait.ant is effected according to the procedures set 

out in this act. 

Section 11. Appeal procedure. Appellate reYiev of any 

order of sbort-tera treataent or long-tea care and 

treataent aay be had by appeal to the supreae court of 

l!ontana iD the aanner as other ciYil cases. 'l'he patient 

shall not be releitsed pending appeal llllless ordered by the 

coa.rt. The appeal shall haYe priority abowe all other 

aattem before the supreae court. 

Section 12. E:ffect of act on pOC"sons currently judged 

aentally ill. Any person who. by reason of a judicial 

decree entered by a coort of this state prior to the 

enactaent of this act adjudicating such person aentally ill 

shall. one {11 year following the etfectiwe date of this act 

be dee~~ ed to haYe been released and restored to legal 

capacity and coap etency n nless. before that tiae • a petition 

for an extended detention order is filed vith the court. 

Section 13. CiYil and legal rights of person 

coaaitted. (1) Unless specifically stated in an crder by 

the court, a pe~:son inYolunta~:ily coaaitted to a facility 

for a period of evaluation or treataent shall not fort ei t 

any legal right or suffer any legal disability by reason of 

the provisions of this act except insofar as it aay be 

necessary to detain the yerson for treat11ent, evaluation or 

care. 
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(2) llheneYer any person is co•ai tted to a •ental 

health facil.ity for a period of three (3) aonths or longer, 

the court ordering the coaait•nt aay •ake an order stating 

specifically any legal rights which are denied tb e 

respondent and any legal disabilities which are iaposed on 

h ia. As part of its order • the court aay appoint a person 

to act as consena tor of the respondent •s property. Any 

consanatorship created pursu.ant to this section shall 

teninate upon the conclusion of the inYolunt.ary co1uit~~ent 

if not soone: ter•inated by tbe a>urt. A conserYatcrship or 

guardianship extendinq beyond the period of involuntdrJ 

co•ait.Ient aay not be created except according to the 

procedu :res set forth under fton tan a law for the appointaent 

of consenators and guardians genera l~f. 

(3) Any person who has been co••i tted to a aental 

health facility pursuant to this act sha~l be autoaa tically 

restored upon the teraina tion of the coamitaent to all of 

b is ciY i1 and leg a 1 rights wbi ch e y have beeu lost when he 

vas coa•itted. This subsection shall not affect, hoveYe:, 

any guardianship or conservatorship c~:eated independently of 

the coaaitaent proceediugs, according to the proYisions of 

1\ontana l.av relating to the appointaent of conserYators and 

guardians generally. Any person vho leaves a •ental health 

facility following a period of evaluation and tred t.llent 

shall be giYen a written stateamt setting forth the 

-::0:8-
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substance of this subsection. 

(4) Any person co•mitted to a •ental health facility 

prior to the effecti't'e date of this act shall enjoy all the 

rights and privileges oi a person oo•utted after the 

effecti•e date of this act. 

(5) lo person vho has receiyed evaluation or treauent 

under any proYisions of this act shall be discr:iJlinated 

against because of such status. Por purposes of this 

section, "discri•ination" •eans gbing any unfaYorable 

11eigh t to tb e fact of hospitalization or outpatient care and 

treat.ant unrelated to a person's present capacity to 1eet. 

standaras applicable to all persons. Tbe fact that a person 

has received evaluation and treat•ent, vhether Yoluntarily 

or in yol.u ntar ily • at any ~ntal. bealth fa ci.li ty shall not be 

ad•itted into evidence in any subsequent proceeding for 

involuntary co••it-nt or for the appoint-nt of a guardian 

or conserYator. 

Section 14. Transfer of pe:s:son an1itted. (1) If a 

pe:tson is co••itted under the provisions of this act and is 

eligible for hospital care or tr eataent by an agency of the 

United States, and if a certificate of notification fro• 

such agency sbowing that facilities are aYailable and that 

the person i.s eligible :t:or care or treat•ent therein is 

received, the court aay order the person to be placed in the 

custody of the agency for hospitalization. The chief 
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officer of any hospital or institution operated by such an 

agency and in vhich a person is so hospitalized shall, be 

Yested vith tbe sa~~a pove:ts as the superintendent of the 

IIOntana state hospital vith respect to detention, custody, 

transfer, conditional release, or discharge of the person. 

Jurisdiction shall be retained in the appropriate conrts of 

this state to inqnire into the •ental condition of persons 

so hospitalized, ani! to detenine the necessity for 

continnan.ce of their nospitalization. 

(2) Consistent vith other pro•isions of this act, a 

person cc:a• it ted under tnis act for a period o:f three (3) 

•onths or longer aay be ooantted by the conrt to tbe 

custody of friends or next of kin residing outside the state 

or to a aental health facility located outside the state, if 

the out-of-state facility agrees to receiYe the patient, 

prodded, hoveyer, that no such coaaitllent shall be for a 

longer period o:f the than is per•itted within the state. 

If the patient is indigent, the expense of supporting hi• in 

an ont-of-state facility and the expense of transportation 

shall be horn by the state of l!ontana. 

(3) The transfer of persons co••itted under the 

provisions of tbis act out of !!ontana or under the laws of 

another jurisdiction into l!ontana shall. be governed by the 

provisions of the interstate coapact on aental health. 

Section 15. Fingerprinting 

-.30-
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a~itted to or in a aeut.al health facility shall be 

fingerprinted unless required by other prol'isions of law. 
' 

Section 16. Photographs peraitted - collf idential.. 

(1) A person adaitted to a aental. health facility aay be 

photographed upon adaission for identification and the 

adainistrati're purposes of the facility. such photographs 

shall be confidential and shall not be released by the 

facility except pursuant to cmrt order. 

{2) Io other nonaedical photographs shall be taken or 

used without consent of the patient•s legal guardian or the 

responsible person appointed by the court. 

Section 17. Rights of persons adaitteil to facility. 

Patients adaitted to a aental health facility, whether 

voluntarily or involuntarily, shall have the following 

rights: 

") 
(2) 

Patients have a right to privacr and dignity. 

Patients have a right to the least restrictive 

conditions necessary to achieve the purposes « ccaa it.aent. 

(3) Patients shall have the saae rights to visitation 

and reasonable access to private telephone coaaunications as 

patients at any public hospitals, except to the extent that 

the professional. person responsible for foraulation of a 

particular patient's treatment plan vrites an order iaposing 

special restrictions. The written order aust be reneved 

after each 1-eriodic review of the treataent plan if any 
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restrictions are to be continoed. Patients shall hal'e an 

unrestricted right to visitation vitb attorneys. ritb 

spiritual coallSellors. and with private physicians and other 

professional persons. 

{4) Patients shall have an unrestricted right to send 

sealed aail. Patients shall have an unrestricted right to 

receive sealed aail froa their attorneys. private 

physicians, and other professional persons, fro• the aental 

disabilities board of visitors. troa courts. and governaent 

officials. J!atients shall baYe a right to receive sealed 

11ail. fro• others, ellcept. to the ~tent. that. a professional 

person responsible for foraulation of a particular patient's 

treataent plan writes an order iaposing special restrictions 

on receipt of sealed aail. '!'be written order aust be 

renewed after each periodic review of the treataent plan if 

any restrictions are to be continued. 

(5) Patients have an unrestricted right to have access 

to letter writing aaterials, including postage, and have a 

right to have staff aeabers of the facility assist persons 

vho are unable to write, prepare, and aail correspondence. 

(b) Patients have a right to vear their own clothes 

and to keep and use their ovn per.sonal possessions including 

toilet articles, except insofar as such clothes or personal 

possessions aay be deterained by a professional person in 

charge of the patient •s treat aent plar, to be dangerous 01: 
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other vise inappropriate to t be treatment regia en. 1'he 

facility has an obligation to supply an adequate al.lovance 

of clothing to any patients who do not have suitable 

clothing of their own. Patients sha 11. have the q>p ortnnity 

to select from various types of neat • clean • and seasonable 

clothing. such clothing shall be considered the patient• s 

throughout his stay at the facility. The facility shall 

make provision for the laundering of patient clothing. 

{7) Pcttients have the right to keep and be allowed to 

spend a reasonable sua of their ovn money. 

(8) Patients have the r iqh t to religions vorship. 

Provisions for such vorship shall be made available to al.l 

patients on a nond iscriainatory basis. No individual shall 

be required to engage in any religious activities. 

{9) Patients have a right to regular physical exercise 

serer al. t iaes a week.. lloreov er • it shall be the duty of the 

facility to proYide facilities and equipment for such 

exercise. l'atients have a rig bt to be outdoors at regular 

and frequent intervals, in the absence of medical 

considerations. 

(10) Patients have the right to be provided with 

adequate supervision. suitable opportunities for interaction 

with members of the opposite sex. except to the extent that 

a processional person in charge of the patient •s treataent 

pl.an writes an order statiny that such interaction is 
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inappropriate to the treataent regiaen. 

(11) Patients have a right to receiYe proapt and 

adequate medical treatment for any physical ailments. In 

providing •edical care, the -.ental health facility shall 

take aavantage of vhatever comaunity-based facilities are 

appropriate and available and shall coor.linate the patient's 

treataent for aental. illness with his medical treataent. 

(12) Patients have a right to a diet that will provide 

at a •iniaua the recom•ended daily dietary allowances as 

developed by the national acaday of sciellces. Provisions 

shall be made for special therapeutic diets and for 

substitutes at the request of the patient, or the 

responsible person, in accordance vith the religious 

requirements of any patient•s faith. Denial of a 

nutritionally ildeguate diet shall not be used as panish~~ent. 

(13) Patients ha•e a right to a humane psychological 

and physical· environment within the aeotal health 

facilities. These facilities shall be designed to afford 

patients vith comfort and safety, promote dignity, and 

ensure privacy. The facilities shall be designed to aake a 

positive contribution to the efficient attainment of the 

treatment goals set for the patient. In order to assure the 

accoaplisbaent of this goal: 

(a) Regular houselleeping and aaintenance procedures 

vhich will ensure that the facility is maintained in a safe, 
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clean. and attracti11e condition sha~l be developed and 

iap1eaented. 

{b) There aust be special pro11ision aade fa: geriatric 

and other nonaabulatory patients to assure their safety and 

coafort, includiDg special fittings on toilets and 

vhee~chairs. Appropriate provision shall be aade to perait 

nonaabulatory patients to co.aunicate their needs to the 

facllitr staff. 

(c) Purmant to an established routine aaintem nee and 

repair prograa, the physical plant of e•ery facility shall 

be kept in a continuous state of good repair and operation 

iD accordance with the needs of the health, coafort., safety • 

and well-being of the patients. 

(d) E'fery facility aust -t all fire· and safety 

standards established by the state and loca~ity. In 

addition. any hospital shall aeet such provisions of the 

Life Safety Code of the national fire protection association 

as are app~icable to hospitals. Any hospital shall aeet all 

standards established by the state for general hospitals, 

insofar as they are relevant to psychiatric facilities. 

Section 18. Patient ~abor -- rules. Tbe following 

rules shall yovern patient labor: 

(l) lio pati<?nt shall Le requir~>d to perfora labor 

which involves the operation and aaintenance ot a facility 

or for wnich tbe facility is under contract witb an outside 

-35-

2 

3 

4 

5o 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25-

LC 1141 

organization. ET iY ileges or release froa the facility shall 

not be conditioned upon the pertoraance of labor covered by 

this provision. Patients aay voluntarily engage in such 

labor if the labor is coapensated in accordance with the 

ainia ua vage laws of the Fair Labor Standards let, 29 ll .s .c. 

sec. 20 6 as aaended • 

(2~ (a) Patients aay be required to perfa:a therapeutic 

tasks vbich do not involve the operation and aaintenance of 

the facility. provided the specific task or any change in 

assig uent is: 

(i) An integrated part of the patient •s treataeut plan 

and approwed as a therapeutic activity by a professional 

person responsible for supervising the patient's treataent; 

and 

(ii) Supervised by a staff aeaber to oversee the 

therapeutic aspects of the actiYity. 

(b) Patients aay voluntaril.y engage in th a:: apeu tic 

labor for vhich the facility voold otherwise have to pay an 

eaployee, provided the specific labor or any change in labor 

assignaent is: 

(i) An integrated part 

plan and approved as a 

of t b.e patient •s tr eataent 

therapeutic activity by a 

pro:tess ional person responsible tor supervising the 

patient •s treataent; and 

(ii) Supervised by a staff aeaber to oversee the 
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thtorapeutic aspects ot the activity; and 

(iii) Co11pensa ted in accordance with t be ainimua wage 

laws of the Fair Labor Standards Act, 29 o.s.c. sec. 206 as 

aaended. 

(3) It any pati.ent perforas the~:apeutic labor which 

inyolYes the opet:ation and maintenance of a facility, but 

due to physical 01: aental disabili.ty is unable to perfora 

the labor as efficiently as a person not so physically or 

aentally disabled, then the patient aay be coapensated at a 

rate vhicb bears the saae approxiaate relation to the 

statutory ainiaua wage as his ability to pectora that 

particular job bears to the ability of a person not so 

afflicted. 

(4) i'atients aay be required to perfora tasks of a 

personal housekeeping nature such as the aallng of one•s ovn 

bed. 

(5) Patients shall be allowed to use a ~:easonable 

aaount of the coapensation reoei-red pursuant to this section 

for personal and incidental purchases and expenses. 

section 19. ~edication tor patients. Patients have a 

right to be free troll unnecessary or excessive medication. 

Ro aedication shall be adainistered unless at the written 

order of a physician. 

the facility and the 

responsible for all 

The professional person in charqe of 

attending physician snall be 

medication given or ad11inistered to a 
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patient. The use of 11edication shall not exceed :standards 

of use that are adYocated by the llnitul Stated food and drug 

adllinistration. liotation of. each individual•s aedication 

shall be kept in his aedical records. lt least weekly an 

attending physician Sball reyiev the drug re<;~imen of each 

patient undet: his cat:e. All prescripti<ns shall be written 

vitb a teraination date, which shall not exceed thirty {30) 

days. !ledication shall not be used as punishaent, for the 

convenience of staff, as a substitute for prograa, or in 

quantii.ies that interfere with the patient•s treataent 

prograa. 

Section 20. Physical restraint and isolation. 

Patients have a right to be free froa physical restraint and 

isolation. Except for eaergency situations. in which it is 

likely that patients rould hara theaselYes or otbers and in 

which less restricti•e means of restraint are not feasible, 

patients aay be physically restrained or placed in iso1ation 

only on a professional person's written order which explains 

the rationale for such action. 'the 1n:itten order aay be 

entered only after the professional person has personally 

seen the patient concerned and evaluated whatever episode or 

situation is said to call for ~:estra~nt or isolation. 

Eaergency use of restraints or isolation shall be for no 

a ore than one ( 1) hour, by which tiae a professional person 

shall have been consulted and shall have entered an 
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appropriate order in writing. such written order shall be 

effectiYe for no aore than twenty-four (24) hours and must 

be renewed if restraint and isolation are to be continued. 

Whenever a patient i~ subject to restraint or isolation, 

adequate care shall be taken to aonitor his physical and 

psychiatric condition and to provide for his physical needs 

and coafort. 

Section 21. Research on 

Patients shall have a right 

patients 

not to be 

restrict ions • 

subjected to 

experiaental research v ithout the express and inf craed 

consent of the patient, if the patient is able to give such 

consent, and of b is guard ian • if any • ana the responsibl.e 

person appointed by the court, after oppcrtunities for 

consultation with independent special.ists and with legal 

counsel.. If there is no responsible person or if the 

responsible pEEson appointed by the court is no longer 

availabl.e, then a responsible person who is in no way 

connected with the facility, the departaent of institutions, 

or the research project shal.l be appointed prior to the 

invol veaent of the patient in any experiaental researCh. 

The facility shall. send notice ot in tent to involve the 

patient in experiaental research to the patient, his next of 

kin • ii known, his legal guardian, if any, the attorney who 

110st recently represented hi• • and the responsible person 

appointed by the court at least ten (10) days prior to the 

-39-

2 

3 

4 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

2;; 

23 

24 

25 

LC 11.1 

coaaenceaent of such experiaental research. 

such proposed research shall first haYe been reviewed 

and approved by the aental disabil.ities board or visit:o:tS 

before such consent f'hall be sought. Prior to such approval 

the board shall deteraine that: such research c<aplies with 

the principl.es of the stateaent on t:he use of hu•an subjects 

for research of the oaerican association on aental 

deficiency and with the principl.es for research involving 

huaan subjects required bJ t:he Onit:ed St.ates departaent of 

health, education, and welfare for projects supported by 

that agency. 

section :<.2. Treataent procedures - x:estrictions. 

Patients have a right: not: t:o be subjected to treataent 

procedures sucn as lobotoay, el.ectro-cODvulsiYe treatment:, 

adyersive reinforceaent conditioning, or other unusual or 

hazardous t:reat:aent procedures vit:hoat: their express and 

inforaed consent after consultation with couns~l.. the legal 

guardian, if any, the x:esponsible pe:tSon appointed by the 

court, and any other interested party of the patient•s 

choice. At least one (1) of those consulted aust consent to 

the treataent:. If there is no responsibl.e person or if the 

responsible person a~,>pointed by the court is no longer 

available, then a responsible person who is in no way 

connected vi th the !acility or vi th the depart..., nt of 

institutions sbal.l b~ a H'Ointed before any such t< eatJn ent 
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procedure can be employed. 'l'he facility shall. send notice 

of intent to e11ploy extraordina~:y tr;,ataent procedures to 

the patient, his next of kin. if known. the legal. guardian, 

if any. the attorney vho aost reoentl.y represented hia and 

the responsibl.e person appointed by the court at l.east ten 

(10) days prior t.o t.be coaaenceaent of such extraordinary 

treataent proqraa. 

Section 23. Professional. person - qual. ifications. In 

every aental health facil.ity to which a person is adaitted 

pursuant to this act.: 

11) Each professional. person eaployed by the facility 

sbal.l aeet al.l l.icensing and certification reguiresents 

proaulgated by the state ot ~ontana for persons engaged in 

private practice of the saae profession el.sevbere in 

llontana. Other staff aeabers shall aeet the saae licensing 

and certification requireaents as persons wbo engage in 

priYate practice of their speciality elsewhere in l!ontana. 

(2) All nonprofessional. staff aeabers who have not bad 

prior clinical experience in a aental institution shal.l bave 

a substantial. orientation training. 

(3) St.a ff aeabers on all levels shall haYe regularly 

scb eduled in-£ en ice training. 

(4) Each nonprofessional. staff aeaber shall be under 

tbe direct supervision of a professional person. 

Section 24. Treataent plan for patient established. 
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(1) Each patient aa111itted to a Jliental health facility iot: a 

period of aore than seventy-two (72) hours shall have a 

coaprehensive physical and mental exa•ination and reviev of 

behavioral status within forty-eight (48) hours after 

adaission to the aental heal.th facility. 

(2) Each patient shall. have an indiYidnalized 

treauent plan. 'fhis plan shall be developed by appropriate 

professional persons including a psychiatrist, and 

iapleJLented as soon as possible, in any ewent. no latE>r than 

five (5) days atter the patient•s adaission. Each 

iodividualized treataent plan shal.l. contain: 

(a) a stateaent of the nature of the specific probleas 

and specific needs of the patient; 

~) a stateaent of the least restrictive treataent 

conditions necessary to acbieve the purposes of coaait.aent; 

(c) a description ot interaediate and long-t:ange 

treataent goals, vith a projected tiaetable for their 

attainaent; 

(d) a statement and rationale for the plan of 

treat aent for_ achieving these interaed iate and long-range 

goals; 

(e) a specification ot staff responsibil.ity anJ a 

descri!'tion of proposed staff involveaent vith the pati.,nt 

in order to attain these treatment goals; 

~) criteria for release to less restrictive treataent 
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cono.itions, and criteria for discharge; 

(g) a notation of any therapeutic tasks and labor to 

be perforaed by the patient. 

(3) As part of his treataent plan, each patient shall 

haTe an indiTidualized after care plan. This plan shall be 

deTe1oped by a professional person as soon as practicable 

after the patient's adaission to the facility. 

(II) III t be interests of oontiJlllity of care, vheneTer 

possible, one professional person lvho need not haTe been 

inTolYed with the derelopaent of the treataent plan) shall 

be responsible for superYisiDg the i•pleaentation of the 

treataent plan, integrating the Yarious aspects of the 

trea.taent prograa and recording the patient's progress. 

This professional person shall also be responsible for 

ensuring that tbe patient is released, where appropriate, 

into a less restrictiTe fora of treat.aent. 

(5) The treat.aent plan ·shall be continuously reYieved 

by the professional person responsible tor superYising the 

uple..,ntation of the plan and shall be aodified if 

necessary. lloreoYer, at least every ninety 190) days, each 

patient shall receiYe a mental exaaination froa, and his 

treataeut plan shall be reviewed by, a professional person 

other than the professional person responsible for 

supervising the imple11 en tat ion of the plan. 

Section 25. I xa•ina tion following 
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lat<er than fifteen 115) days after a pltient is oo•aitted to 

.;. a ental health facility, the professional person in charge 

of the facility, or his appointed, professionally qua1i:fied 

agent, shall exaaine the coa•i tted patient and shall 

deterlline whether t.he patient continues to require 

coaaitaent to tbe facility and whether a treataent plan 

coaplying with this act has been iaplement.ed. If the 

patient no longer requires coa•it.aent to the facility in 

accordance w i.th the standards for co••i taent, or if a 

treat•ent plan has not been iaple•ented, be •ust be released 

iaaediately unless he agrees to mntinue with t.reatllent on a 

Yolnntary basis. 

Section 26. 

departaent. ot 

Care and treataent. following rel<>ase. The 

institutions and its agents baYe an 

affi..raatiYe duty to provide adequate transitional treataent 

and care for all patients t:eleased after a peri..oo of 

involuntary confinewent. Transitional care and treatment 

possibilities incl.ude, but are not li•i ted to, psychiatric 

day care, treataent in the hoae by a visiting therapist, 

nursing hoae or extend.,d care, outpatient tre.1 taent, and 

treataent. in the psychiatric vard of a general hospital. 

Section 27. Treataent of children d.na yonny adults. 

In addition to coaplying vith all the other standards 

herein, a 

provisions 

aental 

for the 

health facility shall aake spec1al 

t reatllent of patien t.s vho a t:e children 
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and young adults. 'l'h ese provisions shall include • but are 

not 1 iaited to: 

(a) Opportunities tor publicly supported education 

suitable to the educational needs of tbe patient. This 

progru of education aust • in the opinion ot the attending 

professional person be coapatible with the patient•s aental 

condition and his treataent prograa, alld otherwise be in the 

patient •s best interest. 

(b) A treataent ~laD vilicb considers the 

chronological, aaturational, and developaental level of the 

patient. 

(c) SUi iic ient professional persons, teachers, and 

staff aeabers with specialized skills in the care and 

treataent of children and young adults. 

(d) Recreation and play opportunities in the opt:n air 

where possible and apfropriate residential facilities, 

separate, wh.ex:ever pos:;ibl.e, froa older patients. 

(e) Arran<Jeaents_ tor contact bet vem the facility and 

th.e faail)' ot the patient. 

Section 28. Records to be aaintained. Complete 

patient records shall be kept by the aental health facility 

and shall be available to anyone properly anthori7ed in 

vriting by the patient. These records shall include: 

(1) identification data, including the patient•s le~al 

status; 
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(2) a patient history, including • bnt not limited to: 

(a) faail.]' 

eaployaent recom; 

data, educational pa ckg roan a • and 

(b) prior aedical history • both physical and aental, 

includinq prior hospitalization; 

(3} the chief complaints ot the patieLt and the chief 

cClllplaints of others regardin9 the patient. 

(II) an evaluation v hich notes the onset af illness, 

the circu~stances leading to adaission, attitudes, behavior, 

estill ate of intellectual functioninq, aeaocy functioning • 

orientation, and an inventory of the patient •s assets in 

descriptive, not interpretative, fashion; 

(5) a suaaar:r of each physical exaaination which 

describes the results of the exa•ination; 

(6) a cqoy of the individual treataeDt plan and any 

aodit ica tions thereto; 

(7) a detailed suaaary of the findinqs aade by the 

reviewing professional person after each periodic reTiev of 

tJ.e treauent plan which anal.yzes the successes and failures 

of the treatment program and directs whatever aodifications 

are necessary; 

(8) a copy ot the inuividualized after care plan and 

any aodifications thereto, and a suamary of the steps thc~.t 

have been taken to iaplement that plan; 

(9) a medication history and status, vhich includes 
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the signed orders of tile 1-rescr ibing physician. The staff 

person adainist ering the 1ted ication shall indicate by 

signature that orders have been carried oot; 

(10) a detailed sn••acy of each significant contact by 

a professional person vith the patient; 

{11) a detailed suau:y on at least a veelly basis ·by a 

professional 1-erson involved in the patient's treataent of 

the patient's progress along the treataent plan; 

{12) a veel!.ly suaaary of the extent and nature of the 

patient •s vork activities and the effect of such activity 

upon the patient •s progress along the treauent plan; 

(13} a signed order by a professional person for iUIJ 

restrictions on visitations and ooaaunications; 

(111) a signed order by a professional person for any 

physical restraints and isolation; 

(15) a detailed suaaary of any ell:traordinary incident 

in the facility involving the patient to be entered by a 

staff •ea ber noting that he has personal knowledge of the 

incident or specifying his other source of infor•ation, and 

initialed within twenty-four (24) hours by a professional 

person; 

{16) a SUlllllary by the professional ferson in charge of 

the facility or his appointed agent o1 his tindings after 

the f .if teen (15) ilay reviev provided for in section 25. 

section 29. Records to be confidential- ell:ceptions. 
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All inforaa tion obtained and records prepared in the course 

of providing any services under this act to individuals 

undoc any provision of this act shall be confidential and 

privileged •atter. Such info:r~~ation and records aay be 

disclosed only: 

(1) in coa•nnica tions betv een gu alified professional 

persons in the proYision of services or appropriate 

referrals; 

(2) when the recipient of services designates persons 

to whoa infor•ation or records aay be released, provided 

that if a recipient of services ios a ward, and his guardian 

or conservator designates, in vritin9 • persons to vboa 

records or info a a tion Ita}' be dis closed • such desi<;~nat ion 

shall be valid in lieu of tbe designation b)' the recipient; 

e:~cept that nothing in this section sball be construed to 

co•pel a physician, psychologist, social worker, nurse, 

attorne}', or other professional person to reveal information 

vh ich has been given to hi• in confidence by ae•bers of a 

patient's taaily; 

(3) to the ell:t.ent necessary to aake claiAs on behalf 

of a mcipient of aid, insurance, or aedical assist.a nee to 

vhich be may be entitled; 

(4) tor research, if 

bas proaulgated rules for the 

the departaent of institutions 

conduct of research. S!lcb 

rules shall include, but not be limited to, the requir.-ent 

--48-



2 

3 

II 

!) 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1141 

that all researcher£ must sign an oath of co~tidentiality; 

(5) to the courts, as necessary to the adllinistr<>.tion 

of justice; 

(6) to persons authorized by an ord <>r ot court after 

notice and opportunity for bearing to the person to who• the 

record or inforaation pertains and the custodian of the 

record ot infotaation puJ:Suant to the rnles of civil 

procedure; 

(?) to aeabers of the aental disabilities board of 

v~itors or their agents when necessary to pectora their 

functions as set out in section 30 of this act. 

section 30. !!ental disabilities board of wisitors 

creation and responsibilities. (1) The governor shall 

.appoint a aental disabilities board of visitors. The board 

shall consist of five (5) persons at least three (3) of vhoa 

shall not be professional persons and at lease one ( 1) of 

vhoa shall be a representative of an organization oonceJ::ned 

with the care and -lfare of the aentally ill. lio one aay 

be a aeaber of the board who is an agmt OJ:" eaployee of the 

deparuent of institutions or of any aental health :facility 

affected by this act. If a boaJ:"d of siwilar title and 

structure is created in any act concerning the treataent of 

the amtally retarded or developaentally disabled, then one 

board shall be created to perforli the functions set out in 

both acts and the bo.nd so creatoo shall include at least 
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one (1) representative of an organization concerr,ed vith t.ite 

care and vcltare of t be mentally ill and one (1) 

representative of an organization ooncet:ned vitb the care 

and welfare of the aentally retarded or developaentally 

disabled. 

(2) The ~~ental disabilities board of visitors shall be 

an independent board of inquiry and review to assure that 

the treataent of all pes:sons either voluntarily or 

invol. untatily adaitted to a • ental facility is huaane and 

decent and aeets the reqnireaen ts set forth in this act. 

(3) The board shall review all plans for experiaental 

research involving persons adaitted to any aental health 

facility to assure that the research project is huaane and 

not nnduly hazardous and that it coaplies vith the 

principles of the stateaent on the use of hoaan subjects for 

research of the aaerican association on aental deficiency 

and with the· principles for research inwolving hnaan 

subjects required by the United States departaent of health. 

education, and veltare. lio experiaental r.,sea.rcb froject 

involving pe reons ad 11oi tted to any a en ta 1 hea ltb f ac il it y 

affected by this act shall be coaaenced unless it is 

approved by the aental disabilities board ot visitore. 

(") The boat:d shall. at least annually, inspect every 

aental health facility which is providing treataent and 

evaluation to any person pursuant to this act. The boari! 

-~0- ..S/!.:31? 
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shall inspect the physical plant, including residential, 

mcreational, dining, and sanitaq facilities. It shall 

Yisit all wards and treataent areas. Tbe board shall 

inquire concerning all treatllen t prog~:aas being iapleamt ed 

by the facility. 

(5) The board shall annually inspect the treatllent 

fil.e of each pei:son ada it ted to a aenta 1 healt b facility 

pursuant to this act to insure tbat a treataent plan erists 

and is being iapleaented. The board sball inquire 

concerning all use of restraints, isolation, or other 

extraordinary aeasnres. 

(6) The board aay assist any patient at a aental 

health facility in :resolYing any grievance he aay haYe 

concerning his coaaitaent or his course of treatllent in the 

facility. 

(7) If the hoa~:d belieYes that any facility is failing 

to coaply with the proYisious of this act in regard to its 

physical facilities or its treataent of any patient, it 

shall report its fiDilings at once to the next of kin or 

gaardian of any patient involved, the :respoo sible person 

appointed by the court for any patient inYolyed, the 

professional person in charge of the tacili ty, the director 

of the departaent of institutions, and the district court 

which has jurisdiction o• e r t he facility • 

(8} The aental disabilities board of Yisitors shall 
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report annual.ly to the go•ernor and sha 11 report to each 

session of the !ontana legislature concerning the status of 

the aental health facil.ities and treat:aent proqraas which it 

has inspected. 

~) The aental disabilities board of Yisitors shall be 

attached to the goYernor for adainistrati•e pncyoses. It 

aay eaploy staff tor the purpose of carrying out its duties 

as set out in this act. 

Section 31. Standards for treataent to be known. Each 

patient and his next of kin, guardian, conservator, or the 

responsihle person appointed by the court shall proaptly 

upon the patient•s adaission receiYe written notice, in 

language be Dnderstands, of all the aboYe standards for 

adequate t:reataent. In addition a copy of all the above 

standards shall. be posted in each vard. 

section 32. section 38-110, ll.c.a. 19117, is aaended to 

read as follows: 

•38-110. !aintenance of indigent persons on discharge. 

Upon the discharge of a patient troa tlte et.at.e io&sfH:al, t.lle 

depaFt..eet. a aental health facility, the professional person 

in charge of the facility shall notify the »eaF~ et pe»lie 

vel:faFe wel.fare departaent ot the county troa which tbe 

patient 

£29.!!!Y welfare departaept shall at once ascertain vhetber 

the discharged patient is in iinancial need. If the patient 
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is found to ne in financia~ need, the ee IHlt.'/ fleai'il at palolie 

vtii•a county welfare dep;u:t ~oent shall properly cat"e for 

and aaintain the ,iiscb arged patient nuder tbe Pa91ie lle1faFe 

-&4K- lavs of this state rel.ating to public velfare until the 

patient is able to care for hiaself, or until another 

provision has been aade for care of the patient. • 

Section 33. Section 38-212, R.C.If. 1947, is aaended to 

read as follovs: 

•38-212. Cost of exaaination and coaai taent. The cost 

of the exaaination, coaaittal, and ta:tinq aa iasaae Jli!E'Sea 

t;a t.he aSfl.&a t person vho is seriously aent.alb ill to~ 

tenta 1 health tac ility a liSt be paid by the rounty in vh ich 

he resides at the tia"' he is adjudged ~ to be seriously 

aentally ill. The sheriff anst be aHovai the actual 

expenses incurred in taking aa iasaae pei'Sea a person who is 

serjO!lslY aeptally ill to the ~ facility • as provided 

by section 1&-2723 of this code.• 

Section 34. Section 38-506, B.c.!!. 19117, is aaended to 

read as follows: 

•38-506. Support of patient plaeeil ea eea¥aleseeat; 

~ When t;he stat;e &espit 

~a aental beal.tb facility conditionally releases a 

patient coaaitted to its can,, it is not ~iable for his 

support while ea eeava lee eea~ l.e- e conditional~! released. 
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Liability devru ves upon the legal qua rdia n, parent, or 

person under whose care the patient is placed on 

convalescent leave, or upon any othet' person legal~y liable 

for his support. The public welfare officials of ~he county 

where the patient resides or is found# are responsible for 

providing relief and care for ~ i conditionally released 

patient ea ee&valesseat 1 ea. e who is unable to aaintain 

hiaself, oc vho is unable to secut"e support froa the person 

under vhose care he vas placed on convalescent leave, like 

anr other person in need of relief and care, under ~he 

public velfare la-. 9he liei'BBB BBilei' orllese BaN t>he Jl&t>iea 

is plaeeil all eea•aleseeat lE"a•e ei' aay etl!tel' pei'sea l.elfally 

lia&le laP his S&ffBSior &hal1 1 if t>he saavales-t; 1e;ne ia 

rev ek Elil, lie 1iitll1e HE' ally sp ease iaea11Pell h7 t>he state BE' 

-llBtlf ia preea11 ill If t>Jte fttlll.'B at' the patieat ~e t:lte 

.t.e.&pi-W-l-r 

f2t 'l'l!te allperiaioeJldeBt at t:lae st;a~e llespi.ta1 sha11 

plase aa aeMalesaeBt 1eave aay patieat; liBileF his aeat;ral 

vhea he lle1ie¥e& it is ia the llest iBteFests et tBe t~atieat 

we (2t yean;, he is eeasi9epea aisahaE'Ijeil tllepefFea aaa 

e&tl'y sllall lie aaile aeee£iloi.B1jlJ ia tdle EeaeE'6a ef the 

iasti tatiaa. if a f>atieat vile has eseap eEl fFea t;he 

iasti.tatiea is aet Eet>weea theFeta vit;hi& t>ve fO!t yeai'&t he 
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is e aasillt! Nil ol isehaJeO!!eil t!he£ ~JPea aaol a a eat!EJ a !tall ee 

aalle aeeel'llia!JlY ill the l!e&eFds ef t!he iaal!it>et>ieau ihea a 

pat.iea is lli:seha1'9BS VhMhe!P B}' BBB'I'B:leaeeat J.eMe 

eeat>iBeia!J feE' a pe&etl ef we (2J yeaJPs SF e:r ha..-ia9 

es-pell a all aet h • i&!J eeea :eetal!llled wd•ltia twe Iii!) J BBE'&1 

the -pePiBt.ellileat. ef the st-ate hespit.a 1 aha :l:l itlaetliat.el:r 

ree•ait.t.ed t.a t. he state hespit.el 83(Sepot hy eeel't. aPIIeE aall 

ap ea pPaeeelli&!JS as ret:~aipetl ey lav f!SP s•aelleat ia tae 

fiEst iast.aaee. •his seetiea daes aet Fe~epe ~e ei•il 

Pi!Jhts ef peeseas se iiseilat:!Jed BE Festet:e saaitsh &£ 

relie•e ~e BllperiRteaileat ef tile state hespital ft:aa the 

ee:li!)atiaa at sapel'•isiag patieats ea eea•alaseeat lea•e te 

4!lle elite at ef a•ai:laele faeiYt.i m a ail fiaaaeesu • 

Section 3!":1. Section 38-507, B.c.!. 1947, is aaended to 

read as follows: 

•36-507. Clothing for patient on eeB-leseeat lea•e 

conditional relea~ or discharged patient. A patient eT 

~ aay not 

conditionally released froa the state llespital a •ental 

health facility without suitable clothing adapted to the 

season in vbicb be is discharged .• 

Section 36. 5ection llu-1b01, &.C.ll. 1547, is aaended 

to read as follows: 
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1180-1&0 1. Institutions subject to per diea charge. ~be 

state departaent of institntions shal.l. collect and process 

per diea payaents foc the care of residents in t:be following 

institutions and for the care of those persons in foster 

hoaes 9{ other faci.lit.i• for !he aphll! ill. or_ili 

-PtallT retarded, or deYelopaentallJ disabled under 

provisions of the departaent: 

(1) !lontana cbildren•s center 

{2) ian Springs state hospital 

(3) Boulder riYer school and bospi tal 

(4) Galen state b ospital 

( 5) !lou tan a veterans • boa e 

(6) !ontana center for the aged. 

(7) Eastaout training center •" 

Section 37. sererabil ity clause. If any proYision of 

this act or the application thereof to any person or 

circuastances is held inYalid, mch invalidity shall not 

affect other prow- is ions or appli attions of the act vb icb can 

be given effect without the invalid proYision or 

application, and to this end the prorisions of this act. are 

declared to be seYerable. 

Section 3l:l. Sections 38-107, 38-108, 31l-109, ltl-112, 

36-113, 38-114, 31!-115, 36-116, 36-201, 38-202, 38-203, 

38-204, 36-20!":1, 36-20{), 38-207, 36-208-, 36-208.1, 38-208.2, 

36-208.3, 36-209, .:!8--211, 38-213, 38-401, 3~02, 38-403, 

-!":16-
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3ti-404, 38--IIOS, 31>--406, 38---406.1, 38--1106.2, 38--407, 38-408, 

2 38--1108.1, 38-502, 38--503, 38--504, 38-505, and 64-112, B.C.!I. 

3 1947, are repealed. 

-End-
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SEBA'l.E BILL 110. 377 

Approved by Committee 
on Judiciary 

INTRODUCED BY TOWE, DRAKE, ~OBERTS, ohOWN, SEIB~, REGAN, 

FA5BENDEli, fiLAYLOC~, CONOVER, CETBONE, BO~JEJ 

.l BILL FOil Ali AC'l ENTITLED: •AN ACT TO PROVIDE FOR 

DETER~INATION 6JD TRE.lT~ENT OF THE SERIOUSLY ~EIT.lLLY ILL 

AND 'l'l:IOS<. SUPFERING FRO!! !!ENTAL DISORDEllS; AI!ENDlliG SECTIONS 

38-110, 38-212, 38-506, 38-507, AID iiQ 1fill 1 80-2501; 

REPEALING SECTIOJS 38-107, 38-108, 38-109, 38-112, 38-113, 

38-114, 38-115, 38-116, 38-201, 38-202, 38-203, 38-204, 

38-20~. 38-206, 38-207, 38-208, 38-208.1, 38-208.2, 

38-208.3, 38-209, 38-211, 38-213, 38-401, 36-402, 38-403, 

38-404, 3&-405, 38-406, 38-406.1, 38-406.2, 38-407, 38-4~8. 

38-408.1, 38-502, 38-503, 38-504, 38-505, AID b4-112, R.C.!I. 

1947.• 

bE IT I.tiACTED Bl TrlE LEGISLA'l:l.JRE Or· 'l"i:lE Sl'AT!l OF IWN'l' AliA: 

Section 1. rurpose of act. The puq:ose of. this act 

i~· 

(1) to secure for each person who may be seriously 

;~o<-r,t .. .l::.J ~ll or suffering fro• a aental disorder such care 

and treat~ent as will be suited to the needs of the person, 

and to insure that such care and treataent are skillfully 

and huaanely adainistered with full respect for the person's 

dignity and personal integrity; 
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(~) to deprive a person ot his liberty for purposes of 

treatment or care only when less restrictive alternatives 

are unavailable and only vben his safety or the safety of 

others is endangered, and to provide tor due process of law 

vben this is done. 

Section 2. Definitions. As used in tbis act: 

(1} •Board• 11eans the aental disabilities board of 

visitors created by this act. 

(2) •court• 11eans the district court of the state of 

J!ontana. 

(3) •nepartllent• aeans the departaent of institutions. 

(4) •zaergency situation• aeans a situation in vbicb 

any person is in ia•inent danger of death or serious bodily 

hara froa the activity of a person who appears to be 

seriously •entaliy ill. 

(5) •!!ental disorder• aeans any organic, aental, or 

eaotional iapairaent vhicn has substantial adverse effects 

on an individual's cognitive or volitional functions. 

(6) •Mental health facility• or •facility• •eans a 

public hospital or a licensed private hospital or# a 

coa•unity •ental health center, or any •ental health clinic 

or treataent center approved by the departaent. lfo 

correctional institution or facility, or jail, is a •ental 

health facility vitnin the medning of this dct. 

(1) "liext of kin" sball ill elude, but need. not be 

-2- SB 377 
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li•ited to, the spouse, parents, adult children, and adult 

brothers and sisters of a person. 

(8) •Patient" Beans a person coa•itted hy the court to 

a seventy-two (72) hour evaluation or treataent or for a 

longer period • 

{9) •Peace officer• aeans any sheriff, deputy sheriff, 

aarsbal, policeaan or other peace officer. 

(10) •Professional person• aeans: 

(a) a aedical doctor, or 

~~ a person trained in the field of aental health and 

certified by the £egieaa1 aaa•a1 aealth ii£e~e£ i€ tae 

aieae•a£ is a liaeasea payaisiaa, a£ &J .-e sape£ia*eaaea• 

ef ••e !eataaa s•ate eaapital, if ••a eape~a•eaieat is a 

~ARtftEiT OP INSTITUTIONS lH ACCORDANCE WITH 

STAIIDAltDS OF PBDf]!'SSIOIIA_L ___ l.l~EBS1l!IG BOAkDS, !'EDEiliL 

REGULATIONS, AND THE JOINT COftftlSSION 011 ACCtiEDITATlOM OP 

HOSPITALS. 

(11) •Respondent" aeans a person alleged in a petition 

filed pursuant to this act to be seriously aentally ill. 

(12) •Responsible person• aeans any person willing and 

able to assuae responsibility for a seriously aentally ill 

person, or person alleged to be serious!y aentally ill, 

including next of kin; the person•s conservator or legal 

guardian, if any; representatives of a charitable or 
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religious organization, or any other person afpointed by the 

court to perfora the functions of a •responsible person• set 

out in this act. Only one person shall at any one time be 

the •responsible person• vithin the Beaning of this act. 1n 

appointing a responsible person, tbe court shall consider 

the preference of the respondent. The court aay, at any 

tiae for good cause shown, cbange its designation of the 

•responsible person•. 

(13) •seriously aentally ill• aeans suffering from a 

aental disorder which bas resulted in self-in£licted injury 

or injury to others, or the iaainent threat thereof; or 

vhich bas depriYed the person afflicted of the ability to 

protect his life or health. Mo person aay be inYolnntarily 

coaaitted to a aental health facility nor detained for 

evaluation and treatment because he is an epileptic, 

aentally deficient. aentally retarded, senile or suffering 

fro• a mental disorder unless the condition causes the 

person to be seriously aentally ill vithin tbe aeaning of 

this act. 

section 3. .Voluntary seaaitlle&t. ADIIISS10ii - cost of 

AD!!ISSIOIII. (1) Nothing in this act shall be 

construed in any way as liaiting the right of any person to 

•ake Yol~ta~y ~pplication for eeaai\aeet ADMISSlOH at any 

tiae to any aental health facility or professional person. 

An application for adaission to a aental health facility 
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shall be in writing on a tor& prescribed by the facility and 

approved by the departaent of institutions. It shall not be 

valid unless it is approved by a professional person and a 

copy is given to the person voluntarily eea•i**i•~ AD!ITTING 

hiaself. The fora shall contain a stateaent of the rights 

of the person voluntarily eeaai~~B! aiaselt APPLYIMG FOR 

ADaiSSIOH, as set out in this act, includinq the right to 

release. 

(2) Any ~ APPLICANT who wishes to voluntarily 

eeaait aiaeelt !PPLY FOB ADftiSSIO! to the Bontana state 

hospital shall first obtain certification fro• the regional 

aental health director of his aental health region or !!_!QI 

REASOHAELl AVAILABLE, PBOft a professional person 4esi§&a*e8 

sy ~he ~e!iBRal si~este~ that the ~ APPLIClN! is 

suffering froa a aental disorder and that the facilities 

available to the aental health region IJ WHICH THE APPLICANT 

f,l::SlDES are unable to provide adequate evaluation and 

treataent. 

(3) An application tor voluntary eeaaitBe&t ADftlSSION 

shall give tbe tacility the right to detain the applicant 

for no more than five (~) days past his written request for 

release. 

(II) The coEt of l.DYolunt.arily comodttiny a patient who 

is voluntarily AD!liT'l:ED to a aental h&al.tb 

facility at the tiae the involuntary proceedings are 
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co•aenced shall be borne by the county of the patient•s 

residence AT THE TIHE OF ID!I.ISSION. 

(~) The costs of transportation to a •ental health 

facility under this section shall be proYided by the 

patient, his parents, guardian, or the welfare nepartaent of 

the county of the patient•s residence. 

(6) Any person voluntarily entering or reaaining in 

any aental health facility shall enjoy all the rights 

secured to a person involuntarily co•aitted to the facility. 

(7) Notwithstanding any other provision of lav, a 

ainor vbo is sixteen (16) years of age or older aay consent 

to receive aental health ser•ices to be rendered by a 

facility or a person licensed to ~ractice aedicine or 

psychology in this state. 

(8) TOLDH'U.RI COft!HTftENT OF A !1.1110& TO A !!ENtAL Ht:ALTH 

fACILITY FOR AN lH-rATlE5T COURSE Of TREATMENT SHALL BE FOB 

A PERI.OD OF 110 !lORE THAN TIUIIT~ (3101 DAlS. If THE 

PROFESSIONAL PEBSOH IN CHARGE OF A KilO& PATlEBT DETEhHINES 

THAT TH~ CO!!~ITIIENT SHOULD CONTlMUt fOil A PEHIOD OF !OHE 

Tl:IAN Tffiit1'l_..Q.Ql. DAYS, l:IE SHALL COIIKENCE li!IVOLDiiTAhY 

CO!I.ftlTHENT PROCEEDINGS IN ACCO&DABCE ~ITH TillS ACT. COONStL 

SiiALL BE Hl'OU1.Eu FOR THE !HlW!i. 

J21__1~ IN ANY VOLU~TAkX COftKIThEMT FOR 18! PERIOD OF 

~lftt TO A MtNTAL UEALTH FAClLlTJ, A MINOR FAILS TO JOlN lH 

THE COHSBI'I'I Of HIS PAHEHTS Oil GlllBDIAh TO THE TOLUN'l'Ahi 
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COftftiTBEKT, THEI THE CO!MITMEIT SHALL BE TREATEP AS AI 

lHYOLOMTARI CO~MliaE~T. NOTICE OP THE SUBSTAHCE OP THIS 

SDBSECTIOI AND OP THE BlGijT TO COUNSEL SHALL BE SET POBTB IM 

CO!SPICUOUS TYPE IM A CONSPICUOUS LOCATION ON 111 POBM OB 

APPLICATION USED POi THE YOLUH7ART COftMITftEIT Of l MIJOB TO 

I BEITAL HEALTH PACILIT!, THE MQTlCE SHALL BE EIPkllNED TO 

'l'HE llli!IOR BI TBE PIIOPESS101AL f:E.kSOM APfltOYIIG THE 

lPPLICUIOJ. 

Section 4. Rights and wai'l'er of rights. 11~ whenever 

a person is involuntarily detained, or is ezaained by a 

professional person pursuant to section 5, or is notified 

that he will be the subject of a hearing pursuant to section 

5 or 6, the person shall be inforaed of his constitutional 

rights and his rights onder this act. 1 person aay wai'l'e 

his procedural rights, provided that the waiver is knowingly 

and intentionally aade. The right to counsel in a hearing 

held pursuant to section 6 aay not be vai'l'ed. The right to 

treataent provided for in this act aay not be waiTed. 

(~) In the case of a person vho has been eeaait,ei 

DETAilED for a seventy-two (72) hour inpatient e'l'aloation 

and treataent or for a longer period of tiae, a waiver of 

rights can be knowingly and intentionally aade only vith the 

concurrence of the patient •s attorney or of the responsible 

person appointed by the court. THB BIGHT OP THE fiESPOIDERT 

TO BE PBISICALLI PBESEIT AT A HEARIRG !AI !LSO BE VAlVED BY 
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HIS ATTORNEY ARD THE RESPOJSIBLE PERSOI WITH THE CONCURhENCL 

QP THE PBOFESSIOBAL P!~SOI AID THE JUVGE UPON l FlhDlNG 

SUPPOIITED BY FACTS THAT: 

(A) THE PRES!ICE OP THE fiESPOBDEIT AT THE BEAniNG 

WOULD BE LlKBLl TO SERIOUSLY ADYEkSELI APPECT HIS !ENTAL 

CO!IDlTIOJ, UD 

(B) AJ lLTfiJATITE LOCATION FOa TBE HEiklBG IB 

SURtiOO!DliGS flftlLIJB TO THE kBSPOBDENT WOULD lOT PREVENT 

SOC!!. ADVERSE APP'ECTS ON BlS I!E!I!TAL CONDI.'IIOif. 

(3) In the case of a ai»or, the vaiYer of rights can 

be knowingly and intentionally aade 

(a) when the ainor is under the age of tvel'l'e (12), by 

the parents of the ainor; 

~) vhen the ainor is over the age ot twelYe (12}, by 

the youth and his parents; 

(c) when the minor is over the age of twelve (12~ and 

the minor and his parents do not agree, the ainor can aake 

an effecti'l'e vai'l'er of his rights only with adYice of 

counsel. 

If there is, a- All APP.ll!EB'I' conflict of interest between 

a ainor and his parents or guardian, the court aay appoint a 

guardian ad litea for the sinor. 

(II) ln addition to any other rights which aay be 

guaranteed by the constitution of the United states and of 

this state, by the lavs of this state or by 

-8-
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pe~son who ~s ~nYolunta~ily detained 

petition is filed pursuant to this act 

~igbts: 

or 

has 

5!1 0371/02 

against whoa a 

the following 

(a) the ~ignt to notice ~easonably in advance of any 

hearing or othe~ court p~oceeding conce~ning h~a; 

(b) the right in any bearing to be present, to offer 

eYidence, and to present witnesses in any proceeding 

concerning bia; 

(c) the right in any 

witnesses; 

hearing to cross-exa•ine 

(d) the ~ight to be represented by counsel; 

(e) the ~ight to reaa~n silent; 

(f) the ~ight. in any hearing to be proceeded a<Jainst 

according to the rules of evidence applicable to civ~l 

aatters generally; 

(g) the right. to viev and copy all petitions on file 

with the court concerning bim; 

(h) the right to be exaa~ned by a Frotessional person 

of his choice when such professional person is reasonably 

available; 

(i) tr.e rigllt to be dressed in his own clothes at any 

hearing held pursuant to this act; 

{j) the right to refuse any but lifesaving medication 

for up to twenty-tour (24) hours prior to any bearing held 

pursuant to this act. 
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al.leging person as Section S. 

aent.ally ill 

Petition 

contents and procedure. (1) 

seriously 

A county 

attorney on his own initiat.iYe or upon the request of any 

person aay tile a petition with the court alleging that 

there is a person within the county who is seriously 

aentally ill and requesting that an evaluation of the 

person's condition be made. 

(2) The petition shall contain: 

(a) the naae and address of the person requesting the 

petition and his interest in the case; 

(b) the naae of the respondent, and, if known, the 

address, aqe, sex, aarital status, and occupation of the 

respondent; 

(c) the purported facts supporting the allegation of 

aental illness; 

(d) the naae and address of 

believed to be legally responsible for 

every person known or 

the care, support, 

and aaintenance of the person tor who• eYaluation is sought; 

(e] the name and address of the person's next of kin, 

to the extent known to the county attorney and the person 

requesting the petition; 

(f) the naae and address of any person whoa the county 

attorney believes might be willing and able to be appointed 

as responsible person; 

(g) the naae, address, dnd telephone nuaber of the 
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attorney, if any, who has •ost recently represented the 

person for vho• evaluation is sought. If there is no 

attorney, there shall be a state•ent as to vhettter, to the 

best ~novledge of the person requesting the petition, the 

person for w4a. evaluation is sought is indigent and 

thererore unable to afford the services of an attorney; and 

(h) a stateaent ot the rights of the respondent which 

shall be in conspicuous print ana identified by a suitable 

headinq • 

{3) upon presentation to the court by the county 

attorney, the court shall i••ediately consider the petition 

with or without a hearing to deteraine if there is probable 

cause to believe that the respondent is seriously aentally 

ill. If the court finds no such probable cause, the 

petition shall be discharged. It the court tinds probable 

cause it shall subait the petition to a ~rotess~onal person 

for evaluation. If probable cause is found, the court aay 

appoint a responsible person to protect the interests of the 

respondent • ~he responsible person shall be notified as 

soon as possible that a petition has been filed. Jotice of 

the petition and the finding ot probable cause shall be hand 

delivered or aailed to the respondent and to the attorney, 

the person or persons legally responsible for care, support, 

and aaintenance of the respondent, next of kin identified in 

the petition, and the person or persons iJentified by the 
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county attorney as possible responsible persons. 

(4) (a) Upon receipt of the petition, the professional 

person shall exa•ine the respondent and aalt{. such inquiry as 

he or she aay deem appropriate. If the res~ondent does nut 

cooperate and if requested by the professional person, the 

court aay order the respondent to snb•it to exa•ination by a 

professional person at a time and place designated by the 

court. The exaaination so ordered shall not exceed a period 

of tour (4) hours. 

(b) when the professional person first contacts the 

respondent, before be begins any exaainatian, he shall give 

a copy of the petition to the respondent, and shall explain 

to the respondent the nature of the proceeding and his 

rights as set forth in the petition. 

(5) on the basis of his el<aainatiol!, the professional 

person shall reco•aend in writing either that the petition 

be disaissed or that a seventy-two ( 12) nou1· inpatient 

evaluation and treat•ent be ordered. lf disaissal is 

recoaaend~, the petition shall he suaaarily disaissed. The 

petition shall be dis•issed if the respondent accepts 

voluntary treataent or ee••itaeato ADIHSSIOII to a aental 

health facility approved by the professional person 

conducting the examination. whenever a professional person 

recoaaends that a seventy-two (72} hour evaluation and 

treataent be ordered, the recoaaendatitln shall be 
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accoapanied by a report explaining the reason tor the 

recoaaendation and identifying any tests or evaluation 

devices which the professional person employed in evaluating 

the respondent. If the professional person recoaaends that 

a seventy-two (72) hour evaluation and treataent be ordered, 

notice of this recoamendation shall be aailed or deliYered 

to the respondent, the next of kin, when lnovn, any person 

responsible for the care, support, and aaintenance of the 

respondent, any other person identified in the petition, and 

the responsible person, if any, appointed by the court. 

Notice snail include the date, tiae, and place of the 

respondent•s next appearance before the court. 

(6) In tbe event the exaaining professional person 

recoaaends a seventy-two 1121 hour inpatient evaluation and 

treataent, the respondent shall be brought before the court 

by the county attorney without undue delay, advised of the 

recoaQ~Ddation, supplied with a copy of the petition and the 

recoaaendation and advised of his rights to a hearing and to 

counsel. lf a responsible person has not yet been 

appointed, the court shall appoint a responsible person at 

this time. If the right to a bearing and to counsel are 

waived, the court shall direct that the respondent be 

detained at a ~ental health facility for evalQation and 

treat111ent not to exceed se11enty-tvo {12) hours. If a 

hearing i£ requested by the respondent, his attorney, or the 
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responsible person appointed by the court, a tiae and place 

shall be set l:or the bearing. i'he aatter shall be given 

precedence over all other court aatters. If the respondent 

is unwilling or unable to retain counsel, the court shall 

appoint counsel and be responsible for notification. 

(7) The hearing shall be held before the court without 

a jury. The respondent aay present such testi111ony and 

relevant docuaentary evidence as he or the responsible 

person or counsel desires. The county attorney shall 

represent the state. The professional person vho aade the 

recoaaendation shall be present in court and aay be 

cross-examined concerning his recommendation and his report. 

After full hearing the court shall deteraine whether the 

respondent is seriously aentally ill within the definition 

provided herein. If the court finds the respondent is not 

seriously aentally ill, he or she shall be discharged and 

the petition disaissed. If the court finds the respondent 

to be seriously aentally ill, it shall order the respondent 

detained at a aental health facility for examination and 

treatment not exceeuing seveLty-two (72) hours. fiovever, 

the court aay disaiss the petition if the respondent agrees 

to accept vo~untary treatment or eeaai~aeft~ ADMISSION to a 

mental health facility. 

(8) Persons receiving evaluation and treataent 

pursuant to this section shall be given a reasonable choice 
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of an available professional person qualified to provide 

snch services. 

Section 6. Petition for coaaitaent -- trial 

deteraination of court. (1) If in the opinion of the 

professional person in charge of the patient the person 

detained under the provisions of section 5 of this act does 

not require further evaluation or treataent he shall be 

released within seventy-two (72) hours. If, in the opinion 

of the professional person, the patient requires further 

evaluation or treataent, he shall advise the court 

accordingly not less than three (3) days froa the date of 

detention and shall within the saae tiae file a petition 

requesting that the patient be coaaitted to a facility for a 

yeriod not in excess of three (3) aonths. The petition 

shall be accoapanied by a written report and evaluation of 

the patient's aental and physical condition. The report 

shall explain the reasons for the petition and shall 

identify any tests or evaluation devices which the 

professional person eaployed in evaluating the patient. The 

professional person aay retain THE PATIENT IN custody ~ 

~a~iea~ BY COURT OiDEk pending a bearing on the petition 

only if detention is necessary to prevent injury to hiase~f 

TBE PATIENT or others. 

(2) Upon receipt of a petition for coaaitaent not to 

exceed three (3~ aonths, the court shall iaaediately set the 
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tiae and p~ace for a hearing, which shall be held not aore 

than three (3~ days fro• the receipt of the petition. The 

court may extend the period to seven (7) days. Tbe tiae for 

the hearing aay be further extended at the request of 

counsel for the patient. The court shall give written 

notice to the professional person vbo requested the 

coaaitaent, the patient, his counsel, his next ot kin, wnen 

known, the responsible person appointed by the court, and 

the county attorney. At any tiae prior to the date set for 

hearing, the patient, or his attorney, aay request a jury 

trial, whereupon the tiae set for hearing will be vacated 

and the aatter set on the court•s jury calendar at the 

earliest date possible, the aatter taking precedence over 

all other aatters on the jury calendar. 

{3~ At any time prior to trial on the petition before 

court or jury, the patient. aay waive trial and give written 

consent to coaaitaent to a facility for a period not to 

exceeo three (3) aonths. such consent anst be joined in 

writing, by his attorney and by the responsible person 

appointed by the court. 

(4) The patient shall be present and represented by 

counsel at all stages of the trial, and the sole question to 

be deterained by the court or juxy, as the case aay be, 

shall be whether the patient is seriously aentally ill 

within the aeaning set forth in this act. 'l'he professional 
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person who filed the petition shall be present in court for 

the bearing and subject to cross-exaainatiou. The trial 

shall be goYerned by the 8ontana rules of ciYil procedure 

except that, if tried by a jury, at least three-fourths 

(3/4} of the jurors aust concur on a finding that the 

patient is seriously aentally ill. The finding aay be 

appealed to the Rontana supreae court in the saae aanner as 

other civil aatters. The standard of proof in any hearing 

held pursuant to this section sha11 be proof beyond a 

reasonable doubt. AIJ COURT Rl! ORDER A HEARING CLOSED TO 

TBE POBLil FOR THE PROTECTlOH OP THE RESPOHDEHT. 

(~) If, upon hearing, it is deterained that the 

patient is not seriously aentally ill within the aeaning of 

this act, he shall be discharged and the petition of the 

professional person disaissed. If it is deterained that the 

patient is seriously aentally ill within the aeaning of this 

act the court shall: 

(a) coaait the patient to a facility for a period of 

not aore than three (3) aonths; 

(b) 

custody 

order the patient to be placed in 

of his relatiYe or guardian 

appropriate place other than an institution; 

(c) order outpatient therapy; or 

the care and 

or soae other 

(d) aake some other appropriate order for treataent. 

Ho treatment ordered pursuant to this subsection shall 
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affect the patient's custody for a period of aore than three 

(3) aonths. 

In deteraining 

order, the court 

which 

shall 

of the 

choose 

above alternatiYes to 

the least restrictiYe 

alternatiYes necessary to protect the patient and the public 

and to perait effective treataent. 

and shall describe in its order 

The court shall consider 

vhat alternati•es for 

treataent of the patient are aYai~able, what alternatiYes 

were investigated and why the inYestigated alternatiYes were 

not deeaed suitable. !BB COUkT SHALL ENTER IH!O TBE RECOBD 

A DETAILED STATEJEMT OP THE FACTS UPOH WHICH IT POUHD THE 

RESPOIDEJT TO BE SERIOUSLY ftEHTlLLJ ILL. 

At any tiae vit.hin the three (3) aontll period the 

patient aay be discharged on the written order of the 

professional person in charge of the patient. In the event 

the patient is not discharged within the three (3) aonth 

period and if the ter• is not e~tended as proYided herein, 

the patient~~ be discharged by the faciLity at the 

end of three (3) aonths without further order of the court. 

Hotice of such discharge will be filed with the court within 

fiYe (5) days of the discharge. 

(6) Rot less than two (2) calendar weeks prior to the 

end of the three (3) aonth period of detention, the 

professional person in charge of the patient may petition 

the court for e~tension of the detention period. The 
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petition shall be accoapanied by a written report and 

ewaluation of the patient•s •ental and physical condition. 

The report shall describe any tests and eYaluation de•ices 

vhicb haYe been e•ployed in eYalnating the patient, the 

course of treataent which has been undertaken for the 

patient and the future course of treat•ent anticipated by 

the professional person. Upon the filing of the petition, 

the court shall gi•e written notice of the filing of the 

petition to the patient, his next of kin, if reasonably 

aYailable, the responsible person appointed by the court, 

and to the patient's counsel. Xf any person so notified 

requests a hearing prior to the terainatiou of the prewious 

detention authority the court shall i•aediately set a tiae 

and place tor such a bearing on a date not •ore than ten 

(10) days fro• the receipt of the request and notify the 

sa•e people including the professional person in charge of 

the patient. Procedure on the petition for extension shall 

be the sa•e in all respects, as the procedure on the 

petition for the original three (3) •onth co••itDent aa.e 

~except the patient shall not be entitled to trial by 

jury. The hearing shall be held in the district court 

hawing jurisdiction OYer the facility in which the patient 

is detained unless otherwise ordered by the court. If upon 

the hearing the court finds the patient ~ not seriously 

•entallJ ill within the meaning of this act, the patient 
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shall be discharged and the petition disaissed. It the 

court finds that the p~tient continues to suffer froa ~ 

serious aental illness, the court shall order co•ait•ent, 

custody in relatives, outpatient therapy or other order as 

set forth in subsection (~) of this section except that no 

order shall affect his custody for aore than six (6) aonths. 

Xn its order, the court shall describe what alternatiYes for 

treatDent of the patient are available, what alternatives 

vere inYestigated, and why the investigated alternatives 

vere not deeaed suitable. The coart shall not order 

continuation of an alternative vbich does not include a 

coaprehensiYe, individualized plan of treataent for the 

patient. ADJ court order for the continuation of an 

alternative shall include a specific finding that a 

coaprehensive, individualized plan of treat~ent e1ists. 

(7) Further extensions aay be obtained under the saae 

procedure described in subsection (b) of this section except 

that the patient's custody shall not be affected for aore 

than one (1) year, without a renewal of the coaaitaent under 

the procedures set forth in subsection (6) of this section, 

including a stateDent of the findings required by subsection 

(6) • 

(8) At any tiae during the patient's coaDitaent the 

court aay on its own initiative or upon application of the 

professional person in charge of the patient, the patient, 
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his next of kin, his attorney, or the responsible person 

appointed by the court, order the patient to be p~aced in 

the care and custody of relati~es or guardians, or to be 

pro~ided outpatient therafY or other appropriate placesent 

or treat•ent. 

Sect~on 7. Eaergency situation petition 

detention. ( 1) llhen an eaergency situation exists, a peace 

officer ~ay take any person vho appears to be serious~y 

aenta~y ill and, as a result of serious aental illness, to 

be a danger to others or to h~self into custody only for 

sufficient tiae to contact a professional person for 

eaergency ewaluation. If possible, a professional person 

should be called prior to taking the person into custody. 

(2) It the professional ~erson agrees that the person 

detained appears to be seriously aentally ill and that an 

eaergency situation genuinely exists, then the person aay be 

detained until the next regular business day. At that tiae, 

the professional person shall either cause the county 

attorney to file the petition prowided for in section 5 of 

this act or shall release tne detained person. In either 

case, the professional person shall file a report vith the 

court explaining his actions. 

(3) When the petition is filed, atter an eaergency 

detent1on, the court may order the respm;Jent detained t<Jr 

the a•ount of tiae necessary for a professional person to 
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conduct the exaaination and inquiry pro~ided for in section 

5 and to report his findings and recomaendations to the 

court. In no case shall such detention exceed twenty-tour 

(24) hours froa the tiae of the filing of the petition. 

Saturday, sunday, and legal holidays shall not be included 

in coaputing the twenty-four (211) hour period. The court aay 

a~so order the respondent detained during the seventy-two 

(72) hour ewalnation and treataent period, if ordered, and 

through the period of the hearing on initial coaaitaent, if 

held. lio period of detention shall be ordered by the court 

pursuant to this section unless the court finds that such 

detention is required in the interest of' public saf'ety Q! 

THE LIPE OR SAPE7Y OF THE RESPOiiDEBT. An order of detention 

shall include a state•ent of the tactual basis for the 

order. 

(II) Any person detained pursuant to this section sha~l 

be detained in the least restrictive environment required to 

protect the life and physical safety of the person detained 

or of •embers of the public. khenever possible, a person 

detained pursuant to this section shall be detained in a 

aental health facility. A person aay be detained in a jail 

or other correctional tacility only if no aental health 

facility is available or if the a~ailable ~ental health 

facilities a1·e inadequate to protect the person detained and 

the public. As so<Jn as a mental health facility becowes 
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available or the situation has changed sufficiently that an 

aYailable aental health facility is ad~guate tor the 

protection of the person detained and of the public, then 

the detained person shall be trar.sferred troa the jail or 

correctional facility to tbe aental health facility. In no 

case shall a person be detained in a jail or other 

correctional facility pursuant to this section for a longer 

period ot tiae than is required for the county attorney to 

file a petition and for a professional person to coaplete 

his initial exaninatiou and inquiry and report his £iadiags 

to the court. 

(5) The county attorney of any county nay aake 

arrangeaents with any federal, state, regional, or pri't'ate 

aental facility or with a aental health facility in any 

county tor the detention of persons held ptirsnant to this 

section. 

section 8. outpatient care conditional release. 

(1) When in the opinion of the professional person in 

charge of a aental health facility providing iuYolnntary 

treataent, the coaaitted ~erson can be ap~ropriately served 

by outpatient care prior to the expiration ot the period of 

coaaitaent, then such outpatient care nay be required as a 

condition for early release tor a period which, vhen added 

to the inpatient treataent period, shall not exceed the 

period of coaaitaent. If the aental health facility 

-23-- S& 377 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

:<:0 

21 

22 

23 

211 

25 

SB 0377/02 

designated to provide outpat~ent care is other than the 

facility prov idinq involuntary treataent, tb e outpatient 

facility so designated aust agree in vritinq to assuae such 

responsibility. 

f2) The &ental health facility designated to proviJe 

outpatient care or the professional person in charge of the 

patieat•s case aay •odify the conditions tor cont1nued 

release vhen such aodification is in the best interest ot 

the patient. 

(3) If the nental health facilitJ designated to 

proYide outpatient care deteraines that a conditionally 

released person is failing to adhere to the teras and 

conditions of his release, and because of that failure bas 

becone a substantial danger to hiaself or other persons, 

then, upon notification by the aental health facility 

designated to provide outpatient care, or on his ovn aotion, 

the professional person in charge of the patient•s case aay 

order that the conditionally released person be apprehended 

laeaoltilt faeilit.y . ia BE' aeaE' $1te eeaBtiJ i:a ""ilieil lae is 

E'asei•i•! eatipatiieati tiE'eatiaeati aatiil sash tiiae 1 set 

e•eeeaiag fiYe f§) &aye, ae a heaE'iB! eaa lte seheaaled te 

TO THE flClLltJ flO" WUICH BE WAS conditionally released. 
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The professional person in charge of the patient 1 s case aay 

2 aod~fy or rescind such order at any ti•e..._ p-Fi.e£ te 

:, eeaaeaseaeat et Ute eea£t h eaE'i.ag. 'i'lle ee'&E't slta 11 &e 

4 aatifiei sefe£e the ele&e ef the aeit jaaieial aay ef a 

5 pePE&B'& ieteatiea aaie£ the p-Fevi.sieas et this see~ea, aBi 

b the eeeat~ atts£aey at the eeu.aty wlte£e the pati.eat is 

7 £eseiviag eatpatieat t£eataeat shall file a petitiaa aaa 

b _asisa aai aeteatiea -ith the esaFt aai ~ 

9 PhOFESSlOHAL PEBSOK SHALL aail or deliver notice to the 

10 person detained, his attorney, if any, and his guardian or 

11 conservator • if any • his next of kin, if known, and the 

12 responsible person appointed by the court. Saelt pei!SBB 

13 sltall ha•e tlte saae Fights vi.th Peep-eat te aetiee, aeaPiag 1 

14 aai esvasel as feE a a iavelaat.a£:r eeaaitaeat pEeeeeaiB!I 1 

1~ e11eept as Sfieeitieal.ly set te£th ia this seetiea aail eaeeft 

16 

17 Be aetexaiaee shall &e vhet&e£ the eeaaitieaally Eeleasee 

19 pe£sea a~a eE aid aet aaheEe te the te£&S sa& eea~itieas ef 

19 his Eeleaset aaa, i£ he failes ~8 aahe~e ~8 S&SB ~eEBS BBft 

:00 

;.:1 

2:< 

23 shael& &e aeaifiea. P&Eseaa~ ts ~he &ete£aiaatiea sf the 

24 seaFt ~f'BB sas~ hea£ia~, the eeaai~isaally Eeleasea feEsea 

;.~ shall eit&e£ eeatia~~oe te &e esa&itieaally Eeleasee ea the 
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iaYelaetary treat•eat ea aa i&f'&tieat &a&is s&83eet ts 

release at t&e eai sf tae fieFisi fer vltislt lte vas eeaaittei 

fer iBYelaataEy treataeat, er etaervise ia aee&Edaeee vita 

the p-EeYisieas ef tltis aet. &aea hearia~ &ay Be vaiYea Bf 

the pe£eea aed his eeaasel aad ~e re&f'SBBi~le f'e£Bea, sat 

shall aet he vaivaele &Bless all saeh perseas a~Fee te 

vaiYe, aai &pea aae& vaiYe£ the pe£sea &ay he ret&£Bed fer 

iavelaatary treat&e&t e£ eeatiaaea ea eeaaiti.eaal release ea 

tfte sa.e er •edifiei aaaii,ieasu 

(4) The proceedings set xortb in subsection (3} of 

this section aay be initiated bJ the professional person in 

charge of the patient's case on the saae basis set forth 

therein without the professional person requiring or 

ordering the apprehension and detention of the conditionally 

released person.._, ia v&ish ease t6e es&£t lteariae s&all take 

plaee ia aet less taaa fifteea fl§) &ays fEe& the &ate ef 

se£viee ef the petiti.sa apsa tlte eeaaitieaally £eleasea 

Upon e1piration of the ~eiioO of coamitment, or when 

the ~ PATIENT is released from outpatient care, notice 

in writing to the court which coaaitted tb~ ~ PA~IEHT 

for treatment shall te provi<led ElY 'l'!JE fliOFESSIOIIAL PEBSOII 

Ill CMARGE OF THE PATIENT. 

Section 9. Bight to counsel and apreal -- e1aaination 
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of respondent records. ( 1) The person alleged to be 

seriously aentally iLl shall ~AVE THE RIGHT TO be present at 

any hearing or trial. If he has no attorney, the ]ndge 

shall appoint an attorney to refresent bia a~ either the 

hearing or the tri.al or both. If the court deteraines that 

the Eespondent is financially unable to eaploy an attorney, 

the court shall appoint counsel vho shall be coapensated 

froa the public funds of the county vhere tbe respondent 

resides. 1he county ot residence shall also pay all 

preco .. itaent eKpenses including transportation to a aental 

health facility incurred in connection with the ~ 

DETEITIOM, ezaaination, and precoaaitaent custody ~ 

RESPOJ!DJfiiT. 

(2) The respondent, his attorney, or the responsible 

person appointed by the court aay secure a professional 

person of his ovn choice to exaaine the re:opondent and to 

testify at the hearing before the court or jury as to the 

results of his exaaination. 

(3) lf the person wishing to securB the testiaony of a 

professional person is unable to do so because of financial 

reasons, and if the respondent joins in the request for such 

exa•ination, the court shal~ appoint a professional person 

other than the professional person requesting the coaait•ent 

to pertora the exaaination. Whenever possible, the court 

shall allow the respondeut a reasonable choice of an 
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available professional person qualified to perform the 

requested exaaination ~~L BE COftPE!SATED FBOh THE 

PUBLIC FtJiiDS Of THE COOii'l'Y lilfEJ.E THE l:cESfOli~El\T RESIDhS. 

(II) Every respondent subject to an order Lor 

short~era treataent or long-tera care and treataent shall 

be advised ot his right to appeal such order by the court at 

the conclusion of any hearing as a result oi vhicb snch an 

order aay be entered. 

{5) Becords and papers in proceedings under this act 

shall be maintained separately by the clerks of the several 

courts. Upon the release of any respondent or patient, the 

facility shall notify the clerk of the court within five (5) 

days of the release, and the clerk shall iaaediately seal 

the record in the case and oait the naae of the respondent 

or patient froa the index or indices o! cases in snch court 

aa&il. aei unless the court orders &e. THE BFCOiD opened for 

good cause shovn. 

Section 10. ~ransfer or ooaaitaent to facility 

procedure. Iio person who is in the custody of toe 

departaent of i.nstitutions tor any purpose other than 

treataent of severe aental illness shall be transferred or 

coaaitted to a aental health facility unless such transfer 

or coaaitaent is etfected according to the procedures set 

oQt in this act. 

Section 11. Appeal procedure. Appellate review of any 
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order of short-t.en EVALOA~IOli AND treataent or long-t.era 

eaEe aei ~Eea~•ea~ COftftiTftENT aay be bad by appeal to the 

supreae court of eontana in the aanner as other civil cases. 

The patient shall not be released pending appeal unless 

ordered by the court. The appeal shall have priority above 

all other aatters before the supreae court. 

Section 12. Effect of act on persons currently judged 

aeotally ill. Any person who, by reason of a judicial 

decree entered by a court of this state prior to the 

enactment of this act adjudicating such person aentally ill 

shall, one (11 year following the effective date of this act 

be deeaed to have been released and restored to legal 

capacity dod co•~etency unle~s, before that tiae, a petition 

ior an extended detention order is filed with the court. 

Section 13. Civil and legal rights of person 

COUiitted. (1) Unless specifically stated in an order Ly 

the court, a person involuntarily committed to a facility 

for a period of evaluation or treataent shall not forfeit 

any legal right or suffer any legal disability by reason of 

the provisLons of this act except insofar as it aay be 

necessary to detain the person for treataent, evaluation or 

care. 

PI Whenever any p12rson is coaaittet1 to a men tal 

health facility for a period of three (3) •onths or longer, 

the court ordering the commitment aay make an order statiny 
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specifically any legal rights which are denied the 

respondent and any legal disabilities which are iii posed on 

hia. As part of its order, the court aay appoint a person 

to act as conservator of the reepoudent•s property. Any 

conservatorship created pursuant to this section shall 

terainate upon the conclusion of the involuntary coaaitaent 

if not sooner terminated by the court. A conservatorship or 

guardianship e~tending beyond the period of involuntary 

coa•itaent aay not be created except according to the 

procedures set forth under 8ontana lav for the appointaent 

of conservators and guardians generally. 

(3) Any person who has been coaaitted to a aental 

health facility pursuant to this act shall be autoaatica1ly 

restored upon the teraination of the coaaitaeot to all of 

his civil and legal rights which aay have been lost when he 

Wii.S coaaitted. This subsection shall not affect, however, 

any guardianship or conservatorship created inde~endently of 

the coaaitaeot proceedings, according to th~ ~rovisions of 

ftontana lav relating to the a~pointaent ot conservators and 

guardians generally. Any person who leaves a aental health 

facility following a period of evaluation and treataent 

shall bt given a written stateaent setting forth the 

substance of this subsection. 

(4) Any rerson committed to a •ental health facility 

prior to the effE·ctive date ot this act shall enjoy all the 
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rights and privi~eges of a person co~aitted after the 

effective date of this act. 

(5) No person vbo bas received evaluation or treataent 

under any provisions of this act shall be discriainated 

against because of snch 

section, "discriaination• 

status. 

aeans 

For pnr~oses of this 

giving any unfavorable 

weight to the fact of hospitalization or outpatient care and 

treat.ent unrelated to a person•s present capacity to aeet 

standards applicable to a~~ persons. The tact that a person 

has received evaluation and treataent, whether vo~untar~y 

or involuntar~y, at any aental hea~th facilitJ sha~ not be 

adaitted into eviaence in any snbseqnent proceeaing for 

involuntary coaaitaent or for the appointaent of a guardian 

or conservator. 

Section 14. Transfer of person coaaitted. {1J If a 

person is coaaitted under the provisions of this act and is 

e~igible for hospita~ care or treataent by an agencr of the 

United States, and if a certificate of notification froa 

such agency shoving that facilities are available and that 

the person is eligible for care or treataent therein is 

received, the court aay order the person to be placed in the 

cn&tody of the agency for hospitalization. !he chief 

officer of any hospital or 1nstitution operated by suet an 

agency and in vhich a person is so hospitalized shall be 

vestea vith the saae powers as the superintendent of the 
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Bontana state hospital with respect to detention, custody, 

transfer, conditional release, or discharge of the person. 

Jurisdiction shall be retaine<l in the appropriate courts of 

this state to inguire into toe aental condition of persons 

so hospitalized, and to deter~ine the necessity tor 

continuance of their hospitalization. 

(2• Consistent vith other provisions of this act, a 

person coaaitted under this act for a period of three (31 

aonths or longer aay be coaaitted by the court to the 

custody of friends or next of kin residing outside the state 

or to a aental hea~th facility located outside the state, if 

the out-of-state facility agrees to receive the patient, 

provided, however, that no such coaaitaent sball be tor a 

longer period of tiae than is peraitted within the state. 

If the patient is indigent, the expense of ~upporting him in 

an out-of-state facility and the expense of tz:ansportat1on 

shal.~ be borne by the state of l!ontar.a. 

(3) 'l'he transfer of iJersons coli mit ted under the 

provisions of this act out ot Bontana or under the lavs of 

another jurisdiction into Bontana shall be go¥erned by the 

provisions of the interstate coapact on mental nealth. 

Section 15. Fingerprinting prohibited. No person 

adaitted to or in a aenta.l hea~th facility shall be 

fingerprinted unless requirea by other provisions of lav. 

section lb. Photographs peraitted confidential. 
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(1) A person adaitted to a aental health facility aay be 

photographed upon adaission tor identification and the 

adainistrative purposes or the facility. Such photographs 

shall be confidential and shall not be released by the 

facility except pursuant to court order. 

(2) No other nonaedical photographs shall be taken or 

used without consent of the ~tient•s legal guardian or the 

responsible person appointed by the court. 

Section 17. hights of persons adaitted to facility. 

Patients adaitted to a aental health facility. whether 

voluntarily or involuntarily. shall have the following 

rights: 

(1) Fatients have a right to privacy and di9nity. 

(2) Patients have a ri9ht to the least restrictive 

conditions necessary to achieve the purposes ot coaaitaent. 

(3) Patients shall have the saae rights to visitation 

and reasonable access to private telephone coaannications as 

patients at any public hospitals. except to the extent that 

the professional r·erson responsil>le for foraulation of a 

particular patient's treataent plan writes an ordPr iaposing 

special restrictions. The written order aust be renewed 

after each periodic review ot the treataent plan it any 

restrictions are to be continued. Patients shall have an 

unrestricted right to visitation w~th attorneys, with 

spiritual counsellors, and with private physi~ians and other 
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professional persons. 

(4) Patients shall have an unrestricted right to send 

sealed •ail. Patients shall have an unrestrict~! right to 

receive sealed aail fro• their attorneys. private 

physicians, 4Dd other professional persons. froa the aental 

disabilities board of visitors. from courts, and qovernaent 

officials. fatients shall have a right to receive sealed 

aail fro• others, eicept to the extent that a pro~essional 

person responsible tor foraulation of a particular patient•s 

treataent plan writes an order iaposing special restrictions 

on receipt of sealed aail. The written order aust be 

renewed after each periodic review of the treataent plan if 

any restrictions are to be continued. 

(5) ~atients have an unrestricted right to have access 

to letter writing aaterials. including postage, and have a 

right to have staff aeabers of the facility assist persons 

who are unable to write, prepare. and aail correspondence. 

(6) Patients have a right to wear their own clothes 

and to keep and use their own personal possessions includin9 

toilet articles, except insofar as such clothes or personal 

possessions aay be deterained by a professional person in 

charge of the patient's treat~ent plan to be dan9erous or 

otherwise iLappropriate to the treatLent regiaen. The 

facility bas an obligation to supply an adequate allowance 

of clothing to any patients who do not have suitable 
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clothing ot their own. Patients shall have the opportunity 

to select froa warious types of neat. clean, 4na seasonable 

clothing. Such clothing shall be considered the patient•s 

throughout his stay at the facility. The facility shall 

aake provision for the laundering of patient clothing. 

(7) Patients hawe the right to keep and be allowed to 

spend a reasonable sua of their ovn aoney. 

(8) Patients have the right to religious worship. 

Provisions tor such worship shall be aade available to all 

patients on a nondiscriainatory basis. »o individual shall 

be required to engage in any religious activities. 

(9) Patients ha¥e a right to regular physical e~ercise 

several ti•es a week. ~oreover, it shall be the duty of the 

facility to provide facilities and equipment for such 

e~ercise. I·atients have a right to be outdoors at regular 

and frequent intervals. in the absence of CORTEAR! •edical 

considerations. 

(10) ~atients have the right to be provided with 

adequate supervision, suitable opportunitieF tor interaction 

with •e•hers of the opposite sex, except to the extent that 

a professional person in charge of the patient•s treat•eut 

plan writes an order stating that such interaction is 

inappropriate to the treataent regiaen. 

(11) Patients have a right to receive proapt and 

adequate •edical treataent for any physicaL ailaents. In 
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providing •edical care. tbe .ental health facility shall 

take advantage of whatever coaaunity-based facilities are 

approfriate ana available and shall coordinate the patient•s 

treat•ent tor aental illness with his aedical treat•ent. 

(12t Patients have a right to a aiet that will provide 

at a aini•u• the recoa•ended daily dietary allowances as 

developed by the ~ational acade.y of sciences. Provisions 

shall be aade for special therapeutic diets and tor 

substitutes at the request of the patient. or the 

responsible person. in accordance vith the religious 

requireaents of any patient•s faith. Uenial of a 

nutritionally adequate diet shall not be used as punishaent. 

C13) Patients have a right to a humane psychological 

and physical environ•ent within the •ental health 

facilities. These facilities shall be designed to afford 

patients with c~fort and safety, pro•ote dignity. and 

ensure privacy. The facilities shall be designed to aake a 

positive contribution to the efficient attainaent of the 

treataent goals set for the patient. In order to assure the 

accoaplishaent of. this goal: 

(a) Regular housekeeping and •aintenance procedures 

which will ensure that the facility is •aintained in a safe, 

clean. and attractive condition shall be deve~oped and 

iaple•ented. 

(b) There •nst be special provision aade for geriatric 
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and other nona•bulatory patients to assure their safety and 

coafort, including special fittings on toilets and 

wheelchairs. Appropri.tte provision shall be aade to permit 

nonaabulatory patients to co~municate their needs to the 

facility staff. 

(c} ~ursuant to an established routine aaintenance and 

repair prograa, tbe physical plant of ev~ry facility shall 

be kept in a continuous state of good repair and operation 

in accordance with the needs of the health, comfort, safety, 

and well-being of the patients. 

(d) ~ery facility aust aeet all 

standards established by the state 

addition, any hospital shall •eet such 

fi~e and safety 

and locality. In 

provisions of the 

Life Safety Code of the national fire protection association 

as are applicable to hospitals. Any hospital shall aeet all 

standards established by the state for gen~ral hospitals, 

insofar as they are relevant to psychiatric facilities. 

Section 1H. Patient labor -- rules. The following 

rules shall yovern patient labo~: 

(11 No patient shall be required to perfor~ labor 

which involves the operation and maintenance of a facility 

or for which the facility is under contract with an outside 

organization. Privileges or release from the facility sl:.all 

not be conditioneri upon the perfor~ance of labor covered by 

this provi~~on. Patient~ aay voluntarily engaye in such 
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labor if the labor is compensated in accordance with the 

ainiaua vage laws of the Fair Labor Standards let, 29 u.s.c. 

sec. 206 as aaended. 

(2) (al latients aay be required to pertora therapeutic 

tasks which do not involve the operation and aaintenance of 

the facility, provided the specific task or anJ change in 

assiqnaent is: 

(i) An integrated part of the patient•s treataent plan 

and approved as a therapeutic activity by a professional 

perso& responsible for supervising the patient•s treataent; 

and 

(ii) supervised by a staff a~ber to oversee the 

therapeutic aspects of the activity. 

~) fatients aay voluntarily engage in therapeutic 

labor for which the facility would otherwise have to pay an 

eaployee, provided the specific labor or any change in labor 

assignaent is: 

{i) In integrated part of the patient •s treatment 

plan and apt-·rov ed as a thE-rapeutic 

professional 1-erson responsible for 

patient•s treataent; and 

(ii) Supervised by a staff aeaber 

therapeutic a~pects of the activity; and 

activity by a 

supervising the 

to oversee the 

(iii) Com pen sa ted in accoraance vi th the ainimua wage 

laws of the Fair Labor Standards Act, 2~ u.s.c. sec. 206 as 
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aaended. 

(3) IC any patient perforas therapeutic labor which 

inwolYes the operation and maintenance of a facility, bot 

doe to physical or aental disability is unable to perfora 

the labor as efficiently as a person not so physically or 

aentally disabled, then the patient aay be coapensated at a 

rate which bears the saae approxiaate relation to the 

statutory ainiaua wage as his ability to pertora that 

particular job bears to the ability at a person not so 

afflicted. 

(4) Patients aay be required to perfora tasks of a 

personal housekeeping nature such as the aaking of one•s own 

bed. 

(S) Pa~iea~s shall ~e allevei te ase DEDUCTIOIS OR 

PA!ft!ITS fO& CARE liD OTHE& CHARGES SHALL NOT DEP&IYE 1 

pjTIEJT OF a reasouable aaount of the coapensation receiYed 

pursuant to this section for personal and incidental 

purchases and expenses. 

Section 19. Redication tor patients. Patients baYe a 

right to be free froa unnecessary or excessiYe aedication. 

lo aedication shall be adainistered nnless at the written 

order of a physician. 'Fke p•at·eseieaal peHea ia ekail'9e ef 

the leeility aai tae !!!.! a t tend iD9 physician shall be 

responsible for all aedication giYen or adainistered to a 

patient. The use of aeaication shall not exceed standards 
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of use that are adyocated by the United states iood and drug 

adainistration. Notation of eaCh indiYidual 1 s aedication 

shall be kept in his aedical records. lt least weekly an 

attending physician shall reYiew the drug reyiaen of each 

patient under his care. ~ E1Ciil'T U 'lHJ:: CASt OF 

OUT=fATIEITS, ALL prescrirtions shall be written with a 

teraination date, which shall not exceed thirtJ (30) days. 

ftedication shall not be used as pnnishaent, for the 

con•enience of staff, as a substitute tor A TREAISEBT 

prograa, or in quantities that interfere with the patient 1 s 

treataent prograa. 

Section 20. Physical restraint and isolation. 

Patients haYe a right to he free froa physical restraint and 

isolation. Except tor eaergency situations, in which it is 

likely that patients could bara theaselYes or others and in 

which less re£trictive aeans of restraint are not feasible, 

patients aay be physically restrained or placed in isolation 

only on a professional person•s written order wbicb explains 

the rationale for such action. '!"be vritt<=n order aay be 

entered only after the professional person has personally 

seen the patient concerned and eYaluated whatever episodE> or 

situation is said to call tor restraint or isolation. 

Eaergency usa ot ~straints or isolation shall be for no 

aore than one (1) hour, by which tiae a professional person 

shall haYe been consulted and shall have entered an 
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appropriate order in writing. SUch written order shall be 

erfectiYe for no •ore than tventy-foRr ·(24) hours and •Rst 

be renewed if restraint and isolation are to be continued. 

iheneYer a patient is subject to restraint or isolation, 

adequate care shall be taken to •onitor his physical and 

psychiatric condition and to pro~ide for his physical needs 

and comfort. 

Section 21. Research on patients restrictions. 

Fatients shall have a right not to be subjected to 

e1per~ental research without the express and info~ed 

consent of the patient. if the patient is able to give such 

consent, and of his guardian, if any, and the responsible 

person appointed by the court, after opportunities for 

consultation with independent specialists and with legal 

counsel. If there is no responsible person or if the 

responsible person appointed by the court is no longer 

available, then a responsible person who is in no way 

connected with the facility, tbe depart•ent ot institutions. 

or tile research project sttall be appointed prior to t.he 

involveaent of the ~atient in any experiaental research. 

The facility shall send notice of intent to in~olve the 

patient in experimen~al research to ~he patient, his next of 

kin, if known, his legal guardian, if any, the attorney who 

most recently re~resented nim, an~ tne responsible person 

appointed by the court at least ten (10) days prior to the 
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co••ence.ent of such experi•ental research. 

Such proposed research shall first have been reviewed 

and approYed by the •ental disabilities board of visitors 

before such consent shall be sought. Prior to such approval 

the board shall deter•ine that such research coaplies vith 

the principles of the stateaent on the use of huaan subjects 

for research of the American association on •ental 

deficiency and with the principles for research involving 

hu•an subjects required by the United States depart•ent of 

health. education. and welfare for projects supported by 

that agency. 

Section 22. ~reat•ent procedures restrictions. 

Patients have a right not to be subjected to treat•ent 

procedures such as loboto•y, 

adversive reinforce•ent conditioning, or other unusual or 

hazardous treataent procedures without their express and 

infor•ed consent after consultation with counsel, the legal 

guardian, if any. the responsible person appointed by the 

court, and any other interested party oi the patient's 

choice. At least one (1) of those consulted aust consent to 

the treat•ent. If there is no responsible person or if the 

responsible person appointed by the court is no longer 

aYailable, then a responsible person who is in no way 

connected with the facility or with the departaent of 

institutions shall be appointed before any such treat•ent 
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procedure can be a.ployed. The facility shall send notice 

of intent to eaploy extraordinary treataent procedures to 

the patient, his next of kin, if ~nown, the legal guardian, 

if any, the attorney vho aost recently represented hia and 

the responsible person appointed by the court at least ten 

(10) days prior to the coaaenceaent of such extraordinary 

treataent prograa. 

Section 23. i'rofessional. person - qualifications. Xn 

eTery aental health facility to which a person is adaitted 

parsuant to this act: 

(1) Each professional person JID OtHER Still A!IBJB 

eaployed by t.he facility shall aeet all loieeaeia1 aall 

certification reqnireaent.s proaulgated by the ••••• ef 

Mea$a&a fe£ pesseas ea~a~ei ia p£~&$e psae$iee ef $he s .. e 

p•efeesiea eleevee•e ia Aeataaa pEP&BfAEI~ OF JISTIJUflOIS. 

~he• s•ai£ aea~eEB shall aee* $he saae lieeaeiaf aai 

ee•$ifieatie& ••!•i•eaea$e as peEseas vhe eaga~e ia pPiva$e 

(2) All nonprofessional staff aeahers who haTe not h4d 

prior clinical e:t:perience in a aental institution shall haYe 

a substantial orientation training. 

(3) Staff aeabers on all leTel$ shall have regmlarly 

scheduled in-service tJ:aini.Jig. 

(4) Each nonprofessional. staff aellber shall he under 

the direct smpervision of a professional peJ:Son. 
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Section 211. treataent plan for patient established. 

(1) Each patient adaitted AS Ali lJil'A'l'IE!i'l: to a aenta~ 

health faci~ity for a period of aore than seventy-two 472) 

hours shall haTe a coaprebensiTe physical and aental 

exaaination and review of behavioral status within 

forty-eight (48) hours after adaission to the aental health 

facility. 

(2) Each patient shall have an indiYidualized 

treataent plan. This plan shall be developed by appropriate 

professional persons including a psychiatrist, IF REJSOWABLl 

AYIILJBLI and iapleaented as soon as possible, in any event, 

no later than five (S) days after the patient•s adaission. 

Each individualized treat•ent plan shall contain: 

{a) a stateaent of the nature ot the specific probleas 

and specific needs of the patient; 

(b) a stateaent o£ the least restrictive treataent 

conditions necessary to acbieve the purposes of coaaitaent; 

(c) a description of interaediate and long-range 

treataent goals, vith a projected tiaetable for their 

att.ainaent; 

(d) a state•ent and ratioaale for the plan of 

treataent for achieving these interaediate and long-range 

goals; 

(e) a specification of staff responsibility and a 

description of proposed staff involTeaent with the patient 

-44- SB 377 



1 

2 

3 

II 

5 

b 

7 

8 

9 

10 

11 

12 

13 

111 

15 

lb 

17 

lt 

1':1 

20 

.. 1 

.:t:t 

23 

24 

2~ 

SB 0377/02 

in order to attain these treataent goals; 

(f) criteria for release to less reFtrictiYe treataent 

conditions, and criteria for discharge; 

(g) a notation of any therapeutic tasks and labor to 

he perforaed by tne patient. 

(3) As part of his treataent plan, each patient shall 

have an individualized after care plan. This plan shall be 

developed by a professional person as soon as practicable 

after the patient•s adaission to the facility. 

(~) In the interests of continuity of care, whenever 

possible, one professional person (vho need not have been 

involTed with the developaent of the treataent plan) shall 

be responsible for supervising the iapleaentation of the 

treataent plan, integrating the various aspects of the 

treataent prograa 

This professional 

and recording 

person sball 

the 

also 

patient•s progress. 

te responsible for 

ensuring that the patient is released, where appropriate, 

into a less restrictive fora of treataent. 

(5) The treataent plan shall be continuously reviewed 

by the professional person responsible tor supervising the 

iapleaentation of the plan and shall be aodified if 

necessary. ~oreover, at least every ninety (90) days, each 

patient shall receive a mental exaaination fro•, and his 

treatment plan shall be reviewed by, a professional person 

other than the professional person responsible for 
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supervising the iaple•entation of the plan. 

Section 25. E~aaination folLowing coaait•ent. No 

later than fifteen (15) days after a patient is coaaitted to 

a aental health facility, the professional person in charge 

of the facility, or his appointed, professionally qualified 

agent, shall exaaine the co••itted patient and shall 

deteraine whether 

coaait•ent to the 

coaplying with this 

the patient continues to require 

facility and whether a treataent pLan 

act has been iapleaented. If the 

patient no longer requires coaait•ent to the facility in 

accordance vith the standards for coaaitaent, or if a 

treataent plan has not been iapleaented, he anst be released 

iaaediatel} unless he agrees to continue with treataent on a 

voluntary basis. 

Section 26. 

departaent of 

Care and treataent following release. The 

institutions and its agents have an 

affir•ative duty to provide adequate transitiunal treataent 

and care for all patients released after a period of 

involuntary confineaent. Transitional care and treataent 

possibilities include, but are not liaited to, psychiatric 

day care, treataent in ,the ho•e by a visiting therapist, 

nursing hoa~ or extended care, A HALf-lAY UOUSE, outpatient 

treat•ent, and treatment in the psychiatric ward of a 

general hospital. 

Section 27. Treatment of children and young adults. 
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In addition to coaplyinq with all the other standards 

herein, a aental health facility shall make sp&eial 

provisions for the treataent of pa~ients vho are chilrlren 

and young adults. These provisions shall include, but are 

not liaited to: 

~t Opportunities for publicly supported education 

suitable to the educational needs of the patient. This 

prograa of education aust, in the opinion of the attending 

professional person be coapatible with the patient•s mental 

condition and his treataent progEaa, and otherwise be in the 

patient•s best interest. 

~) A treataent plan which considers the 

chronological, 

patient. 

aatorational, and developaental level of the 

(c) sutficient 

staff aeabers with 

profess ion al 

specialized 

persons, 

skills in 

treataent of children and young adults. 

teachers, and 

the care and 

(d} Recreation and play opportunities in the open air 

where possible and appropriate residential facilities, 

separate, wherever possible, fro• older patients. 

(e) Arrangeaents for contact between the facility and 

the faa.ily of the patient. 

Section 28. Becords to be aaintained. coaplete 

patient records shall be kept by the aental health facility 

and shall be available to &BJ&Be fPBpe£1J ASY PROfESS101lL 
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PEBSOI 0~ ATTOBBEY authorized in writing by the patient !!Q 

THE BOAiiD. These records shall include: 

{1> identification data, including the patient•s legal 

status; 

{2) a patient history, including, but not liaited to: 

(a) fa•ily data, educational bac~ground, and 

eaployaent record; 

(b) prior aedical history, both physical and aental, 

including prior hospitalization; 

(3) the chief coaplaints or the patient and the chief 

coaplaints of others re<Jarding the patient. 

(4) an evaluation which notes the onset of illness, 

the circnastances leading to adaission, attitudes, behavior, 

estiaate of intellectual functioning, aeaory functioning, 

orientation, and an inventory of ~be patient's assets in 

descriptive, not interpretative, fashion; 

(5) a snaaary of each physical exaaination which 

describes the results of the exaaination; 

{b) a copy of the individual treataent plan and any 

aodifications thereto; 

n) a detailed suaaary of the findings aade by the 

reviewing professional person after each periodic review of 

the treataent plan which analyzes the successes and failures 

of the treataent prograa and directs whatever aodifications 

are necessary; 
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(8) a copy of the individua~ized after care p~an and 

any aodifications thereto. and a sn••ary of the steps that 

have been taken to up~eaent that plan; 

(9) a aedication history and status. which includes 

the si9ned orders of the prescribing physician. ~he staff 

person adainistering the aedication shall indicate by 

signature that orders bawe been carried out; 

(10) a detailed suaaary of each significant contact by 

a professional person vith the patient; 

(11) a detailea suaaary on at least a weekly basis by a 

professional person involved in the patient•s treataent of 

the patient 1 s progress along the treat•ent plan; 

(12) a veekly suaaary of the extent and nature of the 

patient's work actiwities and the effect of such actiwity 

upon the patient 1 s progress along the treat•ent plan; 

(13) a signed order by a professional person for any 

restrictions on wisitations and coaaunications; 

{14) a signed order by a professional person for any 

physical restraints and isolation; 

(15) a detailed sn•aary of any extraordinary incident 

in the facility involving the patient to be entered by a 

staff ae111ber noting that he has persona~ knowledge of the 

incident or specifying his other source ot infor•ation. and 

initialed within twenty-four (24) hours by a professional 

person; 
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(16) a suaaary by the professional person in charge of 

the facility or his appointed agent of his findings after 

the fifteen (15) day reviev provided for in section 25. 

Section 29. Records to be confidential -- ezceptions. 

All inforaation obtained and records prepared in the course 

of providing any services under this act to individuals 

under any provision of this act shall be confidential and 

privileged •atter. Such inforaation and records aay be 

disclosed only: 

(1) in coaaunications between qualified professional 

persons in the prowision of services or appropriate 

referrals; 

(2) vhen the recipient of services designates persons 

to whoa inforaation or records aay be released. provided 

that if a recipient of services is a vard, and his guardian 

or conservator designates. 

records or infor•ation aay be 

in writing, 

disclosed, 

persons to whoa 

such designation 

shall be valid in lien of the designation by the recipient; 

except that nothing in this section shall be construed to 

coapel a physician, psycbo~ogist. socia~ vorker. nurse. 

attorney. or other professional person to reveal infor•ation 

which bas been given to him in confidence by aeabers of a 

patient's taaily; 

(3) to the extent necessary to make clai.as on behalf 

of a recipient of aid, insurance, or aedical assistance to 
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which he aay be entitled; 

(4) for research, if the departaent of institutions 

bas proaulgated rules for the conduct of research. such 

rules shall include, but not be liaited to, tbe require•ent 

that all researchers aust sign an oath of confidentia~ity; 

(5) to the courts, as necessary to the adainistration 

of justice; 

(6) to persons authorized by an order of court after 

notice and opportunity for hearing to the person to whoa the 

record or infor•ation pertains and the custodian of the 

record or inforaation pursuant to the rules of ciYil 

procedure; 

~) to •e•bers of the •ental disabilities board of 

visitors or tbeir agents when necessary to perfor• their 

functions as set out in section 30 of this act. 

Section 30. ftental disabilities board of visitors 

creation and responsibilities. (1) ~he governor shall 

appoint a •ental disabilities board of Yisitors. The board 

shall consist of fiYe (5) persons at least three {3) of who• 

shall not be professional persons and at least one (1) of 

who• shall be a representatiYe of an organization concerned 

with the care and welfare of the •entally ill. llo one •ay 

be a aeaber of the board who is an agent or e•ployee of the 

depart•ent of institutions or of any aental health facility 

affected by this act. If a board of st.ilar title and 
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structure is created in any act concerning tne treataent of 

the •entally retarded or developaentally disabled. then one 

board shall be created to perfora the functions set out in 

both acts and the board so created shall include at least 

one (1) representatiYe of an organization concerned with the 

care and welfare of the aentaLly ill and one {1) 

representatiYe of an organization concerned vith the care 

and welfare of the •entally retarded or deYelop•entally 

disabled. 

(2) ~he •ental disabilities board of visitors shall be 

an independent board of inquiry and review to assure that 

the treataent of all pexsODs either voluntarily or 

involuntarily ad•itted to a •ental facility is hnaane and 

decent and aeets tbe requireaents set forth in this act. 

(3) ~he board shall review all plans for expexi•eutal 

reseaxch inYolving persons adaitted to any aental health 

facility to assure that the research project is huaane and 

not unduly hazardous and that it coaplies with the 

principles of the state•ent on the use of huaan subjects for 

research of the. Aaerican associatiOD on aental deficiency 

and with the principles for research inYolYing huaan 

subjects required by the United States departaent of health, 

education, and welfare. No experiaental reseaxch project 

involving persons adaitted to any •ental health facility 

affected by this act shall be coaaenced unless it is 
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approved by the aenta~ disabi~ities board of visitors. 

(4) The board sha~~. at least annual~y, inspect every 

aental healtn faci~ity vhich is providing treataent and 

evaluation to any person pursuant to this act. The board 

shall inspect the physical plant, including residential, 

recreationa~, dining. and sanitary facilities. Xt shall 

vi~it all vards and treataent areas. The board shall 

inquire concerning all treataent prograas being iapleaented 

by the facility. 

(5} The board shall annually iaepee~ ~~e ~Eeataea~ 

file ai eaeh pePsea aaaittei ta a aeatal aeal~h iaeility 

pai?'SaaBt ta t~is aft \e insure that a treataent plan exists 

and is being iapleaented FOB EACH PATXEIT ADftXTTED OR 

COI!!IlTTED TO A t!EIITAL HEALTH PACXLUY DJIDEI! IRIS ACt. 1'he 

board shall inquire concerning all use of restraints. 

isolation, or other extraordinary aeasures. 

(6) The board aay assist any patient at a aental 

health facility in resolving any grievance he aay have 

concerning his coaaitaent or his course of treatment in the 

tacilitJ. 

(7) Xt the board believes that any facility is failing 

to coa~ly vitb the provisions of this act in regard to its 

physical facilities or its treatment ot anJ patient, it 

shall report its find~ngs at once to the next o~ kin or 

guardian ot anJI patient involved. the responsible person 
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appointed by the court for any patient ~nvo1ved. the 

professional person in charge of the facility. the director 

of the departaent of institutions. and the distr~ct court 

which has jurisdict~on over the facility. 

(8) The aental disabilities board of visitors shall 

report annually to the governor and shall report to each 

session of the Montana legislature concerning the status of 

the aental health facilities and treataent prograas vhich it 

has inspected. 

(9) The aental disabilities board of visitors shall be 

attached to the governor for adainistrative purposes. Xt 

aay eaploy staff for the purpose of carrying out its duties 

as set out in this act. 

Section 31. Standards for treataent to be known. Each 

patient and his next of kin, gna~ian, conservator. or the 

responsible person appointed by the court shall proaptly 

upon the patient's admission receive written notice, in 

language he understands. of all the above standards for 

adequate treataent. In addition " copJ of all the above 

standards shall be posted in each vard. 

Section 32. Section 38-110, R.C.H. 1947, is aaended to 

read as tollovs: 

"38-110. baintendnce of indigent persons on discharge. 

~ PRIOR TO the discharge of a patient from t~e s~ate 

hespital, th~ ie~aP~aea~ a aent<>l health facilitY. the 
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professioAal persop iu charge of the tacili!r shall noUf'y 

the sea~ e~ palllie weliaPe •e1fare departaent of the county 

froa which the patient vas coaaitted. The ee&B•y seapi ef 

pall lie weYa Ee county welfare departaeat shall at once 

ascertain whether the discharged patient is in financial 

need. If the patient is found to be in financial need. the 

-•41J seapll af p11lllia welfaEe county telfare dep&rtJeDt 

shall properly care for and aaintain the discharged patient 

under the Paslis lelfaee ••• lf!S of this state pelatiaq tp 

pgblic vel£ape until the patient is able to care for 

hiaself. or until aaother proYision has been aade tor care 

of the patient.• 

Section 33. Section 38-212. B.c.s. 1947, is aaended to 

read as .follows: 

•3S-212. Cost of exaaination and coaaitaent. The cost 

of the exaaination. coaaittal. and taking an iaaeae pePSaa 

•• \lte a&Jlll a pegon vhp is grippsl! aentally ill to a 

••atal health facility aust be paid by the county in which 

he resides at the tiae he is adjudged ~ to be seJ:iously 

!'!!tally ill. The sheriff aust be allowed the actaal 

expenses incurred in taking aa iB&aae peE&ea a persoa who is 

seriously aenta)Jy ill to the ~ facility. as proYided 

by section 16-2723 of this code.• 

section 34. Section 38-506, R.c.a. 1947. is aaended to 

read as follows: 
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•38-506. Support ot patieDt plaeea ea eeevaleseee~ 

leave, aiseha~9ei ~y lapse ef tiae copditionpllY releaSed· 

~ ihen .. e ~••e hespi,al plaees a pa~ien~ ee eeevaleseea~ 

~ a aeptal health facility copditipnal1y releases a 

patient cgpaitt!d to its care, it is not liable for his 

support whiLe BB eeavaleseea• leave ooDAitiopally released• 

Liability deYolYes upon the lec}al qnardian. parent. or 

person under vllose care the patient is placed && 

eeavaleseea• leeve iSEI COipiTIOIALLl BILEJSBD. or upon any 

other person legally liable for his support. The public 

welfare officials of the county where the patient resides or 

is found. are responsible for proYiding relief and care tor 

... a OOIOlSAOA&A!J pe!easea 

who is unable to aaintain hiaself, or who is enable to 

secure support froa the person onder whose care he vas 

placed on conYalescent leaYe. like any other person in need 

of relief and care. under the public welfare laws. ~ 

hia •••••••• saaLl1 ii •he eeeYaleseee• lea•e is Pe9skea, lie 

lia:ltle ~eE aay •pelltle iBHFPed ltf tolte a41Me el! eeaa'I:J H 

pPe-Fia' tolte FM&Il'B ef \lte patoieet. toe tolle lteepi4:alo 

fdt l'lte Rpelf.Y4i•llee4i e~ the stoate ltespiMl sJtall 

_, ___ -- _....,. ___ .._ ____ .... '1 ........ --. --- --•..:..-.-..... _ __..,., ______ ~...A...- --·~ 

I"WWUG - -·-·--G'WI'--W .. --·"' WAI_ r-·-....--- ___ ...,__- -----~~~~--
-L-- 1.._-._ I....-. 'I A:--- .1-~- _.;-_..., _.:___ .. ..._ __ ....__., _____ .t__..,_...,.._--a,_ ___ ___. __ a.__L_-.__ ---•..&-• 
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~•• seeiety te ie sa. Zf ~ patie~ p}aaei ea eeava}eseeat 

~eave is aet Feteraei te the ia~itatiea vithia a pePiea at 

tva fi!t yeaFs 1 ae is eeasiaerell aisehar§eil t<aeFetrea aail 

iastitatiaa is aet ret<aeeei there .. vit<aia tva (~) years, he 

is eeasiileFei iisehaFgei therefrea aai aa eatry shal} he 

aaie aseaFiiag~y ia the reeeris et the iastitatieaa Whee a 

patieat is iisehaFgeil whether hy eeava~eseeat leave 

eeat<iaaiag fa£ a periea et tva (~J years er hy h .. iag 

esaapei aai aet havia§ heea reta£Bei vithia t<va (~) yea£& 1 

€Be saperiateaieat sf the state haspita} sha~ iaaeiiate~y 

reseaait<tei te the st<ate hespita1 eaeept hy eeart erile£ aaa 

ape& preeeeaiags as re!&irei lty law fer eaaaitaaat ia ~e 

first iestaaeea Whis seetiea sees eat restaFe t<he eivil 

rights et pe£Saas se iisehargei sF resta£e saaity 1 a£ 

re~ieve the saperiateaieat at the .tate aespitA} frea .ae 

t<ae eateat at availahle faai}ities aai fiaaaees.• 

Section 35. Section 3&-507, B.C.ft. 1947, is aaended to 

read as to~~ovs: 

•38-507. Clothing for patient on aeavaleseeat< leaYe 

conditional~~ or discharged patient. A patient &F 
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~ aay not be discharged or plaeed ea eeavaleseeat leave 

cgpditionally releasea fro a the stat<e hespital a aental 

health facility without suitable clothing adapted to the 

season in vhicb be is discharged.• 

Section 36. 8ee~iea 89 1i81, BuSwBo 19,71 ie aaeedei 

~s reea ae £e11ewa. 

•ee 1681o Iaetit;atieae sahjeet te peE i~ea skaEge. 

~e •*•*e 4epaE'-e•* et ~ast;ita•iaae eaall eeLleet eaa 

pEOQ&&& peE 4iea paf•••*• feE tihe eaEe et Fesiieat<a iB t;he 

iellevia, ias'i*atieas aai feE tAe ~e ef *heae perseas ia 

p~evieieas at the aepaFtaea•• 

(1) leataaa ehiliFee"e eeateE 

(~) WaFB GpEiage etatoe hespit;al 

(i) BealieF river seheel aaa hespital 

f-) Ga~ea et;at;e keepit;al 

(i) leat;aaa •eteraae' aaae 

(i) laataaa eeate£ fer the ageia 

(7) Bast;aeat: t;raiaieg eeeteEa• 

SJC'I'IO!i BQ--2501, li.C.ft. 1947, IS A!!.EiiDED TO BEAD AS 

FOLLOWS: 

•90-2501. Location and function of center. The 

institution located at Lewistown is the •eontana Center tor 

the Aqed.• 'l'be priaary function of the center is the care 
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1 and treataeat of ~ persons vho have been adaitted to 

2 iara Springs state hospital and subsequently transferred to 

3 

II 

5 

the center. le ••ei ie tai• eaap._. •aeai~t,• eeaae aea-.1 

illaese •eeeltia' ieee the a9iB9 p•eeesa.• 

Section 37. Severability clause. rf any provision of 

6 this act or the application thereof to any person or 

1 circuastances is held iavalid, such invalidity shall not 

8 affect other provisions or applicatioas of the act which can 

9 be given e~fect without the invalid provisioa or 

10 app~icatioa, and to this ead the prowisions of this act are 

11 declared to be severallle. 

12 Sectiou 38. SectiODS 38-107, 31--108, 38-109, 38-112, 

13 38-113, 38-114, 38-115, 38-116, 38-201, 38-202, 38-203, 

14 38-204, 38-205, 38-206, 38-207, 38-208, 38-208.1, 38-208.2, 

15 38-208.3, 38-209, 38-211, 38-213, 38-401, 38-402, 38-403, 

16 38-404, 38-405, 38-406, 38-406.1, 38-406.2, 38-407, 38-408, 

17 38-408.1, 38-502, 38-503, 38-504, 38-505, and 64-112, B.C.!. 

18 1947, are repealed. 

-End-
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SEBATE BILL 80. 377 

INTRODUCED BY TO~E, DRAKE, ROBERTS, BRO~I, SEIBEL, REGAl, 

PASBEJDEB, BLAYLOCK, COMOVEB, CETBONE, RO~IEY 

A BILL FOB All AC'I' ENTITLED: •11 ACT TO PROVIDE FOR 

DETEBftiiATlOJ ABD TREATMENT OF THE SERIOUSLY MEITALLY ILL 

AID THOSE SUFFERING PROM MENTAL DISORDERS; ABEIDIJG SECTIONS 

38-110, 38-212, 38-50£>, 38-507, liD iO 1i01 80-2501; 

REPEALING SECTIOHS 38-107, 38-108, 38-109, 38-112, 38-113, 

38-114, 38-115, 38-11£>, 38-201, 38-202, 38-203, 38-204, 

38-205, 38-206, 38-207, 38-208, 38-208.1, 38-208.2, 

38-208.3, 38-209, 38-211, 38-213, 38-401, 38-402, 38-403, 

38-40-. 38-405, 38-406, 38-406.1, 38-406.2, 38-407, 38-408, 

38-408.1, 38-502, 38-503, 38-504, 38-505, AID £>4-112, R.C.S. 

19117.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MOHTANA: 

Section 1. Purpose of act. 'l'he purpose of this act 

is: 

(1) ~o secure for each person who aay be seriously 

aentally ill or suffering fro• a •en~al disorder such care 

and treataent as vill be suited to the needs of ~he person, 

and ~o insure tba~ such care and treataent are skillfully 

and hoaanely adainistered vitb full respect for the person 1 s 

dignity and personal integri~y; T H I R D R E A D I N G 

1 
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II 
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SB 0377/02 

(:2) to deprive a person of his liberty for purposes of 

treataent or care only vhen less restrictive alternatives 

are unavailable and only vben his safety or the safety of 

others is endangered, and to provide for doe process of lav 

vben this is done. 

Section 2. Definitions. As used in this act: 

(1) •Board• aeans the aeutal disabilities board of 

visitors created by this act. 

(2) "Court• aeans the district court of the state of 

llontaDa. 

(3) •nepartaent• aeans the depart•ent of institutions. 

(4) •zaergency situation• aeans a situation in vhicb 

any person is in ~aainent danger of death or serious bodily 

hara fro• the activity of a person vbo appears to be 

seriously •entally ill. 

(5) •aental disorder• •eans any organic, aental, or 

eaotional iapairaent vhich bas substantial adverse effects 

on an individual's cognitive or volitional functions. 

(6) "Rental health facility• or •facility• aeans a 

public hospital or a licensed priYate hospital or, a 

co••unity aental health center, or any aental health clinic 

or treataent center approved by the departaent. lo 

correctional institution or facility, or Jail. is a aental 

health facility witbin the aeaning of this act. 

nJ "Mext of kin• shall include, bot need not be 

-2- SB 377 
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SEIA~E B~L 10. 377 

IltBODDCED BJ 70WE, DBA&E, ROBERrS, BB0ij 1 SHIBEL, BEGAI, 

FASBBBD!R, BLAYLOCK, COIOVER, CE7ROIE, RO~IE~ 

l BILL FO&. Ali ACT DTITLED: •AI ACT TO PBOYIDE POB 

DETER!lHATIOH AID TREATBE~T Of THE SERIODSLl ftEHTALLl ILL 

IRD ~HOSE SDPPEBIRG PRO! !ERTAL DISORDERS; lBEIDliG SECTIOIS 

38-110, 38-212, 38-506, 38-607, liD 80 1'" 1 80-2501; 

REPElLIHG SECTIOIS 38-107, 3a-10B, 38-109, 38-112, 38-113, 

38-111l, 38-115, 38-116, 38-201, 38-202, 38-203, 38-204, 

38-205, 38-206, 38-207, 38-208, 38-208.1, 38-208.2, 

38-208.3, 38-209, 38-211, 38-213, 38-401, 36-402, 38-403, 

38-404, 36-405, 38-406, 38-406.1, 38-406.2, 38-407, 38-408, 

38-408.1, 38-502, 38-503, 38-501l, 38-505, AID 6~112, R.C.!. 

191l7.• 

BE IT EIACTED &1 THE LEGISLATURE OP TBE STATE OF AOBTl~A: 

Section 1. Purpose of act. The purpose of this act 

is: 

(1) to secure for each person vho •ay be seriously 

•enta1ly ill or suffering fro. a •ental disorder such care 

and treat•ent as vill be suited to the needs of the person, 

and to insure that such care and treat•ent are skillfully 

and bu•aaely ad•inistered with full respect for the per5on•s 

dignity and personal. integrity; 

R E F E R E W C E 

1 

;;. 

3 

II 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

B I L L 

!;b 0377/0~ 

(2) to deprive a person of his liberty tor pnr~oses of 

treat•ent or care onl.y when less restrictive alternatives 

are unaYailable and only when his safety or the sa:fety ot 

others is endangered, and to provid~ for due process oi law 

when this is done. 

Section 2. Definitions. As used in this act: 

(1) •Board• aeans the aental disabilities board ot 

visitors created by this act. 

(2) •court• •eans the district conrt ot· the state of 

l!ontana. 

(3) •nepart•ent• •eans the departaent of institutions. 

(4) ·~ergency situation• .aans a situation in which 

any person is in i••inent danger of death or serious bodily 

bara fro• the activity of a person who appears to be 

seriously •entally ill. 

(5) •aental disorder• aeans any organic, aental, or 

eaotional iapair.ent which has substantial adverse effects 

on an individua1 1 s cognitive or ~litional functions. 

(b) •aental health facility" oL "facility" aeans a 

public hospital. or a l.iceDSed priYate hospital. or, a 

co••unity •ental health center, or any aental hea1th clinic 

or treat•ent center approved by the departaent. lfo 

correctional institution or facility, or )ail, is a •ental 

health facility within the •eaning of this act. 

(7) •Hext of kin• shall include, but need not be 

-2- !:iB 377 
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liaited to. tke spoRSe. pareats. adalt chiidren. aad adalt 

brothers and sisters of a persoa. 

(8) •Patieat• aeans a person coaaitted by the court to 

a seYenty-t.vo (72) hour evaluation or treataent. or for a 

longer period • 

(9) NPeace officer" aeaas aay sheriff. deputy sheriff. 

aarsaal.. policeaan or other peace officer. 

(10) "Professional persoa• ~~eans: 

(a) a aedical. doctor, or 

(b) a person trained ia the field of mental health aad 

certified bJ the ~ual aea•al~~h aiEe~eE i€ ~Be 

il iE eet>ou: ;is o 

ef ~Joe lleKaaa ct.~--i>'*>pit.al., ~i-t.~supez:is1oeeileat is a 

liseaaei (O-hj<s4siaa, -ti---t-~e a.l'loon~~--~-iHielt a !::'C§iesal 

6.iPeB\c81E' J,).EPil.Ii'1'11..E!f1 Of l.IISUTIJ'l'l.ONS Ill !CCOROA!lCE WITH 

SIAID&BDS Of fROfESSlON!L LI£EBSlNG liQARDS, FI:DH:I!AL 

liE§IlLA'l'lO:IS, AIID 'l"HE .JOlll'l' COfllllSSiut; uli ACCliEDITA'tiOii Of 

HOSP:ITALS. 

(11) "Respondent• aeans a person alleged in a petition 

filed pursuant to this act to be seriously aentally ill. 

(12~ "Responsible person• means any person willing and 

able to assuae responsibility for a seriously aentally ill 

person. or person alleged to be seriously aentally ill, 

including ne~t of kia; the person's conservator or legal 

guardian. if any; representatives of a charitable or 
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religious organisation. or any other person appointed LY tLe 

court to penora the functioas of a •responsible person• set 

o'ut in this act. Onl.y one person slaa.ll. at. any one tiae be 

the •responsible person• vithi.D the •-n:ing of this act. In 

appo:inting a responsible person, the court shall consider 

the p:refei:ence of the respondent. fte conrt aay, at any 

tiae for good cause shown, cbamge its designation of the 

•responsible persoa•. 

t13) •serionsly ~entally ill• aeaas suffering troa a 

aent.al disorder wllich has resu1 ted iJl sell-inflicted injury 

or injury to others • or the iallinent threat thereof; or 

which lla:s ~eprived t.h~ person afflicte<t of the abil:Uy L> 

_prctect_ ds 1 i.f"' or health. !ii'o person aay be invo1antari1y 

C.:Dillllitte0 to " !1!0!Ct"'! health f'lcility nor det•ui>ed tor 

evaluation and treutllleol:!t ht:eause he is an epiJ_eptic, 

!.'len tally det·icient, ll!-.nt.ally retarded. senile or su1 feriug 

fro• a !llental diso:cder !lule£S the condit-ion caus .. s the 

person to be serions1y aentally ill within the aeaning of 

this act. 

Section 3. Yolunt.eq ·a-3iriit:lae!lt. ADI!IS~IOI - cost of 

se~sit.aeot. ADI!IS~. {1) lothing in this act shall be 

construed in any way as li•iting the right of any verson to 

mal!.e l'ol1Ultary application tor -••it.aeat ADI!ISSIOII at any 

tiae to any aental health facility or professional person. 

An application for adaissioa to a aental health facility 

--4- SB 317 
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SBI.&U B:u.L 110. 371 

DTBODOCED Bt 'fOWl!:, DIA&B, BOBlUlTS, BBOII, SKIBJU., JiEG&I, 

I'&SB1!1DD, BI.AYI.OCl[, COIIOYXB, CHROIB, BOIIIB1 

& BII.L PO& &I ACT DTI'lLED: •&I ACT TO PBOYIDE POB 

DBTEBBII&riOI a.D TaB&TBBIT or TBB SBBIODSLI BBITALLY ILL 

laD r&OSB SUFF!RX•G PBOB BB.~&L DISOBDBBS; l~DI•G SBCTIOIS 

38-110, 38-212, 38-506, 38-607, liD It 16111 89=2501; 

BBPBILIIG sxcrxoas 38-107, 33-108, JS-109, 38-112, 38-113, 

38-11•, 38-115, ~116, 38-201, 38-202, 38-203, 1a~o•. 

38-205, 38-206, 3~07, 38-208, 3~08.1, 3~08.2, 

38-208.3, 38-209, 38-211, 3~13, 38-401, 38-402, 38-403, 

38-404, 38-405, 38-406, 38-406.1, 38-406.2, 38-407, 38-408, 

38-408.1, 38-502, 38-503, 38-50., 38-505, AID 6--112, R.C.II. 

1~7.• 

BB XT B•lCTBD BY 7BE LBGISI.lTDBB OP TBE STATE OP BOI'l&l&: 

Section 1. Purpose of act. The par pose of this act 

is: 

(1) to aecure tor -ell person wllo aay be seriously 

aeatally U1 or suferillg froa a ••tal. 4isoriler su.cll care 

aail tr-ta-t aa will be saited to the needs of the persoa, 

aB4 to iasare that sacb care aad treataeat are ski11fally 

aail ll .. aaely ailaiaistered with tllll respect tor the person's 

dignity aad personal iateqrity; 
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(2) to depriYe a person of his liberty f:or purposes of: 

treataent or care only when less restrictiYe alternatiYes 

are anaYailable aad oaly whea his safety or the safety of 

others is endaagered, aad to proYid~ tor dne process ot law 

whea this is done. 

Section 2. DefiBitions. As used in this act: 

(1) •Board• aeans the aental disabilities board of 

Yisitors created by this act. 

(2) -court• .eans the district court of the state of 

llontana. 

(3) •Departaent• ae&Ds the 4epartaent of institutions. 

(It) •Baerqency situation• ..... a situation in which 

aay person is in iaaineat danger of death or serious bodil.J 

hara froa the actiYity of a person wbo appears to be 

serioliSlJ •-tall:r ill. 

(5) •aental disorder• aeans any organic, aental, or 

eaotional iapaireent which has sab&tautial adYerse effects 

on an indiYidual 1 s coqnitiYe or ~litional functions. 

(6) •aental health facility• or •tacilitr• aeans a 

public hospital or a liceuse4 priYate laospital or, a 

COIIDilDitJ Hllt:al. haalt.h ceater, or any aea.Ul heal.th clinic 

or treataent center appro•ed by the departaent. lo 

correctional institution or facility, or jail, is a aental 

health facility within tbe aeaaiaq of this act. 

(7) ••ext of kin• shall inclade, but need not be 
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cpgHQU, Tl2!! TIE C91JUIII!t SHII I U tltJifJD AS II 

zewwum COMI'tllft.. Jo:r.Jg; or m sqBsD!C£ or Tills 

SQBSICUOI AID 9l tU ,P.GiiT fO CWISEL SRAW. l!E SIT FOU!f lJ!i 

CQISNCUous TJPJ U .t. COISPIC!l6DS LOCA'I'IOI! 0! All POAA QB 

AfPLJCJTIQ! USip POi TBE YOLUJTlil CO!ftiTBE•t OP .t. ft110B TO 

l UftU. HIJ,LtB PJClLW. 'tBJ IOUq SBlleL 1!1 EXPJ.UUD TO 

TBI !!J.!OI B! T!U~ P!iOl};:>SIOill. PEBSOI lPPROiliG 'lllE 

VPLJCUWI!, 

Sect~n 4. 4igbts and waiver of rights. (1) Whenever 

a person is involuntarily detained, or is exaained by a 

profassioDA.l person pursuant to section 5, or is notified 

that be wUl be the subject of a bearing pursuant to section 

5 or 6, the person shall be inforaed or his constitutional 

rights aDd his rights under tAis act. A ~erson aay waive 

his procedural rights, provided that the waiver is ltnovingl.y 

and intentional!} aade. the riqht to counsel in a nearing 

held pursWlnt to section 6 aay not be waived. t'be right to 

treat-nt provided for in this act aay not be waived. 

(2) In the case of a person who has been ee••i••ea 

RlfAliEP for a sevaaty~vo (72) hoar inpatient evaluation 

and treataent or for d longer period oi tiae, a Wdiver of 

riglats can be k.aow-iagoly and int~nt;&oaa:lly -de on,ly wH.ll 118e 

concurrence ot the patient's attorney or o1 the responsible 

pet:son appointed by the court. THE !UbH:I: 0.1' THE IiESPOIDBI'l' 

);9 U fHJS~CALLY Plif§Biil .l'l A HEARING UY ALSO BE ~UVE!J BY 
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IUS &ftOIIIJ UP '181 BKSPQ!Sll!LI PIRSQJI lUll tilE coJCPiREICE 

Of JQ PJOfiSSlOUL PIII§OI Up THE JUPGE Dl'QI! A PIIWIG 

SorPORIIP »I fA~ts tH&~; 

fAl tp: UIS][ICl! Of THt PSfOIPDt U m BB.li!IIIG 

IQQLp BE LIKELY TQ SlilOUSLJ ApY!RSEtJ APfBCt BIS ftJ!TIL 

COIUJIOI. up 

UU U ALtpiUIU LOCUI9J fOR tHF. B.EAIUIG U 

SPIIO!Jip11GS PUI.LI.U tO tp USH.IIQEI!T liOPLP !Qt PRIUIT 

SUCH AJ)YPSI APDCJS 01 PIS SQtU. CQJDUJOI, 

C3) In the case of a ainor, the waiver ot rights can 

be knovinglJ and intentionally aade: 

ta) when the ainor is under the age of twelve t 12) , by 

the pat:ents of the ainor> 

{b) when the ainor is ovet: the age of twelve (12), by 

the youth and his parents; 

{c) when the ainor is ower the age of twelve (1£) and 

the ainor and his parents do not agree, the ainor can adlle 

an effectiYe waiver of his t:ights only with advice of 

counsel. 

It there is • AI lfPABEIT conflict ot interest between 

a ainor and his parents or guardian, the court ~ay &fpoint a 

g-oardd<an ad li1uta f-or --tlH! ainor, 

{4) In addition to any other rights which aay be 

guaranteed by the constitution of the United States and of 

this state, by the lavs of t.bis state or by this act, any 
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person who is inYOl.nntaril.y detained or against whoa a 

petition is fil.ed pursuant to this act has the following 

rights; 

(a) the right to notice reasonably in advance o£ any 

hearing or other court proceeding concerning hia; 

(b) the right in aAJ hearillCJ to be present. to offer 

eridence. and to present •it.nesses in illlY proceeding 

concerning hia; 

(c) the right in any 

witnesses; 

hearing to cross-eraaine 

(d) the right to be represented b:r counsel.; 

(e) the right to reaain sil.ent; 

(f) the right in any hearing to be proceeded against 

according to the rul.es of ewidence appl.icabl.e to civil. 

aatters geaerall:r; 

(g) the right to viev and copy al.l. petitions on f~e . 

vith the court concerning hia; 

(h) the right to be exaained by a professional. person 

Of his choice Vben SUCh professional. person is reasonably 

availabl.e; 

(i) the right to be dressed in his ovn cl.otbes at any 

hearing held pursuant to this act; 

(j) the right to refuse anr but lifesawing aedication 

for up to twenty-four (24) hours prior to any hearing held 

pursuant to this act. 
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Section 5. Petition alleging person as seriously 

aentally ill contents and procedure. (1) A county 

attorney on his own initiatiwe or upon the request of any 

person aay fil.e a petition with the court all.eging that 

there is a person within the county vno is seriously 

aentally ill. and requesting that an eval.uation of the 

person•s condition be aade. 

(2) The petition shal.l contain: 

(a) the naae and address of the person requesting the 

petition and his interest in the case; 

{b) the naae of the respondent, and, if kDovn, the 

address, age, ser, aarital. status, and occupation of the 

respondent; 

(c} the purported facts supporting the al.l.egation ot 

aenta1 il.l.ness; 

(d) the naae and address of every person known or 

believed to be l.egall.y responsible for the care, support, 

and aaintenance ot the person tor vhoa ewal.uation is sought; 

(e) the naae and address of the person's nert ot kin, 

t.o the ertent known to the coWity at.toruey and the person 

requesting the petition; 

(f) the naae and address of any person whoa the county 

attorney beliewes aight be willing and able to be appointed 

as responsible person; 

(g) the na•e, address, and tel.ephone nuaber of the 
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attorney, if' uy, who has aost. receatly represented the 

person for wboa ~a1aation is sought. If there is uo 

attorney, there shall be a stateaent as to whether, to the 

best kno1r1e4ga of the person reqnesting the petition • the 

person for whoa eYa1uation is sought is indigent and 

there£ore unable to afford the stirYices of an attorney; and 

(h) a stat .. eut. of t~e rights of the respondent which 

shall be in conspicuous print and identif'ied by a suitable 

helk4ing. 

C3) Upon presentation to the court by the county 

attorney, the court shall iaaediately consider the petition 

with or without a hearing to deteraine it there is probable 

cause to belieYe that the respondeat is seriously aentally 

ill. If the court finds no such probable cause, the 

petitioa shall be discharged. If the court finds probable 

cause it shall subait the petition to a ~rofessional ~erson 

for eyaluation. If pr~bable cause is found, the court aay 

appoint a responsible person to protect the interests ot the 

respondent. 1'he responsible yerson shall be notified as 

soon as poss~b~e tkat a petitio• has been filed. lotice of 

the petition and the finding of ~rohahle caus~ shall be hand 

de11Yered or aailed to the respondent an11 to the attorney, 

the person or persons ~egally responsible for care, support, 

and aaintenance of the respondent. next oi kin i11entitied in 

the petition, and the person or persons identified by the 
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county attorney as possible respoasi.b~e persons. 

(4) (a) Upon receipt of .the petition, the 

p'rofeS~>ional person shall exa.ine the respondent and w.ake 

such inquiry as he or she aay deea appropriate. lf the 

respondent does not cooperate a•d if regnested by the 

profession&~ person, the court aay order the respondent to 

sabait to exil:ai.Dat.ion by • pro£essioDal person at a tiae and 

place designated by the court. 1'he exaainat.ion so ordered 

shaLl not exceed a period of foar (4) koors. 

(b) lihen the professional persoa t:irst contacts the 

respondeat, before he begins any eJ~aaination, be shall giye 

a copy of the petitioa to the respondent, and shal~ e~plain 

to the respondent the nature of the proceeding and his 

rights as set forth in the petition. 

(5) On the basis of his exaaination. the professional 

person shall reooaaend in writing either that tne petition 

be disaissed or that a seventy-two (72) hour inpatient 

evaluation ana treataent he ordered. lf disaissal is 

recoaaended, the petition shall be soaaarily disaissed. The 

petition shall be disaissed if the res~ondent accepts 

voluntary treataent or eeaait:aeati All!llSSlOII to a 11.ental 

health :facil.ity approved by the professinnal person 

conductinq the exa•ination. ihenever a professional person 

recoa•ends that a seventy-two (72) hour eva1uation and 

treataent be ordered. the recoaaenaation shall be 
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accoapanied by a report explaining the reason for the 

recoaaendation and identifying any tests or evaluation 

devices which the professional person eaployed in evaluating 

the respondent. It the professional person recoaaends that 

a seventy-two (72} hour evaluation and treataent be ordered, 

notice of this recoaaenda.tion shall be aailed or deliwered 

to the respondent, the next of kin. when known. any person 

responsible for the care, support. and aaintenance of the 

respondent. any other person ideBtified in the petition. and 

the responsible person. if any, appointed by the court. 

Botice shall include the date. tiae. and place of tlae 

respondent•s next appearance before the court. 

(6) In the event the exaaining professional person 

recoaaends a seventy~vo {72} hour inpatient evaluation and 

tr~taent. the respondent shall be brought before the court 

by the county attorney without undue delay, advised of the 

recoaaendation, supplied with a copy of the petition and the 

recoaaendation and advised of his rights to a hearing and to 

counsel. If a responsible person has not yet 'been 

appointed, the court shall appoint a responsible person at 

this tiae. lt the right to a hearing and to counsel are 

vaiYed, the cou~:t shall direct that the respondent be 

detained at a aental hea~th facility tor e1'aluation and 

treataent not to exceed seYenty-tvo (7:t) hours. It a 

bearing is requested by the respondent, his attorney, or the 
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responsib~e ~erson appointed by the court, a tiae and place 

shall be set tor tbe bearing. the aatter shall be given 

precedence oYer all other court aatters. lf the res~ondent 

is unwilling or unable to retain counsel, the court shall 

appoint counsel and be resfonsible for notification. 

{7) The hearing shall be held before the court vithout 

a jury. The resfondent aay present such testiaony and 

~:elevant docuaentary evidence as he or the responsible 

person or counsel desires. The county attorney shall 

represent the state. The professional person who aade the 

recoaaendation shall be present i.a court and aay be 

cross-exaained concerning his recoaaendation and his report. 

After full hearing the court shall deteraine whether the 

respondent is seriously aentally ill within t~e dexinition 

provided herein. If the court finds the respondent is not 

seriously aentally i1l, he or she shall be discharged and 

the petition disaissed. If the court finds the respondent 

to be seriously aentally ill, it shall order the respondent 

detained at a aental health facility tor exaaination and 

treataent not exceeding seventy~wo (72} hours. However. 

the court aay disaiss the petition if the respondent agrees 

to accept Yolnntary treataent or eo.aai~ae&\> Al.l!USSIOII to a 

aental health facility. 

(8) Persons receiving eYaluation and treataent 

pursuant to this section shall be given a reasonable choice 
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of ,am *-U·Ne tn:ofesa.ioa&l -~ gva 1 j fi..O to pr&Yide 

SliCb ~;i-. 

~ .6.. ~tiM! fee ~:liaent - trial. 

tl!l*~ti.oa 4f -.n. (.1) :lf u tJte op~ ot the 

p~i.Qaa.l per- i.Jl caa~e &t the patieat t.be perSOll 

deta.iaed uti.~ the p:J:Ovisioas of secti011. 5 of this act does 

110t re<jllire :f~~rther •-luation or t~eat..eBt he sil<~..ll be 

r,e.J.eased vi"t.IU.1l sevent:y-t.wo (12) l:lours. If, in the opinion 

of Ue prot-sioDal person, Ue pa.tieat requires further 

rralaat.ioa or treat.-t, he shall adyise tl:le court 

aocordiogly aot l.ess than t.hr- (3) days troll the date of 

det.-ti.4!1 -d sl:lall wit.hiD the sue tiae fil.e a pet.itio.n 

req.aest;iag that the patient be c-aitted to a facility for .a 

period not i.n ez:cees of tl:lree (3) aoot.lls- 'rhe petition 

&ltall be .accoapaoied by a vri.tte.n :teport .a.lld .-..AblatiAII Q.f 

1::1te pati.e11t,.s -till. and physical coadi.ti.oo. ne report 

shall e:z:pl.ain the ~ns foi: the petition 4AJ shall. 

±dentify iUIJ tests or ev.al.Ga.tioa -.iA;;es .wli.cn tiRe 

professioaal peuon -ployed .in el'.a:.-t.in.g ·the patiAD.t.. 'the 

.prefessi.osd .pes:s.. ·-J Ee'ki.n ;tp: · PIP:•t ,p aa.st.ody ~ 

p;KioeM, .AI cogu 91Dii pending a bearin~ on the p.etit.i.oll 

oenly if deteatoion is necessory tlo prevent .in.JUJ;Y to 114-..W 

filE P.U:I.I!!!' or ot.Jlers. 

(2) Upon receipt ot a petition for co&aitaent not ·to 

esceed tbree {3) aoaths, toe court shall iaaedi<~.tely set tae 
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tiae and pl.ace for a h-ri.ag, which &blllll be ~ :ao.t .Oqt 

thaD three (3) days £ro8 the J;eeeipt of t4e I.Mt.~· ·rll.e 

Ootlrt aar estelld t.he period to s~e.11 (7) d.ars. ~e t..iae t:or 

t.lle lleui119 -..r be tart.Ja,Qr estend~ at :t.h.e 1:~t o_f 

coua.sel for the patient. 7.1le cQilrt ~1,1 <J,be .Jiritt_tul 

notice :to the professioslal peX'.&On vho r.e~tQil the 

coaait.&ent.. the patieat, his QOUWilel • .b;U; llftt~.t o.f ~in, 114~ 

Jtaown. the responsible p.e:QOOn llPPP.i.nt..:i bJ Ua.e c,Qa.rt, AAd 

t.be COQ-JitJ att.orn•r. At a,a.J 1;i.ae pripr t,o t,lle da~ o~>et 1cor 

huriag, the pllti.ent, or b,ls aU.oi:Jl&l,• &ill r.e\l~At a ~Y 

trial.. .Qere.apOJl tAe Uae .fi'tt fo.r _A,~iAg wil,1 Qe .!14~Wli 

iUld ta.e ~t.er ~ o.n ·.tAe _Q!Ml.E.t •-s j.ll~ q~.l.ell.,4ar .a-t. t.h.e 

.ar.U..t da;u p!IIJitSi..~l.e, ~ aaJ,,t-OJ: t;Atin9 .p~e o•er 

4lJ. o.~ .A~ttt<RS Qll t¥ jUJ c~r. 

. (13) Att .461 ~ ~.tqr 1;o ~l,a.l. ® ~e petit.i.® betoi:e 

cou.rt «ar jaLf., t.Ja.e tM.t<,ie.at ,aay Ji!.a.i,ve .t..~al ann gi..Ye written 

CQ&Sfmt. t.o ~-•i~t to ,a .tacilitJ tor <t peri.oP .11.0t to 

4XC4iled t.bree (3) AIAIL~· $1Q cw;uoent J.ust. bE> joir..eo in 

<lfri.i.ia<J, hr hi.6 a.t.tor-aer <lll.d bJ the I:espQ.JI..Sible 1-~r~u 

app.oi.lated bJ the coort. 

C4) The pat.i.ent shall be present and ~:epresented ~~ 

~L,•t.~ a~ of •••·t.r~al. aad the sole question to 

be deterained by t.he court or JUr}' • as t.he cas.e .aa.y be, 

shal1 be whether the patient is sei:i.ously aenta1ly i.l.l 

within the aeaning set tort.h in this dct. 'l'he pi:otessional 
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person who f~led the petit~on shall be present in court tor 

the bearing and subject to cxoss-exaainatiou. The tr~al 

shall be gowerned by the Bontana rules of ciw~l procedure 

except that, if tried by a jnry, at least three-fourths 

(3/•) ot the Jurors aust concur on a finding that the 

patient is seriously aentally ill. The finding aay be 

appealed to the aontana supreae court in the saae aanner as 

other ciTil aatters. The standard of proof in any hearing 

held pursuant to this section shall be proof beyond a 

reasonable doubt. AN1 COURT BA1 ORDER A HEARIJG CLUSED TO 

THE PUBLIC POR TBE PROTECTIOI OP THE RESPOIDEMT. 

(5} If, upon hearing, it is deterained that the 

patient is not seriously aentally ill within tne aeaning of 

this act, be shall be discharged and the petit~n of the 

professional person disaissed. If it is deterained that the 

patient is seriously •entally ill within the aeaning of this 

act the court shall: 

(a) coaait the patient to a facility for a period ot 

not aore than three (3) aonths; 

(b) order the patient to be placeu in the care and 

custody of his relatiwe or guardian or soae o~her 

appropriate ~lace o~her than an insti~ution; 

(c) order outpatient therapy; or 

(d) aake some other appropriate oraer for treatment. 

Ko ~reataent ordered pursuant to thi~ subsection shall 
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affect the patient•s custody tor a period of aore than three 

(3) aonths. 

ln deter•ining which of the abo~e alternatives to 

orde~, the court shall choose the least restricti~e 

altern4tiwes necessary to protect the patient and the public 

and to perait effectiYe treataent. The court shall consider 

and shall descr~be in its order what alternatives tor 

treataent of the patient are aTailable, what alternatiwes 

were inTestigated and vhy the inTestigated alternatiwes were 

not deeaed suitable. THE CODl!'r SHALL !:I 'I" Eli 111TO TBE I<ECOiiiJ 

A DETAILED STATEftAIT OF THB fACTS UPON WHICH IT PODMD THE 

R!SfOBD!:!T TO BE SRliiOUSL1 ft!IITlLLY 1LL. 

At any tiae within the three (3) aonth period the 

patient aay be discharged on the written order of the 

proressional person in charge of the patient. In the event 

the patient is not discharged within the three (3) ~onth 

period and if the tera is not extended as prow~ded herein, 

the patient ~ SHALL be discharged by the facility at the 

end of three {3) aonths without further order of the court. 

Hotice of such aischarge will be filed with the court within 

fbe (5) days ot the discharge. 

(6) Bot less than tvo (2.) calendar veeks prior to the 

end of the three (3) month period ot detention, the 

protessiona.l person in cilarge o1. t.ne patient a.a:t pet.~ lion 

the court for ext~nsion of the detention per~od- The 
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:~J>tri.Oll ·JiiiHBl 'lie ...., .. ,.ll!ittd •bJ a ~11._ ·.Eeport aad 

-~n of ·the -~eta ·-•e&Uil.·aiUI .pitysi.cal coadit.i.oA. 

·,YJ~e ~t -~ -~.i.Jte «II)' c-.n.s llDrl --~Dation deYicM> 

-~cb ,Ji~Me »ee11 <Mlpl.orad ·.in -aluating the ·patieDt. ~e 

~ .o.t •-.-t>s-t <~~hich Jaa-s been oll.d~rtalten for t:.he 

-~ .alid. '*he tn.- cau.·se·ef tr-t.aeat aaticipated by 

tile ·pr~t~~SSioaal peE60n. Upon the filing ot the petition.. 

·tile ceart IJia&ll. give written notice of the tiling ot the 

pe:tr~ ~ the patient.. his nezt of llin. if reasoDabl.y 

·il-'hl.i.lable. the respODSible person appointed by the court.. 

-d t.o tile patient • s counsel. If any person so notified 

reqaests a heariay prior to the teraination ot the preYioas 

metBDt.ion authority the court shall iaaedia~ly set a tjae 

&IId pltace for such a hearing on a date !lOt ~re tllan '-en 

(10) dliJS fro~~ ·tile Pteeipt o:f t.lae reqn..st ead ~ty til<!! 

8Uie peop.le iacladiag the profesaioaal peraon in. char<Je of 

the l'&tient. Procedure on tie petitiOJJ for ert.eiiSion sbal.l 

be t.be -sa-. ·iD all ·respects. -as tbe proceaure on the 

pet.:i:tion tor the otig·.btal th- (3) •tlfltb c:o..rt-nt­

.-.-n-cept t:llte pat.iat shall aot he entitled to trial by 

jllry. The hearing shall be llleld in the district court 

h6Y4Jlg ::l.o:W.aaUrt:aon ower tbe tacll.Xty ~n vb>ich t1te r·atien't 

is detained unless otherwise ordered by t.be eourt. If upou 

the hearing the court finds the patient ~ not seriously 

aentally ill within the aeaniDg ot this act, the patient 
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sllall be discharged iUld the petit.i- cliaaissea. .J:f tile 

COGrt. f:i.nds that t..lle patieDt c-ti-es to suffer :froa ·"-* 

Serious aental illness. the court sll.all order co-it-nt, 

custody i.n relatives, outpatieDt therapy or other oraer as 

set forth iu subsection (5) of this section eicept that no 

order shall •ffect his custody f:ar .are t.llan siz (6) aont.hs. 

In itE order • the COllEt shall. describE. vliat alt.eraati,ves for 

treataent of the patient. are a.ailable. vhat. a~ternatiwes 

were i.nYestigated. and why the inwest.igated alternatiwes 

were not deeaed saitabl.e. '!':be court saa.ll not order 

cODtinnation of an alternative which does not include a 

COIIprehen.siYe, 

pat-i.at.. ·•"n} 

~-te&'llati ve 

illdividu.al.ized plan of treataeat 

court order for the contianatioa 

slaa-ll -~-ade a. ~fie f:inding 

for the 

o:t an 

t.ha.t a 

coapr~iwe, -&Ddiwidvalized pl.an ot treat•ent exists. 

{1) ·Purt.tntr e1tensioas -&aJ be obtained under tbe saae 

pi:Ocedure described in subsection (6) ot this section ~ltcept 

tJiat the patieDt•s custody shall not. be a.ftected tor caore 

than one (1) year. without a reaeval ot the cuawitaent und~r 

tile procedures set. t'ort.h in subsection (b, ot this sect~oo, 

including a stateaent of' the rindings required by so.bsection 

f6'). 

(b) At any tiae during the patient's coamitmeut the 

court aay on its own initiative or upon a~pl~ca~iou oi tbe 

proLessional person in charge of the patient. the patient. 
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his &ext of kin, his attorney, ~ the responsible person 

appointed by the court, order the patient to be placed in 

the care and custody of relatives or guardians, or to be 

provided outpati~nt therapy or other appropriate plac~aent 

or treat•ent. 

Section 7. Eaerqency situation pet:Ltion 

detention. (1) ihen an eaer9enc, situation exists, a peace 

officer aay take any person who appears to be seriously 

aenta11y ill and, as a result of serious aental i1lness, to 

be a danger to others or to hiaself into custody only for 

sufficient tiae to contact a professional person for 

eaergency evaluation. If possible, a professional person 

should be called prior to taking the person into custody. 

(2) If the professional person agrees that the person 

detained appears to be seriously aentally ill and that an 

eaergency situation genuinely exists, then the person •ay be 

detained until the next regular busines£ day. 

the professional person shall either cause 

At that tue, 

the county 

attorney to file the petition provid~ for in section 5 ot 

this act or shall release the detained person. In either 

case, the professional person shall tile a report with the 

court explaining his actions. 

(3) When the fetition is tiled, after an eaergency 

detention, the court may order the responde~t detained for 

the a•ount of tiae necessary ior a protessional person to 
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conduct the exaaination and inquiry prowided tor in section 

5 and to report his ~indings and recoaaendations to the 

court. In no case shall such detention exceed twenty-tour 

r.:..4) hours fro• the ti•e of t:.be filing o:t the petition. 

Saturday, sunday, and legal holidays shall not be included 

in coaputiDq the twenty-tour (~4} hour period. The court aay 

also order the respondent detained duriny the seventy-two 

(72) bonr evaluation and treataent period, il ordered, and 

through the period of the hearing on initial coaaitaent, it 

held. lo period ot detention shall be ordered by the court 

pursuant to this section unless tbe court finds that such 

detention is required in the interest of public safety ~ 

THE LIFE Ok SAfETY Of THE RESfOiDEIT. An order of detention 

shall include a stateaent of the factual basis for th~ 

order. 

(4) Any person detained pursuant to this section shall 

be detained in the least restrictive environaent required to 

protect the l:1.fe and physical safety of tne person detained 

or of ae•bers of the public. 

detained pursuant to this 

~henever possible, a person 

section shall be detained in a 

aental health facility. A person aay be detained in a jail 

or other correctional tac1lity onlt if no aental health 

facility is available or if the available •ental health 

facilities ar£> inadequate to prott~ct thtO" rersou detainea and 

the public. As soon as a 11ent.al heal.th facili·Ly becomes 
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a'ili'f4'1itil.~' oi' flie· sit.l!irtnolf• htfs· cliali'q£i~F saftio~nn;> Nl-a~ _. 

~~ IMti'ta¥ ~h' t-aoHI.~ is a4equa-~- fot- the 

~i:t'±t:tii' ott t'~Rt• peMIOtr- d~i:li<!!G- al!d' of. t'he' publ.'ic-. ~hen 

t.'IN' ~~d· ~D> S!itf'lcl be t:rasu:tJ:errea· 1<-row tile jail or 

~io6-'E fli'ei'l':i'ty· t& tllle-- -1f'tirii h-1.1:h taciHt:y-. In no 

efi!!fe-· :dtie:D a• pet-sOD' be' d~t:--a:Uiea irt· a jail or otaer 

~itft- fatti.-ti't:r pursuant to t.lli.s section for a. longer 

pet"i'Oa'· o£ ~- th·an is required for ~he county attorney to 

fll.l.oe· «" petii:'ioll and for a professional persoa to coapl.et:e· 

btt .ini'tial· eX'IlaiJiatiob and inquiry and re(>Ort his findings 

to- i:lte' court • 

fS) rhe' county attorney of any cooaty aay aate 

a-rrallgtelielfes with aay federal, state.- regional., or priwate 

aenta'li faci.li~y- or v~b a aental. h-l.t.h faci:li-45f ia illlY 

~y £Or ~he de'f-eftioa of persctl-s ll~ld' p~u-' to- till!_. 
set:H'O!I. 

seetiO!r' 8 • Ou-tpa>ti'e'li't ca'l'e --'--- c6Bd'i-'fioDtt:1 release. 

t1l lth-en ill' the· oph:to'li· o-'f the professional. person in 

cba~· ~ w .en'f«l ~lt&· facil±tt praYidi~ iaYolantary 

t.te'a~ff,r tN 6ciih:ft:hilt j:lft-i!IIO"A can be a:pp~riate-lf serYed' 

bY Olrtpatient care prior t.o the- mtpira-tie1i of tlie period O'f 

~fit~, ~lr saeh- Mltpatielrt. eare> H'f b-e- reqri:te:d Its a 

condition for early releas"' for a period which, when added 

to· tli-e inpatient treataent period, shall not exceed t.be-

period ot coaaitaent. If the aental health :ta.cility 
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designated to prowide outpat:i-t: care i.s other t.ha.a t.h.&' 

facil"i.tJ proYiding inYoluntary trea'baent., the oubpati&Jlt 

t'acil.ity so designa~ed allst agree in writing to assn- such 

responsibility. 

(2) 'l'he- aental he.ll.th- tac:ility desiynated. to prov;ide 

outpatient. care or the pro£e.ssi-l l'&I:SOJl iR cAallqe- ot Ute 

patient's case aar aodtiy tile cOilditi.olls :tor coUi:aued, 

relea- when saca aodificat:.:i.oll is in the best iaterest ot 

the pAtient. 

13) If the aental heal.-th facility, ilesiAJnted to 

pro-.ide outpatient cu:e det:erU&es t.baS a ~ioDAllJ 

;c-el-ttd- pem:son :ios :f.-..:i.l.iaq; tD adhe~:~~to to the teEIIS il.Dd­

COIIti<triiolla oC au· re~~ Mid,; bee- oti that< f1U.lu~.>e has. 

~ a. saitiJtaetd.acJ, daftio~Jac t;u. ~U or other pe~tscn:~a,_ 

t:u..-? .....,. AG-'ti.1iaK~ by t» -t&J. ~~th. £a..:i:.litr 

~- to' prvvide ~at:illi!Lt ca.z:-e.,. or on, h.is oem aot.ion, 

the plrDt-siona1 person in charge o1: the pa-tient "-s cas& •ay 

ori-er tlaa-t the coaditi-ally released person be appreheaded 

an4 ••••• ie•e sae•eay ead •eapesa~ily aetaiBw& ia a aeR•al 

"'-*"• liaei*i•J i.e - ae- .ae ee ... ..,,. til wllioalt ltoe ti> 

~eeej,~•! eet.patieat •£ea~aeat aati1 sa88 £j,aeo aat 

.. eeea~-. ti:•e (§) aays 0 as a hea~i~~ eaw he seaea••~• te 

the aeatoal. lteal.toio :taei:H:t.y :t£ea llaiea ae ltoaa aeeB t<Ei'IJRBED 

fO THE FACILITY fkOB WHICH HE WAS cona~tionally released. 
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~he professional person in charge of tbe patient's case aay 

aodify or rescind such order at any tiae.:. pPie£ te 

eeaaeaeeaea• e£ ~he sea~ ae~ia,. The eea~ eaakl he 

aei;i£ieil lieieE"e the a;Lese ef i;he aea~ J&lliei.al say ef a 

*he eeaatoy it'tltarBeJ' ef toile eeaa~y vhet:e tohe pa..,iea!: is 

eEieE et appt:eheasiea aall lle••••iea vi1;h i;Ae seat:!: aae !!I! 

PBQfESSlOIAL PEBSOI SHALL aail or deliYer notice to the 

p~rson detained, his attorney, if any, and his guardian or 

conservator, i± any, his next of kin, if knovn, and the 

responsible person appointed by the court. saee fieEsea 

shall aawe the saae Pigili;e w~ Ee&peet te aeti.ee, heat:ia~, 

eaeept as apeeifiea*ly set; te~ iB this seet.ieB aaa eaeeft 

that: 1;he£e shall he ae Eight toe }aEJ tEialo The issaes t.e 

lie &eteE'a~ea s&itl* he vaetohe£ ~e seae~ieaally Eeleasea 

pel"saB iii a£ iliile ae!; aahel'e l;e t.!le i;epas aB<i eeadit.ieas ef 

&is E'eleaset aai1 1 if he faileiil t.a aalltet:e t.e seelt t.e£•& ' aail 

aa i&fatiea\; sasie 1 BE (h) v8etltaE the eeaili.ieae et Ee1ease 

ahe&l~ lie aeilifieilo P&ES&aat te tollte dete¥eiaatiea ei the 

ee&Et e~aa saee aea£ia~, the eaaaitieaally Ec'ease& pt.&&& 
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weiease a• ~e eai et t.he peF~i fa£ vaiea he vas seaaittea 

the peF&ea a.i ••• eeaasei &ail tee Eeepeasisle feESuaw set 

sha11 aet he vai•aa*e aaless all sash peEeeae it!Eee te 

veiYer aaa apea saea vaiYeE the peP&ea aay &e Fet&Faeil £eE' 

iavelaa•ai!J •eeataeal; eE eeatiaae8 ea aeailitieaal t:elease ea 

the e-e &I! aeoiH:ielil eeallitoiaB& • 

l') ~be proceedings set forth in subsection (3) of 

this section aay be initiated by the protessiona1 person iu 

charge of the patient•s case on the same basis set forth 

therein vithont the prot.essi.ona1 person requiring or 

ordering the apprehension and detention ot the conditionally 

released person~, ia vaiee ease tee ee&E't. aeaEi&! shal1 t.ake 

plaee ia BB~ lees i;h&B ii~l;eeB 11§) aays fEeB the aa~e et 

se£Yiee e£ the pe~itiua epea the eeaoht:ieaa1ly Feleasea 

Upon expiration ot the period of coaaitaent, or when 

the ~ PATIENT is released t.roa outpatient care, notice 

in writing to 1:be court which coMitted th., ~ PA'liEiiT 

for treataent shall Le proYided BY THE PBOFESSIONAL PK&~Ii 

IB CHAnGE OF THE PATIEI~. 

Section 9. Right to counsel and appeal -- exa&ination 
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of r-pOtldeu rec:ords • { 't) The pensoa U.l.eqed to be 

serioosly aeaully ill sball IU·I fl!l U.{;;R'l" ~Q be present at 

aay bearing or triol. ll be ilas no attorney • the judge 

-~~ appoint aa attor&eJ ~o represent hia •t either tbe 

beariaq oz; toe trial or both. .If the court deterai.aes that 

tbe ~eat is fiaanciallf uaab~e to eaploy an attorneJ, 

the court shall appoint counsel who shall be coapensated 

froa the public fuads of the county vbere the respondent 

reaJ.des. i'.be coaaty of residence shall also pay all 

precoaaitaeat expenses including transportation to a aental 

health facilitJ incurred in caanection with the ~ 

DftU.fl.OI, exaaination, and preco•aitaeut custody .QL.I1G 

B IS.fO.!UIBU. 

(2} The respondent, his attorney, or the responsible 

person appointed by tile cou..rt a;ay secure a pro.fessional. 

person of his own choice to exaaiae tile respondent and to 

testify at the bearing before the court or JUrj as to the 

results of his exaaination. 

(3) li the person wishiD<J to secure t.he testi11ony of a 

professional person i.s unab.l..e t:o do so because ot: financia~ 

reasons, and if the respondent jaLns in th~ request tor such 

e--. .. inatiGD, the COIM:t shall apl'Qint> a professional pt'rson 

other than the professional person requesting the co•£itaent 

to pertora the exaainatio~. Whenewer possible, the court 

shall allov the respondent a reasonabl~ choice of an 

-"L'J- !>b 31'1 
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aYailab1e professional persoa q~lified to perfora the 

req11ested exaainat:ion WBO WILL BE COBfEISAfEP FjOft TU§ 

PUBUC fDII!)S Of 1'HB COtJUl IIHBJE !'BE JqsSJ:OII{IEII'l' !i};SIPt:S. 

(4) ETery respondent: Sllbject to iUI order for 

short~era treataent or long-tera care ana treataent shall 

be adYised of his riga~ to appeal such order by th€'" court at 

the conclusion ot anJ hearing as a result of which such an 

order aay be entered. 

(5} Becords and paJ.lers in proceedi!l9s undt:r tb.u. act 

shall be aaintaiued separately by the clerks ot tbe sewera~ 

coart.s. Upon the release of any respoaOEmt or patient. the 

facility sha.l.l uotify the clerk ot the co11rt 11i th.i.a f:ue (5) 

days of the release, and the clerk sba~ i•aeaiately seal 

the record in the case and oait the naae ot the res~onaent 

or patient froa the .i.aitex or indices of cases in sllcll <.·ourt 

&B:h,• aea unless the court order.s &e. TUE hE~OkD opeuea for 

good cause shovn. 

Section lu. 'l·ranster or co••itaent t.o facility 

procedure. So persoo who is in the custody oi the 

departaent of institutions Lor any purfose other than 

treatment of severe aenta1 illness shall be trans£err~ or 

coa•it.t.ed to a •ental health facil~ty unless such t~ansier 

or co••itaent is ettected accozding to tile procedure~ ~et 

o11t in this act. 

Section 11. Appeal pro~u~. Appellate rewiev oi any 
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order of short~era EVALOATIOH liP treataent or long~era 

coaaiTa~WT aay be bad by appea~ to the 

supreae court of ~ontana in the aanncr as other ciYil cases. 

'l'he patient sha~l not be released pending appeal unless 

ordered by the court. 'lhe appeal sbal~ have priority above 

all other aatters before the sopreae court. 

Section 12. Effect of act on persons current~y judged 

aentally ill. Any person who, by reason of a judicia~ 

decree entered by a court of this state prior to the 

enactaent of this act adjudicating such person •ental~} ill 

sha~, one (1) year following the effective date of this act 

be deeaed to have been released and restored to ~egal 

capacity and coapetency unless, before that tiae, a petition 

for an extended detentioa order is filed vith the court. 

Section 13. Civil and legal rights of person 

coaaitted. (1) Onless specifical~y stated in an order by 

the court, a person involuntarily coaaitted to a t:acility 

tor a period of eyaluation or treatment shall not. forfeit 

any lega~ right or suffer any ~egal disability by reason of 

the provisions of this act except insofar as it aay be 

necessary to detain the person for treataent, evaluation or 

care. 

(i) Whenever any person is coaa1tt~~ to a aental 

health facility tor a period of three (J) aonths or longer, 

the court ordering the coaaitae.nt aay aake an order stating 
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specii:ically any legal rights wnich are denied the 

respondent and any legal disabilities which are iaposed on 

hia. As ~art of its order, the court aay appoint a person 

to act as conservator ot the respondent's property. Any 

conservatorship created pur~~ant to this section sbal~ 

terainate upon the conclusion of the involuntary coaaitaent 

if not sooner terainated by the court. A conservatorship or 

guardianship extending beyond the period of involuntary 

coaaitaent aay not be created except according to the 

procedures set forth under Bontana law tor the appointaent 

of conservators and guardians generally. 

(3) Any person who has been coaaitted to a aental 

health facility pursuant to this act sha~l be aut.oaatica~ly 

restored upon the terainatiou of the co~aitaent to al~ of 

his civil and legal rights vhich aay baye been lost when be 

vas coaaitted. 'this subsection sba~l not affect., nowcv er, 

any guardianship or conservatorship created independently of 

the coAaitaent proceedings, according to the provisions ot 

lontana lav relating to the appointaent of conservators and 

guardians generally. Any person who leaves a aental health 

facility following a period of evaluation and treataent 

shall be given a written stateaent setting forth the 

substance of this subsection. 

(~) Any person coaa~tted to a aental health Lac~~ity 

prior to the eft ectiv e {late of this act sha~l enjoy a~~ the 

-30--- SB 377 
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~~s tnd .priYileges o± a petson co•aitted after the 

effeCtive ·o.1le Of ·t.>bis act. 

(S) -'lo .person ·who has -reoeiv<!Ml eYaluation or trt>ataent 

1tntler any proviri:ODS of ttrls act shall be discri•inated 

·aqainst becau~ of !RICh status. !'or purposes or this 

sectiea, •discr~ination• •eans giwing any unfavorable 

vei9bt to tne tact of hospitalization or outpatient care ana 

treataent uur&lated to a person•s present capacity to aeet 

s1:andards applicabl.e to all persons. The fact that a person 

has received evaluation and tr~taent, whether voluntarily 

or involuntarily, at any aental health facility shall not he 

adaitted into ewidence iD aDJ subsegaent froceediny for 

involuntary ce.11itaent or tor the appointaent of a guardian 

or cOBSerYator. 

Section 14. Transfer o:t: pe-pron coaa:i.tted. (1} I:f a 

person is ca.aitted under the p~Yisions o1 this act and is 

eli-gibl~ t.or hos('ital care or t.reataent by an agency of the 

United st~tes, and if a certificate ot noti±ication froa 

such agency shoving that facilities are aYailahle and that 

~he perSOG is eligib1e for care or trea~aent therein is 

receiYed, the court. aay order the person t.o be placed in the 

custody ot tbe a9ency tor hos~italizatio&. -The -c~£ 

officer of any hospital or ~nstitution operated bi &ncb an 

agency and in 'Which a person is so hos('italized shaLl be 

vested with the saae powers as tbe superintendent ot the 
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aontana state hospital with respect to detention, custody, 

trans:fer, conditional rel-se ~ or discharge of the person. 

.iurisdi.ction shall be ret.aiaed in the appro('riat.e courts of 

this state to inquire ia'to t:.he aental. condition ot persons 

so hospit.alizoo, and to deteraiae the nece5si.ty for 

continuance of their hospita1ization. 

(21 Consistent with otlaer proyisions ot this act, a 

person COUiitted 1Ulder this act for a period of three Ill 

aont.bs or longer aay be coaaitted by the court to the 

custody of friends or aezt of llin residing outside the state 

or to a ,aental llea1th facility ~acat.ed aut.si.de tJae state, if 

tire out-o:f-tat.e :facility aqr-s to recei'fe tae patient, 

provided, llovever, tJaat ao suda c.o-i.taent shall .be tor a 

longer period of tiae than is pera~tted within the state. 

If the patieDt is indi.9ent, tile ezpease of Slli:'pOrting hi• in 

an out-of-state facility and the ezpense of traasportation 

shall be borne by the state of aontaaa. 

(3} The transfer of persons coaaitted under the 

proYisions oi: this act out o1' !!ontaaa or unaex- tbe lavs of 

another jnrisdict.J.on into ftontana shall be governed by the 

provisions of the interstate co•pact on •ental health. 

-Section 15,. l'J.D.goaz:print.ing prohibited. !lo person 

a.daitted to or in a aental health facility snall be 

fingerprinted unless reqnired bJ other provisions o~ law. 

Section 16. ihotographs peraitted -- confident.ia~. 
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(1) l person ad•itted to a •ent.a1 heal.th facilit) •ar be 

photographed upon ad•issioL far identification and the 

ad•inistratiYe purposes of t.Le iacility. such photographs 

shall be confidential and sha11 not be released by the 

facility exce~t pursuant to court order. 

(2) llo other non•edical. phot.O<jraphs shal.l be takeu or 

used without consent ot the patient's legal guardian or the 

responsible person appointed by the court. 

Section 17. Bights of persons ad•itted to tacil.ity. 

Patients adaitt.ed to a •ental health facil.ity • whether 

woluntarily or inYoluntaril.y, shall. haYe the following 

rights: 

(1) Patients hawe a right to priYacy and dignity. 

(2) Patients haYe a right to the l.east restrictive 

conditions necessary to achieve the purposes oi co•ait•ent. 

(3) Patients sbal.l. have tbe saae rights to visitation 

and reasonahl.e access to private telephone co••unicat.ions as 

pat:tents at any publ.ic hospital.s, except to the e1teut that 

the professional person responsible :tor torllul.ation 'ot a 

particul.ar patient's treataent plan writes an order iaposing 

special restrictions. The writ ten order ~oust be renewed 

after each periodic reYiev of the trealaent p1an it any 

restrictions are to be continued. Patients shall have an 

unrestricted right. to visitation with a~torneys, with 

spiritual counsellors, and vitn privote physicians ana other 
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professional persons. 

(4) Patients shal.l. ho~ve au unrel'tricted right. to send 

sea led •ail. ~atients sbal.l baYe an unrest~icted right to 

receiYe :sealed 11ail fro a their attorneys, f rivat.e 

physicians, and other professional persons, iro• the a~ntal 

disabilities board of visitors, from courts, and goYernaent 

official.s. Patients shall nave a right to receive sealed 

•ail fro• others, except to the ~tent tho~t. a professional 

person responsibl.e for foraul.ation ot a particul.ar patient's 

treataent p1an writes an order i~osing specia1 restrictions 

on receipt. of sealed •ail.. The written order aust be 

renewed after each periodic review of the treataent plan it 

any restrictions are to be continued. 

(5) Patients have an unrestricted right to have access 

to l.etter writing •aterial.s, incl.uding postage, and have a 

right to have staif •embers of the iaci~ity assist persons 

who are unaol.e to write, prepare, and aail correspondence. 

(6) fat ients have a right to vear their ovn clothes 

ana to keep and use their olin personal po:osessions including 

toilet articles, except in:sofo~r as such clothes or personal. 

possessions aay be deterained by a professional person in 

charge of the patient.•s treat&ent pl.an to he dangerous or 

otherwise inaprropriate to the treat.~ent reqi•en. The 

facility bas an obligation to supply an aoeguate ailowance 

of clothiLg to any r~t.ient.s Who do not naTe suitatle 
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clot~~ng of their ova. Patients saall haYe the opportuaity 

to select froa Tarious types of neat. cl.eaa. and seasonabl.e 

clotliiB9. suc:-11 clotiing shall l>e considered the patient•s 

thToagtaout tlis stay at the facility. 'l'he facility shall 

••te ptOYision for t~ laundering of vatient clothing. 

{1) Patients haYe the right to keep and be allowed to 

spend a reasonable sua of their OII'D aoney. 

{B) Patients have the right to religions worship. 

PrOTisions for such worship shall be aade aYailable to all 

patients on a nondiscriainatory basis. lo indiTidnal shall 

be required to engage in any religious actiYities. 

(9) Patients haTe a riyht to regular ~hysical ezercise 

se\'eral tiaes a week. !loreoTer. it shall be the duty of the 

facility to proyide facilities and equipaent for such 

ez'e'teise. Patients haTe a right to be outdoors at regular 

ana freguent intervals. in the absence of COITBABY aeaical 

considerations. 

{10) Patients haTe the right to be proYided with 

adequate S1fper.ision, suitabl£. opportunities tor interaction 

with aeabers of the o~posite sez. ezcept to the eztent that 

a frofessional 

pl:an writes au 

person in charge of the patient•s treat•ent 

order sta"till9 th·at sucli in'teraction :i.s 

inappropriate to tbe treataent regiaen. 

(11) Fatients have a right to r .. ceive proapt dnd 

adequate aedical treataent for any physical ail.loeuts. In 

-3!.-- SH 377 

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

17 

1& 

19 

20 

21 

:..2 

~3 

24 

25 

SB 0317/02 

pro\'iding aedical care. the .. ntal health ±acility shall 

take adYantage of whateTer coaaunity-based facilities are 

appropriate and available and shall coordinate the patient•s 

treataent. for aental illness with a is aedica.l. treat:.aent. 

(12) Patients h&Ye a right to a diet that vill provide 

at a. ainiaua the recoaaendefl dally dietary allowaaces as 

deY eloped hy the aational. acad-y of sciences. Prowisions 

shall be aade for special therapeutic diets and tor 

substitutes at the requ-t of the patient. or the 

responsible persoo. in accordance with the religious 

reqail:eaents o1. any patieat•s faith. Denial of a 

nutr:i.tiooally adequate diet &ball not be used as punishaent. 

(13) Patients ha\'e a right to a huaane psychological 

and physical -•ironaent within the a ental h..al th 

facilities- 'J'hese facilities sJual.l. be designed to atford 

patients with coafort and safety. proaote dignity. and 

ensure privacy. The facilities shall be designed to aake a 

positiTe contributiou to the etticient attaiuaent of the 

treataent. goals set for the pati-t. In order to assur., the 

accoaplishaent of this goal: 

(a) Begular housekeeping and aaintenance procedures 

which will ensure that the xacility is •aintained ~n a sa±e, 

clean. and attractive condition shall be deYeloped and 

iapleaented. 

(b) There aust be special pro't'ision Aade tor geriatric 
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and other nonaabu1atory patien~s to assure their safett and 

coafort, including special Littings on toilets and 

wheelchairs. Appropriate provision shall be aade to perait 

nonaabulatory patients to cowaunicate their needs to the 

facility staff. 

(c~ Pursuant to an established routine aaintenance and 

repair prograa, the physical plant of ewery facility shall 

be kept in a continuous state ot good repair and operation 

in accordance with the needs ot the health, coafo~. safety, 

and well-being of the patients. 

(d) Bvery facility anst aeet all fire and safety 

standards established by the state and locality. In 

addition, any hospital shall meet such provisions of the 

Life Safety Code ot the national fire protection association 

as are applicable to hospitals. Any hospital shall aeet all 

standards established bJ the state for general. hospit.als, 

insofar as they are relevant to vsrchiatric facilit~~s. 

Section 1~. Patient labor -- rules. The fo1lowing 

rules shall govern patient labor: 

(1) lo patient shall be required to perfora labor 

vbich involves the operation and aaintenance of a facility 

or for which the facility is under contrac~ vith an outside 

orgahization. Privileges or release troa tne 1aci~ity shall 

not be conditioned upon tbe i•ertorlllance of lat.~r covered by 

this provision. Patients may voluntarily engag~ in s~ch 
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labor if the labor is coa~ensated in accordance vitb the 

•iniaua vage lavs of the Pair Labor s~andards Act, 29 o.s.c. 

sec. :.wo as aaend ed. 

(21 (a) Patients aay be required to perfora 

therapeutic tasks vhich do not involve the operation and 

aaintenance of the fa.cili ty, provided the specific task or 

any change in assiqnaent is: 

(il An integrated part of the ~>atient •s treataent l'lan 

and approved as a therapeutic activity by a professional 

person responsible for sapervisinq tbe patien~•s treataent; 

and 

{iii Supervised by a staff aeaber to oversee the 

therapeutic aspects of the activity. 

(b) Patients aay voluntarily engage in ~herapeutic 

labor for vhich the facility would otherwise have to pay an 

eaployee, provided the specific Labor or ally change in labor 

assigu.ent is: 

(i) 

and 

An integrated 

approved as 

part of the patient's trea~aent 

plan 

professional person 

patient's ~reataent; and 

a theral'eutic 

responsible tor 

activity by a 

supervisinq the 

(ii) Supervised by a staff 11eaber to oversee the 

thera}eutic aspects oi tne activity; and 

(iii) Coapensated in accordance vith the ainimulll vage 

lavs of the Fair Ldbor Standards Act, 29 u.s.c:. ~;ec. ~06 as 
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aaended. 

(3) lf 4ny pa~ien~ perroras therapeu~ic labor vb~ch 

iuyolyes tbe ope~ation and aain~eoance of a facility, but 

due ~o physical or aen~al disability is unable to perfora 

the labor as efficieutly as a person not so {'hysical1} or 

aauta1ly disabled, then the patient aay be coapeusateu at a 

rate which bears the saae approziaate relation to the 

s~atutory ainiaua wage as his abili~y to perfora that 

particular ]ob bears to the abiLity oi a persou not so 

afflicted. 

fit) Patients aay be required ~o pertora ~aslts of a 

personal houselteepiug nature such as the aaking of one•s own 

bed. 

(5) l'a4>ioeMs &61tll ee alleveoi -.e &tie DEI:.QCUOIS Oft 

Pllii.TS FO~ CABB AID OTijtft CHAkGBS splLL IOT_p!PitlY§ A 

PltiiiT OP a reasonable aaount of the ooapensation received 

pursuant to this section tor personal and ~ucidentd.1 

purchases and ezpenses. 

Section 19. Dedication tor pa~ients. Patients have a 

right to be tree froa nnnecessary or excessi•e aedication. 

•o aedicatioa shall be adaiaistetea unless at the written 

order o1 a physician. •ae p~~eseieaa* pe£sea ia e&a£~e ~t 

..,., tcaeilitiy a.all Wt ![g Gt~tndiag pnysician ShAll be 

responsible tor all aedication giYen OL adainistered to a 

patient. The use ot aedication shall not e~ceed standards 
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adainistra~ion. Rotation of each iudividual•s aedication 

shall be kept in his aedical. records. At least weekly an 

a'ttending physician shall review the drug regiaen of each 

patient under his care. ~ EXCIH U tBB CI,SE Of 

OUTPATrz•ts. ALL prescriptions shall be written with a 

teraination date, which shall not exceed thirty (30) days. 

!edication shall not be used as panishaent. for the 

con•enience of staff, as a substitute for A TBI!f~E!T 

prograa. or in quaatities tbat interfere vith tbe patient's 

trea~nt prograa. 

Section 20. PhJsical restraiat aad isola tiOA • 

Patients have a right to be free froa physical restraint and 

isolation. l!zcept for -erg-cJ situatious, in vhicb it is 

likely tbat patieuts could hara theaselves or others and in 

which less restrictive aeans of restraint are not feasible, 

patients aay be physicallJ restrained or placed in isolation 

only on a professional person's vri~ten order which explains 

the rationale for such action. Tbe written order aay be 

entered only after the professional person has personally 

seen ~he patient concerned and evaluated whatever episode or 

situation is said to call for restraint or isolation. 

Eaergencr •se ~f restril.ints or isolation shall be for no 

aore ~han one (1) hour, by which ~iae a professional person 

shall ha•e been consulted and shall haye entered an 
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appropriate order in writing. Such written order sha11 be 

effective for no aore than twenty-four (2•) hours and aust 

be renewed i± restraint and isolation are to be continued. 

Whenever a patient is subject to restraint or isolation, 

adequate care sha11 be taken to aonitor his physica1 and 

psychiatric condition and to provide for his physical needs 

and coafort. 

Section 21. l!esearch on patients restrictions. 

Patients sha11 have a right not to be subjected to 

experiaental research without the express and intoraed 

consent of the patient, if the patient is able to give such 

consent. and of his guardian, if any, and the responsib1e 

person appointed by the court, after opportunities for 

consultation with independent specialists and vith legal 

counsel. Lf there is no responsible person or if the 

responsible person appointed by the court is no longer 

available, then a responsible person wbo is in no vay 

connected vith the facility, the departaent of institutions, 

or the research project shall be appointed prior to the 

involveaent ot the patient in any experiaental research. 

~be facility shall send notice of intent to involve the 

patient in experiaenta1 research to the patient, his r.ext of 

Ain, if knovn, his legal guardian. it any, the attorn~y wbo 

aost r&cently represented hia. aDd tbe re&ponsible peLsor. 

a~pointed by the court at least ten (10) da)S prior to the 
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coamenceaent ot such experiaenta1 research. 

Snch proposed research shall first have been reviewed 

and -_approved by the a ental disabilities board of visitors 
' -, . 

before such consent shall be sought. Pr~or to such approval 

the board shall deteraine that such research coaplies with 

the principles of the stateaent on the use of bnaan subjects 

for research of the Aaerican association on aental 

deficiency and with the principles for research involving 

hn•an subjects required by the United States departaent of 

health, education, ana velfare tor pro)ects supportea by 

that agency. 

Section :a. Treataent procedures restrictions. 

Patients have a right not to be subjected to treataent 

procedures such as lobotoay, e~ee'FB 99B9&~sive •Eea~•e&~, 

adversive reinforceaent conditioning, or other unusual or 

hazardous treataent procedures without their express and 

inforaed consent after consultation witn counsel, the legal 

guardian, if any. the responsible person appointed by the 

court, and any other ~nterested party o1 the patient's 

choice. At least one (1) of those consulted •nst consent to 

the treataent. If there is no responsible person or it the 

responsible person appointed by the courL is no longer 

available, tnen a responsible ferson vbo is in no way 

connectea with the facility or vith the aepart~en~ OI 

institutions shall bE appointed befoLe any such treatment 
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,P~~ (;U '"* f;1:111J'W.Jfitd. t'~ f.ad.lit.J ~l --d notice 

gf . .inteat. .J:-9 MaPloJ .-t.QtOr,li.a,&q t~ueat. ~a~ t.o 

.-t~ ;p<~-t.ieat., ll_is atat ol £ia, if l.D<;I¥n, the legal. lJUardun, 

i.£ oil&J • the J~t.toruey vito ·~ J:eeentl.y represented hi• <~Dd 

tAe res{l9nsi.bl.e person appoi.Jlted bJ the court at least. ten 

(10) A•Js prior to the coaaen~aent ot such ezLraordiDary 

~\Jtent. pwgxu. 

,5ect~n 23. Professioaal. person - qual.ifications. l:n 

-.ery aent:.lll heal.tla facility to llhi.ch a person is adait:ted 

purSGAAt to tbis act: 

(1) Bach professiou.l person liD OTJlfli SUfP I!EJSBBB 

eapl.oJed hi t.he t aci.l.i t:r shall aeet. al.l. 

by 

l:i:eees.ia!f .. a 

cert.it ication requireaents prolllllgat.ed the 

Jleet;aaa tel? pei'Be- &e!e!feli ie p&•at.e fE'&&t;iee et ttoe s-e 

•-£-iwl eiloB .. It•- a. aeee. ... PWiT!!E!r OP lfWTDT10!S. 

pe~• ei ••.~ liljleaioa-*U•f ~-•-e ¥ lleat.aaaw 

(2) All nonprofessional staif aeabers who have not nad 

prior cl.ini~l ezperience in a aaat.Ql. institution snall have 

a sllbstanti.U orien tat.i.on trai.niug. 

(3) StaLt •-hers oa all levels shall have reg11b.rly 

scheduled ia-service training. 

(4) Each nonprofessional staff aeaber shall be under 

t.lt.e direct supervision o1 a J-rofessiona.l. pe~son • 
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Section 24. Treataeat plan tor patient established. 

(11 Bach pat.ieut adait.ted AS .U .UP!UEPt to a &eDtal 

h·ea~th facility tor a period ot aore than seweuty-two (72) 

aOGrs shall have a coaprelleuiwe phJsical aad aeatal 

exaaiaation aad rewiew of behavioral stat as vit.hin 

forty-eight. (48) hours after adaission to the aental. health 

facllit:r. 

(2) Bach patient shall have an indiwiduiiliZed 

tre<~taent plan. This plAn shaLl. be developed by appropriate 

professioaal peESons inclading a psJcAiatrist, IP !fiASO!jBLY 

.lYAIL6f!Llj and iapleaented as soon as possible, in any event., 

no later t.Aan ~ive (5) d&JS after tae patient.•s adaission. 

Each i.adiwidua~ed treat.aeut plllD. sllall coatain: 

(a) a st.ateaent of t.lle aat.are of t.he specific probleas 

;u.d specitic needs of Lhe patieat; 

{b) a st.ateaent of the least. restrictive treat.aent. 

conditions necessary t.o achieve the p111:poses ot couit.•ent; 

(c) a description of interaediate and l.ong-raaqe 

t.reataent goals, with a projected tiaetable for their 

att.aillaent; 

(d) a state.ent. and rationale for t.he plan of 

treat.aent for achiewiDg these ~nter•ediat.e <1nd long-range 

goals; 

(e} a specification of staff respons~bilif.J and a 

description of proposed staff involweaent vith the Fatient 
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in order to attain these treataent goa~s; 

(f) cri~eria £or re~ease to ~ess r~trictive treataent 

conditions. and criteria for discharge; 

(g) a notation of any therapeutic tasks and ~abor to 

be per~oraed by the patient. 

(3) ls part of his treataent plan. each patient shall 

have an individualized after care plan. This plan shall be 

developed by a professional person as soon as practicable 

after the patient's adaission to the facility. 

(4) In the interests of continuity of care. whenever 

possible. one professiona~ pexson (who need not have been 

involved with the deYelopaent of the treataent plan) shall 

be responsible for supervising the iapleaentation or the 

treataent pan. integrating the various aspects of the 

treataent prograa and recording tne patient's progress. 

This professional person shall also be responsible for 

ensuring that the patient is released. where appropriate. 

into a less restrictive fora of treataent. 

(S) The treataent plan shall be continuously rev.levea 

by the professional person res~nsible for supervising the 

iapleaentation of the plan and SDall be •oditied if 

necessary. !oreover, at least eYery ni~ety (90) days. each 

patieot shall receive a aental exaaination froa, and his 

treataent plan shall be reviewed by, a protessional per~on 

other thotn the professional. 

--4!>--
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supervising the iapleaentation of the plan. 

Section 25. Exaaination following coaaitaent. Ho 

later than fifteen (15) days a~·ter a pottient is coaaitted to 

a aental health facility, the pr:>fessional per.5on in chaEye 

of the facility, or his appointed, professionally gualLiied 

agent, shaLl exaaine the ooaaitted patient ana shall 

deteraine vheth .. r the patient continues to require 

coaaitaent to the faci~ity 

coaplyin9 vith this act 

and 

has 

whether a treataent plan 

been 

patient no longer requires coaaitaent 

accordance with the standards for 

impleaented. Ii the 

to the facility 1n 

coaaitaent. or if a 

treataent plan has not been iapleaeoted. he aust be released 

iaaediately unless he agrees to continue with treataent on a 

voluntary basis. 

Section 2&. Care and trea.t-nt following release. 1'he 

departaent of institutions and its agents haY<= an 

affiraative duty to provide adeguate transitional treatment 

and care for all patient~ released after a period of 

involuntary confinement. Transitional care and treataent 

possibilities include. but are not liaited to. psychiatric 

day care. treataent in the haae by a visiting therapist. 

nursing hoae or eztended care. A .!UL.!'-11 AI !lOU~ ontpa tien t 

treataent, and trtataent in the psychiatric vard ot a 

general hospital. 

Section 27. Treataent of children and young adults. 
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In addition to coaplying with all the other standards 

herein, a aental health ~acility shall aake special 

provisions for the treataent ~ patients vho are children 

and young adults. rhese provisions shall include, but are 

DOt liaited to: 

(a) Opportunities for publicly sa~ported education 

suitable to the educational needs ot the patient. This 

proqraa of education anst, in the opinion of the attending 

professional person be coapatible with the patient•s aental 

condition and his treataent progr.aa. and otherwise be in the 

patient•s best interest. 

(b) l. U:eataent plan vhich considers the 

chronological, .aturational. and developaental level of the 

patient. 

(c) S~ficient professional persons, teachers, and 

staff aeabers vith specialized skills Lh the care ana 

treataent of children and young adults. 

(d) Recreation and play 01-portunities in the opell air 

where possible and appropi:ute residential tacJ.lities, 

separate, wherever possible, troa older patients. 

(e) Arrangeaents for contact between the tacility dUd 

the faaily of the patient. 

Section ~8. Records to be aaintained. COIIIJ-l.ete 

patient records shall be kept by the •~ntal neaith facJ.lity 

aod shall be a~ail.able to aaye&e J'EepeEly Ul PliOPESSIOJUL 
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THI BOABD. rhese records shall include: 

(1) identification data. including the patient's legal 

status; 

(2) a patient history, including, but not liaited to: 

(a) faaily data, educational background, and 

eaployaent record; 

{b) prior •edical history, both physical and aeutal, 

including prior hospitalizatioa; 

{3) the chief coaplaints of the patieat and the chief 

coaplaints of others regarding the patient; 

('} an evaluatioa vhich notes the onset of illness, 

the circu•stances leading to adaissioa. attitudes, behavior, 

estiaate of iatellectual functioning • •e•ory functioning • 

orientation, and an inventory of the patient's assets in 

descriptive, not interpretative. fashion; 

(S) a su•aary of each physical exaaination wbich 

describes the results of the exaaination; 

(6) a copy of the individual treataent plan and any 

aodifications thereto; 

{7) a detailed suaaary of the findings •ade by the 

reviewing professional person after each periodic review of 

the treataent plan which analyzes the successes and failures 

of the treataent progra• and directs whatever •odifications 

are necessary; 
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(St a copy o~ th~ indiwidualized after care p~an and 

any aod~ications thereto. and a suaaary of the steps that 

hawe been taken to iapleaent that plan; 

(9t a aedication history and status. ~bich iuc~uaes 

the signed orders ot the prescribing physic~n. The staff 

person adainistering the aedication sha~~ indicate by 

signature that orders hawe been carried out; 

(10) a detai~ed snaaary of each signi£icant contact by 

a professional person with the patient; 

(11t a detailed suaaary on at least a veek~y basis by a 

professional person inwolwed iD the patient•s treataent o~ 

the patient•s progress a~ong the treataent plan; 

(12) a veek~J suaaary o~ the extent and nature of the 

patient's work actiwities and the effect of sucb activity 

upon the patient's progress a~ong the treataeut plan; 

(13) a signed order by a professiona~ person for any 

restrictions on wisitations and ooaaunications; 

(14) a signed order by a professional person tor any 

physica~ restraints and isolation; 

(15) a detailed suaaary of any extraordinary incident 

in the facility inwolving the patient to :he entered by a 

staff aeaber noting that he has personal knowledge ot the 

incident or specifying his other source ot intoraation, and 

initialed within twenty-tour (24) hours by a professional 

person: 
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(16) a suaaary by the professional person in charye of 

the facility or his appointed agent of his findings at~er 

the fifteen (15) day review provided tor in section 25. 

Section :<:S. hecords to be confidential -- exc~ptions. 

All infor•ation obtained and records prepared in the ,oourse 

of prowiding any ser'lices under this act t:.o indivi<iuals 

under any provision of this act shall be confidential and 

priwileged aatter. Such intoraation 

disclosed onl.y: 

and records aay be 

(1) in coaaunications 

persons in the provision 

bet.een qua~ied professional 

o£ serwices or appropriate 

referra~s; 

(2) when the recipient of services designates persons 

to whoa inforaation or records aay be released. provided 

that it a recipient of services is a ward, and his guardian 

or coaserwator designates, in writing, persons ~o vho~ 

records or infor.ation aay be disclosed, such designation 

sha11 be walid in 1ieu of the designation by the recipient; 

except that nothing in this section sball be construed to 

coapel a physician, psychologist, social worker. nurse, 

attorney, or other professional. person to reveal information 

.which has been given to hia in confidence by aeabers of a 

patient's faaily; 

(3) to the extent necessary to aake claias on beha1£ 

o1 a recipient of aid, insurance, or m~dical assistance to 
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vhi.ch he all}' be eatit.J.ed; 

(II) for research, if the departllent of i.DstitiJtiolls 

has proaul.gated r11.les for the coll:dGct of research. such 

r~as shal1 iaclade, but aot be liaited to, the requireaeat 

that al.l. researchers aust sign an oath of contideatiality; 

(5) to tl;!e couxts, as uecessa.ry to the adainist.ration 

of justice; 

(to) to persons authorized bJ an order of coa.rt after 

notice lllld opportllDity t:or hearing to the person t.o whoa the 

record or inforaation pertains and the custodian of the 

record or iafor~~ation pnxsuant to the rules of ciYil 

procedure; 

(7) to aeabers of the -ntal disabilities board of 

Yisit.ors or their agents vhen necessaxy to pertor. their 

functions as set out in sect.ioa 30 of thiS act. 

Section 30. ftental disabilities board of yisitors -­

creation and responsibilities. (1) The gowernor shall. 

appoint a aeatal disabilities board ofc Yisitors. 'lhe board 

sha~ consist of fiYe (5} persoas at least three {3) o£ whca 

shall not be professional persons and at least one (1} of 

whoa shall be a representatiwe of an organ~zation concerned 

with the care and wel±are of the •entally ill. ~a one •ay 

be a aeaber of the board who is an agent or ~~ploJee o1 the 

departaent of institutions or of any aental health iaci1ity 

affected by tais act. If a board o~ s~ailar title Qnd 
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structure is cr-ted ia aar act a>ncening the treataent of 

the aental~J retarded or deYe~opaentally disabled 6 then one 

board sball be created. to pertora the functions set out in 

both acts alld the board so cr-ted shall iacl.ude at l.east 

oae (1) representatiwe of an orgaDization conoeraed vith the 

care an4 vel±are of the aentally ill ana one (1) 

representatill'e of an orgaaization concerned vit.la the care 

and welfare of the aenta~y retarded or deYelopaentally 

disab~ed. 

(2) -The aental disabilities board of wisitors shall be 

an illdependent board of iiUJUiry and review to assure that 

the treataent of all persons either woluntarily or 

involuntarily adaitted to a aental. facility is huaane and 

decent and aeets the requireaents set forth ia thi£ act. 

(J) The board shall review all plans tor experiaental 

research involving persons adaitted to aay aental health 

facility to assure that the research proJect is hnaane and 

not unduly hazardous and that it coaplies with the 

principles of the stateaent on the use of huaaa subjects tor 

research of the ~aerican association 011 aental deficiency 

and with the principles for research inwolwing huaan 

subjects required by the United States departaeut of health, 

edncation, alld veliare. llo experiaental research project 

inYolwing persons adaitt.ed to aay aental health facility 

affected by this act shall be coaaenced unless it is 
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approved by the aental disabilities board o± visitors. 

(4) ~he board saall, at least annually, inspect eYery 

aental health facility which is proYiding treataent and 

eYaluation to any person pursuant to this act. 'rue board 

shall inspect the physical plant, including residential, 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treataent areas. 'Ihe boaro shall 

inquire concerning all treataent prograas beiag iapleaented 

bJ the xacility. 

(5) The board shall annuall:y iBspeet t&e tEea~aest 

tile et eaea peEsea aeait•ee •• • aee~al aea~ taekl~y 

paEs•aa• te .. is aa• ~ insure that a treataent plan exists 

and is being iapleaented FO& EACH PATIEVT ADMITT~D Oh 

COGMITTJP TO A DEITAL HEALtH lAClLlTY DJDE& TRIS ACT. The 

board shall inquire concerning all use of restraints, 

isolation, or other extraordinary aeasures. 

(6) The board aay assist any patient at a aental 

health facility in resolving any grievance he aay have 

concerning his coaaitaent or his course of treataent in the 

facility. 

(7) If the board believes that any facility is failing 

to coaply vitb the provisions ot this act in regaru to its 

physica~ ~acilities or its treataent of any patient, it 

shall report its findings at once to the next of kin or 

guardian of any patient involved, th~ respons~ble person 
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appointed by the court for any patient involved, the 

professional person in charge of the tacility, the director 

of tbe department of institutions, and the district court 

which bas jurisdiction over the facility. 

(B) The aentdl disabilities board of visitors hhall 

report annually to the goYernor and shaLl report to each 

session of the !ontana legislature concerning the 5tatus of 

the aental health facilities and treataent prograas vbich it 

has inspected. 

(9) The aental disabilities boa~d of visitors shaLl Le 

attached to the qovernor tor adainistratiye purposes. lt 

aay eaploy staff for the purpose of carrying out its duties 

as set out in this act. 

Section 31. Standards tor treata~nt to be known. ~ach 

patient and his next of kin, guardian, conservator, or the 

responsible person appointed by the court shall pro~Ftly 

upon the patient's adaission receive written notice, in 

language he Qnderstands, of all the above standards tor 

adequate treataent. In addition a copy of all the above 

standards shall be posted in each ward. 

Section 32. Section 38-110, B.C.ft. 1947, is aaended to 

.read as follows~ 

"38-110. ftaintenance of in~9ent persons on discharge. 

~ PklO~ TO the discharge of a patient troll 4;he st;at:e 

A&Spital, tlie 8:Ri'aEtaeBt a aeptal health tacility. the 
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p.w£ers'e"'l papKMt ip ckpe o£ tile ficil.ity shall notif:y 

ta • .,...,, lt#i pll81i:a "e.l.5aee vel fare dep.artUJlt of the couaty 

froa ••ich the patient vas co .. itted. The &&ollat, loeaal e~ 

pa&!J:i• ... ~ .... cggptr velfa(p depart~ent shall at oace 

ascertaia whether the discharged patient is iD financial 

need. lf the ~atient is found to be in f~nancial aeed, the 

a..,.tlY lleal!'e ei ••lll.ioa weU:al!li! county veltare deptrtaeat 

s~all properly care for and aaintain the discharged patient 

under the Pe:llsU.e WeUalfe Ae• laws ot this syte relating to 

pgbl.ic vellare until the patieBt is able to care tor 

hiaselZ, or until another proYision has been aade for care 

of the patient.• 

Section 33. Section 36-212, R.C.B. 1947, is aaended to 

read as tollovs: 

·~~~12. Cust. o1 exaaination ana coa•itaent. The cost 

of the exaaination, coaaittal, and taking aa ia~e ~el!'eea 

te tee aet*-• a per.son vlw is setiousb aepj,alb ill to a 

aental heal.tb facilit.v aust be paid by the county in vhich 

be resides at the tiae he is adjudged ~ to be seriously 

aeatally ill.. The sheriff aust be allowed the aetna~ 

expenses incurred in taking aa iBBaae !~Fsea a person who is 

serio¥§1) P@Bttlly ill· to, t~e ~ faci~itv. as proYidee 

by section 1&~7~3 of this cude.• 

Section 34. Section 38-5u6, R.c.a. 19q7, is a•ended to 

read as foll.ows: 

-55- Sb 377 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

:.:3 

2-
:t5 

SB 0377/02 

•36-506. support of patient pleaei •• ..... ~esaeat 

1-•e1 ai&altae,ei lly l•pae el t!i:ae conditiopall.y re~e;u>ed,. 

~ lilhen *lae ••••e ~espi•al plaees a patieat ea aaa•aleeeea• 

~ a l@pttl helltb fACilitY CQAditipnallJ releASe§ I 

yt.i.eU co11itted to it.& qre. it. is not liabl.e tor his 

support vhil.e ea eaawaleaaeat lea.e copditional~y released. 

Litbil.ity deJol.Yes upon the ~egal. guardian, parent, or 

person under whose care tJae patient is placed -
aaa .. l&aa-.. l.eaYe MKEI COID1J101ALLJ BELEASED, or upon any 

other person l.egally liable for his support. The public 

vel.fare officials of the county where the patient resides or 

is fou.nd, are respoasible for p:anidiaq relief and care for 

46& a conditional~! released patient aa eaawaiessea• lea•e 

vho is unable to aaintain biaself, or who is unable to 

secure support froa the person under vnose care he was 

placed on conYalescent leaJe, like any other person ~n need 

of relief and care, under tne public welfare laws. ~ 

pe~sea a.ie£ 'll~a&e 86£& ~e pa•~ea• is plaae' ea 

eeawaleseeat lea9e ee aft! etheL peESee le~a1ly li~le £~£ 

aia sappa .. , &8~11 1 i~ .ae eee•ale&aea• •e••e is FB~ked 1 lie 

P••••ei., ••• •••••• at tee p.-tea• •• •ae hespi•al. 

f2t t~e &YpeFiateedeet BE ••• s•a•e aespital saal1 

plaae ea eeava1eseeat lea•e •Bf patieat aeie£ ai& eaat£&1 

vaee ~e ae1ie•ea .. ie ia ••• ae&t iate£ests ei the patieat 
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aai seeiely ~e ie sew lf a pa~ea~ plasei ea eeawaleseeat 

laawe is &et PeluEBe& te tae ias~~u~ie& ~i~k~ a peEiea eL 

~we (2) )~aes 1 ae is seftsiieeei iise&aF§ei theEef£ea aai 

eB~Pf saall he aaae A898EdiB~ly iB *ft~ EBBBE86 91 'ae 

iaetit!atieaa l:i' a J1Bliea4; ·JJl!e aae eseepea iEea ~e 

iae£it!u4;iea is ae~ Fela~aei thePe4;e vitaiB tva t•t JeaPs, ae 

is seasiieEea iissaaE~ei •aepefEaB aai aa eatEf s&all he 

aaie aeeepiia~*f ia *&e Eeeepas et *he ias4;ila~a. Whea a 

patieB~ is aiseaaP,ei Vhe.Se£ BJ BBBVekeSBeBt leave 

aeat.iaai:Dg feP a pe£iei at we (i!) yeaES e£ hy aavi&'.f 

eseapei aaa aet aawia§ heea PelaF&ed vi~aia twe (~) yeaES, 

'he sapeEift~eaie~ et ~he e~te aesp~a1 shall iaBedia~ely 

aeti£y ia vEi*ia~ the jaa~e ef the sea~ hy vaiea ~ae 

patieat was ee••ittee. A peEeea se iisehaE~ea •ay ea~ he 

Eeeeaaittei •e .Se a$ate aespi*al eaeept hy eea£t. eFde£ aae 

Pi~a~ ef peE&BBS sa iise&.E~ei B£ Eeate£e saai*Yr eE 

peliewe the sapeEiBleaieat e1 ~he s~ta hespital tEe• the 

eali,atiea et eapePYieiB~ pat4eete ea eaavaleeeeat lea•e ta 

Section 35. section 38-5u7, B.c.a. 1947, is a•ended to 

read as t.ollovs: 

•38-507. Clothing fox patient ou eeavaleseeat leave 

conditional release or discharged patient. A patient &F 
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~ Bay not be discharged 

conditionally released fro• the elate aeepital a mental 

health facj!ity without suitable clothing adapted to the 

sea~on in which he is discharged.• 

Section 36. SeM>iea 89 lli111 1 ioGol!a 1!1117 1 is aeeaaei 

~ 

DQQ 11iQ1. Iastilatieas &Bhjeet te JIBE iie• eaaP~e-

9he state aepeFt•eat ef iasti~~ieae shall eelleat aaa 

fellev1a' ias~itvtieae aRe feE the saee sf *sese perse&s iR 

feete£ heaes er ethe£ taeilitiea feE ~he aea~a~y ill, Bf 

tae aea~al1y PetaE!ei, er aewe)@!aea,ally aisahlea ~ 

pEevisiees e£ tile iepaFtaet£1 

(1) ~eataaa ehild~eR's eea~e£ 

(•J iaEa SpEia~s sla*e aespital 

(3) BealieF ei•eE seheel aad aesrita~ 

(Qf GaleR st;ate ltespi .. l 

t§J Meataaa veteEaas' heae 

(li) Keate.aa eeRteE feE the a~ee. 

(7) ~staeat. tFaiaie, eea~eEw• 

SECTIOK 8~2501, S.C.!. 1947, IS A~EKDED TO hEAD IS 

lOLLOIIS: 

us0-2501. Location and function of center. :!:be 

institntion located at Lewistown is the •eoatana center tor 

the Aqed". The ~riaary function of the center is the care 
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1 a.n4- Ueata-t. ot _.... persou wao .b.ilYe b- a.4•itted t.o 

2 Ware Spri~ state,hospi~ aDd subsequently transterred to 

3 t.b.e ceat.er. •• .... ie ~&ie aaap•ee Reeail~y• ae.as •ea._l 

4 ill.•- -••••~ ~-• W.e •tie! p1!89e&sa• 

5 Section 37. S~erabilit.y clause. ~t any pro•ision of 

6 this act or the app1ication t.b.ereot to any person or 

1 circwast.&•ees is held invalid, such inYaliditJ shall not 

8 affect. other proYisions or applications ot the act which can 

9 be gi•en. effect. wit.hoat the in•alid proYision or 

18 application, and to this end the provisions of this act are 

11 declared t.o be se•erable. 

12 Section 38. Sections 38-107, 38-108, 38-109, 38-112, 

13 38-113, 38-11-. 38-115, 38-116, 38-201, 38-202, 38~03, 

14 38-204, 38-205, 38~06, 38-207, 3b-208, 38-208.1, 38-208.2, 

1~ 38-208.3, 38-209, 3&-211, 38-213, 38-401, 38-402, 38-403, 

16 38-404, J8-4os. 3B-40o, 38-406.1, 38-406.2, 38-407, lH-4&8, 

17 JS-408.1, 38-502, 3~503, 38-504, 38-505, and 64-112, u.c.a. 

18- 1947, are repealed. 

-End-
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