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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR
SUSPENSION OF ACTION ON CERTAIN APPLICATICNS FOR PERMITS TO
APPROPRIATE SURFACE WATER IN THE COLUMBIA RIVER BASIN, THE
MISSOURI RIVER BASIN, AND THE HUDSON BAY DRAINAGE BASIN,
MAKING RESERVATIONS ESTABLISHED UNDER THE MONTANA WATER USE

ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Statement of legislative f£findings and
policy. The legislature, noting that appropriations have
been claimed, that applications have been filed €or, and
that there is further widespread interest in making
substantial appropriations of water in the Columbia River
basin, the Missouri River basin and the Hudson Bay drainage
basin, finds that these appropriations threaten the
depletion of Montana's water resources o the eignificant
detriment of existing and projected agricultural, municipal,
recreational, and other uses, and of wild and aquatic
h;bitat. The legislature under its mandate and authority
under Article IX of the Montana constitution, declares that
it is the policy of this state that before these proposed

appropriations are acted upon, existing rights to water ia

INTRODUCED BILL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1239

the Columbia, Missouri, and the iludson basins must be
accurately determined for their protection and that
reservations of water within the basins must be established
as rapidly as pcssible for the preservation and protection
of existing and future beneficial uses.

Section 2. Definitions. Unless the context clearly
reguires otherwise, definitions in this act are provided by
section 89-8-104, R.C.M. 1947.

Section 3. Suspension of action. (1} The department
may not grant or otherwise take any action on an application
until either of the following first occurs:

(a} £ive (5) years have elapsed from the effective
date of this act, or

(b) a final determination of existing rights has been
made in the source of supply in accordance with the Montana
Water Use Act.

(2) A >reservation established before an application
for permit is granted is a preferred use over the right to
appropriate water under the permit, and the permit, if
granted, shall be issued subject tc that preferred use.

Section 4. When department may suspend action. Unless
the context of this act clearly requires otherwise,
suspension of acticn shall be covered by section 89-8-105,
R.C.M. 1947, or if the department suspends action on
applications, the provisions of section 3 of this act apply.
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section 5. Raeservation of waters. Unless the context
of this act clearly requires otherwise, reservation of
waters shali be provided for by sections 89-89¢ and
83-3~107, R.C.M. 1947, or until the requirements of section
2 of this act are met.

Section 6. ZApplication of act. Unless the context of
this act clearly reguires otherwise, application of this act
shall be covered by section 89=-8-108, R.C.M. 1947.

Section 7. Uitility facilities. Unless the context of
this act clearly reguires otherwise, utility f£facilities
shall be covered by section 89-8-10%, R.C.M. 1847,

Section 8. Certain changes of use allowed. Unless the
context of this act c¢learly reguires otherwise, certain
changes of use shall be covered by section 89-8-110, R.C.M.
1947.

Section 9. Sewverability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.
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SB 0373/02

Objection Raised to
Adverse Committee Report
SENATE BILL NC. 373

INTRODUCED BY FOSTER, ETCHART, CONOVER, BLAYLOCK, NORMAN

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR
SUSPENSION OF ACTION ON CERTAIN APPLICATIONS FOR PERMITS TO
APPROPRIATE SURFACE WATER IN THE COLUMBIA RIVER BASIN, THE
MISéOURI RIVER BASIN, AND THE HUDSON BAY DRAINAGE BASIN,
(AKING RESERVATIONS ESTABLISHED UNDER THE MONTANA WATER USE

acr."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Statement of legislative findings and
policy. The leg;slature, noting that appropriations have
been claimed, that applications have been filed for, and
that there is further widespread interest in making
substantial appropriations of water in the Columbia River
basin, the Missouri River basin and the Hudson Bay drainage
basin, finds that these appropriations threaten the
depletion of Montana's water resources *to the significant
detriment of existing and projected agricultural, municipal,
recreational, and other uses, and of wild and aquatic
habitat. The legislature under its mandate and authority
under Article IX of the Montana constitution, declares that
it is the policy of this state that before these proposed

appropriations are acted upon, existing rights to water in
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the Columbia, Missouri, and the Hudson basins must be
accurately determined for their protection and that
reservations of water within the basins must be established
as rapidly as possible for the preservation and protection
of existing and future beneficial uses.

Section 2. Definitions. Unless the context clearly
requires otherwise, definitions-in-this-act-are-provided-by
seetion~85-8-2847-R7E€rM7-2943c IN THIS ACT:

(1) "DEPARTMENT" MEAKS THE DEPARTMENT OF NATURAL

RESQURCES AND CONSERVATION.

(2) "BASIN®™ MEANS THE COLUMBIA RIVER BASIN WITHIN THE

STATE OF MONTANA, THE MISSOURI RIVER BASIN WITHIN THE STATE

OF MONTANA, AND THE HUDSON BAY DRAINAGE BASIN WITHIN THE

STATE OF MONTANA.

{3) T"APPLICATION" MEANS AN APPLICATION FOR A PERMIT

UNDER THE MONTANA WATER USE ACT TO APPROPRIATE SURFACE WATER

FROM ANY SOQOURCE OF SUPPLY WITHIN THE BASIN FOR EITHER OR

BOTH OF THE FOLLOWING PURPOSES:

{A) A RESERVOIR WITH A TOTAL PLANNED CAPACITY OF

FOURTEEN THOUSAND (14,00C¢) ACRE FEET OR MORE, OR

(B) FOR A FLOW RATE GREATER THAN TWENTY (20) CUBIC

FEET OF WATER PER SECOND, THE TERM ALSQO INCLUDES AN

APPLICATION FOR APPROVAL UNDER SECTION 89-892, R.C.M. 1947,

TO CHANGE THE PURPOSE OF USE.

(4} "RESERVATION® MEANS A RESERVATION OF WATER

-2~ SB 373
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PROVIDED FOR BY SECTIOW 89-890 OF THE MONTANA WATER USE ACT.

Section 3. Suspension of action. (1) Tne department
may not grant or otherwise take any action on an application

FILED ON OR AFTER FEBRUARY 5, 1975 until either of the

following first occurs:

{a) <£4ve—+5) THREE (3) years have elapsed from the
effective date of this act, or

(k) a final determination ocf existing rights has been
made in the source of supply in accordance witn the Hontana
Water Use Act.

(2) A reservation estaslisied efore an application
for perwit is granted is a preferred use over the right to
appropriate water under the permit, and the permit, if
granted, s:aall ke issued subject to that preferred use.

Section 4. When department may suspend action. Unless
the context of this act clearly requires otherwise,
suspension of action sihall be covered by section 39-8-105,
R.C.M. 1947, or if the department suspends action on
applications, the provisions of section 3 of this act apply.

Section 5. Reservetion-cf-waterst--iniess-tne--context
of-~tnts--aet--cicariy-—reguires-—etnerwises —-reservatton-of
waters——ashaid-—he——previded-—for-~kyv-~sections-~44-g95-—-—ans
89=8-18F7—~Rs€7Hs-194Fy-or—untit~the-requirements—of-section

3-of~this-act-are-met: RESERVATIONS. THE DEPARTME!NT MAY

LPPLY FOR RESERVATICJUS AND SHLLL, AS RAPIDLY AS POSSIBLE,
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ASSIST OTHER APPROPRIATE STATE AGENCIES AND POLITICAL

SUBLIVISICONS IN APPLYING FOR RESERVATIONS WITHIN THE BASILS.

THE UNITED STATES OR ANY AGENCY THEREOF MAY NOT RPPLY FOR A

RESERVATION OF WATER I TiiE BASINS UWDER SECTION 85-830,

R.C.M. 1947, UNTIL THE REQUIREAENTS OF SECTIOW 3 OF THIS ACT

ARE MET. PREFERENCE SHALL BE GIVEW TO APPLICATIONS TC

RESERVE WATER IW THE FOLLOWING ORDER: AGRICULTURLL,

MUNICIPAL, RECREATIONAL AND HMNIWIMUM FLOW PURPOSES FOR THIL

PROTECTION OF EXISTING RIGETS AND AQUAWIC HABITAT.

Section 6. Application of act. Ualess the context of
this act clearly requires otherwise, application of this ac:
sinall be covered by section 89-8-103, R.C.HM. 1947,

Section 7. Utiiity facilities. Unless the context of
this act c¢learly reguires otherwise, utility facilities
snall be covered by section 89-8-109, R.C.i. 1947,

Section 8. Certain caanges of use allowed. Unless the
context of this act clearly requires otherwise, certain
changes of use snall be covered oy section §9%-8-110, R.C.M.
1947,

Section 9. Severability. If a part of this act is
invalid, all valid parts tanat are severaple from the invalid
part remain in effect. If a part of tais act is invalid in
one or more of its applications, tine part remains in effect
in all wvalid applications tuaat are severable from the
invalid applications.
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