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SENATE 3ILL NO. 370
INTRODUCED BY DEVINE

{BY REQUEST DEPARTMENT OF REVENUE)

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR
ALTERVATIVE METHODS OF APPORTIONING UTILITY ASSESSMENTS TO
THE COUNTIES AND AMERDING SECTIONS 84-708.1, 84-803, AND
84-906, R.C.M. 1947."

&
BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-708.1, R.C.M. 1947, is amended
to read as follows: ‘

“g34-708.1. Powers and duties of the state department
of revenue. (1) To annually assess the franchise, roadway,
roadbeds, rails, and rolling stock, and all other property
of all railroads, and the pole lines and rights of way and
ali otner property of all telegraph and telephone lines,
electric power and transmission lines, ditches, canals, and
flumes, and other similar property, constitueting a single
and continuous property operated in more tnan one (1) county

in the state, or more tinan one (l} state. and-te Yo

apportion such assessments to the counties in which such
properties are located on a mileage basis, or-ia-tne-case-of
teiegraph—e!—teiephone-micrewave-eieet:enie—eqnipmentT-which

has--re-physicai-connection-with-the-total-systemy-but~ts-an
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tntegrat-pare-of-such-systemy-apportton—the——vatuation——for
assessment--of--such-company-in-this-state-ameng-the-severa
counties-of-ehis~atnte-in-such--proporeion~~as~--witi-~fasriy
represent--the--vaiuation--for-—-assesament--within-each-such
countyy——-utitizing---commenty---recognized--~-metheds-—--of
apportioning--as-—shairi-—be--just--end--equitabier-providedy

nowevery-that or if the property of any company assessable

under this section is of such a character that its value

cannot reasonably be apportioned on the basis of mileage,

tne department may adopt such other method or basis of

apportionment to the county or counties in which the

property is situated as may be just and proper. All lots

and parcels of real estate not included in right of way,
with the buildings, structures, and improvements thereon,
dams and power houses, depots, stations, shops, and other
buildings, erected upon right of way, furniture, machinery,
and other personal property, shati-net-be--considered--as--a
part--of--any-such-singie-and-continusus-prepereyy—but wnich

is not part of any such single and continuous property,

shall be considered as separate and distinct tinerefrom, and
snall be assessed by the agent of the department cf revenue
in the county wherein they are situate.

{2) To transmit to the county clerk of éach county its
apportionment of all assessments made by tine department.

{3} To adjust and equalize tae valuation of taxable
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property among the several counties, and tne different
classes of taxable property in any county and in the several
counties and between individual taxpayers; supervise and
review tne acts of agents of the department; change,
increase or decrease valuations made by its agenis; and
exercise such authority and do all things necessary to
secure a fair, just and equitable valuation of all taxable
property among counties between the different classes of
property and between individuai taxpayers.

{(4) To have and exercise general supervision over the
administration of the assessment and tax laws of the state,
and over its agents and any officers of municipal
corporations, having any duties to perform under any of the
laws of this state relating to taxation to the end that all
assessments of property be made relatively just and equal at
true value in substantial compliance with law, and to
supervise the administration of all revenue laws of the
state and assist in their enforcement. Further, the state
department of revenue is empowered to organize; and it shall
be its duty to schedule and hold area schools within the
state for appraisers and assessors as often as is deemed
necessary in the judgment of the department and the costs of
such appraisers and assessors attending shall be borne by
the state. Further, the department shall determine if there
is a need for a taxing, assessing, and appraising school,
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and such scihnool shall be held, when deemed necessary. The
department shall notify all assessors and appraisers at
least six (6) months before such school is scheduled and it
shall be the duty of all assessors and appraisers to attend
and the cost of +their attendance shall be borne by the
state.

(5) To confer with, advise and direct officers of

municipal corporations as to tneir duties, with respect to
taxation, under the statutes of the state.
(6; To direct proceedings, actions and prosécutions to
be instituted to enforce the iaws relating to tne penalties,
liabilities and punishment of public ocfficials and persons,
or their agents, for failure or neglect tz comply with the
provisions of the statutes governing the revenue of the
state or municipal corporations; and to cause complaints to
be made against assessors and other pubiic officers to the
proper district court for their removal from office for
official misconduct or neglect of duty.

(7} To regquire county attorneys to assist in the
commencement and prosecution of actions and proceedings for
penalties, forfeitures, removals and punisnment for
violations of the laws of the state in respect to the
assessment of property and other revenue laws, in their
respective counties.

{8} To collect annually from the proper officers of the

-4- SB 370
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municipal corporations information as to the assessment of
property, collection of taxes, receipts from licenses and
otner sources, the expenditure of public funds for all
purposes, and such other information as may be needful and
helpful in the work of the department in such form and upon
such blanks as the department shall prescribe; and it shall
be the duty of all public officers so called wupon to £ill
out properly and return promptly to the department all
blanks so ‘transmitted and in every way aid tne department in
its work; to examine the records of all municipal
corporations for such purposes as are deemed needful or
nelpful by the department.

(9) In its discretion, to inspect and examine, or cause
an inspection and examination of the records of the officers
of any municipality, whnenever suca officer shall have
faiiec, neglected or refused to return properly the
information required by tais section within tne time set by
the department. Upon completion of such inspection and
exanination the department shall transmit to tie clerk, or
otner proper official of the municipality, a statement of
the expenses incurred o0y the department to secure toe
necessary information. Within sixty (60) days after the
receipt by the municipality of the above statement, the same
snall pe audited, as other claims of tie municipal
corporation are audited and shall be paid into the state
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treasury and if the same is not so paid the attorney general
shall institute an action, in the proper court, against the
municipality to recover the same.

The officers responsible for the furnishing of the
information collected pursuant to this section, shall be
jointly and severally liable for any loss the municipality
may suffer, through their delinquency; and no payment shall
ve made to them for salary, or on any other account, until
the cost of such inspection and examination as provided
above shali have been paid into tne treasury, or to the
proper officers of such municipality. They shall alsc be
subject to such other fines and penalties as prescribed by
law.

(10) To require persons, as defined above, to furnish
information concerning their capital, funded or other debt,
current assets and liabilities, cost and value of property,
earnings, operating and other expenses, taxes and all other
facts which may enable the department to ascertain the value
of the relative burdens borne by all kinds of property and
accupations in the state.

(11} To summon witnesses to appear and give evidence,
and to produce records, bocks, papers and documents relating
to any matter which thé department snall haveA authority to
investigate and determine.

(12} To cause the deposition of witnesses residing

- 5B 370
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within or without tne state, or absent tnerefrom, to be
taken wupon notice to tne interested party, if any, in like
manner that depositions are taken in actions pending in the
district court, 1in any matter whicia the department snall
nave autnority to investigate and determine,

(13) Tc examine into all cases where evasion or
violation of the 1laws for taxation of property, proceeds,
occupation or business is alleged, complained of or
discovered, and to ascertaih wherein existing laws are
ineffective or are improperly or negligently administered.

{14} To investigate the tax systems of other states and
countries and to formulate and recommend legislation for the
better administration of the fiscal laws so. as to secure
just and equal taxation and improvement in the system of
taxation and the econamical expenditure of public revenue in
tne state.

{15} To consult and confer with the governor of the
state upon the subject of taxation, the administration of
tile laws relating thereto and tue progress of the work of
the department, and to furnisn the governor such assistance
as he may reguire.

(16) To transmit to the governor and te each member of
the legislature twenty (20} days before tne meeting of the
legislature, a report of the department, showing all the
taxable property of the state ana the value of the same in
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tabulated form, with recommendations for improvements in the
system of taxation, together with such measures as may be
formulated for the consideration of the legislature; and to
include therein a report showing the selling price of
gasoline at the wholesale level in prime market centers of
Montana and in surrounding states during the biennimn,. with
indexes tabulated at sufficient intervals to show the
comparative state price structures.”

Section 2. Section B84-803, R.C.M. 1947, is amended to
read as follows:

"84-803. Duties of the state department of revenue
respecting statement. The state department of revenue must,
within the time mentioned, in the preceding section,
transmit by mail to the agent of the department in each
county, to which such apportionment is made, a statement in
detail sufficient for identification and location of the
property, showing the assessed value per mile of the same

and the assessed value using such other methods referred to

in section 84-708.1, R.C.M. 1947, as fixed by a prorata

distribution per mile of the assessed value of the whole
franchise, rocadway, roadbed, rails, and rolling stock of
such railroad, within the state, and the amount apportioned
to the county and to each taxing subdivision therecf. The
agent of the department of revenue in each county must enter
the statement on the assessment roll of the county."”

-8~ sB 370
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Section 3. Section 84-906, R.C.M. 1947, is amended to
read as follows:

"84-906. Transmission of statement of amount
apportioned to counties. The state department of .revenue,
must, not later than the second Monday of July, transmit or
mail to the agent of the department in each county to which
such apportionment has been made, a statement showing ¢he
tengeh-of the property in such county; a description of the
same sufficient for identification; the assessed value of
the same as determined by the department; and the amount
apportioned to the county. The agent of the department must
enter tne statement on the assessment roll or book of the
county, andé enter the amount of tne assessment apportioned
to tne county in the column of the assessment roll or book
whicn snows the total value of ali property for taxation in
thne county."

-End-
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Approved by Committee
on Taxation

SENATE BILL NO. 370
INTRODUCED BY DEVINE

{BY REQUEST DEPARTMENT OF REVENUE)

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR
ALTER4ATIVE METHODS OF APPORTIONING UTILITY ASSESSMEJTS 10
THE COUNTIES AND AMENDING SECTIONS -84-708.1, 84-803, AND

84-906, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-708.1, R.C.M. 1947, is amended
to read as follows: .

"84-708.1., Powers and duties of the state department
of revenue. li) To annually assess the franchise, roadway,
roadbeds, rails, and rolling stock, and all other property
of all railroads, and the pole lines and rights of way and
all other property of all telegraph and telephone lines,
electric power and transmission lines, ditches, cénals, and
flumes, and other similar property, comstituting a single
and continuous property ogerated in more than one (1} county

in the state, or more than one (1} state. and-te To

apportion such assessments to the counties in which such
properties are located on a mileage basis, or-in-the-case-cf
teieqgraph-or-tetephone-microwave-electronic-equipmenty-wiaieh

has-—no-physieai-eenneetien—with—the-tetai-systemT—hut-is-an

SECOND READING
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integrat-part-of-such-systemy-apporeton~--the--vatuation--fox
assessuent—-ei--suen-cempany-ia-ehis-staté-aueng-the-sevezai
ecounties—of-this-state-in-such--preperiron—-as--witi-~fatriy
represent—-the--vatuation—-for--assessment--within-each-such
counsyq-——utitizing---commoniy-—--recognized-—--metihrode-——-of
apoortiontng--as-=shaii--be--just-—-and--equitabiey-provideds

heowevery—thae or if the property of any company assessable

under this section is of such a character that its value

cannot'reasonably be apportioned on the basis of mileage,

the department may adopt such other method or basis of

apportionment to the county or counties in which the

property is situated as may be just and proper. All lots

and parcels of real estate not included in rignt of way,
with the buildings, structures, and improvements thereon,
dans and power houses, depots, stations, shops, and other

buildings, erected upon right of way, furniture, machinery,

and other personal property, shati-net-be td d——nas——a
part-—eof-—any-such-singie~and-continueus-propercyy-but waieh

is-not-pare-of-any--such--singie-—and--centinuous—-—prepereyy

SHALL NOT BE CONSIDERED AS A PART OF ANY SUCH SINGLE AND

CONTINOUS PROPERTY, 3UT shall be considered as separate and

distinct therefrom, and shall be assessed by the agent of
the department of revenue in the county wherein they are
situate.

(2) To transmit to the county clerk of each county its

- sB 370
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apportionment of all assessments made by the department.

(3) To adjust and equalize the valuation of taxable
property among the several counties, and the different
classes of taxable property in any county and in the several
counties and betweea individual taxpayers; supervise and
review the acts of agents of the department; change,
increase or decrease valuations made by its agents; and
exercise such authority and do all things necessary to
secure a fair, just and equitable valuation of all taxable
property among counties between the different classes of
property and between individual taxpayers.

{4) To have and exercise general supervision over the
administration of the assessment and tax laws of the state,
and owver its agents and any officers - of municipal
corporations, having any duties to perform under any of the
laws of this state relating to taxation to the end that all
assessments of property be made relatively just and equal at
true value in substantial compliance with law, and to
supervise the administration of all revenue 1laws of the
state and assist in their enforcement. Further, the state
department of revenue is empowered to organize, and it shall
be its duty to schedule and hold area schools within the

state for appraisers and assessors as often as is deemed

‘necessary in the judgment of the department and the costs of

such appraisers and assessors attending shall be borne by

-3- SB 370
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the state. Further, the department shall determine if there
is a need for a taxing, assessing, and appraising school,
and such school shall be held, when deemed necessary. Tine
department shall notify all assessors and appraisers at
least six (6) months before such school is scheduled and it
shall be the duty of all assessors and appraisers to -attend
and the cost of their attendance shall be borne by the
state. .

{(5) To confer with, advise and direct officers of
municipdl corporations as to their duties, with respect to
taxation, under the statutes of the state. )

(6} To direct proceedings, actions and prosecutions to
be instituted to enforce the laws relating to the penalties,
liabilities and punishment of public officials ana persons,
or their agents, for failure or neglect to comply with the
provisions of the statutes governing the revenue of the
state or municipal corporations; and to cause complaints to
be méde against assessors and other public cfficers to the
proper district court for their removal from office for
official misconduct or neglect of duty.

{7) Tc require county attorneys to assist in the
commencement and prosecution of actions and proceedings for
penalties, forfeitures, removals and punisnment for
violations of the laws of the state in respect to the

assessment of property and other revenue laws, in their

-4- s8 370
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respective counties.

{8) To collect annually from the proper officers of the
municipal corporations information as to the assessment of
property, collection of taxes, receipts from licenses and
other sources, the expenditure of public funds for ail
purposes, and such other information as may be needful and
helpful in tha work of the department in such form and upon
such blanks as tne department shall prescribe; and it shall
be the duty of all public officers so called upon to f£fill
out properly and return promptly to the department all
blanks so transmitted and in every way aid the department in
its work; to examine the records of .all municipal
corporations for such purposes as are deemed needful or
helpful by the department.

{9} In its discretion, to inspect and examine, or cause
an inspection and examination of the recoxds of the officers
of any municipality, whenever such officer shall have
failed, neglected or refused to return properly the
information required by this section within the time set by
the department. Upon completion of such inspection and
examination the department shall transmit to the clerk, or
other proper official of the municipality, a statement of
tne expenses incurred by the department to secure the
necessary information. Witnin sixty (63) days after the
receipt by the municipality of the above statement, the same
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shall be audited, as other claims of the munticipal
corporation are audited and shall be paid into the state
treasury and if the same is not so paid the attorney general
shall institute an action, in the proper court, against the
municipality to recover the same.

The officers responsible for +the furnishing of the
information collected pursuant to this section, shall be
jointly and severally liable for any loss the municipality
may suffer, through their delinquency; and no payment shall
be made to them for salary, or on any other account, until
the cost of such inspection and examination as provided
above .shall have been paid into the treasury, or to the
proper officers of such municipality. They shall also be
subject to such other fines and penalties as prescribed by
law.

(10) To regquire persons, as defined above, to furnish
information concerning their capital, funded or othner debt,
current assets and liabilities, cost and value of property,
earnings, operating and other expenses, taxes and all other
facts which may enable the department to ascertain the value
of the relative burdens borne by all kinds of property and
occupations in the state.

{11) To summon witnesses to appear and give evidence,
and to produce records, books, papers and documents relating
to any matter which the department shall have authority to

-6- s8 370
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investigate and determine.

(12} To cause the deposition of witnesses residing
within or without the state, or absent therefrom, to be
taken upon notice to the interested party, if any, in like
manner that depositions are taken in actions pending in the
district court, in any matter which the department shall
have authority to investigate and determine.

(13) To examine into all cases where evasion or
violation of the 1laws for taxation of property, proéeeds,
occupation or business is alleged, complained of or
discovered, and to ascertain wherein existing laws are
ineffective or are improperly or negligently administered.

(14) To investigate the tax systems of other states and
countries and to formulate and recommend legislation for the
better administration of the fiscal laws so as to secure
just and equal taxation and improvement in the system of
taxation and the economical expenditure of public revenue in
the state.

{15) To consult and confer with the governor of the
state wupon the subject of taxation, the administration of
the laws relating thereto and the progress of the work of
the department, and to furnish the governor such assistance
as ne may reguire.

(16) To transmit to the governor and to eacn member of
the legislature twenty (20} days before the meeting of the
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legislature, a report of the department, showing all the
taxable property of the state and the value of the same in
tabulated form, with recommendations for improvements in the
system of taxation, together with such measures as may be
formulated for the consideration of the legislature; and to
include therein a report showing the selling price of
gasoline at the wholesale level in prime market centers of
Montana and in surrounding states during the biennium, with
indexes tabulated at sufficient intervals to saow the
comparative state price structures.”

Section 2. Section B84-8603, R.C.M, 1947, is amended to
read as follows:

'84-803; Duties of the state department of revenue
respecting statement. The state department of revenue must,
within the time mentioned, in the preceding section,
transmit by mail to the agent of the department in each
county, to which such apportionment is made, a statement in
detaii sufficient for identification and location of the
property, showing the assessed value per mile of the same

and the assessed value using such other methods referred to

in _ section 84-708.1, R.C.M. 1947, as fixed by a prorata

distribution per mile of the assessed value of the whole
franchise, roadway, roadbed, rails, and rolling stock of
such railroad, within the state, and the amount apporticned
to the county and to each taxing subdivision thereof. The

-8~ sB 370
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agent of the department of revenue in each county must enter
the statement on the assessment roll of the county."

Section 3, Section 84-906, R.C.M. 1947, is amended to
read as follows:

"84-906, Transmission of statement of amount
apportioned to counties. The state department of revenue,
must, not later than the second Monday of July, transmit or
mail to the agent of the department in each county to which
such apportionment nas been made, a statement showing the
tenatn-of the property in such county; a description of the
same sufficient for _identification; the assessed value of
the same as determined by the department; and the amount
apportioned to the county. The agent of the department must
enter the statement on the assessment roll or book of the
counﬁy, anéd enter the amount of the assessment apportioned
to the county in the column of the assessment roll or book
wnich shows the total value of all property for taxation in
the county."

-End-
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SENATE BILL NO. 370
INTRODUCED BY DEVIWHE

(BY REQUEST DEPARTMENT OF REVEJUE)

A BILL FCR AN ACT ENTITLSED: "AN ACT TO PROVIDE FOR
ALTERJATIVE METHODS OF APPORTIONING UTILITY ASSESSMENTS TO
T4E COUNTIES A4dD AMENDING SECTIONS 84-708.1, 84-803, AND

84-906, R.C.M. 1947."

BE IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 34-708.1, R.C.M. 1347, is amended
to read as follows:

"54-~708.1. Powers and duties of the state- department
of revenue., -{l} To annually assess the franchise, roadway,
roadbeds, rails, and rolling stock, and all other property
of all railroads, and the pcle lines and rights of way and
all other property of all telegraph and telephone lines,
electric power and transmission lines, ditches, canals, and
flumes, and other similar property, constituting a single
and continuous property operatedé in more than one (1} county

in tne state, or more tnan one (1) state. and-te To

apportion such assessments to the counties in wnich such
properties are located on a mileage basis, e¥-in-the-case-of
telegraph-er-telepnone-mierowave—eleceronic-egquipmenty-wnten

has--ne-physicai-connectien-wita-the-totai-systemr-but—is-an
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tntegrat-part-of-suen-systemy-apportien-—the--vaiuvation--feor
assessment—-ef-—suen-company-in-this-state-among-tne—several
eounties-cf~this-state-in-such--propertion--as--wiii--fairiy
represent-—the-—vatuation--for--—assessment--within-each-suech

2

countyg———utiitzing- Ty ¥ gntzed----methods——-——-of

apportioning--as--shati--be--juse--and--equitablies-providedy

newevewy-+hat or if the property of any company assessable

under this section is of such a character that its value

cannot—reasonably be apportioned on the basis of mileage,

the department may adopt such other method or basis of

apportionment to the county or counties in which the

property is situated as may be just and proper. All lots

and parcels of real estate not included in rignt of way,
with the buildings, structures, and improvements thereon,
dams and power houses, depots, stations, shops, and other
buildings, erected upon rignt of way, furniture, machinery,
and other personal property, shati-nos-pe-—-considered-—-as—--a
part--of——any-such-singie-and-econtinusus-preperty;-but whien

tSs-not-pare-of-any--such--singie-—and--continuonus-——propaxeyy

SHALL NOT BE CONSIDERED AS A PART OF ANY SUCH SINGLE AND

CONTINOUS PROPERTY, 3UT shall be considered as separate and

distinct therefrom, and shall be assessed by the agent of
the department of revenue in the county wheréin they are
situate.

{2} To transmit to the county clerk of each county its

- sB 370
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apportionment of all assessments made by the department.

(3} To adjust and equalize the valuation of taxable
property among the several counties, and the different
classes of taxable property in any county and in the several
counties and between individual taxpayers; supervise and
raview the acts of agents of the department; change,
increase or decrease valuations made by its agenta; and
exercise such authority and do all things necessary to
secure a fair, just and equitable valuation of all taxable
property among counties between the different classes of
property and between individual taxpayers.

{4) To have and exercise general supervision over the
administration of the assessment and tax laws of the state,
and over its agents and any vfficers -of municipal
corporations, having any duties to perform under any of the
laws of this state relating to taxation to the end that all
agsessments of property be made relatively just and equal at
true value in substantial compliance with law, and to
supervise the administration of all revenue laws of the
state and assist in their enforcement. Further, the state
department of revenue is empowered to organize, and it snall
be its duty to schedule and hold area schools within the
state for appraisers and assessors as often as is deemed
necessary in the judgment of the department and the costs of
such appraisers and assessors attending shall be borne by

-3~ SB 370
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tihe state. Further, the department shall determine if there
is a need for a taxing, assessing, and appraising school}
and such scnool shall be held, when deemed necessary. The
department shall notify all assessors and appraisers at
least six (6) months before such school is scheduled and it
shall be the duty of all assessors and appraisers to /attend
and the cost of their attendance shall be borne by tne
state.

. {5) To confer with, advise and direct officers of
municipal corpbrations as to their duties, with respect to
taxation, under the statutes of tne state.

{6) To direct proceedings, actions and prosecutions to
be instituted to enforce the laws relating to the penalties,
liabilities and punishment of public officials ana persons,
or taeir agents, for failure or neglect to comp;y witnh tne
grovisioﬁs of the statutes governing the revenue of the
state or municipal corporations; and to cause complaints to
be made against assessors and other public officers to the
proper district court for their removal <from office for
official misconduct or neglect of duty.

(7} To require county attorneys to assist in the
commencenment and prosecution of actions and proceedings for
penalties, forfeitures, removals and punisnment for
violations of the laws of the state in respect to the

assessment of property and other revenue laws, in their
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respective counties.

(3) To collect annually from the proper officers of the
municipal corporations information as to the assessuwent of
property, collection of taxes, receipts from licenses and
other sources, the expenditure of public funds for all
purposes, and such other information as may be needful and
helpful in the work of the department in such form and wupon
suca blanks'as tne department shall prescribe; and it snall
pe tne duty of all public cfficers so called wupon to fill
out properly and return promptly to the department all
blanks so transmitted and in every way aid the department in
its work; to examine the records of . all municipal
corporations for such purposes as are deemed needful or
helpful by the department.

(9) In its discretion, to inspect and examine, or cause
an inspection and examination of the records of the officers
of any municipality, waenever such officer shall have
failed, neglected or refused to return properly the
information required by thnis saction within the time set by
the department. Upon completion of such inspection and
examination the department shall transmit to the clerk, ox
other proper official of the municipality, a statement of
tne expenses incurred by the department to secure tae
necessary information. Within sixty (60) days after the
receipt by the municipality of the above statement, the same
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shall be audited, as other claims of the municipal
corpbration are audited and shall be paid into the state
treasury angd if the same is not so paid the attorney general
shall institute an acticn, in the proper court, against the
municipality to recover the same.

The officers responsible for the furnishing of the
information collected pursuant to this section, shall be
jointly and severally liable for any loss the municipality
may suffer, through their delinquency; and no payment shall
be made to them for salary, or on any other account, until
the cost of such inspection and examination as provided
above snall have been paid into the treasury, or to the
proper officers of such municipality. They shall alsc be
subject to such other fines and penalties as prescribed by
law.

(19} To require persons, as defined above, to furnish
information concerning their capital, funded or othner debt,
current assets and liabilities, cost and value of property,
earnings, operating and other expenses, taxes and all other
facts which may enable the department to ascertain the value
of the relative burdens borne by all kinds of property and
occupations in the state.

{11} To summnon witnesses to appear and §ive evidence,
and to produce racords, books, papers and documents relating
to any matter which the department shall nave authority to
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investigate and determine.

(12) To cause the deposition of witnesses residing
within or without the state, or absent therefrom, to be
taken upon notice to the interested party, if any, in like
manner that depositions are taken in actions pending in the
district court, in any matter which the department shall
nave authority to investigate and determine.

(13) To examine into all cases where evasion or
violation of the laws for taxation of property, proceeds,
occupation or business is alleged; complained of or
discovered, and to ascertain wherein existing laws are
ineffective or are improperly or negligently administered.

(14) To investigate the tax systems of other stdtes and
countries and to formulate and recommend legi‘slation for the
better administration of the fiscal laws so as to secure
just dnd equal taxation and improvement in the system of
taxation and the economical expenditure of public revenue in
the state.

{15) To consult and confer with the governor of the
state wupon tne subject of taxation, the administration of
tie laws relating thereto and the progress of the work of
the department, &nd to furnisih the governor such dssistance
as he may redquire.

{16} To trdansmit to the governor and to eacn member of
tie legislature twenty (20) days before the meetihg of the
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legislature, a report of the department, saowing all the
taxable property of the state and the value of tne same in
tabulated form, with recommendations for improvements in the
system of taxation, together with such measures as may oe
formulated for the consideration of the legislature; and to
include therein a report showing the selling price of
gasoline at the wholesale level in prime market centers of
Montana and in surrounding states during tne biennium, with
indexes tabulated at sufficient intervals to sihow the
comparative state price structures.”

Section 2. Section 84-883, R.C.M. 1947, is awended to
read as follcws:

"84-803, Duties of the state department of revenue
respecting statement. The state department of revenue must;
witihin the time menticned, in the preceding section;
transmit by mail to the agent of the department in each
county, to waicn such apportionment is made, a statement in
detail sufficient for identification and location of the
propérty, showing the assessed value per mile of the same

and the assessed value using such otier metihods referred to

in section 84-708.1, R.C.M. 1947, as fixed by a prorata

distribution per mile of the assessed value of the whole
franchise, roadway, roadbed, rails, and rolling stock of
guch railroad; within the state, and the amount apportioned
to taie county and to each taxing subdivision thereof. The
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agaent of tne department of revenue in each county must enter
the statement on the assessment roll of the county."”

Section 3. Section 84-906, R.C.M. 1947, is amended to
read as follows:

"84-906. Transmission of statement  of amount
apportioned to counties. The state d&epartment of revenue,
musﬁ, not later than the second Monday of July, transmit or
mail to the agent of the department in each county to which
such apportionment aas been made, a statement showing ehe
teng+n-of the property in such county; a description of the
same sufficient for .ideutification; the assessed value of
the same as determined by the department; and the amount
apportioned +o the county. The agent of the department must
enter the statement on the assessment roll or book of the
county, and enter the amount of the assessment apporxrtioned
to the county in the column of the assessment roll or bock
wiich shows the total value of all property for taxation in
the county."

-End~
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HOUSE OF REPRESENTATIVES .

March 19, 1975

HOUSE COMMITTEE ON TAXATION AMENDMENT TO SENATE BILL 370.
Amend Senate Bill 370 in the third reading copy as follows:
1. Amend pade 9, section 3, line 9.

Following: "showing”
Insert: "the length or amount of"

AS SO AMENDED:
BE CONCURRED IN
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SENATE BILL HO. 370
INTRODUCED BY DEVINE

{BY REQUEST DEPARTMENT OF REVENUE)

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR
ELTERNATIVE METHODS OF APPORTIONING UTILITY ASSESSMENTS TO
THE COUNTIES AND AMENDING SECTIONS 84-703.1, 84-803, AND

84-906, R.C.M, 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 84-708.1, R.C.M. 1947, is amended
to read as follows:

"84-708.1. Powers and duties of the state department
of revenue. (1) To annually assess the franchise, roadway,
roadbeds, rails, and rolling stock, and all other property
of all railroads, and the pole lines and rights of way and
all other property of all telegraph and telephone 1ineé,
electric power and transmission lines, ditches, canals, and
flumes, and other similar property, constituting a. single
and continuous property operated in more than one (1) county

in the state, or more than one (1} state. and-es To

apportion such assessments to the counties in which such
properties are located on a mileage basis, es-in-the-ease-of
teltegrash-sr-tetenheons-mierewnve-ctectronte-cquiomenty-whieh

has--ne-paysieat-connection-with-the-toeat-systemy-bue-is-an
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tntegrai-part-ef-such-system;-apportien-~the--vatuation——four
assessment--of--such-company-in-this-state-ameong-the-severai
counties-of-this-state-in-such~-proportion-—as——witi--£fatriy
represent-—the--valuation-—~for-—assessment--within-cach-sueh
eountyy-——utitizing-~—-commeniy---recognired-~~-methods-——-of
appertioning-—as--shati-~be--just-~and--equitabier-providedr

howevery—that or if the property of any company assessable

under this section is of such a character that its value

cannot reasonably be apportioned on the basis of mileage,

the department may adopt such other method or basis of

apporticnment to the county or counties in which the

property is -situated as may be just and proper. All lots

and parcels of real estate not included in right of way,
with the buildings, structures, and improvements thereon,
dams and power houses, depots, stations, shops, and other
buildings, erected upon right of way, furniture, machinery,
and other personal property, shati-net-be--econsidered--as--a
part--ef--any-such—singie—and-continnous-prepertyy-but which

ig-not-part-cf-any--sueh--single--and--continuous——propertyy

SHALL NOT BE CONSIDERED AS A PART OF ANY SUCH SINGLE AND

CONTINUOUS PROPERTY, BUT shall be considered as separate and

distinct therefrom, and shall be assessed by the agent of
the department of revenue in the county wherein they are
situate.

(2) To transmit to the county clerk of each county its
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apportionment of all assessments made by the department.

(3) To adjust and equalize the valuation of taxable
property among the several counties, and the different
classes of taxable property in any county and in the several
counties and between individual taxpayers; supervise and
review the acts of agents of the department; change,
increase or decrease valuations made by its agents; and
exercise such authority and do all things necessary to
secure a fair, just and equitable valuation of all taxable
property among counties between the different classes of
property and between individual taxpayvers.

(4) To have and exercise general supervision over the
administration of the assessment and tax laws of the state,
and over its agents and -any officers of municipal
corporations, having any duties to perform under any of the
laws of this state relating to taxation to the end that all
assessments of property be made relatively just and equal at
true value in substantial compliance with law, and to
supervise the administration of all revenue laws of the
state and assist in their enforcement. Further, the state
department of revenue is empowered to organize, and it shall
be its duty to schedule and hold area schools within the
state for appraisers and assessors as often as is deemed
necessary in the judgment of the department and the costs of
such appraisers and assessors attending shall be borne by
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the state. Further, the department shall determine if there
is a need for a taxing, assessing, and appraising school,
and such school shall be held, when deemed necessary. The
department shall notify all assessors and appraisers at
least six (6) months before such school is scheduled and it
shall be the duty of all assessors and appraisers to attend
and the cost of their attendance shall be borne by the
state.

(5) To confer witn, advise and direct officers of
municipal corporations as to their duties, with respect to
taxation, under the statutes of the state.

(6) To direct proceedings, actions and prosecutions to
be instituted to enforce the laws relating to the penalties,
liabilities and punishment of public officials and persons,
or their agents, for failure or neglect toc comply with the
provisions of the statutes governing the revenue of the
state or municipal corporations; and to cause complaints to
be made against assessors and other public officers to the
proper district court for their removal from office for
official misconduct or neglect of duty.

{7) To reguire county attorneys to assist in the
commencement and prosecution of actions and proceedings for
penalties, forfeitures, removals and punishment for
violations of the laws of the state in respect to the
assessment of property and other revenue laws, in their
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respective counties.

(8) To ceollect annually from the proper officers of
the municipal corprorations information as to the assessment
of property, collection of taxes, receipts from licenses and
other sources, the expenditure of public funds for all
purposes, and such other information as may be needful and
helpful in the work of the department in such form and upon
such blanks as the department shall prescribe; and it shall
pe the duty of all public officers so called upon to £fill
out properly and return promptly to the department all
blanks so transmitted and in every way aid the department in
its work; to examine the records of all municipal
corporations for such purposes as are deemed needful or
helpful by the department.

{9) In its discretion, to inspect and examine, or
cause an inspection and examination of the records of the
officers of any municipality, whenever such officer shail
have failed, neglected or refused to return properly the
information required by this section within the time.set by
the department. Upon completion of such inspection and
examination the department shall transmit to the clerk, or
other proper official of the municipality, a statement of
the expenses incurred by the department to secure the
necessary information. Within sixty (60) days after the
receipt by the municipality of the above statement, the same

-5- sS3 370

10
11
12
13
14
15
16
17
13
19
29
21
22
23
24

25

SB 0370/03

shall be audited, as other claims of the municipal
corporation are audited and shall be paid into the state
treasury and if the same is not so paid the attorney general
shall institute an action, in the proper court, against the
municipality to recover the same.

The officers responsible for the furnishing of the
information collected pursuant to this section, shall be
jointly and severally liable for any loss the municipality
may suffer, through their delinguency; and no payment shall
be made to them for salary, or on any other account, until
the cost of such inspecticon and examination as provided
above shall have been paid into the treasury, or to the
proper officers of such municipality. They shall also be
subject to such other fines and penalties as prescribed by
law.

{19) To require persons, as defined above, to furnish
information concerning their capital, funded or other debt,
current assets and liabilities, cost and value of property,
earnings, operating and other expenses, taxes and all other
facts which may enable the department to ascertain the value
of the relative burdens borne by all kinds of property and
occupations in the state.

{11} To summon witnesses to appear and give evidence,
and to produce records, books, papers and documents relating
to any matter which the department shall have authority to
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investigate and determine.

(l2) To cause the deposition of witnesses residing
within or without the state, or absent therefrom, to be
taken upon notice to the interested party, if any, in like
manner that depositions are taken in actions pending in the
district court, in any matter which the department shall
have authority to investigate and determine,

{13) To examine into all cases where evasion or
vio;ation of the laws for taxation of property, proceeds,
occupation or business is alleged, complained of or
discovered, and to ascertain wherein existing laws are
ineffective or are improperly or negligently administered.

(14) To investigate the tax systems of other states and
countries and to formulate and recommend legislation for the
better administration of the fiscal laws so as to secure
just and egual taxation and improvement in the system of
taxation and the economical expenditure of public revenue in
the state.

{13) To consult and confer with the governor of the
state upon the subject of taxation, the administration of
the laws relating thereto and the progress of the work of
the department, and to furnish the governor such assistance
as he may require.

(l6) To transmit to the governor and to each member of
the legislature twenty {(20) days before the meeting of the
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legislature, a report of the department, showing all the
taxable property of the state and the value of the same in
tabulated form, with recommendations for improvements in the
system of taxation, together with such measures as may be
formulated for the consideration of the legislature; and to
include therein a report showing the selling price of
gasoline at the wholesale level in prime market centers of
Montana and in surrounding states during the biennium, with
indexes tabulated at sufficient intervals to show the
comparative state price structures."

Section 2. Section 84-803, R.C.M. 13947, is amended to
read as follows:

®84-803. Duties of the state department of revenue
respecting statement. The state department of revenue must,
within the time mentioned, in the preceding section,
transmit by mail to the agent of the department in each
county, to which such apportionment is made, a statement in
detail sufficient for identification and location of the
property, showing the assessed value per mile of the same

and the assessed value using such other methods referred to

in section 84-708.1, R.C.M, 1947, as fixed by a prorata

distribution per mile of the assessed value of the whole
franchise, roadway, roadbed, rails, and rolling stock of
such railroad, within the state, and the amount apportioned
to the county and to each taxing subdivision thereof. The
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agent of the department of revenue in each county must enter
the statement on the assessment roll of the county."

Section 3. Section B4-906, R.C.M. 1947, is amended to
read as follows:

"84-906. Transmission of statement of amount
apportioned to counties. The state department of revenue,
must, not later than the second Monday of July, transmit or
mail to the agent of the department in each county to which
such apportionment has been made, a statement showing tehe

tength-of THE LENGTH OR AMOUNT OF the property in such

county; a description of the same sufficient for
identification; the assessed value of the same as determined
by the department; and the amount apportioned to the county.
The agent of the department must enter the statement on the
assessment roll or book of the county, and enter the amount

of the assessment apportiocned to the county in the column of

the assessment roll or book which shows the total wvalue of
all property for taxation in the county.”

-End-
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