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~Bnt.No.d~? 
INTRODUCED BY ;¥ ~L,J~ ~~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

27-614, R.C.M. 1947, BY PROVIDING A THIRTY DOLLAR ($30) 

LICENSE FEE FOR FOOD ESTABLISHMENTS AND PARTICIPATION IN THE 

FEE BY LOCAL BOARDS OF HEALTH; AMENDING SECTION 27-615, 

R.C.M. 1947, BY PROVIDING THE PROCEDURE FOR CANCELLATION OR 

DENIAL OF A FOOD ESTABLISHMENT LICENSE; ADOPTING AN 

EMERGENCY ENFORCEMENT REMEDY; PROVIDING FOR INJUNCTION; 

REPEALING SECTIONS 27-616 AND 27-617, R.C.M. 1947; AND 

PROVIDING A DELAYED EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-614, R.C.M. 1947, is amended to 

read as follows: 

"27-614. Application for license--fee. (1) An 

application for a license is made to the department on 

forms, and contains information, required by the department. 

(2) For each license issued, the department shall 

collect a fee of ~e~-eeiiar~-~~iet thirty dollars ($30). It 

shall deposit receipts in the state general fund. 

(3) Before June 30 of each year, the department shall 

pay to a local board of health as established under section 

69-4504, 69-4506, or 69-4507, R.C.M. 1947, a payment of 
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twenty dollars ($20) for each establishment that is licensed 

in the jurisdiction of that local board of health; provided, 

however, that there is a functioning local board of health, 

and that the local board of health, local health officers, 

and sanitarians assist in the enforcement of the provisions 

of this chapter and the rules adopted under it. 

(4) Before June 1 of each year, the local board of 

health shall submit to the department a list of the 

establishments in each jurisdiction that are licensed under 

this chapter. The funds received by the local board of 

health shall be deposited with the apPropriate local fiscal 

authority and shall be in addition to the funds appropriated 

under section 69-4508, R.C.M. 1947." 

Section 2. Section 27-615, R.C.M. 1947, is amended to 

read as follows: 

"27-615. &eft~a~--er--eftfteeiia~~eft-e~-iieeft~e---~ar~~a~ 

eftftee±~a~ieft~--~it-~he--ae~ar~e~~--may--eefty--er--eafteei--a 

iieeftse--~~--~rey~~iefts--e~-~h~~-ae~-er-r~ies-aee~~ea-ey-~~e 

ae~er~e~~-~ftaer-~h~s-aee-ere-¥~e~a~ea~ 

t~r--A--iiee~~e--£e~--a---~~~~~~ie-ey~e---eseaeiiefiffieft~ 

e~~er~~e~--ey--~ee~~e~-~~-~~3-t~~-may-~e-ee~i~a-e~-eafteeiee 

ift-wfie~e-er-~ft-~are-ae-ae~ermi~ea-~y-eae-ee~ereme~~~ 

t3t-%£-a-~ieeft~e--£er--M~~~i~~e-ey~e--e~eee~~~~Mefi~--~s 

ea~ee~ea--i~--~ar~y--~e--±~ee~ee--eha±i--~e-~e~~~~ee-~e-~fie 

ae~are~~~~-~e~-ees~~~e~io?.-afta-a-ftew-±~ee~ee-efia~±-~e-~flS~eH 
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fer-~h~~-~ar~--ef--~he--e~~~e~~~~eft~--whieh--~ev--s~~~~--~~ 

e]!toe1"1!lotetiT 

Cancellation or denial of license--procedure. (1) The 

department may cancel a license if it finds, after proper 

investigation, that the licensee has violated this chapter 

or a rule effective under this chapter, and the licensee has 

failed or refused to remedy or correct the violation. 

Submission to the department of an acceptable plan of 

correction within ten (10) days after receipt from the 

department of written notice of violation, and execution of 

an acceptable plan within the time prescribed in the written 

notice of approval of the plan by the department shall be a 

bar to prosecution for violation. 

(2) A license may not be denied or cancelled by· the 

department without delivery to the applicant or licensee of 

a written statement of the grounds far cancellation or 

denial or the charge involved and an opportunity to answer 

at a hearing before the department to show cause, if any, 

why the license should not be denied or cancelled. In such 

case, the licensee must make a written reauest to the 

department for a hearing within ten (10) days after notice 

of the grounds or charges has been received. 

(3) When a muJtiple type establishment is licensed by 

the department, the denial or cancellation of the license 

may affect the entire establishment or only a portion of it 
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as determined by the depa~tmenb_ (A multiple type 

establishment includes an establis~~ent authorized by 

section 27-613(2).) 

(4) On cancellation of a license or the right to 

operate one or more of the multiple type establishments 

under the same license, the license certificate shall be 

returned to the department for destruction or deletion of 

types of establishment as the department may direct in its 

notice of cancellation. 

(5) When the department furnishes evidence to the 

county attorney of a county in ti1is state, the county 

attorney shall prosecute any person, firm, or corporation 

violating this chapter, or a rule effective under this 

chapter.fl 

Section 3. There is a new R.C.M. section numbered 

27-615.1 that reads as follows: 

27-615.1. Emergency enforcement remedy. (1) The 

department, local, county, or district health officer, 

sanitarian or other authorized representative, if he finds 

after proper investigation of an establishment subject to 

the provisions of this chapter that the public health, 

safety, or welfare imperatively requires emergency action, 

may close the establishment for a period not to exceed 

seventy-two (72) hours. 

(2) When a local, county, or district health officer 
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1 or sanitarian closes an establishment under this section, he 

2 shall immediately notify the department and recommend 

3 further action which may be taken under the provisions of 

4 this chapter. 

5 (3) An establishment closed under the provisions of 

6 this section shall remain closed until such time as the 

7 department, local, county, or district health officer or 

8 sanitarian determines that emergency action is no longer 

9 

10 

necessary, but in no event may such closure exceed 

seventy-two (72) hours except when other appropriate 

11 enforcement action has been initiated. 

12 Section 4. There is a new R.C.M. section numbered 

13 27-615.2 that reads as follows: 

14 27-615.2. Injunctions. Notwithstanding any other 

15 provision of this act the department, local, county, or 

16 district health officer or sanitarian may bring an action 

17 for an injunction against the continuation of an alleged 

18 violation that has been the basis for denial or cancellation 

19 of a license by the department or against a person who fails 

20 to comply with an emergency order. 

21 Section 5. Sections 27-616 and 27-617, R.C.M. 1947, 

22 are repealed. 

23 Section 6. This act is effective January 1, 1976. 

-End-
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STATE OF MONTANA 
REQUEST NO. 185_-_7_5_ 

FISCAL NOTE 

Form RJJ-1 5 

In compliance with a written request received February 10 , 19 ?..L_, there is hereby submitted a Fiscal Note 

for S .B. 367 pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

Background information used.in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

S.B. 367 increases the license fee for food establishments from the current $10 to $30, 
the addition to accrue to local boards of health; provides procedures for cancellation 
or denial of a food establishment license; adopts an emergency enforcement remedy; 
provides for injunction procedures; and provides an effective date of January 1, 1976. 

ASSUMPTIONS: 

Based on historical license data for 1968-1974, it is estimated that: 

1. The number of food establishments will increase 6% per year. 

2. Administration of the county grant system will require additional state personal 
services costs of $1200 per year. All personal service costs will increase 10 % 
per year. 

FISCAL IMPACT: 

I. Revenue 

II. 

Estimated Revenue under current law 
Estimated Revenue under proposed law 
Estimated increase in revenue 

Expenditures 

FY 76 
$ 43,550 
130,650 

$ 87,100 

Estimated expenditures 
Personal Services 
Operating Expenses 

by category under current law 
$54,030 

9,620 $63,650 

Estimated expenditures by category under proposed law 
Personal Services $55,230 
Operating Expenses 9,620 
Grants 87,100 $151,950 
Estimated increase in expenditures $ 88,300 

III. Estimated Net Effect (Revenue - Expenditure} (£1 ~200l 

FY 77 
$ 46,160 
138,480 

$ 92,320 

59,433 
$10,582 

$60,753 
10,582 
92,320 

$70,015 

$163,655 
$ 93,640 

($1 ~320} 

CO~LUSION: .Ena~tment of S.B. 367 would increase net expenditu~bif.~n ~.~ J .$2,520 
durl.ng the bl.ennl.um. ~ 0~_~J:2 __ _ 
LOCAL IMPACT: Increased license fees distributed to the BUOGET~RECTOR V 
counties should total $179,420 during the biennium. The 
increased local revenue will help defray the costs of 
licensing inspections at the local level. 
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SENATE BILL NO. 367 

INTRODUCED BY COLBERG, OLSON, NORMAN, SEIBEL 

A BILL FOR AN ACT ENTITLED: wAN ACT TO AMEND SECTION 

27-614, R.C.I·i. 1947, BY PROVIDING A THIRTY DOLLAR ($30) 

LICENSE FEE FOR FOOD ESTABLISHMENTS AND PARTICIPATION IN THE 

FEE B"Y" LOCAL BOARDS OF HEALTH; AI>iENDING SECTION 27-615, 

R.C.M. 1947, BY PROVIDING THE PROCEDURE FOR CANCELLATION OR 

DENIAL OF A FOOD ESTABLISHMENT LICENSE; ADOPTil~G AN 

EMERGENCY ENFORCEMENT REMEDY; PROVIDING FOR INJUNCTION; 

REPEALING SECTIONS 27-616 AND 27-617, R.C.M. 1947; AND 

PROVIDING A DELAYED EFFECTIVE DATE.w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-614, R.C.M. 1947, is amended to 

read as follows: 

"27-614. Application for license--fee. (1) An 

application for a license is made to the department on 

forms, and contains information, required by the department. 

(2] For each license issued, the department shall 

collect a fee of ~eft-ee~~are-~~~&t thirty dollars ($30). It 

shall deposit receipts in the state general fund. 

(3) Before June 30 of each year, the department shall 

pay to a local boarcl of health as .zst.ablished under section 

69-4504, 69-4506, or 69-4507, R.C.M. 1947, a payment of 
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twenty dollars ($20) for each establishment that is licenseu 

in the jurisdiction of that local board of health; provided, 

however, that there is a functioning local board of health, 

and that the local board of health, local health officers, 

and sanitarians assist in the enforcement of the provisions 

of this chapter and the rules adopted under it. 

(4) Before June l of each year, the local board of 

health shall submit to the department a list of the 

establis.hments in each jurisdiction that are licensed under 

this chapter. The funds received by the local board of 

health shall be deposited with the appropriate local fiscal 

authority and shall be in addition to the funds appropriated 

under section 69-4508, .R.C.M. 1947." 

Section 2. Section 27-615, R.C.M. 1947, is amended to 

read as follows: 

"27-615. Beft~a~--er--eaftee~~a~ieft-ef-~~eeftse---par~~a~ 

eaftee~~at~eftT--~~+-~e--eepar~ftt--may--8efty--er--eaftee~--a 

~~eeftee--~f--prev~e~efts--ef-th~s-ae~-er-r~~ee-a8ep~e8-~y-the 

depar~ft~-~eer-th~s-aet-are-v~e~~~eaT 

~~7--A--~~eeftee--fer--a---m~~~~p~e-type---es~a~~~ehmeft~ 

a~ther~~ee--ey--eeet~eft-~;-6~3-~~+-may-~e-aeft~e8-er-eaftee~ea 

~ft-whe~e-er-~ft-par~-as-eeterm~ftee-ey-the-aepar~fttT 

i3t-~f-a-~~eeftee--fer--m~~t~p~e-~ype--ee~a~~~eftmeft~--~s 

eaftee~ee--~ft--part7--~he--~~eeftse--eha~~--~e-re~~raee-~e-the 

eepartmeft~-fer-eee~r~et~eft-~fte-a-ftew-~~eeftee-eha~~-ee-~es~ee 

-2- SB 367 
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ie~-~~a~-pa~~--ef--~e--ee~ei~eamen~--whiea--aay--e~~ii--ee 

epe~a~ed~ 

Cancellation or denial of license--procedure. (1) The 

department may cancel a license if it finds, after proper 

investigation, that the licensee has violated this chapter 

or a rule effective under this chapter, and the licensee has 

failed or refused to remedy or correct the violation. 

Submission to the department of an acceptable plan of 

correction within ten (10) days after receipt from the 

department of written notice of violation, and execution of 

an acceptable plan within the time prescribed in the written 

notice of approval of the plan by the department Shall be a 

bar to prosecution for violation. 

(2) A license may not be denied or cancelled by the 

department without delivery to the applicant or _licensee of 

a written statement of the grounds for cancellation or 

denial or the charge involyed.and an opportunity~ answer 

at a hearing before the department to show cause, if any, 

why the license should not be denied or cancelled. In such 

case, the licensee must make a written request to the 

department for a hearing within ten (10) days after notice 

of the grounds or charges has been received. 

(3) When a multiple type establishment is licensed by 

the department, the denial or cancellation of the license 

may affect the entire establishment or only a portion of it 

-3- SB 367 
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as determined by the department. (A mult_iE_le ~e 

establishment includes an establishment authorized by 

section 27-613(2) .) 

(4) On cancellation of a license or the right to 

operate one or more of the multiple type establishments 

under the same license, the license certificate shall be 

returned to the department for destruction or deletion of 

tyees of establishment as the department may direct in its 

notice of cancellation. 

(5) • When the department furnishes evidence to the 

county attorney of a county in this state, the county 

attorney shall prosecute any person, firm, or corporation 

violating this chapter, or a rule effective under this 

chapter." 

Section 3. There is a new R.C.M. section numbered 

27-615.1 that reads as follows: 

27-615.1. Emergency enforcement reMedy. (1) The 

department, local, county, or district health officer, 

sanitarian or o~~er authorized representative, if he finds 

after proper investigation of an establishment subject to 

the provisions of this chapter that the public health, 

safety, or welfare imperatively requires emergency action, 

may close the establishment for a period not to exceed 

seventy-two (72) hours. 

(2) When a local, county, or district health officer 

-4- SB 367 
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or sanitarian closes an establishment under this section, he 

shall immediately notify the department 

further action which may be taken under the 

this chapter. 

and recommend 

provisions of 

(3) An establishment closed under the provisions of 

this section shall remain closed until such time as the 

7 depar-tment, local, county, or district health officer or 

B sanitarian determines that emergency action is no longer 

9 necessary, but in no event may such closure exceed 

10 seventy-two (72) hours except when other appropriate 

11 enforcement action has been initiated. AN EMERGENCY CLOSING 

12 MAY BE CONSIDERED A •coNTESTED CASEw UNpER THE MONTANA 

13 ADMINISTRATIVE PROCEDURE ACT AND THE LICENSEE IS ENTITLED TO 

14 A HEARING UNDER THAT ACT. 

15 Section 4. There is a new R.C.M. section numbered 

16 27-615.2 that reads as follows: 

17 27-615.2. Injunctions. Notwithstanding any other 

18 provision of ~~is act the department, local, county, or 

19 district health officer or sanitarian may bring an action 

20 for an injunction against the continuation of an alleged 

21 violation that has been the basis for denial or cancellation 

22 of a license by the department or against a person who fails 

23 to comply with an emergency order. 

24 Section 5. Sections 27-616 and 27-617, R.C.M, 1947, 

25 are repealed. 

-s- SB 367 
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Section 6. This act is effective January 1, 1976. 

-End-
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SENATH BILL NO. 3G7 

INTRODUCED BY COL3ERG, OLSON, NORMAN, SEIBEL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

27-614, R.C.M. 1947, BY PROVIDING A THIRTY DOLLAR ($30) 

LICENSE FEE FOR FOOD ESTAaLISHMENTS AND PARTICIPATION IN THE 

FEE BY LOCAL BOARDS OF HEALTH; AMENDING SECTION 27-615, 

R.C.M. 1947, BY PROVIDING THE PROCEDURE FOR CANCELLATION OR 

DENIAL OF A FOOD ESTABLISHMENT LICENSE; ~99P~~N9---AN 

EM6R66N€¥--6NP9R€~MB~--R6KS9¥~ 

RZPEALL'G SECTIONS 27-616 AND 

PROVIDING FOR INJUNCTION; 

27-617, R.C.M. 1947; AND 

P:l.OVIDii':G A DELAYED EFFECTIVE DATE. n 

BE IT ENACTE0 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 27-614, R.C.M. 1947, is amended to 

read as follows: 

"27-614. Application for license fee. (l) An 

application for a license is made to the department on 

forms, and contains information, required by the department. 

(2) For each license issued, the department shall 

collect a fee of ~eft-ae~~a~s-i$~6t thirty dollars ($30). It 

si1all deposit receipts in the state general fund. 

(3) Before June 30 of each year, the department shall 

pay to a local board of health as established under section 

69-4504, 69-4506, or 69-4507, R.C.M. 1947, a payment of 
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twenty dollars ($20) for each establishment that is licensed 

in the jurisdiction of that local board of health; provided, 

however, that there is a functioning local board of health, 

and that the local board of health, local health officers, 

and sanitarians assist in the enforcement of the provisions 

of this chapter and the rules adopted under it. 

(4} Before June l of each year, the local board of 

health shall submit to the department a list of the 

establishments in each jurisdiction that are licensed under 

this chapter. The funds received by the local board of 

health shall be deposited with the appropriate local fiscal 

authority and shall be in addition to the funds appropriated 

under section 69-4508; R.C.M. 1947.~ 

Section 2. Section 27-615, R.C.M. 1947, is amended to 

read as follows: 

•27-615. Beftia~--e~--eaftee%~a~ieft-e~-~ieeftse---~a~~ie~ 

eaftee~~e~ieftT--i%t-~he--~e~a~meft~--mer--~efty--er--eaftee~--e 

%ieeftse--i~--~~¥isiefts--e~-~ftis-a~-er-~%es-aee~~ed-~y-~fte 

de~~meft~-~ft~e~-~his-ee~-a~e-Yie%a~edT 

~~t--~--~ieeftse--£e~--a---m~~~i~~e-~y~e---es~ab~ishmeftt 

a~~he~i~ea--~y--seetieft-~~-6%~-izt-may-~e-deftie~-~eaftee%ed 

ift-whoie-e~-ift-~a~~-as-ae~e~ifted-by-the-de~ar~eft~T 

~~t-~~-e-~ieeftse--~er--m~%~i~%e-~y~e--ee~ab~iehmeftt--ie 

eaftee%e~--ift--~a~e;--the--%ieeftse--sfta~~--ee-~e~~~ea-~e-~he 

~eper~eft~-£e~-des~~~e~ieft-aft~-a-ftew-~ieeftse-sha~~-ee-iss~ed 

-2- SB 367 
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~e~~~ae-~a~--e~--~~--eseae~iehmeft~--whieh--mey--eei~~--be 

epereeeeT 

Cancellation or denial of license -- procedure. J!l 

The department may cancel a license if it finds, after 

proper investigation, that the licensee has violated this 

chapter or a rule effective under this chapter, and the 

licensee has failed or refused to remedy or correct the 

violation. Submission to the department of an acceptable 

plan of correction within teft (10) days after receipt from 

the department of wr.itten notice of violat'ion, and execution 

of an acceptable plan within the time prescribed in the 

written notice of approval of the plan by the department 

shall be a zar to prosecution for violation. 

(2) A license may not be denied or cancelled by the 

department without delivery to the applicant or licensee of 

a written statement of the grounds for cancellation or 

denial or the charge involved and an opportunity to answer 

at a hearing before the department to show cause, if any, 

why the license should not be denied or cancelled. In such 

case, the licensee must make a written request to the 

department for a hearing within ten (10) days after notice 

of the grounds or charges has been received. 

(3) When a multiple type establishment is licensed by 

the department, the denial or cancellation of the license 

may affect the entire establishment or only a portion of it 

-3- 53 367 
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as determined by the de£C!!'tmen t_. ___ (l\ multiple type 

establishment includes an establishment authorized by 

section 27-613(2).) 

{4) On cancellation of a license or the right to 

operate one or more of the multiple type establishments 

under the same license, the license certificate shall be 

returned to the department for destruction or deletion of 

types of establishment as the department may direct in its 

notice of cancellation. 

( 5)· When the department furnishes evidence to the 

county attorney of a county in this state, the county 

attorney shall prosecute any person, firm, or corpcration 

violating this chapter, or a rule effective under this 

chapter.• 

SeeeieB-~T--~here-is--e--ftew--RTBTMT--seeeieft--ft~erea 

iT-6~6T*-4:hee-reeae-as-~e~~eweT 

iT-6*5T~T--BMer~eftey---eft~ereemefte---remea~~--t~t--~he 

ee~er4:meft4:7--~ee~7--eean4:y7--er--ais4:riee--hee~4:h--e~~ieer; 

eefti4:erieft--er--eeher-a~eheri~ee-repreeeftee4:i¥e7-i~-fte-rift6e 

e~eer-~re~e~ift¥es4:i~eeieft-~-eft--eee~~iehmeft4:--e~e;eee--4:e 

ehe--pre¥ieiefts--e~--4:hie--ehe~eer--4:hee--4:he-p~b~ie-hee~eft; 

ee~e4:y7-er-we~~ere-impereei¥e~y-re~~iree--emer~eftey--ee4:ieft; 

mey--eiese--~he--ee4:eeiieh~eft4:--fer--e--periea-fte~-~e-e~eeee 

ee¥eft~y-~we-tT~t-he~rsT 

tit--W~eft-e-~eee~,-ee~ft~Y7-er-aieerie4:--heei4:h--e~~ieer 

-4- SB 367 
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1 

2 

e~-eefti~a~iaft-eieeee-aft-ee~~~ie~eft~-~de~-~hie-eee~ieftT-he 

eha~~--iMMeaia~eiy--fte~ify--~he-~eeper~meft~--afte---~eeeMMefte 

3 f~~~he~--ae~ieft--whieh--may-be-~~eft-~fteer-~he-p~evieiefte-ef 

4 ~ie-ehap~e~~ 

5 1~t--Aft-ee~~~iehmeft~-e~eeee-~eer--~he--p~evieiefte--ef 

6 ~hie--ee~ieft--eha~~--~emaift--e~eeed--~~ii-e~eh-~ime-ae-~he 

7 eepa~~ft~T-~eeaiT-ee~~YT-er--eie~rie~--heai~h--effiee~--er 

8 eafti~a~iaft--ee~ermiftee--~ha~--emer~eftey--aeeieft-ie-fte-~eft~e~ 

9 fteeesea~7--b~~--ift--fte--e¥efte--may--e~eh---eiee~~e---e~eeea 

10 ee~ft~y-~we---1~~t---he~~e--e~eep~--wheft--e~her--epprep~ia~e 

11 eftfereemeft~-ee~ieft-hee-beeft-ifti~ia~ea~--AM-BMB~BN€¥-eb9S~NS 

12 MA¥-BS-€8NS:B£RBB--~--•e9H~BS~B--@ASB&--SNBSR--~HB--M8N~ANA 

13 ~~N~S~~~~VB-PR9€BBeRB-Ae~-ANB-~HB-b~€BNSBB-~S-BN~~~bBB-~ 

14 A-HB~R£N6-aNBBR-~HA~-Ae~~ 

15 Section l· There is a new R.C.M. section numbered 

16 27-615.2 that reads as follows: 

1i 27-615.2. Injunctions. Notwithstanding any other 

18 provision of this act the department, local, county, or 

19 district health officer or sanitarian may bring an action 

20 for an injunction against the continuation of an alleged 

21 violation that has been the basis for denial or cancellation 

22 of a license by the department or against a person who fails 

23 to comply with an emergency order. 

24 Section i· Sections 27-616 and 27-617, R.C.M. 1947, 

25 are repealed. 
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Section 5. This act is effective January 1, 1976. 

-End-
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HOUSE OF REPRESENTATIVES March 15, 1975 

COMMITTEE.ON STATE ADMINISTRATION AMENDMENTS TO SENATE BILL 367 

1. Amend title, page 1, line 5. 
Following: 11 A11 

Strike: "THIRTY 11 

Insert: 11 TWENTY 11 

2. Amend title, page 1, line 5. 
Following: 11 DOLLAR'' 
Strike: 11 ($30) 11 

Insert: " ($20)" 

3. Amend title, lines 6 & 7. 
Following: 11 ESTABLISHMENTS" 
Strike: "AND PARTICIPATION IN THE FEE :BY LOCAL BOARDS OF HEALTH 11 

4. Amend title, page 1, line 10. 
Following: 11 REIMElB¥1'" 
Strike: •PROVIDING FOR INJUNCTION;" 

5. Amend page 1, section 1, subsection (2), line 21. 
Following: "·HHet" 
Strike: "thirty" 
Insert: "twenty" 

6. Amend page 1, section 1, subsection (2), line-21. 
Following: 11 dollars" 
Strike: " ($30) 11 

Insert: " ($20T" 

7. Amend page 1, section 1, subsection (3), lines 23 through 25, page 
2, lines 1 through 13. 

Strike: subsections (3) and (4) in their entirety. 

8. Amend page 5, section 3, lines 15 through 23. 
Strike: section 3 in its entirety and renumber all subsequent 

sections accordingly. 

AS SO AMENDED 
BE CONCURRED IN 
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SEHATE BILL NO, 367 

INTRODUCED BY COLBERG, OLSON, NORMAN, SEIBEL 

A !JILL FOR AU ACT ENTITLED: "AN ACT TO AMEND SECTION 

27-614, R.t:.M. 1947, BY PROVIDING A ~HiR~¥ TWENTY DOLLAR 

~~~Gt ($20) LICENSE FEE FOR FOOD ESTABLISHMENTS MIB 

PAR~i€iPA~i9H-iN-~HS-PRR-B¥-h98Ab-B9AR86-9P-HBAb~H; AMENDING 

SEC'l:ION 27-615, R.C.M. 1947, BY PROVIDING THE PROCEDURE FOR 

CANCELLA'I'ION OR DENIAL OF A FOOD ESTABLISHMENT LICLI<SE; 

A89P~iH6--AN--BKER6SN€¥--RNP9R€RMBN~--RHMEB¥~--PR9ViBiN6-P9R 

iHJ~N€~i9N~ REPEALING SECTIONS 27-616 AND 27-617, R.C.M. 

1947; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE Lf.f:ISLATURE OF THE STATE OF HONTANl'.: 

Section 1. Section 2 7-Gl4, R. C .11. 1947, is amen<led to 

reau as follows: 

"27-614. Application for license fee. (1) An 

application for a license is rr.ade to the department on 

forms, unu contains infornation, required Ly the ~epartraent. 

(:.0) For each license issued, the uepartment shall 

collect a fee of ~eft-ftellare-~~iGt ~~~r~y ~ dollars 

~~~Gt (~20). It shall deposit receipts in the state general 

fund. 

~~t--Befere-J~fte-36-ef-eaeft-yearT-~fte-ee~er~eft~--ehe~~ 

rey--~e-e-~eee~-beare-ef-hee~~k-ae-ee~eei~ekee-~ft~ep-eee~~eft 
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69-+~G4T-69-4566T-er-69-+5e~7--RT€~M~--~94~7--a--paymeft~--ef 

~weft~y-ae~~are-~?~et-fer-eaeh-ee~ae~iehmeft~-~ha~-~e-~~eefteee 

ift-~he-;~rieaie~ieft-ef-~fta~-~eea~-eeara-ef-hea~~h~-previaea7 

heweverT--~ha~-~here-ie-a-~~fte~~eftift,-~eea~-beare-ef-hea~~ftT 

aHa-~ha~-~he-~eeai-eeare-ef--hea~~hT-~eea~-hea~~ft--e~~ieereT 

ofta--eeft~~aPiafte-aeeie~-ift-~he-eftfereemefte-ef-~he-previeiefte 

e~-~hie-ehap~er-afte-~he-~~ee-a&e~~ea-~ftaer-ieT 

f+t--Befere-~~e-~-ef-eaeh-yearT--~he--~eea~--beara--e~ 

kealeh--eha~~--e~em~~--ee--~he--ae~aremeft~--a--~ie~--ef--~fte 

eeeae~~eft5eft~e-ift-eaeft-;~rieaie~ieft-~ha~-are-~ieefteea--~ftaer 

~hie--ehap~erT---~he--~~ae--reeeivea--ey-ehe-leea~-eeara-er 

hea~~k--efta~~-ee-eepeei~ea-wi~ft-ehe-ap~repria~e-~eea~-~ieea~ 

a~eheri~y--afte--eha~~--ee--ift----aeai~ieft---ee---~he---~~ae 

apprepria~ed-~aer-eee~ieft-69-45GST-RT€~M~-~94~T· 

Section 2. Section 27-615, R.C.M. 1947, is amended to 

read as follows: 

•27-615, Beftia%-er-eeftee~~a~ieft-er--~ieeftee----par~iai 

eaftee~~a~!eft~---f~t--~fte--ee~aremeft~--may--aefty--er-eeftee~-a 

iieeftee-if-~re¥ieiefte-er-~hie-ae~-er-r~~ee--aee~eea--er--~fte 

ae~er~eft~-~ftaer-~h~e-ae~-are-¥!e%a~ea~ 

f~t---A---l~eeftee--rer--e--m~!ei~ie-eype--ee~~iiehMeft~ 

a~~heri~ee-e~-eee~~eft-~~-6~~-~~t-may-ee-aeft~ea--er--eaftee~ee 

~ft-wheie-er-~ft-~aP~-~e-ee~erm~ftee-by-ehe-ee~ar~eft~T 

f~t--~f--a--~ieeftee--£er-~~!eip!e-~y~e-eeeeb!iehMefte-ie 

eaaeeiea-ia-rar~T-~he--~~eeaee--e~ei~--be--re~~rftea--~e--~he 
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8epa~~eft~-ie~-8eee~e~~eft-ftft8-a-ftew-~~eeftee-eha~~-~e-iee~ee 

~e~--~ha~--pa~e--e~--~he--ee~ae~ieftmeft~--whieh--May-e~i~~-~e 

epe~a~ee~ 

Cancellation or denial of license procedure. ill 
The department may cancel a license if it finds, after 

proper investigation, that the licensee has violated this 

chapter or a rule effective under this chapter, and the 

licensee has failed or refused to renedy or correct the 

violation. Submission to the department of an acceptable 

plan of correction within ten (10) days after receipt from 

the department of written notice of violation, and execution 

of an acceptable plan within the time prescribed in the 

written notice of approval of the plan by the department 

shall be a bar to prosecution for violation. 

(2) A license may not be denied or cancelled by the 

department without delivery to the applicant or licensee of 

a written statement of the grounds for cancellation or 

denial or the charge involved and an opportunity to answer 

at a hearing before the department to show cause, if any, 

why the license should not be denied or cancelled. In such 

case, the licensee must make a written request to the 

department for a hearing within ten (10) days after notice 

of the grounds or charges has been received. 

(3) When a multiple type establishment is licensed by 

the department, the denial or cancellation of the license 
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may affect the entire establishment or only a portion of it 

as determined by the department. (A multiple type 

establisluaent includes an establishment authorize<.: by 

section 27-613(2).) 

(4) On cancellation of a license or the riqht to 

operate one or more of the rr.ultiple type establishments 

under the same license, the license certificate s~all be 

returned to the depar~ent for destruction or deletion of 

types of establishment as the department may direct in its 

notice of cancellation. 

(5) When the department furnishes evidence to the 

county attorney of a county in this state, the county 

attorney shall prosecute any person, firm, or corporation 

violating this chapter, or a rule effective under this 

chapter.H 

Seee~eft-3~--~he~e-~e--e--ftew--RTSTMT--eee~ieft--ft~ere~ 

~~-6~£~~-efta~-~ee~e-ae-ie~~e~ 

~~-6*5T~T--6Mer~eftey---eft~ereemeft~---re~eayT---~~~--~ke 

~e~ar~Mefte7--~eea~7--ee~ft~~y--er--e~e~r~e~--heal~k--e~f~eery 

e&ft~eer~&ft--er--e~~e~-a~eheriBe~-repreeefteae~Yey-ii-ke-~iftae 

ai~er-preper-ift¥ee~i~aeieft-ei-ftft--eeea~~~ehaefte--eah;ee~--ee 

~e--pre¥~e~efte--ei--eh~e--ehapeer--eha~--~e-p~e~~e-kea~~hT 

ea~e~r7-er-we~~are-~pera~~¥ely-re~~~ree--eme~~efter--ee~~efty 

mey--e~ee--~he--ee~a~~~~ftMeft~--ier--e--~e~ie8-ft6e-ee-eMeeee 

eeYeft~y-ewe-~~iT-he~eT 
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~~t--Wfte~-~-~ee~~7-ee~~ey7-eP-e~~eriee--he~~el'l--e~~~eeP 

eP-~&~~eaP~~ft-e!e~e~-~~-e~e~e~isftmefte-~fteer-eh~e-eeee~efty-he 

sha~~---~MMea~aee~y--eeeiry--ehe--ee~~Pemefte--afta--PeeeMMeee 

~HreheP-aee~ee-wh~eh-m~y-be-ee~ee-Heeer--ehe--~Pe¥i~~eft~--er 

el'l~s-e!ol&r.oeerT 

~~t--Aft--eeeae~~ehmeee--e~eeea--~eeeP-ehe-~Pe¥~~~eee-er 

ehi~-eeeeiee-~1'1~~~-PeM&ie-e~eeee--ftee~~--sHeh--e~me--ae--ehe 

eepareMe~eT--%ee&iy--e6HfteyT--er--dieeriee-hea~eft-ef~~eeP-eP 

eaeiear~ae-deeePM~eee-ehae-emer~eeey--eeeiee--ie--~e--ie~~eP 

fteeeeeaPyy---eHe---ift--ee--e¥efte--may--sHe!ol--eiee~Pe--eMeeee 

ee¥eftey-~--f~~t--l'leHPe--eMee~e--wl'left---eel'ler---apprepPiaee 

e~rereeme~e-aee~e~-l'lae-eeee-~eieiaeeeT--AN-SMER6EH€¥-e~estH6 

MA¥--BE--€9HSIBEREB--A--aeeH~ES~EB--€ASSU--eHBER-~HB-~9H~ANA 

ABHIHIS~RA~IYE-PR9€BB~RE-A€~-ANB-~HE-bi€BHSEE-IS-EH~I~bEB-~9 

A-HEAHIH6-~HBBR-~HA~-A€~T 

6eeeiee-~T--~here-~e--a--~ew--RT€THT--eeeeieft--ft~berea 

~~-6~5T~-ehae-Pee~e-~e-re~~eweT 

~+-G~5T2T--~~;H~ee~efteT----Neew~eheea~eie~---efty--eeher 

~re¥~eiee-er-ehie-eee--el'le--de~areme~e7--±eea~7--eeHe~y7--er 

d~eer~ee--heeieh--errieeP--er-eaeieaPiae-mey-bPie~-ae-aeeiee 

fer-ae-ie;Heeeiee-a~a~~ee-e!ole--eeeeieHaeie~--er--ae--a~!e~ed 

¥~e±ae±ee-~hae-hae-eeeft-eke-baeie-rer-6eft±a±-er-eaftee±±aeteft 

ef-a-±ieeeee-by-ehe-deparemeee-er-a~aiftee-e-pereeft-w!ole-fei±e 

ee-eemp±y-w±ek-ee-emer~eftey-erderT 

Section J. Sections 27-616 and 27-617, R..C.l>l. 1347, 
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are repealed. 

Section 4. This act is effective January 1, 1976. 

-End-
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SENATE BILL NO. 367 

INTRODUCED BY COLBERG, OLSON, NORMA.."i, SI.:I3EL 

A BILL FOR A" ACT ENTITLED: "AN ACT ~'0 AME:lD SECTIO,< 

27-614, R.C.M. 1947, BY PROVIDING A ~a~R~¥ TWENTY DOLLAR 

ESTABLISHMENTS i'tHB t~-3~ ( $20) LICENSE FEE FOR FOOD 

P~R~€~P~~6~--TN--~£--F££--B¥--n9€Ah--~9ARBS-eF-HEAh~H AND 

PARTICIPATION IN THE FEE BY LOCAL BOARDS OF HEALTH; AMENDING 

SECTION 2 7-615, R. C .M. 194 7, aY PROVIDniG THE PROCEDURE FOR 

CANCE.LLATION OR DE:HAL OF A FOOD ESTA3LISHHEl'l'f LICENSE; 

~8P~HS-AN--EKER6EN€¥--£NPeR€EMEN~--RBM£6¥7--PRe¥TBrN6--P9R 

H!Jt!N€'i'£8rl7 PROVIDING FOR INJUNCTION; REPEALING SECTIO:~s 

27-616 AiW 27-617, R.C.M. 1947; AND PROVIDING A DELAYI:;D 

CFFECTIV~ DATE." 

3E IT i::NACTED aY THE LEGISLA'fURE OF THE STATE OF MONTANA: 

Section 1. Section 27-614, R.C.M. 1947, is amended to 

read as follows: 

"27-614. Application for license fee. (1) An 

application for a license is made to the department on 

forms, and contains information, required by the department. 

(2) For each license issued, the department s;1all 

collect a fee of ~en-~e±~~~~-t~iet th±rty ~dollars 

t~~ ($20). It shall deposit recei1>ts in the state general 

fund. 
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t~--Be~e~e-J~e--3e-e~-eaeh-yea~-the-~e~rtmen~-~~~ 

~y--~e-~-~eea*-~~r~-~-heaie~-~~-e~e~~±~hed-ttft~er-~ee~~~ 

~-4~7-~~5~-e~-6~45~~--~€7~--%~4~;--~--~ymene--e~ 

~1-~*~~~t~~et-~e~-eeeh-e~e~~*±~ftme~-eh~~-±~-i~eeft~ 

~ft-~~~ur±~~e~±e~-e~-ert~t-iee~±-bea~-e~-fteftith~-r!~±~ea, 

~d-tha~-~~%~~~-be~~-e~--~e~±t~;-±ee~±-ftea~th--e~~±e~; 

ftnd-~~ft±t~~~-~~~~~t-ift-ene-eft~ereeme~t-e~-~he-pre~~~±eft~ 

e£-~fti~~pee~-~ft~-~ft~~u*e~~de~~e~-Uft~er-±~7 

t~--B~e~~Ufte-%-e£-eae~-yeary--th~-*ee~*--~e~--e£ 

~th--~~*±--~uem±~--te--ene--depe~tmen~--ft--%±~--~--~~e 

e~~~~ftMeft~~-±ft-eaeh-~tt~~±et±eft-t~~t-~~e-±ieeft~ed--ttftder 

t~~--e~~~---~--~Uft~e--~eee±~ed--by-the-iee~~-~~~-e~ 

hee±~~-~~±±-be-~~~±~ed-with-the-~~re~r±~~e-iee~-~~ee± 

ft~~~±ty--~~--~~±*--be--±ft----ftd~~ieft---te---~fte---~ttftd~ 

~~~±~ted-Ufteer-~eet±eft-~-+5~8;-~€~~-±~+~~ 

( 3) BEFORE JUNE 30 OF EACH YEAR, THE DEPARTMENT SHALL 

PAY TO A LOCAL BOARD OF HEALTH AS ESTABLISHED UNDER SECTION 

69-4504, 69-4506, OR 69-4507, R.C.M. 1947, ~-Pi't¥MBN~-9P 

~W~~-Be~RS-t~~et-F~Bi't€H-tS~i'trl~SHME~~~H~~rS-~€£NS£H 

~N-~E-~€~SH£€~r6N-9F-~~~-n8€A~-B6~RB-9P-HB~~H AN AMOUNT 

FROM ANY GENERAL FUND APPROPRIATION TO THE DEPARTMENT HHICH 

IS FOR THE PURPOSE OF INSPECTING ESTABLISHMENTS LICENSED 

UNDER THIS ACT; PROVIDED, HO~EVER, THAT THERE IS A 

FUNCTIONING LOCAL BOARD OF HEALTH, AND THA'l' THE LOCAL BOARD 
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OF HEALTH, LOCAL HEALTH OFFICERS, AND SANITARIANS ASSIST IN 

THE ENFORCEMENT OF THE PROVISIONS OF THIS CHAPTER AND THE 

RULES ADOPTED UNDER IT. 

( 4} BEFORE JUNE l OF EACH YEAR, THE LOCAL BOARD OF 

l!EALTH SHALL SUBMIT TO THE DEPARTMENT A LIST OF THE 

ESTABLISHMENTS IN EACH JURISDICTION THAT ARE LICENSED UNDER 

THIS CHAPTER. THE FUNDS RECEIVED BY THE LOCAL BOARD OF 

:iEALTH SHALL BE DEPOSITED WITH THE APPROPRIATE LOCAL FISCAL 

AUTHORITY &~ SHALL BE IN ADDITION TO THE FUNDS APPROPRIATED 

UNDER SECTION 69-4508, R.C.M. 1947. K 

Section 2. Section 27-615, R.C.H. 1947, is amended to 

read as follows: 

"27-615. ~~a~--e~--ea~~%a~ieft-e~-i~een~e---~~~~a% 

e~eei±a~±eft~--~ir-~he--eepa~~~eft~--may--defty--e~--eaftee%--a 

~eenee--~~--~ey±~~eft~--e£-~h~~-ae~-e~-~%e~-adep~ed-by-~e 

depa~~ft~-~ftder-~hi~-ae~-a~e-y~e~a~ed~ 

~~--~--~±eeft~e--£e~--a---m~%~±p%e-~y~e---e~~abr~~~~ 

a~~~~±~ed--by--~ee~ioft-%~-~~~-t%r-may-he-deftied-or-eafte~ed 

±~wno%e-o~-~ft-~~~-a~-d~e~±fted-hy-~he-de~ar~en~7 

~~r-T~-a-r~eeft~e--~er--~%~i~e-~ype--eotah%~~hmeftt--±~ 

eafte~ed--±~--~r~T--the--~~eenoe--~ha%±--he-~e~~~ed-te-~he 

~~eftt-£or-d~~r~et~o~-a~d-a-ftew-%±eeftoe-ohar%-be-±~~~ed 

£o~-that-~~t--e~--~he--~abr~~ft~--wh~eh--may--ot±r±--be 

Ofl'Oftl~ed7 

Cancellation or denial of license -- procedure. ill 
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T;le department may cancel a license if it finds, after 

proper investigation, that ~~e licensee has violated L~is 

chapter or a rule effective under b1is chapter, and tne 

licensee has failed or refused to remedy or correct the 

violation. Submission to tne de?artment of an acceptable 

plan of correction within ten (10) days after receipt from 

!ne department of written notice of violation, and execution 

of an acceptable plan within the time .t'rescribed in Lle 

written notice of approval of the plan by the department 

s,1all be a bar to prosecution for violation. 

(2) A license may not be denied or cancelled by the 

J.epartmen t without deli very to the applicant or licensee of 

a written statement of the grounds for cancellation or 

denial or the charge involved and an opportunity to answer 

at a hearing before the department to s'tow cause, if any, 

wny the license should not be denied or cancelled. In suc:t 

case, the licensee must make a written request to the 

department for a hearing within ten (10) d3f3 after "otice 

of tne grounds or c:"targes has been received. 

(3) Wlten a multiple type establishment is licensed by 

tae de;:>artment, t.ne denial or cancellation of t:1e license 

may affect the entire establishment or only a portion of it 

as determined by t:he department. (A multiple tyEe 

establisiunent includes an establishment aut.'mrized by 

section 27-613(2).) 
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(4} On cancellation of a license or the right to 

operate one or more of the mu1ti~le type establishments 

under ~~e same license, the license ce~tificate shall be 

returned to tne department for destruction or deletion of 

tzpes of establishment as the department may direct in its 

notice of cancellation. 

(5) When the department furnishes evidence to the 

county attorney of a county in this state, the =unty 

attorney shall prosecute any person, firm, or =reoration 

violating this chapter, or a rule effective under this 

chapter. n 

S~t±e~-3~--~~e-~~--~--~ew--R~€~~--~~ieft--ft~e~ed 

~~-~~±-t~t-~a~-~~±e~ 

%~-~±~±~--Eme~~eftey---eft£e~emeft~---~emedy~---i±t--~he 

rl~r~~t,--±eea±7--ee~~T7--er--die~ie~--hea±t~--o££ie~T 

e~tar~a~--er--o~fte~-~e~~~ed-re~r~~ae~¥eT-~£-he-~ftd~ 

a£t~-~e~-~ft¥esti~atioft~£-~ft--eeeab±i~ftMeftt--~~~eet--te 

t~--~eYi~i~~--e£--e~e--e~peer--efta~--ehe-~~b±~e-ftea±thT 

ea£ety,-or-we±£are-*mper~tiYe±y-r~~iree--em~~eftey--eet~eftT 

may--e±oee--tfte-~tah±~e~~t--£o~--e--~~ied-ftet-to-exeeed 

Se¥eftty-two-~~~t-~re~ 

f%t--Wkeft-e-±ee~±,-ee~y,-e~-dieeriet--he~±th--o££ieer 

or-~aftita~aft-e±eee~-eft-esteb±~eftMeftt-~e~-thie-5eeeie~T-fte 

e~±±---immed~ate±y--fteti£y--ehe--de~rtmeftt--~ftrl--reee~e~d 

£~rt~-aetieft-whieh-may-be-takCft-~der--~he--~~ov~~iefte-~£ 
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ekie-eha~eer~ 

f3t--Aft-eseah±iehmefte-e±oeed-~~er--ehe--~re¥ieiefte--e£ 

~his--seetieft--ska±±--rem~ift--eioeed--~ftei±-s~eh-eime-ee-the 

ae~aremeftt7-±eea±7-ee~ftty7-er--dieeriet--hea±ek--e££iee~--er 

saftieerieft--deeermiftee--that--emer~eftey--aetieft-ie-fte-±eft~er 

fteeeeeary7--h~e--ift--fte--eYefte--may--e~ek---e±ee~re---e~eeed 

seYeftty-twe---f~~t---he~re--e~ee~t--wkeft--etker--app~e~riete 

eftrereemefte-eeeieft-has-eeeft-iftitieeed~--AN-EMBH6BNe¥-eneSrN6 

MA¥-~H-eeNSrBBRB~--A--neeN~ES~EB--6ASHa--ENBBR--~HB--M9N~ANA 

ABMrNrS~RA~r~~-PR9€BBERE-Ae~-AHB-~riB-hreEWSBB-fS-BN~i~hEa-~9 

A-HBAR%NS-~NBBH-~HA~-A8~T 

Seeeieft-3~--~here-ie--a--ftew--R~e~MT--eeeeieft--ft~mherea 

%~-6±5~~-~ftee-~eeae-as-~eiiews~ 

%~-6i5T~~--ra,~ftetieae~----Netwieheeeftaift~---efty--eefter 

~rev~eieft-er-ehie-eet--the--ee~ertmefteT--ieeaiT--ee~~YT--er 

a~se~~ee--ftee±tft--er~~eer--er-eaaitar~eft-May-hP~ft~-aH-aeeieft 

rer-aft-ift,~fteeieft-a~e~ftet-efte--eeHtift~atieH--er--aft--e±±e~ea 

Yie±atiea-t~at-hee-~eeft-ehe-~asie-rer-eeftia±-e~-eaftee±ietieft 

e£-a-iieeaee-hy-tHe-de~aremeft~-er-a~a~ftee-a-~ereeH-w~e-rai±e 

te-ee~p±y-witft-aft-eMer~eHey-eraerT 

~i;;CTION 3. 'fl!LRJ.; IS A dEl'< R.C.M. SECTION NUMBERED 

27-615.2 THAT READS AS FOLLOWS: 

27-615.L. Ii<Jut><CTIONS. llOT>-.'ITdSTANDING ANY OTHER 

p ROVI SIOd OF '•'lli S AC'l' 'l'liL lJJ.;P I•RT:lL!iT, LOCAL, COUNTY, OR 

uiSTRIC1' Hl::ALTri OFFICJ..:R OR SANITARIAN HAY BRING AN ACTION 
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1 FOR AN INJUNCTION AGAINST THB CONTINuATION OF AN ALLEGED 

2 VIOLATION ~HA~-HAS-~BBN-~HB-HAS~S-P8R-BHHrAh-9R-SAN€H~~~~8H 

3 8P-A-~r9BH~B-b¥-~HH-~BPAR~MBH~-9R-A6A~HS~-A-PERS8H-WH8-PA~~6 

4 ~8-69KP~¥-W~~H-AN-BHBR6BN8¥-9RBBR~ OF THIS ACT. 

5 Section!· Sections 27-616 and 27-617, R.C.M. 1947, 

6 are repealed. 

7 Section 5. This act is effective January 1, 1976. 

-End-
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