44th Legislature LC 1053
1 BILL No. 367
2 INTRODUCED BY ,/ (loer Cﬁn___ f\;wébv\ %QNL_Q
s ﬁ\\.,
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
5 27-614, R.C.M. 1947, BY PROVIDING A THIRTY DOLLAR ($30)
] LICENSE FEE FOR FOOD ESTABLISHMENTS AND PARTICIPATION IN THE
7 FEE BY LOCAL BOARDS OF HEALTH; AMENDING SECTION 27-615,
8 R.C.M, 1947, BY PROVIDING THE PROCEDURE FOR CANCELLATION OR
9 DENIAL OF A FOOD ESTABLISHMENT LICENSE: ADOPTING AN
10 EMERGENCY ENFORCEMENT REMEDY; PROVIDING FOR INJUNCTION:
11 REPEALING SECTIONS 27-61l6 AND 27-617, R.C.M. 1947; AND
12 PROVIDING A DELAYED EFFECTIVE DATE.,"
13
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:
15 Section 1. Section 27-614, R.C.M. 1947, is amended to
16 read as follows:
17 "27-614, Application for license--fee. (1) An
18 application for a 1license is made to the department on
19 forms, and contains information, required by the department.
20 {2) For each 1license issued, the department shall
21 collect a fee of tem-deoiiaws-{630)r thirty dollars ($30). It
22 shall deposit receipts in the state general fund.
23 (3) Before June 30 of each year, the department shall
24 pay to a local board of health as established under section
25 69-4504, 69-4506, or 69-4507, R.C.M. 1947, a payment of
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twenty dollars ($20) for each establishment that is licensed

in the jurisdiction of that local board of health; prowvided,

however, that there is a functioning local board of health,

and that the local board of health, local health officers,

and sanitarians assist in the enforcement of the provisions

of this chapter and the rules adopted under it.

{4) Before June 1 of each yvear, the local board of

health shall submit +to the department a list of the

establishments in each jurisdiction that are licensed under

this chapter. The funds received by the locél board of

health shall be deposited with the appropriate local fiscal

authority and shall be in addition to the funds appropriated

under section 69-4508, R.C.M, 1947."

Section 2. Section 27-615, R.C.M. 1947, is amended +to
read as follows:

"27-615. Beniai—-e!--eaneeiiatéen—ef-iieense—-—partia;
caﬁeeiiatéenw--+i+-§he--department—-may--éeny-—er——eaneei-—a
iteense--if--previsions-—-ef-this-act-er-ruica-adepted-by-cne
deparement—under-shis-act-are-viatateds

t2F-—R--iteense——for-—a-—-muttiple-sype——-ecstaplishment
antherized--by--seetion-23-613~{2}-may-be-denied-or-eancetas
in-whete-er-in-part-as-determnined-by—the-departments

{3r-2f-a-ticense—-for--muliiple-type——-catablighmnent—~is
eanected-——in-~parey~~the--tieense--shati--pa-reburpad-es—ithe
department-for-destruction-and-a-pev-ticense—~ghntl-he-isguad
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for-thae-sare--ef-—the—-estabiishment--whieh-—mav--gtili——pe
operateds

Cancellation er denial of license--procedure. {1} The

department may cancel a license if it finds, after proper

investigation, that the licensee has violated this chapter

or a rule effective under this chapter, and the licensee has

failed or refused to remedy or correct the violation.

Submission to the department of an acceptable plan of

correction within ten (10} &ays after receipt from the

department of written notice of violation, and execution of

an acceptable plan within the time prescribed in the written

notice of approval of the plan by the department shall be a

bar to prosecution for violation.

(2) A license may not be denied or cancelled by the

department without delivery to the applicant or licensee of

a written statement of the grounds for cancellation or

denial or the charge involved and an opportunity to answer

at a hearing before the department to show cause, if any,

why the license should not be denied or cancelled. In such

case, the licensee must make a written request to the

department for a hearing within ten (10} days after notice

of the grounds or charges has been received.

{3¥ When a multiple type establishment is licensed by

the department, the dJdemnial or cancellation of the license

may affect the entire establishment or only a portion of it
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as determined by the department. {A multiple type

establishment includes an establishment authorized by

section 27-613(2}).}

{4} On cancellation of a license or the right to

operate one or more of the multiple type establishments

under the same license, the license certificate shall be

returned to the department for destruction or deletion of

types of establishment as the department may direct in its

notice of cancellation.

{5) Wnen +the department furnishes evidence to the

county attorney of a county in this state, the county

attorney shall prosecute any person, firm, or corporation

violating this chapter, or a rule effective under this

chapter.”

Section 3, There is a new R.C.M. section numbered
27-615.1 that reads as follows:

27-615.1. Emergency enforcement remedy. (1} The
department, local, county, or district health officer,
sanitarian or other authorized representative, if he finds
after proper investigation of an establishment subject to
the provisions of this chapter that the public health,
safety, or welfare imperatively requires emergency action,
may close the establishment for a period not to exceed
seventy-two {72) hours.

(2) wWhen a local, county, or district health officer

.
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or sanitarian closes an establishment under this section, he
shall immediately notify the department and recommend
further action which may be taken under the provisions of
this chapter.

(3) An establishment closed under the provisions of
this section shall remain closed until such time as the
department, local, county, or district health officer or
sanitarian determines that emergency action is no longer
necessary, but in no event may such closure exceed
seventy~two (72) hours except when other appropriate
enforcement action has been initiated,

Section 4. There is a new R.C.M. section numbered
27-615.2 that reads as follows:

57-615.2. Injunctions. Notwithstanding any other
provision of this act the department, local, county, or
district health officer or sanitarian may bring an action
for an injunction against the ceontinuation of an alleged
violation that has been the basis for denial or cancellation
of a license by the department or against a person whe fails
to comply with an emergency order.

Section 5. Sections 27-616 and 27-617, R.C.M. 1947,
are repealed.

Section 6. This act is effective January 1, 1976.

-End-
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STATE JOF MONTANA
REQUEST NO. __185-75

FISCAL NOTE

Form BD-15

In compliance with a written request received February 10 1975

, there is hereby submitted a Fiscat Note

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSEb LEGISLATION:

S.B. 367 increases the license fee for food establishments from the current $10 to 530,
the addition to accrue to local boards of health; provides procedures for cancellation
or denial of a food establishment license; adopts an emergency enforcement remedy;
provides for injunction procedures; and provides an effective date of January 1, 1976.

ASSUMPTIONS :

Based on historical license data for i968-1974, it is estimated that:

1.‘ The number of foodv establishments will increase 6% per year.

2. Administration of the county grant system will require additional state personal
services costs of $1200 per year. All personal service costs will increase 10 %
per year.

FISCAL IMPACT:

Y. Revenue

o FY 76 FY 77
Estimated Revenue under current law s 43,550 s 46,160
Estimated Revenue under proposed law 130,650 138,480
Estimated increase in revenue s 87,100 S 92,320
II. Expenditures
Estimated expenditures by category under current law '
Personal Services $54,030 59,433 '
Operating Expenses 9,620 $63,650 $10,582 $70,015
Estimated expenditures by category under proposed law
Personal Services $55,230 $60,753
Operating Expenses 9,620 lo,582
Grants 87,100 $151,950 92,320 $163,655
Estimated increase in expenditures $ 88,300 $§ 93,640
III. Estimated Net Effect (Revenue - Expenditure) (§1,2002 ($1,320)
CONCLUSION: Enactment of S.B. 367 would increase net expendltma? /520
during the biennium.
LOCAL IMPACT: Increased license fees distributed to the BUDGET D/RECTOR
counties should total $179,420 during the biennium. The Office of Budget ang Program Planning
increased local revenue will help defray the costs of . Date: /
licensing inspections at the local level. N ate:
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Approved by Committee

on Public Health,Welfare

& Safety

SENATE BILL NO. 367

INTRODUCED BY COLBERG, OLSOM, NORMAN, SEIBEL

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
27-614, R.C,M. 1947, BY PROVIDING A THIRTY DOLLAR ($30)
LICENSE FEE FOR FOOD ESTABLISHMENTS AND PARTICIPATION IN THE
FEE BY LOCAL BOARDS OF HEALTH; AMENDING SECTION 27-615,
R.C.M. 1947, BY PROVIDING THE PROCEDURE FOR CANCELLATION OR
DENIAL OF A FOOD LESTABLISHMENT LICENSE; ADOPTING AN
EMERGENCY ENFORCEMENT REMEDY; PROVIDING FOR INJUNCTION;
REPEALING SECTIONS 27-616 AND 27-617, R.C.M. 1%47; AND

PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-614, R.C.M. 1947, is amended to
read as follows:

"27-614. Application for license=-~fee. (1) An
application for a license is made to the department on
forms, and contains information, required by the department.

(2) For each license issued, the department shall

ccllect a fee of ten-deiiara-+4638} thirty dollars ($30). It

shall deposit receipts in the state general fund.

(3) Before June 35 of each year, the department shall

say to a local board of health as sstablished under section

69-~4504, 69-4506, or £9-4307, R.C.M. 1947, a payment of
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twenty dollars ($20) for each establishment that is licensed

in the jurisdiction of that local board of health; provided,

however, that there is a functioning local board of health,

and that the local board of health, local health officers,

and sanitarians assist in the enforcement of the provisions

of this chapter and the rules adopted under it.

(4) Before June 1 of each year, the local board of

health shall submit to the department a list of the

establishments in each jurisdiction that are licensed under

this chapter. The funds received by the local board of

health shall be deposited with the appropriate local fiscal

authority and shall be in addition to the funds appropriated

under section 69-4508, .R.C.M. 1947."

Section 2. Section 27-615, R.C.M. 1947, is amended to
read as follows:

"27-615. Beniat--er~-saneceliatien-of-iteense-——-pareial
eanceitations-~+4i}-Fhe--deparement--may--deny--er--cancei--a
tieense-—-if-—previsions--of-this-act-or-rutes-adopted-by-the
department-under-this-act-are-viotateds

{2-~A--}ticense--for—--a---muitipte-type---ecstabiishment
avthorized--by--section-27-513-42}-may-be-denied-or-caneeted
in-wholte-or~in-pare-as-determined-by-the-deparements

43}-3f-a-ticense--for--muitipie-type-—estabiishment—-ts
ennestead--in--parer~-the--licepnse~-shali--ba-reinrned-ea-ehe
department-for-destruction-and-a-new-iteense-shalti-be-issued

-2~ SB 367
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for-thar-pare-—of--the-~estabiishment--which--may--stiti--be

operated:

Cancellation or denial of license--procedure. (1) The

department may cancel a license if it finds, after proper

investigation, that the licensee has violated this chapter

or a rule effective under this chapter, and the licensee has

failed or refused to remedy or correct the violation.

Submission to the department of an acceptable plan of

correction within ten (10) days after receipt from the

department of written notice of violation, and execution of

an_acceptable plan within the time prescribed in the written

notice of approval of the plan by the department shall be a

bar to prosecution for wviolation.

{2) A license may not be denied or cancelled by the

department without delivery to the applicant or licensee of

a written statement of the grounds for cancellation or

denial or the charge involved and an opportunity to answer

at a hearing before the department to show cause, if any,

why the license should not be denied or cancelled. In such

case, the licensee must make a written request to the

department for a hearing within ten (10) days after notice

of the grounds or charges has been received,

(3) When a multiple type establishment is licensed by

the department, the denial or cancellation of the license

may affect the entire establishment or only a portion of it
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as determined by the department. (A multiple type

establishment includes an establishment authorized by

section 27-613(2).)

(4) On cancellation of a 1license or the right to

operate one or more of the multiple type establishments

undexr the same license, the license certificate shall be

returned to the department for destruction or deletion of

types of establishment as the department may direct in its

notice of cancellation.

(5) * When the department furnishes evidence to the

county attorney of a county in this state, the county

attorney shall prosecute any person, firm, or corporation

violating this chapter, or a rule effective under this

chapter.”

Section 3. There is a new R.C.M. section numbered
27-615,1 that reads as follows:

27-615.1. Emergency enforcement remedy. {1} The
department, local, county, or district health cofficer,
sanitarian or other authorized representative, if he finds
after proper investigation of an establishment subject +to
the provisions of this chapter that the public health,
safety, or welfare imperatively requires emergency action,
may close the establishment for a period not to exceed
seventy—-twoe (72) hours.

{2} When a local, county, or district health officer

-4- SB 367
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or sanitarian closes an establishment under this section, he
shall immediately notify the department and recommend
further action which may be taken under the provisions of
this chapter.

{3) Anr establishment closed under the provisions of
this section shall remain closed until such time as the
department, local, county, or district health officer or
sanitarian determines that emergency action is no longer
necessary, but in no event may such closure exceed
seventy-two (72) hours except when other appropriate

enforcement action has bheen initiated. AN EMERGENCY CLOSING

MAY BE CONSIDERED A “CONTESTED CASE" UNDER THE MONTANA

ADMINISTRATIVE PROCEDURE ACT AND THE LICENSEE IS ENTITLED TC

A HEARING UNDER THAT ACT.

Section 4, There is a new R.C.M. section numbered

27-615.2 that reads as follows:

27-615.2. Injunctions. Notwithstanding any other
provision of this act the department, local, county, or
district health officer or sanitarian may bring an action
for an injunction against the continuatioh of an alleged
violation that has been the basis for denial or cancellation
of a license by the department or against a person who fails
to comply with an emergency order.

Section 5. Sections 27-616 and 27-617, R.C.M, 1947,
are repealed.

-5- SB 367

Section 6.

This act is effective January 1, 1976.

=End-
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SENATE BILL NO. 367

INTRODUCED BY COL3ERG, OLSON, RORMAN, SEIBEL

A BILL FOR BN ACT ENTITLED: "AN ACT TO AMEND SECTION
27-614, R.C.M. 1947, BY PROVIDING A THIRTY DOLLAR ($30)
LICENSE FEE FOR FOOD ESTASLISHMENTS AND PARTICIPATION IN THE
FEE EY LOCAL BOARDS OF HEALTH; AMENDING SECTION 27-615,
R.C,M. 1%47, BY PROVIDING THE PROCEDURE FOR CANCELLATICON OR
DENIAL CF A FOOD ESTASLISHMENT LICENSE; APBOFPING-~—AN
EMERSENEY ~-BHFOREEMENF~-REMEB¥ PROVIDING FOR INJUNCTION;
REPEALIG SECTIONS 27-516 AND 27-617, R.C.M. 1947; AND

PROVIDING A DELAYED EFFECTIVE DATE."

3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-614, R.C.M. 1947, is amended to
read as follows:

"27-614. Application for 1license -- fee. (1) An
application for a license is made to the department on
forms, and contains information, required by the department.

{2) Por each license issued, the department shall

collect a fee of ten-deliars-4638+ thirty dollars ($30). It

shall deposit receipts in the state general fund.

(3) Before June 30 of each year, the department shall

pay to a local board of health as established under section

69-4504, 69-4506, or 69-4507, R.C.M. 1947, a payment of

THIRD READINRG
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twenty dollars {£20) for each establishment that is licensed

in the jurisdiction of that local board of health; provided,

however, that there is a functioning local board of health,

and that the local board of health, local health officers,

and sanitarians assist in the enforcement of the provisions

of this chapter and the rules adopted under it.

{(4) Before June 1 of each year, the local board of

health shall submit to the department a list of the

establishments in each jurisdiction that are licensed under

this chapter. The funds received by the local board of

health shall be deposited with the appropriate local fiscal

authority and shall be in addition to the funds appropriated

under section 69-4508; R,C.M. 1947."

Section 2. Section 27-615, R.C.M. 1947, is amended to
read as follows:
"27-615. pPental--eor--canceiintion-of-iicense-—-partial

caneceitationt~~{i}-Fhe--department—-may--deny-—-or -]

ticense-—tf--provistons--of-thits-ect-or-rutes-adepted-py—-the
department-under-this-ack-are-vioiateds
42}--A--license-—for-~a---muitipie—type--—ecstabiishment
avkhorised-—by—-section~23-613-{2}~may-be-denied-or-canected
sn-whole-ar-in-part-as-determined-py-the-departments
+3+-i£-a—iieense--fez—-muitipie-type--est;b&ishment—-is
eanceted-—in--parez--—the--ltecense--shalti-~po~resurned-to-the
deparement-for-destruction-and-a-new~iicense-shati-be-issued

-2 53 367
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for-thae-pare--of--the-~ecstapbiishment--whieh-~may~-stiili--he
epereteds

Cancellation or denial of license -- procedure. (1}

The department may cancel a license if it finds, after

proper investigation, tﬁat the licensee has violated this

chapter or a rule effective under this chapter, and the

licensee has failed or refused to remedy or correct the

violation. Submission to the department of an acceptable

plan of correction within tem (10) days after receipt from

the department of written notice of violation, and execution

of an acceptable plan within the time prescribed in the

written notice of approval of the plan by the department

shall be a Lar to prosecution for wviolation.

{2) A license may not be denied or cancelled by the

department without delivery to the applicant or licensee of

a written statement of the grounds for cancellation or

denial or the charge involved and an opportunity to answer

at a hearing before the department to show cause, if any,

why the license should not be denied or cancelled, In such

case, the licensee must make a written regquest to the

department for a hearing within ten (10) days after notice

of the grounds or charges has been received.

(3) When a multiple type establishment is licensed by

‘the department, the denial or cancellation of the license

may affect the entire establishment or only a portion of it

-3- s3 367
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as determined by the department. {A multiple type

establishment includes an establishment authorized by

section 27-€13(2).]}

{(4) On cancellation of a license or the right to

operate one or more of the multiple type establishments

under the same license, the license certificate shall ke

returned to the department for destruction or deletion of

types of establishment as the department may direct in its

notice of cancellation.

(5 When the department furnishes evidence to the

county attorney of a county in this state, the county

attorney shall prosecute any person, firm, or corporation

violating this chapter, or a rule effective under this

chapter.*

Seetton-3r--Fhere-is--a~~-new--RrE8rMr--sectiton--numbered

23=63157i-chat-rendas-as-followss
2F=6257iv-~Emeraency-~—~enforcenent--—-vemedy r---{i4--Fhe
departmenty--iocaic-—countys-—or——district--peattn--ofitcery
santearian——er-~other-auchorized-representative;~tf-ne—Ffinds
after-proper-investigation-of-an-~establiisament--subject-—te
the--provisions-——ef--this--chapter--that--tihe~publiie-heattin;
safetyy-or-welfare-imperatively-regquires--emergensy-—-actiony
may--eitose--the--estabitsnment-~for--a--period-not-to-cxceed
sevenby—pwa—{Idi-hounras
t2}=-Wnen-a-iocaty-countyr-or-district--healtth--officar

-4~ §3 367
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or-sanitarian-cltoses-an-establiishmene-under-this-secktiony-he
sheaii--immediatety--notify--the-~department-—and--—~recommend
Sfureher-—action--which—-may-be-taken-under-the-provisionas-of
this-chapters
£3)--An-sstablishment-ciosed-under——the--provisions——of
this--seection-—-shati--remnin--eclosed-~untit-such-eime-as-ehe
deprrtmenty-iocaty-countys-or--district--healtth-—officar~—ar
sanitarian--determines—--that--emergency--acktion-is-ne-tenger
necessarys-~put-—in--no-~event--may--such---ciosure---exceed
seventy-two-~-<{32}-~-hours--exeept--when--other--appropriate

enforcement-action—has-been-initiateds--AN-EMERCENCY-CROBEING

MA¥~-BE-CONSEPERER~-A-—LCOHTEETER-—-CAGE L - —-UNDER-—PHE-—MONTANA

ABMINISPRAFEVE-PROCEDURE ~ACT-AND-PHE~-bEICBNEEE -5 -BNPEIPEED~F6

A-HEARING-UNDER-FHAT-ACT

Section 3. There is a new R.C.M, section numbered
27-615.2 that reads as follows:

27-615.2, Injunctions. Notwithstanding any other
provision of this act the department, local, county, or
district health officer or sanitarian may bring an action
for an injunction against the continuation of an alleged
vioclation that has been the basis for denial or cancellation
of a license by the department or against a person who fails
to comply with an emergency order.

Section 4. Sections 27-616 and 27-617, R.C.M. 1947,
are repealed.

-5 SB 367

Section 5.

This act is effective January 1, 1¢76.

-End-
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HOUSE OF REPRESENTATIVES ) March 15, 1975

COMMITTEE. ON STATE ADMINISTRATION AMENDMENTS TO SENATE BILL 367

1.

7.
2,

8.

et e

Amend title, page 1, line 5.
FPollowing: "A"

Strike: "THIRTY"

Insert: "TWENTY"

Amend title, page 1, line 5.
Following: "DOLLAR"

Strike: " ($30)"

Insert: " ($20)"

Amend title, lines 6 & 7.
Following: "ESTABLISHMENTS"
Strike: "AND PARTICIPATION IN THE FEE BY I.OCAL BOARDS OF HEALTH"

Amend title, page 1, line 10.
Following: "REMEBR¥:" ‘
Strike: 'PROVIDING FOR INJUNCTION;"

Amend page 1, section 1, subsection (2), line 21.-
Following: "<48163"

S : : " 2 1mn
trike "thlrtz

Insert: twenty

Amend page 1, section 1, subsection (2), line 21.
Following: "dollars"

Strike: " ($30)"

Insert: " ($20)"

Amend page 1, section 1, subsection (3), lines 23 through 25, page

lines 1 through 13.

Strike: subsections (3) and (4) in their entlrety

Amend page 5, section 3, lines 15 through 23.
Strike: section 3 in its entirety and renumber all subsequent

sections accordingly.

AS SO AMENDED
BE CONCURRED IN
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SENATE BILL NO. 367

INTRODUCED BY COLBERG, OLSON, NORMAN, SEIBEL

A BILL FOR Al ACT ENTITLED: "AN ACT TO AMEND SECTION
27-614, R.C.M. 1947, BY PROVIDING A ®HIR?¥ TWENTY DOLLAR
46363+ (520) LICENSE FEE FOR FCOD ESTABLISHMENTS ANB
PARFICEPAPION-EN-FHE-PEE~B¥-hOCAL-BEARBS-OF-HEBARFH; AMENDING
SECTION 27-615, R.C.M. 1947, BY PROVIDING THE PROCEDURE I'OR
CANCELLATION OR DENIAL OF A FOOD ESTABLISHMENT LICENSE;
ABSPFENE~ —-AN--EMERGENCY-—-BNFOREGEMENF-~REMEB¥ + -~ PROYEBING-POR
INFENEPEONs REPEALING SECTIONS 27-616 AND 27-617, R.C.M.

1%47; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTEDP BY THE LEGISLATURE OF THE STATE OF MONTANZA:

Section 1. Section 27-614, R.C.M. 1947, is amended to
reau as follows:

“27-6l4. Application for license =-- fee. (1} An
application for a license is made to the department on
forms, anu contains information, required by the departnent.

{(2) fFor each license issued, the department shall

collect a fee of eten-deokiara-+4638+ £hirey TWENTY dollars

4$38% (520). It shall Geposit receipts in the state general

fund.

{3}--Befere-dune-38-~of-cach-yeary—the-deparement--shail

pay--te8-a-leeal-board-ef-heatth-as-astanblished-under-acekion
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€9-4584y-69-45867~01-68-458Fy-~RyrEsMs—=304Fy-~n--payment--of

twenty-deoliars-{5285—for-ecach~establishment-that-is-ticensed

itn-the-jurisdietion-of-that-iocat-board-of-heatthr—providedy

howevery——that-there-is-a-—functioning-tocat-board-ef-heaithy

ard-thae-the-lteeal-poard-ef--heatthy-iocal-heateh--officerny

and-—santtarians-asaist-in-the-enforeement—of-sthe-provisions

ef-thigs—chapeer-and-the-rules-adepted-under—iey

44)--Before-Iune-i-of-cach-yeary-~the--tocat--board--of

heateh--shnii-—anbmit-—bo-——~the--depariment—-a-—-3iigt——ofi——the

establishmentn-in~ecach-jurisdiction-thak-are—licansed-~undew

this--chapterr-—~Fhe--fundn--received--pby-the-locat-board-of

heatth-~shalii-be-deponited-with-the-apprepriate-tocali-£fiscat

avtherity~-and--ghati~-be-cin----addition-—--to---the---£unds

apprepriated-under-seckion-69-45687-RrE€-Ms~194F+"

Section 2. Section 27-615, R.C.M. 1947, is amendeé to
read as follows:

"27-615. BPeniai-er-ecaneellation-of--iicense-—--pareial
eaneetintionr~--ti}—-Fhe--deparement-—-may--deny--sr-eancei-a
ticense-if-provisions-ef-this-ast-or-rules--adopted--by--the
éeparement-under-this-ast-are-vielateds

$23-——A——--ticense~~£for--a--muttiple-type-—-cseablishment
autherized-by-seetion-23-613~{2}-may-be-denied--or——eaneceled
in-wholte-or-in-pare-as-determined-by-the-deparementr

$3¥--Ef-—ca--license—-for-multipte-tyne-establishment—4a
eaneeted-in-parer—the--tieense--sihati--pe-—returned--eo--the
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deparement-for-destruction-and-a-new-ticense-shati-be-issued
for--that--part-—ef--the--establishment--which--may-stili-be
eperateds

Cancellation or denial of license =~- procedure. (1)

The department may cancel a license if it finds, after

proper investigation, that the licensee has violated this

chapter or a rule effective under this chapter, and the

licensee has failed or refused to remedy or correct the

violation., Submission to the department of an acceptable

plan of correction within ten (10} days after receipt from

the department of written notice of violation, and execution

of an acceptable plan within the time prescribed in the

written notice of approval of the plan by the department

shall be a bar to prosecution for wviolation.

{2) A license may not be denied or cancelled by the

department without delivery to the applicant or licensee of

a written statement of the grounds for cancellation or

denial or the charge involved and an opportunity to answer

at a hearing before the department to show cause, if anvy,

why the license should not be denied or cancelled. In such

case, the licensee must make a written reguest to the

department for a hearing within ten (10) days after notice

of the grounds or charges has been received.

(3) When a multiple type establishment is licensed by

the department, the denial or cancellation of the license

-3 SB 367

o W

LA |

10
11
12
13
14
15
16
i7
18

20
21
22
23
24

25

s €367/04

may affect the entire establishment or only a portion of it

as determined by the dJdepartment. (A riultiple type

establishnent includes an establishment authorizeé by

section 27-613(2).)

(4) ©On cancellation of a license or the right to

operate one or more of the multiple type establishments

under the same license, the license certificate shall be

returned tc the department for destruction or deletion of

types of establishment as the department may direct in its

notice of cancellation.

{5) When the department furnishes evidence to the

county attorney of a county in this state, the county

attorney shall prosecute any person, firm, or corporation

violating this chapter, or a rule effective under this

6eetion-3r—-FPhere-ia--a--new--RrErMr—-seection--numbered
2¥=6t5ri-that-reaas-as-£foliowse

23=63+57iy—-Emergeney---enforcement-~-pemedyr—~-<i}--Fhe
deparementy--tocaty-—countyy-—or-~éistrsct-—heaktth--efficery
sanicarian—-er--other-authorired-representativey—ii-he~£inds
after-proper-investigation-of-an-—estabiishment——subjeet——to
the--provisions--of-—thig--chapeer--that-~the-pubiie-heaichy
safetyy-or-welfare-imperatively-requires—-emergeney--actiony
nay--elose--the--establishment--for--a--period-not-to-exeeed
seventy-twe-{32}-hourss
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423--When-a~lecaty-eountyy—ar-district-~health--officer
sr-sanitarian-elases-an~establishment-under-this-seeeiony-he
shalti---immediateiy--notify-~the--deparement--and--recommend
further-~action-which-may-be-taken-under—~the--previssons—-of
this-shapeary

43)-—An--essbablishment-—cltased--under-the-provisiens-of
this-section-shati-remain-ciosed-—untit--such—-time-—an—-the
éepaztmentr-—ieeaiy--ceuntyr—-er——distriet—heaith-effieer—er
sanitarian-determines-that-emergency--action-—ig-—-ne--tenger
necensaryy-——-but-——-in--pe-—-event--may--such--etosure--axeeesd
seventy-ewe-—-{32}--hours--exeept--when---other---apprepriate

enforcement-aeeion-has-been-tnteratedr—-AN-EMBRGENCY ~-EROGINE

MA¥--BE--CONBEBERBB-~A~-LEGNEESPED-~CASEL ~~-BNBER-FPHE-MONTANA

ABMINESPRAPIVE-PROCEBURE~-ACT-ANB—PHE-bEICENGEE-E5 ~-ENEIFEER-F8

A-—HEARENG-BNBER-PHAT-ACE -

Seetion-3r--Fhere-ita--a--new--RArErHr—-seetion——numbered
23-6i5r2-that-reads-as-folitewss

23-€3ordvr——Intunetionsc——~-Notwithatanding—-—-any--okhes
provision-of-this-ack-—the--deparementy--itocaty--countyy--or
diserict-—heatth--offtcer-—er-sanicarian-may-bring-an-ackion
fer-an-tnjunction-ngninse—the--continuation--eé--an——atteged
v¥ieiation-ehat-has-been-the-basis-fer-denint-er-eaneeilation
ef-a-ticense-py-the-departnent-or-agasnst-a-perasn-whe-£ails
te-eoMply-with-an-emergeney-ordess

Section 3. Sections 27-616 and 27-617, R.C.4. 1347,

-5~ s3 347

are repealed.

Section 4.

This act is effective January 1, 1976.

-End-
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SENATE BILL NG. 367

INTRODUCED BY COLBERG, OLSON, HORMAN, SLIBEL

A BILL FOR AW ACT ENTITLED: "AN ACT 7©O AMEID SECTIOu
27-614, R.C.M. 1947, BY PROVIDING A FHIRF¥ TWENTY DOLLAR

4638+ (520} LICENSE FEE FOR FOOD ESTABLISHMENTS ARB
FARFECIPATESH-—EN ——~FHE~——PEE~B¥ ~-heEAL——39ARDS - 9F-HEARFH AND

PARTICIPATION IN THE FEE BY LOCAL BOARDS OF HEALTH; AMENDING

SECTION 27-615, R.C.M. 1347, BY PROVIDING THE PROCEDURE FOR
CANCELLATION OR DENIAL OF A FOOD ESTABLISHMENT LICENSE;
ADOE PF NE= Al —— EMERCSEHEY ~- ENFOREEMERTF ~—REMEDY+ - ~PROVEIDENS ~—FER

IHGUNE€TEOs PROVIDING FOR INJUNCTION; REPEALING SECTIOWNS

27-616 AND 27-617, R.C.M. 1947; AND PROVIDING A DELAYED

RFFECTIVE DATE."

3F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 27-614, R.C.M. 1947, is amended to

read as follows:

"27-614. Application for 1license =-- fee., (1} An
application for a license is made to the department on
forms, and contains information, required by the department.

{2} For each 1license issued, the department shall

collect a fee of +¢en-deiters-+636% thirty TWENTY dollars

4639 ($20). It shall deposit receipts in the state general

fund.
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43} --Before-June-38-of-each-years-the-department——-sinii

pay-—to-a-ieeai-board-of-heaith-as-established-under-asection

£—AS -6 =4S 667 0r-6F—4 58F 7 ——Re €stix—~—1 94 3~ ~a-—payment--of

twenty—dottars-{528)-for-eacn-eseaniisament—that—is—tisensed

in-the-Jurisdiction-of-thnt-tocai-beard-of-neattns—provided

newevery——+hnt—there-is-a-functioning-iocat-board-of-heatehy

and-thas-the—lesal-posrd-of-—heatthr—tocat-neateh——officers;

and-—santtarians-assist-tn-che-~enforcement-af-the-provisions

of-this-chapter-and-the-rutes-adep: ed-under—st<

44y ~—Before~JFune-i-of-eacn~yeary-—the——ioscat--board——of

heatth-—shati-—susmit-—ta-—the-—~depariment-—a-—i i st——af-—+the

establishments-in-each-furisdiceton—thnt-are-ticensed——under

this~—enaprers———Fae—-funds--received——by-the—iocat-board-of

hesten-—~shnti-pe-depositced-with-bhe—approprinte-tocat—£fiscald

avtiherity-——and--shati--pa-—in--——addition-—--te~~—-the——-funds

appropriated- under-sectton—63-45887 —Re€tMz-3547

{3) BEFORE JUNE 30 OF EACH YEAR, THE DEPARTMENT SHALL

PAY TC A LOCAL BOARD OF HEALTH AS ESTABLISHED UNDER SECTION

69-4504, 69-4506, OR_ 69-4507, R.C.M. 1947, A-PA¥MENF-OF

FHEATY - BOREARS - £ £26% - FOR-BACH-ESFAD bE SHMERY— PHAF— F5-HECENSED

EH-THE-FERESPBECFIBN-OF-FHAF-LOEAD-BBARB-SF-HEARFH AN AMOUNT

FROM ANY GENERAL FUND APPROPRIATION TO THE DEPARTMENT WHICH

IS FOR THE PURPOSE OF INSPECTING ESTABLISIMENTS LICENSED

UNDER THIS ACT; PROVIDED, HOWEVER, THAT THERE IS5 A

FUNCTIONING LOCAL BCARD OF HEALTH, AND THAT THE LOCAL BOARD

-2- SB 367



16
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0367/05

OF HEALTH, LOCAL HEALTH OFFICERS, ANU SANITARIANS ASSIST IN

THE ENFORCEMENT OF THE PROVISIONS OF THIS CHAPTER AND THE

RULES ADOPTED UNDER IT.

{4) BEFORE JUNE 1 OF EACH YEAR, THE LOCAL BOARD OF

HEALTH SHALL SUBMIT TOC THE DEPARTMENT A LIST OF THE

ESTABLISHMENTS 1IN EACH JURISDICTION THAT ARE LICENSED UNDER

THIS CHAPTER. THE FUNDS RECEIVED BY THE LOCAL BOARD OF

4EALTH SHALL BE DEPOSITED WITH THE APPROPRIATE LOCAL FISCAL

AUTHORITY AND SHALL BE IN ADDITION TO THE FUNDS APPROPRIATED

UNDER_SECTICK 69-4508, R.C.M. 1947."

Section 2. Section 27-615, R.C.M. 1947, is amended to
read as follows:

"27-615. FBeniat—er--canceiiation-of-license-—pariiat
eancetintionz~—4i - Fhe—depariment-——-may--deny —er——cancek——=
1icense——4if--provisions-——of-this-act-or-rmies-adopted-by-tne
department-—under-thts-act-are~-viokateds

£33 ——A-——ticense——for-—-a-—muitipte—type-——estabiishiment
auvthorized-——by——-asection-23—613-{2r-may-be-dented-or-canceted
tru-whnte-or-in-pare-as-determined-by-the-departments

{3F-Ff-a-iticense—for—muitipie~-type--estabiishment —2s
canceted —in—parer——the—iicense——shaii —pe-returned-teo—the
department—for-destruction-and-a-new-ticense-shati-be-tssued
for-+thnt-part--of-—tche —estartishment--which~-may-—-stii:--be
eperated-

Cancellation or denial of license —-- procedure. (1)

=-3= SB 367
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Tae department may cancel a license if it finds, after

proper investigation, that the licensze has violated tiis

- chapter or a rule effective under tihis chapter, and the

licensee has failed or refused to remedy or correct tne

viglation. Submission to :tne department of an acceptable

plan of correction within ten (10} days after receipt from

tne department of written notice of violation, and execution

of an acceptable plan within the time prescribed in tae

written notice of approval of the plan by the department

saall be a bar to prosecution for wviolation.

(2) A license may not be denied or cancelled by the

department without delivery to the applicant or licensee of

a written statement of the grounds for cancellation or

denial or the charge inwvolved and an opportunity to answer

at a hearing before the department to show cause, if any,

wily the license should not be denied or cancelled. In suca

case, the licensee must make a written reguest to the

department for a hearing within ten (10) days after notice

of the grounds or ciarges has been received.

(3) Waen a multiple type establisnment is licensed by

tae department, tine denial or cancellation of tiue license

may affect the entire establishment or only a portion of it

as determined by the department. (A multiple type

establisiment includes an establishment authorized by

section 27-613(2).}
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{(4) On cancellation of a license or the right to

operate one or more of the multiple type establishments

under tae same license, the license cerctificate shall be

returned to tne department for destruction or deletion of

types of establishment as the department may direct in its

notice of cancellation.

{5) When the department furnishes evidence to the

county attorney of a county in this state, the county

attorney shall prosecute any person, firm, or corporation

violating this chapter, or a rule effective under this

chapter.”

Seetion—3c-~Fhere—ts-—a-—-new —RrEsMr-~section~~nambered
29-61E=2-chnt- reads—as—-fotiows:

2F=6t5<cic—-Emergeney- ——enforcement ——remedyc——~fti——Fue
departmenty --iocats--countyy ——or—diserickt-—heaktth-—-offtcers
sanicarian--or-—other-authorized-representativey —if-jre- finds
efter—proper-investigation-of-an--estabtishiment —subject—+o
the—provisions—ef-—this—chapter--chat —tche-puirtic-heaiths
safetyr-or-wetfare-imperatively-requires-——~amergency—actiony
may-—ciose--the-—establisiment—for--a—peried-not-to—exceed
seventy—two—£{3 2r-hourss

{2¥--When-a-tocatr-countyr-or-district~—heattn—~offinar
er-sanitarian-cieses-an-estaiplismment—under-this-sectiony;—ne
shntt---immediatety-—notify—the--department -—~and--recomend
further-action-which-may-be-taken-under--the-—-provisions——nf
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this-chapeers
43y~--An-estakiiahment-citosed-under—-the--provisions--e&
thig-—-seetion~-~snati~-remain-~ciosed--antit-such-time~as~the
departmenty-tocaty-countyr-or-~district--heateh--offtcer--or
sanittarian--determines--tchat-—-emergeney-—actien-is-no-ienger
neeessaryyr-—bue——fn--no--event—-mgy--sieh-—--ctesnre——-exceed
seventy-two---{F2}-—-nours--execept--when--other-—-appropriate

enforecment-actton-has-been-tntetnced r-—AN-BEMERGENE¥-ERO5ENG

MA¥-EE-CONSEDERED~—~A--LCONPESPED -~ AGH L —~ENDER- -2 HE - —MONPANA

ABMEINESTRACIVE -PROCEDURE-ACST-AND ~PriE-bICHNSRE-F5-BNFETRED-FO

A-HEARFNG~UNBBR-FHAT-ACTr

Seetion-3r--Fhere-is--a--rew--RrEsHr--sectien--numbered
2F=6572-that-reads~as-fotiowss

2F=6ibr2r—-~EInjunetionsr—---Noewithstanding———-any--okher
previsien-ef-this-aee--the--departmenty-—toeatr——ceuntyr--or
drastrice--heatth—-offtcer-—ppr-santearian-may-bring-an-aceion
fer~an-injunction-agatnse-the-—contcinnatton--of-—an--atteged
vietation~that-has-peen~the-basis-fer-deniat~or-cancetiation
ef-a-ticense-by-the-department-or-againste-a-person-whe-£fatis
to-—comply-with-an-energeney-order s

SLCTION 3. TdbRL IS A HEW R.C.M. SECTION NUMBERED

27=615.2 THAT READS AS FOLLOWS:

27=615.2, INJUNCTIONWS. NOTWITHSTANDING ANY OTHER

PROVISION OF THIS ACT ‘LI DEPARTILNT, LOCAL, COUNTY, OR

UISTRICT ueALTH OFFICLR OR SANITARIAN MAY BRING AN ACTION

—-5- sL 367
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FOR AN INJUNCTION AGAINST THE CONTINUATION OF AN ALLEGED

VIOLATION PHAP-HAS-bBEEN-FHB-BASES-POR-BENEAL-OR-CANEHBRATEIEN

P -A-bICBNEH-p¥-PHE-BEBPARFMENE ~OR-AGAINS P ~A-PERGEON-WHO-PATES

FO-COMPEY ~WEPH-AN-BMERGHRE¥-ORBERy OF THIS ACT.

Section 4. Sections 27-616 and 27-617, R.C.M. 1947,
are repealed.
Section 5. This act is effective January 1, 1976.

-End-
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