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INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

72-159, R.C.M. 1947, PROVIDING FOR REMOVAL OF SIDETRACKS, 

SPUR TRACKS, STOCK FACILITY, AND STOCK LOADING OR UNLOADING 

FACILITIES UNDER CERTAIN CONDITIONS WHEN SUCH FACILITY IS NO 

LONGER REQUIRED BY PUBLIC CONVENIENCE AND NECESSITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-159, R.C.M. 1947, is amended to 

read as follows: 

•72-159. Power of ~e~~~eee the commission as to 

sidetracks, stockyards and chut~s. The commission shall have 

full ?Qwer and authority, after notice and hearing, to 

compel railroads, railways, or common carriers operating 

within the state of Montana, to construct or extend public 

loading or unloading tracks at stations, and shall likewise 

have full power and authority to compel tae construction or 

extension of stockyards, stockchutes, or stockpens, whenever 

the necessity therefor has been established to the 

22 satisfaction of the commission; provided, however, where a 

23 sidetrack, spur track or loading and unloadino facility has 

24 been constructed for a single shipper or industry and is not 

25 used by the public and the individual shipper or industry 
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requests that such track or facility be removed from its 

property then such removal may be made by giving notice of 

such request for removal to the commission and without 

necessity for approval of such removal7 and, provided 

further, that in the event such sidetrack, spur track or 

stock facility formerly used by the public, has not been 

used by the public for loading or unloading rail shipments 

for a period of five (5) years, and proof thereof is 

established by affidavit or. a railroad officer having 

knowledge thereof, then such installation or facility may be 

removed after the railroad involved has given thirty (30) 

days notice to the Montana public service commission, and to 

the Montana consumer counsel, unless the commission, within 

the thirty (30) day period notifies the railroad that such 

removal may not be made until approval by the commission, in 

which case the commission shall set a public hearing within 

thirty (30) days of such notice to the railroad, to 

determine whether public convenience and necessity requires 

the continued maintenance of such installation or facility." 

-End-
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BILL NO. 3S"i. 
INTP.OuUCED BY 

A BILL FC?. hi·! ACT EC<TITLED: "Nl ACT TO AMEND SECTION 

72-159, R.C.H. 1947, PROVIDING FOR REHOVAL OF SIDETRACKS, 

SPUR TRACKS, STOCK FACILITY, rum ::a'OCK LOADING OR UNLOADING 

FACILITIES UNDER CERTAIN CONDITIOllS WHEN SUCH FACILITY IS NO 

LO"lGER REQUIRED BY PUBLIC C'0NVENIEtlCE AND NECESSITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-159, R.C.M. 1947, is amended to 

reac as follows: 

"72-159. 1'm-1er of ~I'IH:~e!'la the commission as to 

siretracks, stockyards and chutes. The cormnission shall have 

full power anc~ authority, after notice and hearing, to 

compel railroads, railways, or common carriers operatir:g 

within the state of Montana, to construct or extend public 

loading or unloading tracks at stations, and shall likewise 

:1ave full power and authority to compel t:1e construction or 

extension of stockyards, stockchutes, or stock pens, whenever 

the necessity therefor has been established to the 

22 satisfaction of the commission; provided, however, where a 

23 sidetrack, spur track or loading and unloadino facility has 

24 been constructed for a sinole shipper or industry and is not 

25 used by the public and t~e individual shipper or industry 
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requests tl1at such track or facility be removed from its 

property then such removal may be made by giving notice of 

such request for removal to the commission and without 

necessity for approval of such removal1 and, provided 

further, that in the event such sidetrack, spur track or 

stock facility formerly used by the public, has not been 

used by the public for loading or unloading rail shipments 

for a period of five (5) years, and proof thereof is 

9 established by affidavit of a railroad officer havina 
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knowledge thereof, then su~h installation or facility may be 

removed after the railroad involved has given thirty (30) 

days notice to the Hontana public service commission, and to 

the Hontana consumer counsel, unless the commission, within 

the thirty (30) day period notifies the railroad that such 

removal may not be made until approval by the commission, in 

which case the commission shall set a public hearing within 

thirty (30) days of such notice to the railroad, to 

determine whether public convenience and necessity requires 

the continued maintenance of such installation or facility." 

-End-
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INTRODUCED BY 

~BILL NO. 3s-i_ 

A BILL FOR AN ACT ENTITLED: •AN ACT To AMENU SECTION 

72-159, R.C.M. 1947, PROVIDING FOR REMOVAL OF SIDETRACKS, 

SPUR TRACKS, STOCK FACILITY, AND STOCK LOADING OR UNLOADING 

FACILITIES UNDER CERTAIN CONDITIONS WHEN SUCH FACILITY IS NO 

LONGER REQUIRED BY PUBLIC CONVENIENCE AND NECESSITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-159, R.C.M. 1347, is amended to 

read as follows: 

"72-159. Power of ~a~i~eae the commission as to 

sidetracks, stockyards and chut~s. The commission shall have 

full power and authority, after notice and hearing, to 

compel railroads, railways, or common carriers operating 

within the state of Montana, to construct or extend ptililic 

loading or unloading tracks at stations, and shall likewise 

have full power and authority to compel the construction or 

extension of stockyards, stockchutes, or stockpens, whenever 

the necessity therefor has been established to the 

22 satisfaction of the commission; provided, however, where a 

23 sidetrack, spur track or loading and unloading facility has 

24 been constructed for a single shipper or industry and is not 

25 used by the public and the individual shipper or industry 
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requests that such track or facility be removed from its 

property then such removal may be made by giving notice of 

such request for removal to the commission and without 

necessity for approval of such removal7 and, provided 

further, that in the event such sidetrack, spur track or 

stock facility formerly used by the public, has not been 

used by the public for loading or unloading rai& shipments 

for a period of five (5) years, and proof thereof is 

established by affidavit of a railroad officer having 

knowledge thereof, then such installation or facility may be 

removed after the railroad involved has given thirty (30) 

days notice to the Montana public service commission, and to 

the Montana consumer counsel, unless the commission, within 

the thirty (30) day period notifies the railroad that such 

removal may not be made until approval by the commission, in 

which case the commission shall set a public hearing within 

thirty (30) days of such notice to the railroad, to 

determine whether public convenience and necessity requires 

the continued maintenance of such installation or .facility. • 

-End-
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HOUSE OF REPRESENTATIVES 

March 15, 1975 

HOUSE COMMITTEE ON STATE ADMINISTRATION AMENDMENT TO SENATE BILL 354 

1. Amend page 1, section 1. line 24. 

Following: "for" 
Insert: "andti'S'ed exclusively by" 

2. Amend page 2. section 1, line 2. 

Following: "be" 
Strike: the remainder of the bill 
Insert: "authorized" 

AS SO AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. 354 

INTRODUCED BY DEVINE 

A BILL FOR All ACT ENTITLED: "AN ACT TO AMEND SECTION 

72-159, R.C.M. 1947, PROVIDING FOR REMOVAL OF SIDETRACKS, 

SPUR TRACKS, STOCK FACILITY, AND STOCK LOADING OR UNLOADING 

FACILITIES UIJDER CERTAIN CONDITIONS WHEN SUCH FACILITY IS NO 

LONGER REQUIRED BY PUBLIC CONVENIENCE AND NECESSITY." 

BE IT ENACTED BY THE LEGISL..\TURE OF THE STATE OF ?!ONTANA: 

Section 1. Section 72-159, R.C.}~. 1947, is amended to 

reau as follows: 

"72-159. Power of ~ei~rees the commission as to 

sidetracks, stockyanls and chutes. The commission shall have 

full power anC: authority, after notice and hearing, to 

co;.1pcl railroads, railways, or comon carriers operating 

within the state of l!ontana, to construct or extend public 

loading or unloading tracks at stations, and shall likewise 

:1.:>vc full pm·.'cr anu authority to compel the construction or 

extension of stockyards, stoc}~chutes, or stockpens, whenever 

the necessity therefor has been established to the 

22 satisfaction of the commission; provided, however, where a 

23 siuetrack, spur track or loading and unloading facility has 

24 been constructed for M:D USED EXCLUSIVELY BY a single 

2~ shipper or industry and is not used by the public and the 
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individual shipper or industry requests that such track or 

facility be removed from its property then such removal may 

be Mese-hr-,ivift,-fte~iee-ef-e~eh-~e~~ee~-fe~-~emeva~-~e-~he 

eeMMieeieft--efts--wi~he~~--fteeeeei~y--ie~--app~eve~--ei--e~eh 

~eMeva~~--aftaT--p~evisea--i~~~he~T--~hee--ift--~he-evefte-s~eh 

aiae~~eek7-epa~-~~aek-e~-e~eek-feei~i~y-fe~e~~x-~eea-ey-~he 

p~~ie7-hae-fte~--heeft-~eea-hx--~he--pah~ie--fe~--~aaift,--e~ 

aft~aaift7-~ai~-ehipmeft~e-te~-a-pe~iea-ef-t~ve-t5+-xe~e7-eft& 

p~eef--~e~eei--ie--ee~ah~iahea--hx--effiaavi~-ef-a-~ei~reea 

eifiee~-he¥ift,-kfteW~e&,e-~he~eef7-~heft-eaeh-ifte~a~~a~ieft--e~ 

faei~~~y--aex--ee--~eme¥ea--af~e~--ehe-~ei~.eaa-iftve~vea-hee 

'iveft-~hi~~x-t,&+-aexs-fteeiee-ee-~he-Meft~afta-p~~~e--ee~iee 

eemmieeiefty--efta-ee-ehe-Meft~afta-eefte~er-ee~ftee~T-~ft~eae-~he 

eemmieeieftT-wi~hift-~he-~hi~ex-t,&+-aax-pe~iea--fteeifiee--~he 

rei~~ea~-eha~-eaeh-~emeva~-max-fte~-he-maae-~ft~i~-epp~eve~-hy 

~he--eemmieeieft7--~ft--whieh--eeee-~e-eeMMieeieft-ehe~~-ee~-a 

p~~ie-hea~ift,-wi~hift-~hi~~x-t,&+-aaye-ef-eaeh-fte~iee-~e-~he 

~ei~~ea&T--~e--aeeePMifte--whe~ke~--pah~ie--eeftveftieftee---&fts 

fteeeeei~y---~es~~~ee---~he--eefteiftaea--Meift~efteftee--ei--e~eh 

ifte~a~~a~ieft-e~-feei~i~% AUTHORIZED.~ 

-End-

-2- SB 354 


