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INTRODUCED BY 

~3ILLNO.UL_ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE A JUDICIAL 

DESIGNATION OF CERTAIN FELONY OFFENDERS AS PERSISTENT FELONY 

OFFENDERS FOR PURPOSES OF PAROLE ELIGioiLITY; TO EQUALIZE 

GOOD TIME ALLOWANCES FOR ALL OFFENDERS; TO ALLOW INMATES 

GOOD TIME FOR DESIGNATED SELF-IMPROVEMENT ACTIVITIES; 

MIENDING SECTIONS 80-190 5, 95-3214, AND 95-3215, R.C.~1. 

1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-1~05, R.C.M. 1947, is amended to 
/ 

read as follows: 

"80-1905. Good time allowance forfeiture 

probationers and parolees -- application of prior law 

~eed--~~me--ft~~ewaftee-e£~e~de~e. (1) The state department of 

institutions shall adopt rules and regulations providing for 

the granting of good time allowance for inmates employed in 

any prison work or activity. The good time allowance shall 

operate as a credit on his sentence as imposed by the court, 

conditioned upon the inmate's good behavior and compliance 

with the rules and regulations made by the department or the 

warden. 6Keep~-fte-p~e¥~ded-~ft-e~beee~~eft-~4t7-~he The rules 

adopted by the department may not grant good time ~lowance 
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to exceed: 

(a) ten (10) days per month for inmates assigned 

within the confines of the walls of the prison; 

(b) thirteen (13) days per month for those inmates 

placed outside the confines of the ~;ails of the prison; 

(c) fifteen (15) days per month for those inmates who 

have been assigned outside the walls of the prison for an 

uninterrupted period of one year on a minimum status. 

(d) thirteen (13) days per month for those innates 

enrolled in school inside the walls who successfully 

complete the course of study or who while so enrolled are 

released from prison by discharge or parolevL 

(e) ten (10) days for each pint of blood donated by an 

inmateTL 

(f) three {3) days per month for those inmates 

participating in self-improvement activities designated by 

the department of institutions. 

or 

(2) In the event of an attempted escape by an inmate, 

a violation of the rules and regulations prescribed by 

the department or warden, the inmate may be punished by the 

forfeiture of part or all good time allowances. 'l'ne warden 

of the state prison shall advise the ciepartment of 

institutions of any att~~pted escape or violation of rules 

ana regulations on the part of the l.nnate. r.ny punishment by 

forfeiture of good time allowance must be approved by the 
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department. 

(3) ~he--~~·~e~fte--e£-e~eeee~fte-~:t--ftftd-~~t-ft~~~Y 

'l'his section applies to all persons who are on probation or 

parole or eligible to be placed on probation or parole. No 

person convicted and sentenced before April 1, 1955, shall 

have his good time allowance reduced as a result of this 

section. 

f+t--~he-maK~-a~~aftees-£er~ee-~~-eeeer~~~--~ft 

e~heeee~eft--f:t--aaa%~--he-reeaeea-rer-a-~ereeft-whe-hfte-heeft 

eeft¥~ee&-e£-a-£e~fty-erfeftee-eft-mepe-eft&ft-ewe-f~t-aeeaeiefta 

wieh~ft-a-eeft-~:et-year-~erieer-~reY~eeT--heweYerT--rer--ehe 

~~r~eee--er--aeee~~ft~ft~-e~eh-eea-~:et-year-perieer-ehe-eime 

e~ift~-whieh-a-pereeft-ie-~eareeraeee-aha~%-~-he--ee~fteea~ 

~fte--maKim~--~~e--ei--~--eime--a%%ewah:e--rer--e~eh-a 

aahie~a%-eire~er-eha%%-~e-eemp~eee-ae-re::ewa~ 

fat--ii.e-~St--saya--per--mefteh--rer--~eea--aaei~ftea 

wiehift-ehe-eeBiiftee-er-ehe-wa%%e-or-ehe-prieear 

~et--e~he--~8t-daye-~er-Mefteh-rer-eheee-iftMfteee-p%aeea 

~ee~e-ehe-eea£~ftea-or-ehe-wa%%e-er-ehe-pri~ 

~et--eeft-f%&t-daye-per-mefteh-rer-eheee-iftMaees-whe-aa¥e 

heea-aeei~ftee--eMeeiee--ehe--wa%%e--e£--ehe--priseft--ier--aft 

~iAeerrHpeei-periea-ef-efte-~%t-year-eft-a-mift~~-eeaeMsr 

~t--eighe---~8t--eaye--per--m&fteh--rer--eheee--iamaeee 

eftre%%e&--ift--sehee%--ifts~e--ehe--wft%%e--whe---eeeeeeer~%%y 

eemp%eee--ehe--ee~ree--ef-ee~ay-er-whe-whi%e-ee-eftre%%ee-are 
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re%eaee&-rrem-prieea-hy-eieehar~e-er-~ar~er 

~et--ri¥e-~St-daye-fer-eaeh-pifte-ei-~ree~-&eaaeee-hy-aft 

iltll\aee~ 

~St--He-perseft-eeft¥ieeea-a~-eefteefteee-eefere--~H%y--±T 

%9~+;-eha±%-ha¥e-hie-~eed-eime-a%%ewaftee-rea~eea-ae-re~~irea 

by-eHheeee~ft-~+t~" 

Section 2, There is a new R.C.~!. section nUinbere<i 

95-2206,5 that reads as follows: 

95-2206,5. Judicial. designation of persistent felony 

offenders for purposes of parole eligioility. (l) When an 

offender has been previously convicted of a felony and the 

present offense is a seconc.i felony conu,litted on a different 

occasion than the first, the sentencing court shall 

designate the offender a persistent felony offender for 

purposes of eligibility for parole under section 95-3214, 

provided: 

(a) the previous felony conviction was for an offense 

conunitted in this state or any other jurisdiction for which 

a sentence to a term of imprisonment in excess of one (1) 

year could have been imposed; and 

(b) less than five (5) years have elapsed between the 

commission of the present offense and either: 

{i) the previous felony conviction, or 

(ii) the offender's release on parole or otherwise from 

prison or other commitment imposed as a result of the 

-4-
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previous felony conviction1 and 

(c) the offender was more than eighteen (18) years of 

age at the time of the commission of the present offense. 

(2) A previous felony conviction shall not be 

considered for the purposes of this section if the offender 

has been 

conviction 

hearing. 

pardoned on 

had been 

the grounds of innocence, or if the 

set aside in any post-conviction 

Section 3. Section 95-3214, R.C.M. 1947, is amended to 

read as follows: 

•gs-3214. Parole authority 

bo?.rd shall release on parole, by 

and procedure. (1) 

appropriate order, 

The 

any 

person confined in the Montana state prison, except persons 

under sentence of death, when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to himself or to the community, provided: 

(a) That no convict serving a time sentence shall be 

paroled until he has served at least one-quarter (l/4) of 

his full term, less good time allowances off, as provided in 

section 80-1905; except that afty ~convict designated a 

persistent felony offender under section 95-2206.5 may be 

paroled until he has served at least one-third (1/3) of his 

full term, less good time allowances off, as provided in 

section 80-1905. A first offender serving a time sentence 

may be paroled after he has served, upon his term of 
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sentence, twelve and one-half (12 1/2) years. A persistent 

felony offender as defined in section 95-2206.5 may be 

paroled after he has served, upon his term of sentence, 

seventeen and one-half (17 1/2) years. 

(b) 

paroled 

No convict 

until he has 

serving a life sentence shall be 

served ~weft~y-f~¥e-~i5t thirty (30) 

years, less the good time allowances off, as provided in 

section 80-1905. 

(2) Within two (2) months after his admission and at 

such intervals thereafter as it determines, the board shall 

consider all pertinent information regarding each prisoner, 

including the circumstances of his offense, his previous 

social history and criminal record; his conduct, employment, 

and attitude in prison, and the reports of and physical and 

mental examinations which have been made. 

(3) Before ordering the parole of any prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the ODligations of a 

law-abiding citizen. Every prisoner while on parole shall 

remain in the legal custody of the institution from which he 

was released, but shall be subject to the orders of the 

board. 

-6- S8 33? 
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rules it considers 

to the eligibility of 

3 prisoners for parole, and the conduct of parole hearings or 

4 conditions to be imposed upon parolees. When an order for 

5 parole is issued it shall recite the conditions thereof." 

6 Section 4. Section 95-3215, R.C.M. 1947, is amended to 

7 read as follows: 

B •95-3215. Conditional release. A prisoner eft--pa~e~e 

9 who has served one-fourth {l/4} of his term or terms, less 

10 good time allowances, or a persistent felony offender who 

11 has served one-third {l/3) of his term or terms, less good 

12 time allowances, is considered released on parole until the 

13 expiration of the maximum term or terms for which he was 

14 sentenced, less good time allowances as provided in section 

15 B0-1905." 

-End-
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SENATE BILL i•IO. 339 

INTRODUCED BY ROBERTS 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: "AN /,CT lllS-RBet!~HB--A--J8BiE€3:Ail 

BBS3:SNA!IliESN-@P-€ER!IlA3:N-PEn9N¥-9PPBHBBRS-AS-PBRS3:SlllEN!Il-PEileN¥ 

SPPBNBBRS--PSR--Pt~RPeSES--eP-PARenE-En3:SiBin3:lll¥~ TO EQUALIZE 

GOOD TIME ALLOWANCES FOR ALL OFFENDERS 1 TO ALLOW INMATES 

GOOD TIME FOR DESIGNATED SELF-IlWROVR~NT ACTIVITIES; 

AMENDING SE€lll3:9NS SECTION 80-1905, 95-a2~4T--ANB--95-a~~57 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF :40NTANA: 

Section l. Section 80-1905, R. c.a. 194 7, is amended to 

read as follows: 

"80-1905. Good time allowance forfeiture 

probationers and parolees -- application of prior law 

~eee--e~Me--e~~ewaftee-&f~eftsere. (1) The state department of 

institutions shall adopt rules and regulations providing for 

the granting of good time allowance for inmates employed in 

any prison work or activity. The good time allowance shall 

operate as a credit on his sentence as imposed by the court, 

conditioned upon the inmate's good behavior and compliance 

with the rules and regulations made by the department or the 

warden. BKee~e-es-~revisea-~ft-s~eeeeieft-~4~7-ehe The rules 

adopted by the department may not grant good time allowance 

S E C 0 N D READING 
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to exceed: 

(a) ten (10) days per month for inmates assigned 

within the confines of the walls of the prison; 

(b) thirteen (13) days per month for those inmates 

placed outside the confines of the walls of the prison; 

(c} fifteen (15) days per month for those inmates who 

have been assigned outside the walls of the prison for an 

uninterrupted period of one year on a minimum status. 

(d.) thirteen (13) days per month for those inmates 

enrolled in school inside the walls who successfully 

complete the course of study or who while so enrolled are 

released from prison by discharge or paroleTL 

(e) ten (10) days for each pint of blood donated by an 

inmateTL 

(f} three (3) days per month for those inmates 

16 participating in self-improvement activities designated by 
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the department of institutions. 

(2) In the event of an attempted escape by an inmate, 

or a violation of the rules and regulations prescribed by 

the department or warden, the inmate may be punished by the 

forfeiture of part or all good time allowances. The warden 

of the state prison shall advise the department of 

institutions of any attempted escape or violation of rules 

and regulations on the part of the inmate. ~ny punishment by 

forfeiture of good time allowance must be approved by the 
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department. 

(3) ~he--~revieiene--e£-e~~eee~iene-~~~--ena-fi~-a~~~y 

This section applies to a1l persons who are on probation or 

parole or eligible to be placed on probation or parole. No 

person convicted and sentenced before April l, 1955, shall 

have his good time allowance reduced as a result of this 

section. 

~4~--~e-maKim~-ai~ewaneee-£er-~eee-~ime-eeeeri~ee--in 

e~eee~ien--~i~--ehaii--ee-rea~eea-£er-a-~ereen-whe-hae-~een 

eenvieeea-e£-a-£eiefty-e££enee-eft-mere-eheR-~we-~i~-eeeaeiene 

wi~in-a-een-~ie~-year-~eriea~-~reviaea7--hewever7--£er--~he 

~~eee--e£--eeeerminin~-e~eh-een-~ie~-year-~eriee7-ehe-~ime 

a~rin~-whieh-a-~ereen-ie-ifteareeraeea-ehaii-fte~-~e--ee~eee~ 

~he--maKim~--eme~~--e£--~eea--~ime--ei~ew~~e--£er--e~eh-a 

h~i~~ei-e££enaer-ehei~-ee-ee~~~ea-ee-£ei~ewe~ 

fe~--£ive-~5~--eeye--~r--meneh--£er--inme~ee--aeei~nea 

wi~in-~e-eeft£inee-e£-ehe-waiie-e£-ehe-~rieen~ 

~~+--ei~he--~e+-aaye-~er-men~h-£er-eheee-iftma~ee-~~aeea 

e~~eiae-~e-eeft£inee-e£-~he-waiie-e£-~he-~rieen~ 

~e+--~eft-~~e+-aaye-~er-men~h-£er-eheee-inmeeee-whe-heve 

~eeft-eeei~ea--~eeiee--~he--waiis--e£--ehe--prieen--£er--en 

~ineerr~~eea-~erie&-e£-ene-~~+-yeer-en-a-minim~-e~a~~e~ 

ia~--ei~he---ie~--aeye--~er--meneh--£er--~heee--inmeeee 

enreiiea--in--eeheei--ineiae--~e--weiie--~he---e~eeeee£~~iy 

e~ie~e--ehe--e~ree--e£-ee~ey-er-whe-whiie-ee-enre~~ea-ere 
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reieesea-£rem-prieen-ey-aieeher~e-er-pereie~ 

~e~--£ive-~5~-aaye-£er-eaeh-~ine-e£-eieee-&enaeee-ey-an 

inma~eT 

~5~--Ne-pereen-eenvie~ea-ena-eeneeneea-ee£ere--~~~~--~7 

i~~47-eheii-have-hie-~ees-eime-aiiewenee-ree~eea-ae-re~~iree 

~y-e~eee~ien-~4~T" 

Seeeieft-i~--~here-ie--a--new--R~s~~T--eeeeien--n~eree 

95-ii96T5-~ae-reaee-ae-£e~iewe~ 

95-ii96T5T--~~aieiai-aeei~naeien-e£--~ersieeene--~eieny 

e££enaere--£er--p~~eeee-e£-pareie-eii~ieiiieyT--~i~-When-an 

e££eneer-has-eeen-previe~eiy-eenvie~ea-e£-a-£eieny--aAa--ehe 

~reeen~--e££enee-ie-e-eeeen8-£eieny-eemmi~eea-en-a-ai££eren~ 

eeeaeien--~aR--eae--£iree7--~e--een~enein~---ee~r~---ehaii 

8eei~naee--ehe--e££enaer--a--~ereie~ene--£eieny-e££enaer-£er 

p~~eeee-e£-eii~i8iiiey-£er-pareie--~aer--eeeeien--~5-~ii47 

previae&~ 

~a~--~e--previe~e-£eieny-eenvieeien-wae-£er-an-e££enee 

eemmie~ea-in-ehie-eeaee-er-any-eeher-t~rieaieeien-£er--whieh 

a--eeneanee--ee--a-eerm-e£-imprieenmen~-in-eMeeee-e£-ene-~~~ 

year-ee~ia-have-~een-impeeea~-ana 

~e~--~eee-~an-£ive-~5~-years-have-e~a~eea-8eeween--ehe 

eemmieeien-e~-ehe-pre~en~-e££enee-ana-eieher~ 

i~+--~e-~revie~~-£eieny-eenv~ee~en7-er 

iii~-~e-e££enaer•s-reieaee-en-~areie-er-e~erw~ee-£rem 

~ri~en--er--e~her--eemmiemene--impeeea--ae--a--ree~~e-e£-~he 

-4- SB 339 
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~~evie~~-~e±efty-eeftvie~ieftT-~~ 

1e*--~e-e~~eft~e~-wa~-me~e-eft~-ei~fteeeft-~±e*-yea~~--e~ 

a~e-a~-~fte-~ime-et-efte-eemmi~~ieft-e~-efte-~~eseft~-e~~eftee~ 

~-*--~---~~evie~e---te±efty---eeRvie~ieft--eftaii--fte~--ee 

eeftsi~eree-~er-~fte-~~~ese~-e~-~ftis-see~ieft-i~-efte--eifeftae~ 

fte~--beeft--~ar~eftee--eft--~fte-~re~~s-et-iftfteeefteeT-er-ii-efte 

eeftvieeieft--ftaa--eee~t--eee--eeiee--ift--ftfty---~es~-eeftvieeieft 

Iotearill~T 

See~ieft-~~--see~ieft-96-32±4T-RT€~M~-i94~7-ie-amefteee-~e 

reae-as-~&i±ewe~ 

•9s-3•i4T--Pareie--a~efteriey--ftfte--~reeee~re~---~±+-~fte 

beara-sl'teii-reiea~e-eft-~are±e;--ey--a~pre~~ia~e--e~eer;--ftfty 

~rseft--~eftii~te~-ift-efte-Mefteftlla-eeaee-~r~eeftT-exeepe-pereefte 

~~er-seft~eftee-er--aee~ftT--wfteft--i~t--ies--epi~tieft--~ere--~~ 

reaeeft~ie--prebabiiiey--~a~--~l'te--prieefter-eftft-be-reiea~ee 

wi~e~~-eeerimefte-ee-l'tim~eif-er-ee-eHe-ee~~iey7--previ~ee~ 

~a*--~ae--fte--eeftviee-eervift~-e-e~me-ee~tee~tee-sl'teii-be 

~ereie~-~ft~ii-l'te-l'tee-servee-ee-±eeee--efte-~~ereer--~if4*--ef 

l'tis-f~ii-eerm7-iees-~ee~-eime-ei±ewftlleee-e££7-as-previeea-ift 

see~ie~t--89-i98ST--eKeep~--el'tae--ftfty-~ eeft¥~ee-eeei,fteeea-e 

~ereieeefte-feiefty-e~£e~teer-~ftaer-eee~ieft--9S-2296TS--may--be 

pereiea--~lleii-ke-l'tas-eervea-a~-~eeee-e~te-~ira-~if3*-er-Rie 

£~ii-eermT-ieee-,eea-~ime-eiieweftee~--e£r7--ee--previeee--ift 

~eeeieft--89-i99S~---~-£ir~e-e£ieft~er servift~-e-eime-eeft~eftee 

mey-be-~ereiee--afeer--l'te--l'tee--serve~7--~pe~t--ftis--~erm--ef 
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ee~tee~tee7--~e±ve-ftfta-efte-Aeif-~i2-if2~-yeereT--~-persieeeft~ 

teiefty-e££eftaer-e~--ae£iftea--i~t--see~ieft--95-2286TS--may--be 

pereiee--a£eer--l'te--l'tae--eerveaz--~peft-l'tie-~erm-e£-eeft~eftee7 

ee¥efteeeft-efta-efte-l'ta±£-1i~-if2*-yeers~ 

~e+--Ne--eeftvie~--~ervift~--a--ii£e--eefteeftee--eRe±±--ee 

pere±ea--~eii--l'te--ftee--~ervea-~weftey-£ive-~2S* eftirey-~39* 

yeareT-ieee-~e-~eea-eime-aiiewftlleee--efr7--ee--~revieea--ift 

eeeei6ft-i9-i995T 

~~*--Wiel'ti~t--ewe--1~+-me~tel'te-e£~er-l'tis-eamiseieft-aHe-ee 

s~ek-i~t~ervale-ekereefeer-ae-~e-aeeerm~lles7 -el'te-~ear~--sha~~ 

ee~tsiaer--a~i-perei~te~t~-i~~erMaeie~-re~ereift~-eaeH-~rieefter7 

ifte~~ift~-ehe-eire~eeftlleee-ef--hie--et~eftee7--hie--~revie~e 

eeeie~-8ie~ery-afta-er~Miftei-reeer~7-Iotie-ee~ta~ee7-em~~eymeft~7 

ftfta--aeei~~~e-~~t-prieeft,-aRe-~e-repe~s-eE-ftfte-pRye~ee~-afta 

me~teel-eHSMi~aeiefte-wl'tiel't-l'teve-eee~-meae~ 

~3t--Be£ere-ereerift~-~fte-~are~e-eE--~y--prieefter1--eke 

beera--sl'ta~i--iftee~iew--l'timT-~-~ereie-sl'te~±-be-e~ae~ee-e~t~y 

£er-efte-&es~--i~teeree~--ef--eeeie~y;--!lee--ee--ftft--ewera--ef 

e~emelley--er--e-ree~eeie~t-eE-ee~t~eftee-er-peraeft~--A-~rieefter 

sl'tei~-ee-~~eeea-e~t-~ereie-eftiy-wl'teft-~e-beara-be~ievee--ehee 

l'te--ie--ae~e--ftfta--wi~iift~--~e--f~i£ii~-el'te-eb~i~eeie~ts-ef-a 

iew-aeiaift~-e~~ieeft~--B¥ery-~r~eefter-wRi~e-e~--pere~e--ehe~i 

remei~t-ift-efte-~e~ei-e~eeeey-e£-eRe-ifte~ie~eieft-frem-whieh-he 

wae--re~easea;--e~~--ehe±i--be--e~teee-ee-el'te-ereere-ef-~he 

eeera~ 
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l ~4+--~e-~eera--mey--aeep~--e~her--~ies--~~--eens~eers 

2 ~re~er--er--fteeessary7--W~~h--res~ee~--~e-~he-ei~~~hiii~y-e£ 

3 ~risenere-£er-~ereie7-ane-~he-eene~~-e£-~ereie-hear~ft~s--er 

4 e&Bei~iens--~e--he--i~esee-~~eft-~areieesT-~eft-eft-ereer-£er 

5 ~ereie-is-~ss•ee-i~-shaii-reei~e-~he-eefte~~iefts-~heree£T• 

6 See~iSft-4T--See~ien-95-a2±57-RTeTMT-i94~7-ie-emeneee-~e 

7 reee-as-£eiiewe~ 

B •95-a2i5T--€eftei~ieftai-reieeseT--A-~r~sefter--en--~areie 

9 whe--hes--eervee-efte-£e~r~-~if4+-e£-hie-~erm-er-~erme7-ieee 

10 ~eee-~ime-aiiewafteeey-er-a-pereis~eft~--£eieftr--e££efteer--whe 

11 has--eer¥ee--efte-~~re-~it~+-e£-hie-~erm-er-~erme7-ieee-~eee 

12 ~ime-aiiewafteee7 ie-eeneieeree-reieaeee-eft-~areie-~~~i--~he 

13 e~ira~~eft--e£--~he--maKim~--~erm-er-~erme-£er-whieh-fte-wee 

14 eeft~efteea7-ieee-~eee-~ime-eiiewftfteee-as-~revieee-~ft--eee~ieft 

15 99-i995TA 

-End-
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SENATE BILL NO. 339 

INTRODUCED BY ROBERTS 

A BILL FOR AN ACT ENTITLED: "AN ACT q.e-Rilel:HRl3--A--iH:l!H€%AI> 

8SS%6HA~%9N-9F-€ER~A%N-PBhBN¥-9PPENBBRS-AS-PBRS%6~1lN~-PBI>9N¥ 

9PPBNBBRS--PeR--P9RP9SBS-9P-PAR9~B-E~%6%B%1>!~~ TO REQUIRE A 

JUDICIAL DESIGNATION OF CERTAIN FELONY OFFENDERS AS 

PERSISTENT FELONY OFFENDERS FOR PURPOSES OF PAROLE 

ELIGIBILITY; TO EQUALIZE GOOD TIME ALLOI~ANCES FOR ALL 

OFFENDERS; TO ALLOW INMATES GOOD TIME FOR DESIGNATED 

SELF-IMPROVEMENT ACTIVITIES; A.MENDING SECTIONS sseq.;eeNs 

sseHeN B0-1905, 95-3214, AND 95-3215 ~5-~ii4T--ANB 

95-~i~ST R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
i 

Section 1. Section 80-1905, R.C.M. 1947, is amended to 

read as follows: 

"B0-1905. Good time allowance forfeiture 

probationers and parolees -- application of prior law 

~eee--~~me--e~~ewaftee-e~~eftae~e. (1) The state department of 

institutions shall adopt rules and regulations providing for 

the granting of good time allowance for inmates employed in 

any prison work or activity. The good time allowance shall 

operate as a credit on his sentence as imposed by the court, 

conditioned upon the inmate's good behavior and compiiance 

T H I R D R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S'J 0 339/0 3 

with the rules and regulations made by the department or the 

warden. s~ee~~-ee-~~e¥~eee-~ft-e~eeeee~eft-*4tT-efte The rules 

adopted by the department may not grant good time allowance 

to exceed: 

(a) ten (10) days per month for inmates assigned 

within the confines of the walls of the prison! 

(b) thirteen (13) d8ys per month for those inmates 

placed outside the confines of the walls of the prison; 

(c) fifteen (15) days per month for those inmates who 

have been assigned outside the walls of the prison for an 

uninterrupted period of one year on a minimum status. 

(d) thirteen (13) days per month for those inmates 

enrolled in school inside the walls who successfully 

complete the course of study or who while so enrolled are 

released from prison by discharge or paroleTl. 

(e) ten (10) days for each pint of blood donated by an 

inmateTl. 

(f) _thre~ (3) days per month for those inmates 

participating in self-improvement activities designated by 

the department of institutions. 

(2) In the event of an attempted escape by an inmate, 

or a violation of the rules and regulations prescribed by 

the department or warden, the inmate may be puhished by the 

forfeiture of part or all good time allowances. The warden 

of the state prison shall advise the department of 
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S3 0339/03 

institutions of any attempted escape or violation of rules 

and regulations on the part of the inmate. Any punishment by 

forfeiture of good time allowance must be approved by the 

department. 

(3) ~he--~~e•~eie~e--ef-e~beee~~e~e-t~~--efte-t~t-a~p~y 

This section applies to all persons who are on probation or 

parole or eligible to be placed on probation or parole. No 

person convicted and sentenced before April 1, 1955, shall 

have his good time allowance reduced as a result of this 

section. 

f4t--~he-maKim~m-a~~ewefteee-fer-~eee-~ime-eeeeribee--ift 

e~eee~ieft--t~t--eha~~--be-ree~eee-fer-a-~e~eeft-whe-hae-beeft 

ee~¥ie~ee-ef-a-fe~e~y-effe~ee-e~-me~e-~eft-~e-t~t-eeeaeiefte 

wi~hift-a-~eft-t~et-yee~-~eriee~-pre¥ieefiy--hewe¥e~y--fer--~he 

~~~ee--e£--ee~erm~ftift~-e~eh-~eft-t~et-yea~-~e~iee7-~he-~ime 

~~rift~-whieh-a-pereeft-ie-ifteareera~ee-eha~~-ae~-~e--ee~~ee~ 

~he--meKim~--eme~ft~--ef--~eee--~ime--ai~ewah~e--fer--e~eh-a 

ha~i~~~-effeaeer-eha~~-be-eemp~~ee-ae-fe~~ewe~ 

tat--£~¥e-f5t--eaye--per--meft~h--fer--~ftme~ee--aeei~aee 

w~~hia-~he-eeftfiaee-e£-~he-we~~e-e£-~he-p~~eeft~ 

fht--ei~h~--tet-eaye-per-mea~h-fer-~heee-iame~ee-p~eee~ 

e~~eiee-~he-eeafiftee-ef-~he-wa~~e-ef-~he-~~~eea~ 

tet--~eft-t~et-~eye-~e~-meft~h-fer-~heee-iftme~ee-whe-he¥e 

heeft-eeei~ftee--e~eiee--~he--wa~~e--ef--~he--~rieeft--fer--aft 

~aia~er~p~ee-periee-ef-efte-t~t-yee~·ea-a-miaim~-e~e~~e~ 
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tet--ei~h~---tet--eeye--pe~--mea~h--fe~--~heee--iftma~ee 

earez~ee--ia--eehee~--ifteiee--~he--wa~~e--whe---e~eeeeef~~~Y 

eemp~e~e--~he--ee~~ee--ef-e~~ey-e~-whe-whi~e-ee-eftre~iee-are 

~e~eeeee-f~em-prieea-hy-eieeha~~e-e~-pare~ey 

tet--fi¥e-f5t-eaye-fer-eaeh-pia~-ef-b~eee-eefte~ee-~y-a~ 

i~ma~e~ . 
t5t--Ne-peree~-eea¥ie~ee-eae-eeft~eaeee-~efere--~~~y--iy 

~~T47-eha~~-ha~-hie-~eee-~ime-a~zewaaee-~ee~eee-ae-re~~iree 

by-e~heee~ieft-f4t~· 

See~iea-~~--~he~e-~e--a--aew--R~e~M~--eee~iea--a~eree 

95-~~66~5-~ha~-reaee-ee-fe~~ewe~ 

95-~~66~5~--~~e~eia~-eeei~fte~~eft-ef--pere~e~ea~--fezeay 

effeaeere--fer--p~~peeee-ef-~are~e-ezi~ibiii~y~--t±t-Whe~-aa 

effeaeer-hae-heea-pre¥ie~e~y-eea¥ie~ee-ef-e-fe~eay--eae--~he 

preeea~--effeaee-ie-a-eeeefte-feieay-eemmieeee-e~-e-eifferea~ 

eeeeeie~--~haa--~he--fi~e~y--~he--eeft~eaeia~---ee~~~---eheii 

eeei~aa~e--~he--effeaeer--a--pe~eie~ea~--feieay-effefteer-fer 

p~r~eeee-e£-eii~i~i~i~y-fer-pareze--~aeer--eee~ieft--~5-~~±47 

pre¥ieee~ 

tat--~he--pre¥ie~e-feiefty-ee~¥ie~iea-wae-fer-ea-effeaee 

eemmi~~ee-i~-~hie-e~e~e-e~-efty-e~her-;~~ieeie~iea-fer--whieh 

a--eea~eaee--~e--a-~erm-ef-imprieeameft~-ia-eKeeee-ef-eae-t±t 

yeer-ee~~e-ha.e-beea-impeeee~-a~e 

t~t--~eee-~heft-f~¥e-f5~-yeere-he.a-e~apeee-be~weeft--~he 

eemmieeie~-ef-~he-preeea~-effeftee-aae-either~ 
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*~*--~ke-~~e¥~8~~-fe~8~y-eeftY~e~~eftT-e~ 

~~~*-~ke-effeftee~L~-~e~eeee-eft-~e~~e-e~-8~ke~~ee-£~em 

~~ieeft--8~--e~fte~--eemm~~me~e--im~eees--ee--a--~ee~~~-ef-efte 

~~e¥~8~a-fe~efty-e8ft¥iee~eftT-efte 

fe+--~~e-ef£eftee~-we~-me~e-efte~-e~~ft~eeft-*~6t-yea~~--8f 

a~e-ae-tke-t~me-8f-~ke-eemm~ee~8ft-8f-the-~~eeeftt-effeft~e~ 

~~+--A---~re¥~8~e---£e~eay---e8ft¥ieti8ft--eha~i--fte~--ee 

e8aa~eeree-r8r-~he-~~~~8~ee-8f-th~e-eee~~eft-~£-~he--ef£efts~r 

kaa--eeea--~are8ftes--eft--tke-~r8~ftee-8£-iafteeeftee7-er-~i-~he 

eeay~e~~8ft--hae--beeft--ee~--ae~ee--~a--afty---~eet-eeftvie~~~ft 

heer~ft~~ 

Seet~eft-3~--seeti8ft-95-3~~4T-R~S~MT-i94~7-~e-ameftsee-t8 

reee-ae-f8~~8w~~ 

•95-3~~4T--Pare~e--a~ther~ty--afts--~reees~re~---*~+-~he 

beare-ehe~~-re~eaee-eft-~er8~eT--by--a~~re~~ia~e--erserT--afty 

~e~ee~--e8ftf~ftes-~ft-the-M8fttafta-e~a~e-~r~eeft7-e~ee~t-~ereefte 

eftee~-eeftte~ee-8f--sea~hT--wkeft--±ft--~te--e~~"*8"--tkere--±e 

~eaeeftab~e--~rebabi~~ty--~hat--the--~rieefter-eaft-be-~e~eaeee 

w±tkee~-eet~±meftt-~e-h±meer£-e~-te-~he-eeMmeft±tyT--~~ey~eee~ 

*a*--~hat--ae--eeft¥~et-ae~¥~ft~-a-t~me-eeftteftee-eha~~-be 

~e~e~ee-eftt±~-ke-hae-ee~vea-a~-~eaet--efte-~~arter--*~f4t--e£ 

h±e-re~~-term7-~eee-~ee-~~me-a~~ewafteee-e££T-ae-~reviaee-±ft 

eeet~eft--aa-~9657--eKee~t--~hat--afty-~ eeftv~et-eee±,aatea-a 

~e~e±eteat-ie~efty-8££eaee~-eaee~-eeet±eft--95-~~a6~5--may--be 

parerea--eat±r-ke-hae-ee~Yee-at-~eae~-eae-ekira-~~f3t-ef-kie 
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ie~~-te~T-~eee-,eed-t~me-ariewaaeee--e£i7--ae--er8v~dee--~" 

eeet±eft--ea-%965~---A-i±ret-efieftder ee~Yift~-a-~~me-eeftteftee 

may-be-~arered--a£te~--he--kee--ee~Yed7--~~8ft--h±e--te~--8f 

eea~efteeT--twe~ve-aftd-efte-ha~£-*~~-~fit-yeareT--A-pere~eeeftt 

£e~e~r-effeftde~-ae--dei~ftea--~ft--aeet~eft--95-~ie6T5--mar--be 

pere~ea--a£~er--he--hee--eerved7--~pe~-h±e-te~-e£-eeateftee7 

~eveftteeft-~d-e~e-hai£-~i~-ifit-yeere~ 

fbt--Ne--eeftv~et--eerv±ft~--a--i±fe--eeftteftee--ehai~--be 

~are~ed--eft~~~--he--hae--ee~vea-tweftty-f~ve-f~St ~h~rty-f36t 

yea~e7-~eee-~he-~eed-eime-a~iewafteee--e£fT--ae--p~ev~aee--ift 

eeet±eft-ee-~965T 

f~t--W~tft~ft--twe--f~t-m8fttft~-a£ter-h~e-adm~~~ieft-afte-at 

e~eft-±fttervaie-ehe~e~f~e~-ae-±e-ee~erm~~eeT-the-beerd--ehai~ 

eefte~ser--e~~-~ert~fteftt-iftfermat~e~-re~eraift~-eaeh-~rieefterT 

±fte~eaift~-~he-eire~tafteee-e£--ft±e--e£feftaeT--ft~~--~reY±e~e 

eee~ei-h±ete~y-afta-e~~m~fte~-reee~eT-h~~-eeftd~tT-em~ieymefttT 

eaa--ett±t~de-ift-prieeftT-ftfts-the-re~erte-ef-ftfta-~hyeiee~-afta 

meft~a~-eKem~ftatiefta-whieft-have-beeft-maee~ 

~3t--Befe~e-erder~ft~-the-~a~e~e-ef--afty--pria8fterT--the 

beere--eha~~--~ft~e~Y~ew--ftimT-A-pa~e~e-eha~~-be-erdered-eft~Y 

£er-tke-beat--ifttereet--e£--eeeieey7--ftet--ae--~--awara--ef 

e~emeftey--er--a-~eaaetieft-e£-eeftteftee-er-parseftT--A-~rieefter 

~fta~~-~e-~~aeea-eft-~e~e~e-eft~y-whe~-the-b8ers-be~~e¥ee--~het 

ne--~e--~~~e--efta--w~~~~ft~--te--fe~f±~~-~fte-eb~~~atiefte-ef-e 

~ew-eb±eift~-eiti~ea~--EYe~~-~rieefte~-wh~~e-eft--pa~e~e--~ha~i 
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~ema~ft-~ft-~he-~e~a~-e~s~e8y-e~-~fte-~fts~~~~~~~ft-~~eM-wh~eh-he 

wae--~e~ea~ed7--b~~--eha~~--be--e~e;ee~-~e-~he-e~ee~s-e~-~he 

hee~a~ 

~4+--~he-bea~e--mey--ede~~--e~he~--~~~ee--~~--eefte~de~e 

preper--e~--fteeeeeery7--w~~--~e~~ee~--~e-~e-e~~~~b~~~~y-e~ 

p~~eefte~e-~e~-pa~e~e7-eftd-~he-eefte~e~-e~-pe~e~e-hee~~ft~e--~~ 

eefte~~~efte--~e--be--~mpeeee-~~eft-pe~e~eee~-Wheft-aft-e~ee~-~e~ 

~ere~e-~e-~seftee-~~-ehe~~-~ee~~e-~he-eefte~~~efte-~he~ee~~· 

See~~eft-4~--see~ieft-95-~~~57-R~e~M~-~94~7-~e-ameftdee-~e 

reee-ae-~e~~ewe~ 

A95-~~~s~--€eftd~~~efta~-re~eaee~--A-~r~eefter--eft--pare~e 

whe--hee--ee~¥ee-efte-~~~~h-~~f4t-e~-h~e-~erm-e~-~erme7-~ese 

~eee-~~me-a~~ewefteeeT-e~-a-pereie~eft~--~e~efty--e~fefteer--whe 

hae--ser¥ed--efte-~h~~a-~~f~t-e~-h~e-~erm-er-~e~me7-~ees-~eee 

~~me-a~~ewafteee7 ~e-eefte~ee~ed-~e~eaeee-eft-~ere~e-~~~~--~he 

e~pire~ieft--e~--~he--maK~m~--~erm-e~-~erm&-fer-wh~eh-he-wae 

eeft~efteed7-~ees-~eee-~ime-a~~ewafteee-ae-p~e¥ieee-~ft--eee~ieft 

ee-~9e5~• 

SECTION 2. THERE IS A NEW R.C.M. SECTION NUMBERED 

95-2206.5 THAT READS AS FOLLO'~S: 

95-2206.5. Judicial designation of persistent felony 

offenders for purposes of parole eligibility. {1) When an 

offender has been previously convicted of a felony and the 

present offense is a second felony committed on a different 

occasion than the first, the sentencing court shall 
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provided: 
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felony offender for 

section 95-3214, 

(a) the previous felony conviction was for an offense 

committed in this state or any other jurisdiction for which 

a sentence to a term of imprisonment in excess of one (1) 

year could have been imposed; and 

{b) less than five {5) years have elapsed between the 

commission of the present offense and either: 

{i)• the previous felony conviction, or 

(ii) the offender's release on parole or otherwise from 

prison or other commitment imposed as a result of the 

previous felony conviction; and 

(c) the offender was more than eighteen (18) years of 

age at the time of t~e commission of the present offense. 

(2) A previous felony conviction shall not be 

considered for the purposes of this section if the offender 

has been 

conviction 

hearing. 

pardoned on 

had been 

the grounds of innocence, or if the 

set aside in any post-conviction 

(3) A judicial determination of persistent felony 

offender under this section may be made only when the 

conviction for t~e present offense occurs after July 1, 

1975. 

sr:CTION 3. SECTIOtl 95-3214, R.C.M. 1947, IS AMI:NDED TO 

-8- S3 339 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lS 

19 

20 

21 

22 

23 

24 

25 

RF.AD AS FOLLOI'IS: 

"95-3214. Parole 

board shall release 

S3 0339/03 

authority and procedure. (1) The 

on parole, by appropriate order, any 

person confined in the Montana state prison, except persons 

under sentence of death, when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to himself or to the community, provided: 

(a) That no convict serving a time sentence shall be 

paroled until he has served at least one-quarter (1/4) of 

his full term, less good time allowances off, as provided in 

section 80-1905; except that aft~ ££ convict designated a 

persistent felony offender under section 95-2206.5 may be 
' 

paroled until he has served at least one-third (1/3) of his 

full term, less good time allowances off, as provided in 

section 80-1905. A first offender serving a time sentence 

may be paroled after he has served, upon his term of 

sentence, twelve and one-half (12 1/2) years. A persistent 

felony offender as defined in section 95-2206.5 may be 

paroled after he has served, upon his term of sentence, 

seventeen and one-half (17 1/2) years. 

(b) No convict serving a life sentence shall be 

2aroled until he has served ~weft~y-r~¥e--~~5t thirty (30) 

years, less the good time allowances off, as provided in 

section 80-1905. 

(2) ;·lithin two (2) months after his admission and at 
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such intervals thereafter as it determines, the board shall 

consider all pertinent information regarding each prisoner, 

including the circumstances of his offense, his previous 

·social history and criminal record, his conduct, employment, 

and attitude in prison, and ~~e reports of and physical and 

mental examinations which have been made. 

(3) aefore ordering the parole of any prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

remain in the legal custody of the institution from which he 

was released, but shall be subject to the orders of the 

board. 

(4) The board may adopt other rules it considers 

proper or necessary, with respect to the eligibility of 

prisoners for parole, and the conduct of parole hearings or 

conditions to be imposed upon parolees. When an order for 

parole is issued it shall recite the conditions thereof." 

SECTION 4. SECTION 9S-3215, R.C.'1. 1947, IS hl!ENDED TO 

READ AS FOLLO'·IS: 

"95-3215. Conditional release. A prisoner on parole 

who has served one-fourth (1/·n of his term or terms, less 
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1 good time allowances, or a persistent felony offender who 

2 has served one-third (1/3) of his term or terms, less good 

3 time allowances, is considered released on parole until the 

4 expiration of the maximum term or terms for which he was 

5 sentenced, less good time allowances as provided in section 

6 80-1905.ft 

-End-
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HOUSE OF REPRESENTATIVES 

DATE: March 12, 1975 

COMMITTEE ON JUDICIARY AMENDMENT TO SENATE BILL NO. 339. 

Be amended in the third reading bill as follows: 

l. Amend page 2, section 1, subsection (f), line 18. 
Following: "(f)" 
Strike: "three (3)" 
Insert: "five (5)" 

AS SO AMENDED 
BE CONCURRED IN 



44th Legislature SB 0339/03 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 339 

INTRODUCED BY ROBERTS 

A BILL FOR AN ACT ENTITLED: ~AN ACT ~e-RBeS~RB--A--~SB~e~~ 

BBS~SNA~~eN-eP-eBR~A~N-PB~eNY-ePPBNBBRS-AS-PBRS~S~BN!-PEbeN¥ 

ePPBNBBRB--PeR--PSRP6SBS-eP-PAR~B-B~~S~B~h~~¥T TO REQUIRE A 

JUDICIAL DESIGNATION OF CERTAIN FELONY OFFENDERS AS 

PERSISTENT FELONY OFFENDERS FOR PURPOSES OF PAROLE 

ELIGIBILITY: TO EQUALIZE GOOD TIME ALLOWANCES FOR ALL 

OFFENDERS! TO ALLOW INMATES GOOD TIME FOR DESIGNATED 

SELF-IMPROVEMENT ACTIVITIES: AMENDING SECTIONS SBE!'1'~6MS 

8BeH9M B0-1905, 95-3214, AND 95-3215, 95-3iH.,-AMB-95-,31U,;., 

R.C .M. 1947. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section B0-1905, R.C.M. 1947, is amended to 

read as follows: 

•ao-1905. Good time allowance forfeiture 

probationers and parolees -- application of prior law 

~ed--ei~e--a~~ewsftee-e~~eftdere. (1) The state department of 

institutions shall adopt rules and regulations providing for 

the granting of good time allowance for inmates employed in 

any prison work or activity. The good time allowance shall 

operate as a credit on his sentence as imposed by the court, 

conditioned upon the inmate's good behavior and compliance 

~ E F E R ~ ~ C E B I L L 
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SB 0339/04 

with the rules and regulations made by the department or the 

warden. B~eepe-ae-previ~e~-ift-e~eeeeeieft-~4+.,-ehe The rules 

adopted by the department may not grant good time allowance 

to exceed: 

(a) ten (10) days per month for inmates assigned 

within the confines of the walls of the prison: 

(b) thirteen (13) days per month for those inmates 

placed outside the confines of the walls of the prison; 

(c) fifteen (15) days per month for those inmates who 

have been assigned outside the walls of the prison for an 

uninterrupted period of one year on a minimum status: 

(d) thirteen (13) days per month for those inmates 

enrolled in school inside the walls who successfully 

complete the course of study or who while so enrolled are 

released from prison by discharge or paroleTL 

(e) ten (10} days for each pint of blood donated by an 

inmateTL 

(f) ehree ~3+ FIVE (5} days per month for those 

inmates partici_l)_at:.ing in self-improvement activities 

designated by the department of institutions. 

(2) In the event of an attempted escape by an inmate, 

or a violation of the rules and regulations prescribed by 

the department or warden, the inmate may be punished by the 

forfeiture of part or all good time allowances. The warden 

of the state prison shall advise the department of 
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institutions of any attempted escape or violation of rules 

and regulations on the part of the inmate. Any punishment by 

forfeiture of good time allowance must be approved by the 

department. 

(3) ~e-~~Yie±e~s-e~-e~see~~ene-iir--~e--iit--app~y 

This section applies to all persons who are on probation or 

parole or eligible to be placed on probation or parole. No 

person convicted and sentenced before April 1, 1955, shall 

:1.ave his good time allowance reduced as a result of this 

section. 

t4t--~he-maKim~-a~~ewa~eee-~er-~eee-~~Me-eeeer~eee--in 

e~eeetien--i~t--eheii--ee-reeueee-~er-a-peree~-w~e-hae-eeeft 

ee~¥ie~ee-e~-a-£eieny-e£~eftee-en-mere-~heft-~e-i~t-eeeesiefts 

wi~in-a-teft-ii&t-year-~eriedT-p~e¥iae~;--hewe¥e~--fer--~e 

p~eee--e~--eete~fti~!-sueh-ten-ii&t-yeer-per±ee;-~e-time 

OUrift~-Wftieh-ft-pe~eft-:!:8-ifteft~e~te~-Sftftii-fte~-ee--ee~teOT 

~e--meximum--eme~~--ef--~eee--~ime--ei±ewaeie--fe~-sueh-e 

heei~ua±-effeftde~-eheii-ee-eemputea-ae-fei±ewe~ 

iet--fi¥e-i5r--eeys--per--meft~h--~r--iftmatee--aesi~fted 

wi~±n-~e-een£~nee-ef-~e-we±±s-ef-~e-prieen1 

iet--ei~ht--i&t-daye-pe~-menth-fe~-~hese-iftmetes-piaeea 

eutside-the-eeftfines-ef-~e-we±±s-ef-~e-pr±seftT 

iet--ten-~i&t-deys-~e~-meft~-fe~-theee-iemetee-whe-he¥e 

eeee-esei~fted--eutside--~e--w~±s--e£--~e--p~isen--fer--eft 

~in~e~~pted-peried-ef-ene-~±t-yee~-eft-e-Min±mum-etet~1 
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tet--ei~h~---tet--deye--per--mentn--fer--~eee--inmatee 

en~eiied--in--eeheei--ifteide--tfte--weiie--whe---eueeeeefuiiy 

eempiete--~e--eeu~e--e£-studT-er-whe-whiie-ee-en~iie~-a~e 

reieeeed-f~em-prieen-ey-~eeher~e-~-pareie1 

tet--£i¥e-f5t-deye-£~-eeeh-p~ftt-ef-eieee-deftetee-ey-en 

inmate..-

i5t--Me-pereeft-een¥ieted-ene-eentefteee-eefe~e--ouiy--iT 

%~~4;-eheii-he.e-his-~eee-t±me-e±iewenee-~edueed-ee-re~u:!:~ee 

ey-eubseetien-i4t..-• 

Seetien-iT--~e~-ie--e--new--R..-eT~--eeetien--n~e~e-

95-ii96T5-~at-~ede-ee-feiiewe~ 

95-ii96T5..---dudieiei-deei~netien-ef--persisteftt--ieiefty 

ef£eneere--£e~--pu~esee-ef-pareie-ei~~~e~~~tyT--iit-W~en-an 

ef£end~r-hae-been-~~~¥~eue~~-eeft¥ie~ee-e£-a-feieny--anri--~e 

~reeen~--e£feftee-~s-a-eeeeftd-£e~efty-eeMMi~~e~-en-e-~ffe~ent 

eeeeeien--~en--~e--fi~e~7--the--sentefte~n~---eeu~~---ena~~ 

ees±!nete--the--e££ende~-e--pe~~et~nt--feiefty-eff~nde~-ie~ 

~u~~eeee-ef-e~~~ib~i~ty-fe~-pa~eie--unde~-see~~en--95-aii~T 

p~¥ided~ 

~at--~e--p~e¥ie~-£eieny-een¥iet:!:eft-wee-£er-en-ef£ens~ 

ee~tted-~n-~~s-stete-e~-~y-ether-;u~iedie~ieft-£e~-w~~e~ 

e--een~~nee--te--e-~e~ef-impr~eenmeft~-in-e~eeee-e£-ene-~ir 

ye~~e~id-ftft¥ft-been-rMpesee~-end 

*bt--±ees-than-fi¥e-~5t-yee~-ae¥~-eiepeed-between--tfte 

eeftlmissien-ef-~e-p~eeeftt-effeftee-end-~i~e~T 
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~2+--~be-~~e•~e~-feieny-eenv~ee~en;-e~ 

~~~t-~he-e££ende~~s-~e~eeee-en-~e~eie-e~-e~be~~ee-~~eM 

~~isen--e~-e~be~--ee~~en~--~m~eeed--ae--a--~ee~~~-e£-~e 

~re¥~e~-feieny-een¥ie~±en?-end 

~~--~e-e£fender-wes-mere-~ftft-e~~h~een-~iSt-yee~e--e£ 

a~e-a~-~be-~~Ne-e£-~e-ee~ee~en-e£-~e-preeen~-e££eneeT 

~~t--A---~re~e~---£e~eny---een¥~e~~en--aba~i--ne~--~e 

eeneieered-fe~-~be-~~~eees-ef-~~s-eee~~eft-~£-~be--effeneer 

hee--~een--~a~ened--en--~e-,re~de-ef-±nneeenee7-e~-±f-~e 

een¥~e~ien--bad--been--ee~--ssi8e--~n--any---~ee~-een~eeien 

heerift!IT 

9ee~~eft-~T--See~ien-9S-~~~4;-RTSTMT-i94~T-~S-tlMended-~e 

read-as-feiiewe~ 

ags-~~i4T--Pareie--a~~eri~y--an~--p~eeed~reT---~it-~he 

beard-efttli~-re±ease-en-~e~e7--by--ap~rep~~a~e--e~der;--any 

pereen--eenfined-~n-~e-Men~ana-e~e~e-~r~een;-eKee~~-~ereens 

~nder-een~enee-ef--d~e~;--when--~n--i~e--ep±nien--~e~e--~e 

reeeenabie--~reeabii~~r--~ba~--~he--prieener-ean-be-re±eaeed 

wi~e~-de~ri~n~-ee-biMeeif-er-~e-~e-ee~ni~y;--pre¥idea~ 

~a+--~ha~--ne--een¥ie~-eer•in~-a-~iMe-een~enee-ehaii-be 

pareiee-~n~~i-be-bae-se~•ee-a~-ieae~--ene~~ar~er--tif4t--ef 

nie-f~ii-ee~;-ieee-~eed-e~me-ei±eweneee-eff7-ae-~~e¥idee-in 

eeeeien--ee-i99S;--eKeep~--~ae--any-~ een¥~ee-desi,na~e~-a 

~ere±eeen~-feieny-effen~er-~nder-eee~~en--9S-~~36T5--aey--be 

pe~ied--~neii-he-hae-ee~ved-ee-±eeee-ene-~irri-~±f~t-ef-hie 

-5- S3 339 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0339/04 

£~i~-~e~7-±ees-seee-~ime-e~±ewanees--e£f7--ae--previded--in 

eee~ien--~9-i995T---A-firs~-effender ee~in~-a-~me-een~enee 

may-ee-pare~e~--e~~e~--he--bae--eervee;--~~eft--b~a--~e~-e~ 

seft~nee7--~e~¥e-and-ene-ha±f-t±~-~f~t-yeareT--A-pe~e2s~eft~ 

£e~enx-e£fende~-ss--def~ne~-in--eee~ien--~s-~~&6T5--mey--be 

pa~e~--ef~e~--ae--bas--se~veei--~peft-b~~-te~-ef-seft~eneeT 

seven~een-and-ene-ba~£-t±~-%f~t-xee~T 

~bt--He--eeft~e~--ee~2n~--a--~i~e--een~nee--eaa%%--be 

~are~ed--~t2±--he--bae--eerved-~eft~y-~i¥e-tiSt ~~~x-t~&t 

yea~s7-iese-~e-~eed-time-aiiewaneee--ef£7--ae--~~vided--ift 

see~ieft-8&-%9&5T 

t~t--W±~in--~e--t~t-men~be-a£~e~-b2e-admiesien-and-a~ 

s~eb-ift~erveie-~e~eef~er-ae-i~-ee~ermineeT-~e-eea~d--eba%~ 

eefte2der--ai~-~e~~iften~-2ftfe~a~ien-~e~a~2n~-eaeb-p~sefter7 

ifte~~din~-~e-ei~e~e~efteee-e£--hie--e£feftee7--h*e--~~ev2e~ 

eee±a±-hie~e~-and-e~2m±na±-~eee~;-b*s-eene~e~7-emp%eymen~7 

end--at~i~~de-ift-p~Seft;-and-~he-~e~er~e-e£-eft~-phyeiea~-afte 

men~a±-eKamine~iene-whieh-he¥e-been-medeT 

~~t--Befe~e-e~de~in~-~he-pa~e~e-ef--any--p~ieefte~;--~e 

bea~d--eha±i--ift~e~view--h2mT-A-pe~e±e-eha~±-be-e~de~ed-eft~Y 

£er-~e-bee~--2ftte~ee~--ef--eeeie~y7--fte~--ae--an--awa~d--ef 

e±emeney--e~--a-~ed~e~ieft-e~-~eneenee-e~-~a~denT--A-p~ieene~ 

ebai±-ee-p±aeed-eft-pereie-en±y-w~eft-~~e-beard-~e~ie¥ee--~e~ 

he--*e--abie--and--wi±i±ft~--ee--~~i£2i±-~he-eb±i~et*ene-e£-a 

iew-ab~e*n~-e±tizenT--Eve~-p~ieefte~-whi~e-eft--pa~eie--aha~i 
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~a*ft-~ft-~e-~~a~-~~eey-e€-~e-ifts~it~~ieft-€~~whieh-he 

was--~e~eesedT--8~~--sha~~--ee--s~;eee-te-~e-erde~-e€-~e 

bea~dT 

f4~--~e-bee~d--may--asept--e~er--~~es--it--eeftside~ 

p~per--er--fteeessa~T--Wi~--~speet--te-~e-e~*~iei~ity-e€ 

p~sefte~-€er-pe~~e;-aftd-~e-eeftd~et-e€-pa~~e-hee~ft~s--e~ 

eeftdi~iefts--te--be--impesed-~peft-per~eesT-Wfteft-ftft-e~der-£e~ 

pa~~e-~s-~ss~d-it-sha~~-reeite-~e-eefteit~efts-~e~e€Ta 

Seetieft-4y--Seetieft-95-~~~57-RTeTMT-~94~T-iS-aMeftded-te 

read-as-€e~~ews~ 

A95-~i~5T--eefteitiefta~-~~ea&eT--A-prisefter--eft--par~e 

whe--ftas--ser¥ed-efte-€e~~-~~f4~-e€-his-term-e~-te~T-~eee 

~eed-~ime-a~~ewftftees7-e~-a-persieteftt--ie~eftr--e€€eftde~--whe 

ft&e--se~ed--efte-~~~d-i~f~t-e€-ftis-~rm-or-~e~7-:ese-,eed 

time-e~~ewftftees7 is-eees~de~d-re:eased-eft-pare~e-~ti~--tfte 

expiretieft--e€--ehe--maKim~-term-e~-te~-ie~-whieh-he-wae 

sefttefteed7-%ess-~eed-time-e~:ewftftees-as-p~vided-ift--seetieft 

6&-~9&5y• 

SECTION 2. THERE IS A NEW R.C.M. SECTION NUMBERED 

95-2206.5 THAT READS AS FOLLOWS: 

95-2206.5. Judicial designation of persistent felony 

offenders for purposes of parole eligibility. (1) When an 

offender has been previously convicted of a felony and the 

present offense is a second felony committed on a different 

occasion than the first, ~~e sentencing 

-7-
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designate the offender a persistent felony offenu..,r ~ur 

purposes of eligibility for parole under section JS-3214, 

provided: 

(a) the previous felony conviction was for an offense 

committed in ~~is state or any other jurisdiction for ·.1nich 

a sentence to a ten:• of imprisonment in coxcess of one (1) 

year could have been imposed; and 

(b) less than five (5) years nave elapsed between the 

commission of the present offense and either: 

(i) the previous felony conviction, or 

(ii) the offender's release on parole or otherwise from 

prison or other commitment imposed as a result of the 

previous felony conviction; and 

(c) the offender was more than eigateen (18) years of 

age at the time of the commission of the present offense. 

(2) A previous felony conviction shall not be 

considered for the purposes of this section if the offender 

has been pardoned on the grounds of innocence, or if th8 

conviction had been set aside in any 

hearing. 

post-conviction 

(3) A judicial determination of persistent felony 

offender under tnis section may be made only wnen the 

conviction for the present offense occurs after July 1, 

1975. 

SECTION 3. SECTION 95-3214, R.C.X. 1947, IS AMENDED TO 
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READ AS FOLLOWS: 

"95-3214. Parole authority and procedure. {1) The 

0oard shall release on parole, by appropriate order, any 

person confined in the Montana state prison, eKcept persons 

under sentence of death, when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to himself or to the community, provided: 

(a) That no convict serving a time sentence shall be 

paroled until he has served at least one-quarter (1/4) of 

his full term, less good time allowances off, as provided in 

section 80-19051 except that afty ~ convict designated a 

gersistent felony offender under section 95-2206.5 may be 

paroled until he has served at least one-third (1/3) of his 

full term, less good time allowances off, as provided in 

section B0-1905. A first offender serving a time sentence 

may be paroled after he .1as served, upon his term of 

sentence, twelve and one-half (12 1/2) years. A persistent 

felony offender as defined in section 95-2206.5 may be 

Earoled after he has served, upon his term of sentence, 

seventeen and one-half (17 1/2) years. 

(b) :~o convict serving a life sentence shall be 

~aroled until he has served ~eft~y-£~¥e--t%5t thirty (30) 

years, less th~ good time allowances off, as provided in 

section QJ-1905. 

( 2) :·li thin two (2) months after 'lis admission and at 
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such intervals thereafter as it determines, the board shall 

consider all pertinent information regarding each prisoner, 

including ~le circumstances of his offense, his previous 

social history and criminal record, his conduct, employment, 

and attitude in prison, and the reports of and physical and 

mental examinations '"hich have been made. 

(3) Before ordering the parole of any prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

remain in the legal custody of the institution from which he 

was released, but shall be subject to the orders of the 

board. 

(4) The board may adopt other rules it considers 

proper or necessary, with respect to ~e eligibility of 

prisoners for parole, and the conduct of parole hearings or 

conditions to be imposed upon parolees. When an order for 

parole is issued it shall recite the conditions thereof." 

SECTION 4. SECTION 95-3215, R.C.H. 1947, IS AMENDED TO 

READ AS FOLLa~S: 

"95-3215. Conditional release. A prisoner on parole 

who has served one-fourth (1/4) of his term or terms, less 
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1 good time allowances, or a persistent felony offender who 

2 has served one-third (1/3) of his term or terms, less good 

3 time a1lowances, is considered released on parole until the 

4 expiration of the maximum term or terms for which he was 

5 sentenced, less good time allowances as provided in section 

6 80-1905." 

-End-

-11- SB 339 


