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3ILL No. 337

INTRODUCED BY

A BILL FCR AN ACT ENTITLED: "AN ACT TO REQUIRE A JUDICIAL
DESIGNATION OF CERTAIN FELONY OFFENDERS AS PERSISTENT FELONY
OFFENDERS FOR PURPCOSES OF PAROLE ELIGIBILITY; TO EQUALIZE
GOOD TIME ALLOWANCES FOR ALL OFFENDERS; TO ALLOW INMATES
GOOD TIME FOR DESIGHNATED SELF-IMPROVEMENT ACTIVITIES:
AMENDING SECTIONS 80-1305, 95-3214, AND 95-3215, R.C.M.

1%47."

Bk IT ENACTED BY THE LEGISLATURL OF THE STATE OF MONTANA:

Section 1, Section SOj}SOS, R.C.M. 1947, is amended to
read as follows:

"80-1905. Good time allowance =~ forfeiture --
probationers and parolees =-- application of prior law --
geed-~¢ime-—niltewance-offenders. (1) The state department of
institutions shall adopt rules and regulations prowviding for
the granting of good time allowance for inmates employed in
any prison work or activity. The good time allowance shall
operate as a credit on his sentence as imposed by the court,
conditioned upon the inmate's good behavior and compliance
with the rules and regulations made by the department or the
warden. Buecept-as-provided-in-subseetien-{4}y-the The rules

adopted by the department may not grant good time allowance
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to exceed:

{a} ten (10) days per month for inmates assigned
within the cecnfines of the walls of the prison;

(b) thirteen (13} days per month for those inmates
placed ocutside the confines of the walls of the prison;

{c) (fifteen (15} days per month for those inmates who
have been assigned outside the walls of the prison for an
uninterrupted pericd of one year on a minimum status.

{d) thirteen (13) days per month for those inmates
enrclled in school 4inside the walls who successfully
complete the course of study or who while so enrclled are
released from prison by discharge or paroles;

(e} ten (10} days for eacn pint of blood donated by an
inmates;

(f) three (3) days per month for those inmates

participating in self-improvement activities designated by

the department of institutions.

{2) In the event of an attempted escape by an inmate,
or a viclation of the rules and regulations prescribed by
the department or warden, the inmate may be punished by the
forfeiture of part or all good time allowances. Tne warden
of the state prison shall advise the department of
institutions of any attempted escape or viclation of rules

and regulations on the part of the inmate. ~ny punishment by

forfeiture of good time allowance must be approved by the
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department,
(3) Fhe--provisions-—of-subsecsions-{i}--and—{2}3-appty

This section applies to all persons who are on probation or

parole or eligible tc be placed on probation or parole. No
person convicted and sentenced before April 1, 1955, shall
have his good time allowance reduced as a result of this
section,
t4F--Fhe-maximum-attowances-for-good-time—deneribed--in
subseetion~-{ir--shati--be-reduced-for-a-persen-whe-has-peen
convioted-of-a-felony-offense-on-more-than-twe -2} -scecasions
within-a-ten—-+{i8)-year-pertodsr-provided y-~howevery—-for--the
purpese--of--Getermining-such-ten-+10}-year-peritedr-the-time
during-which-a-persen-is-incavreerates~-shati~-not-pe--counteds
?he—-maximum--umeunt--of--geoé-—time--akiewabie—-fer——sueh-a
habibuat-offender-shaii-be-computed-ns—-fotiowsr
{ar--five~-{5}-—days--per--month--for--inmates-—assignea
within-the-oonfines-of-the~waltis-of-che-prisens
tb}--etghe--{83—days-per-moneh~for-those-inmates-piaced
cutside-the-confines—-of~the-wakris-of-che-prisens
{er-~ten-{i6y-days-per-month-for-taose-inmates-who-have
been-assigned--outskde——the--wvatis——-of--the--prisen--for--an
untnterrinbed-period-of-one-{ir-year-on-a-nintmin-statussr
4@} --etght-—-{8}~-days-—-per-—-menth--for--those--inmates
enretied-—-in--sehooit--instde~--the--watis--vho~~-sueecesnfulty
compiete—~the——conrse-—~of-seudy-ar-whe-whiite-se-enreiied-anre
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relteased-Erem-prison-by-diseharge-or-pareter
te}~-five-+5}-daya-for-each-pint-of-bioed-donated-by-an
tnmater
+5r--Ne-perassn-eonvicted-and-sentenced-pefore-—duty--y
197 47-shati-have-his-goed-time-atiovanec-reduced-—as-reguired
Py-subseceion~-{4)"

Section 2. There is a new R.C.M. section numbered
95-2206.5 that reads as follows:

95-2206.5. Judicial designation of persistent felony
offenders for purposes of parcle eligicility. (1) Wken an
cffender has been previously convicted of a felony and the
present offense is a second felony committed on a different
occasion than the £first, the sentencing court shall
designate the offender a persistent £feiony offender for
purposes of eligibility for parole under section 925-3214,
provided:

{a) the previous felony conviction was for an cffense
committed in this state or any other jurisdiction for which
a2 sentence to a term of imprisonment in excess of one (1)
year could have been imposed; and

(b} less than five (5) years have elapsed between the
commission of the present offense and either:

{i} the previocus felony conviction, or

(ii) the offender's release on parole or otherwise from
prison or other commitient imposed as a result of the
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previous felony conviction; and

(c) the offender was more than eighteen (18) years of
age at the time of the commission of the present offense.

{2} A previous felony conviction shall not be
considered for the purposes of this sectien if the offender
has been pardoned on the grounds of innocence, or if the
conviction had been set aside in any post-conviction
hearing.

Section 3. Section 95-3214, R.C.M. 1947, is amended to
read as follows:

¥95-3214, Parole authority and procedure. (1} The
board shall release on parole, by appropriate order, any
person confined in the Montana state prison, except persons
under sentence of death, when in its opinion there is
reasonable probability that the prisoner can be released
without detriment to himself or to the community, provided:

(a) That nc convict serving a time sentence shall be
parocled until he has served at least one-gquarter (1/4) of
his full term, less good time allowances off, as provided in
section 80~1%905; except that any no convict designated a

persistent felony offender under section 95-2206.5 may be

paroled until he has served at least one-third (1/3) of his

full term, less good time allowances off, as provided in

section 80-1905. A first offender serving a time sentence

may be paroled after he has served, upon his term of
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sentence, twelve and one-half (12 1/2) years. A Eersistent

felony offender as defined in section 55-2206.5 may be

gardled after he has served, upon his term of sentence,

seventeen and one-half (17 1/2) years.

{b) No convict serving a 1life sentence shall be
paroled until he has served ewenty-five-425% thirty (30)
years, less the good time allowances off, as provided in
section 80-1%05.

(2} Within two (2) months after his admission and at
such intervals thereafter as it determines, the board shall
consider all pertinent information regarding each prisoner,
including the circumstances of his offense, his previocus
social history and criminal record,” his conduct, employment,
and attitude in prison, and the reports of and physical and
mental examinations which have been made.

{3) Before ordering the parole of any prisoner, the
board shall interview him. A parcole shall be cordered only
for the best interest of society, not as an award of
clemency or a reduction of sentence or pardon. A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the opligations of a
law-abiding citizen. Every prisoner while on parole shall
remain in the legal custody of the institution from winich he
was released, but shall be subject to the orders of the

board.
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{4) The board may adopt other rules it considers
proper or necessary, with respect to the eligibility of
prisoners for parolé, and the conduct of parole hearings or
conditions to be imposed upon parclees. When an order for
parcle is issued it shall recite the conditions thereof.”

Section 4. Section 95-3215, R.C.M., 1947, is amended to
read as follows:

"95=-3215. Conditiocnal release. A prisoner en-—-parele
who has served one-fourth (1/4) of his term or terms, less

good time allowances, or a persistent felony offender who

has served one-third (1/3) of his term or terms, less good

time allowances, is considered released on parole until the

expiration of the maximum term or terms for which he was
sentenced, less good time allowances as provided in section
80-1905."

-End-
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Approved by Committee
on Judiciary
SENATE BILL NO. 339

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: "AN ACT Pe-REQEEIRE--A--JUBICEAR
BESICHAPTION - SF-CERFAIN ~PEHONY-OPFENDERS-AS-PERS FSFENTP-FERONY
OFRENBERS—--POR--FURPOSES~—6P-PARORE~ERFGEBERTP¥s TO LQUALIZE
GOOD TIME ALLOWANCES FOR ALL OFFENDERS; TO ALLOW INMATES
GOOD TIME FOR DESIGNATED SELF-IMPROVEMENT ACTIVITIES;
AMENDING EB€¥E#6NS SECTION 80-1905, 95-32%47--ANB--95~-32357

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 80-1905, R.C.i. 1947, is amended to
read as follows:
"83-1905, Good time allowance -- forfeiture --

probationers and parolees -- application of prior law --

| gond--time--aliewanee-effenders, (1) The state department of

institutions shall adopt rules and regulations providing for
the granting of good time allowance for inmates employed in
any prison work or activity. The good time allowance shall
operate as a credit on his sentence as imposed by the court,
conditioned upon the inmate's good behavior and compliance
with the rules and regulations made by the department or the
warden, Execept-as-previded-in-subseetion-{4}+y-the The rules

adopted by the department may not grant good time allowance
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to exceed:

(a} ten (10} days per month for inmates assigned
within the confines of the walls of the prison;

(b} thirteen (13) days per month for those inmates
placed outside the confines of the walls of the prison;

(c} fifteen {15} days per month for those inmates who
have been assigned ocutside the walls of the prison for an
uninterrupted period of one year on a minimum status.

(@) thirteen (13) days per month for those inmates
enrolled in schoocl inside the walls who successfully
complete the course of study or who while so enrolled are
released from prison by discharge or paroler;

{e} ten (10) days for each pint of blood donated by an
inmater;

(f} three (3) days per month for those inmates

participating in self-improvement activities designated by

the department of institutions.

(2) In the event of an attempted escape by an inmate,
or a violation of the rules and regulations prescribed by
the department‘or warden, the inmate may be punished by the
forfeiture of part or all good time allowances. The warden
of the state prison shall advise the department of
institutions of any attempted escape or violétion of rules
and regulations on the part of the inmate. Any punishment by
forfeiture of good time allowance must be approved by .the
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department.
{3) Fhe--provisions--ef-subsections-{i}--end-<{2}-appiy

This section applies to all persons who are on probation or

parole or eligible to be placed on probation or parcle. NNo
person convicted and sentenced before April 1, 1955, shall
have his good time allowance reduced as a result of this
section.

{4} --Fhe-maximum-aiiowances-for-good-time—deseribed--in
subsestion——+{i}--shati--be-reduced-£for-a-persen-whe-has-pbeen
eonviected-of-a-feleny-offense—en-more-than-two-+{2}-eccasions
within-a-ten-{18}-year-periodr-providedy--howevery--for--the
purpese--of-~determining-such-tan-{i6¢-yenr-pevrisdy—the—time
during-which-a-persen-is-incareerated-shalti-net-be-—-countedr
Ehe--meximum—-ameunt--ef--geed——téme--eiiewaﬁie--fez--sueh-a
hebituai-offender-shati-ba-computed-ns-£foliewss

ta}--£ive~{5}-~days-—per--month--for--inmates--assigned
within-the-confines-of-the-waiis-of-the-prisons

B} -~eight--{8}-days-per-month-for-chese-inmates-piaced
eutside-the-confines-of-the-wails-ocf~-tire-prisens

{e}--ten—{i0-days~-per-menth-£for-those~inmates-whe-have
been-assigned--sutside—-the--walls--ef--the--prisen-—-£fer--an
uninterrupsed-period-of-ene-{ij-year-on-a-minimum-skakuss

tdr-——ecitghb---{8}-—days--per--menth--for--these--inmates
enroited--in--schooi--inside~-the--walis--yho---sueecessfuliy
ecompiete~—the——course--of-study~or-who-while-so-enrelicd-are
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ralteased-frem-prisen-hy-discharge-sr-pareies
4e}--five-4{5}-days—-for-cach-pint-of-blsed-denated-by-an
dnmates
45}--Ne-persen-eenvieted-and-sentenced-befere-~Juiv-—iy
1974y-shall-have-his-geed-time-ailowanee-redueed-as-required
by-subseetion-{43<" '
Segkion-2r--Fhere-i8—-a--new--RrErMr--seetion-—nurberea
05~220675-¢chat-reads-as-foltiowss
55-22386<5r-—Fudieial-designation-of--persiptens——fetony
effenders--fer--purpesen-of-parele-eiigibitieyr~~{i}-When-an
effender-has-been-previcusliy-econvicted-of-a-fetony--and--the
present--offense-is-p-seeond-felony-commiteed-on-a-different
ogcasien~—than--she~~firsty--the--sentencing-—-ceure—~--phaid
designate—-the--offender-~a--persistent-—felony-offender-£for
purpeses-ef-etigibitity-fer-paroie--under--seetien--95-3234y
prevideds
4ai=-—the--previous-feiony-convickion-was-for-an-offense
committed-in-this-state-or-any-other-jurisdiceion-for-—which
a--sentenee~——te-—a-term-af-inprisenment-in-execens-ef-ene-<{1}
year-could-have-peen-imposedr—and
{bi-—-teas-than-five-{5}~years-have-clapsed-hbetween—-che
eonmission-of-the-present-offense-and-eithers
44} --the-previous-felony-convickiony-oxr
4ii}-the-offenderis-reicase-en~parete-or-otherwise-£from
prisen--er-—sther--commitment--imposed-—-as--a--resute-cf-the
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previeous-£felony-econvietionr—and
4e3--the-offender-was-mere-thon-cighteen-{18+-years—-of
age-at-the-time-oé-the-comission-of-the-present-offenses
42}~=PA-—-previous---feleny---conviction--shaii--nee—-be
eonsideved-for-the-purpeses-of-this-section-if-tha--offender
has--been--pardened--on~~the-greunds-ef-innoceneey~or-if-the
conviection--had--been--set--aside--in--any---pest-convietion
hearinegy
Seektien-3dr-—-Ffection-95-32349-RrE€rMr-194Fs-in-amended-te
read-as-feltewss
255-32347--Parete--authority--and--precedurer—--{i}-Fhe
board-shati-reiease-on-pareies--bpy--apprepriate--asrdery-—any
persen-~zenfined-in-the-Montana-state~-priseny-exeepe-persons
under-sentence-of--deakhy--when--in--ies--opinion--there-—-is
reasenablie--prebabiltey--thak--the--prisener-ean-be-reieased
witheout-detriment-to-himeetf-or-to~the-communibys—-provideds
{ay--Fhat--ne--convict-serving-a-time-sentenee-shati-be
pareted-untii-he-has-served-at-tease——cne-guarter——{i;43--of
nig=duii~termy-iess-good-time-atiewances-cfé;-as-provided-in
section--86-1985r--except--that--any-ne convict-designated-a

persistent-felony-offender-under-section--35-2306s5——may-—ke

pareled--uméil-Re-has-served-at-least-one—~third-{i43}-ef-his

full-termy-leags-geecd-time-aliovences-~pffy-—~as--provided——in

seeckion-—-80-31385c-—-A-first-aifender serving-a-time-sentence

may-be-paroled--after—-he--has--servedy--upeon--his--term--of

-5= SB 339
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senteneey--tvwelve-and-ene~hatf-{id-1/2}-yearsr—-A-persiskent

felony-offender-as-—-defined--in--section~~95-2286rS5--may--be

pareled--—after--he-—-has--seryedy—~upon-his-term-of-sentencey

seventeen-and-one-hatf-{t3-17/3}-venras

thi--Ne--conviet--serving--a--tife--sentence--shalti--be
pareted-—untii--he-~hags--served-ewenty-five-{25) thirey-£30%
yvearsy-less-the-geod-time-ailiowaneces-—gffy——as--provided--in
seekion-80-39656y

42} ~-Within-—two--{2}-months-afeer-his-admission-and-at
sueh-inservale-ehereafter-as~it-determinesy; -the-board--shati
eongider——ali-pereinent-information-regarding-cach-prisenery
ineluding-the-ecireumstanees-af--his--effensey-——hig--previsus
seeial-history-and-eriminai-reecordy-his-conduety-empioymenty
and--attibtude-in-prisen;-and-the-reporks-sf-and-physicat-and
mentat-examinations-which-have-been-mader

{3}--Before-ordering-the-pareie-of--any--prisenery—-&he

board-—-shali--interview--himr-A-pareie-shaii-be-ordered-oriy
for-the-best--interesp--gf--socictyyr--not--as--an--award--af
elemeney--or-~a-reduction-ofé-sentence-or-pardenr--A-prisonesr
shaiti-be-placed-on-pareie-oniy-when-the-board-believes—--khat
he--ig~~abie-—pnd--witiing--to--fulfiti-the-obligations-of-a
taw-abiding-eibisenr--bBvery-prisener-whilte-en--pareie--shati
remain-in-the-tegat~eustedy-of-the-institution-Erem-whieh-he
was--releasedyr--bukt-~shali--be--subjeet-to-the-orders-of-the
beoards

—-G= SB 339
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443 --Fhe-board--may--adept--other-—rules——ib--considers
preper--er--necessaryr--with--respect--to-the-eiigibidity-of
priseners-for-pareier-and-the-conduct-of-pareie-hearings——or
econdivions-wto-—be--imposed-upon-pareieesr-When-an-order-£for
parele-is~issued-ib-shail-recita-the-conditions-thereafsl

Seetion-d4r--Secktten-05-32104-RrCrMr-194Fy-in-amended-te
sead-as-foilowas

255-3335---Conditionai-reieaser--A-prisoner--on--pareie
whe~~has--served-one-fourth-{ivér-of-his-term-or-cermsy-iess

goed-time-aliowancesy-or-a-persistent--feiony--offender—-wheo

has-——served-—ene-third=-4i/3}-ai-his~-berm-or-termsy-tesu-goed

time-atiowanecesy is-eensidered-reieased-on-parolte-untii~—the

expiration-—of-—the-—-maximum--term-—or-terme-for-whiech~he-was
sentencedy-less-goed-tine-ailovaneces-as-previded-in--secetion
86-2965-2

-End~

-7= SB 339
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SENATE BILL NO. 339

INTRODUCED 3Y ROBERTS

A BILL FCR AN ACT ENTITLED: "AN ACT ¥0-REQUIRE--A--~-JUBIE€EAR
BES I6RATION-0P-CRRPAIN~FEREONY-OFFENBERS - AS-PEREISTPENT-FERORY
OFPENBERE~~FOR--PURFPOSES~OF-PARORE~ERFSEBIb¥F¥e TO REQUIRE A

JUDICIAL DESIGNATION OF CERTAIN FELONY CFFENDERS AS

PERSISTENT FELONY OFFENDERS FOR PURPOSES OF PAROLE

ELIGIBILITY; TO EQUALIZE GOOD TIME ALLOWANCES FOR ALL
OFFENDERS; TO ALLOW INMATES GOOD TIME FOR DESIGNATED
SELF-IMPROVEMENT ACTIVITIES; AMENDING SECTIONS GECTPEONS

GEEPION 80-1205, 95-3214, AND 95-3215 85-3234y~-ANB

95-32357 R.C.M. 1947."

B8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Séction 1. Section 80-1205, R.C.M. 1947, is amended to
read as follows:

"80-1905. Good time allowance -- forfeiture --
probationers and parolees =-- application of prior law --
qeed--+ime~—atiewanee-offenders, (1) The state department of
institutions shall adopt rules and regulations providing for
the granting of good time allowance for inmates employed in
any prison work or activity. The good time allowance shall
operate as a credit on his sentence as imposed by the court,

conditioned upon the inmate's good behavior and compliance
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with the rules anrd regulations made by the department or the
warden. Exeept-as-previded-in-subsection-{437-the The rules
adopted by the department may not grant good time allowance
to exceed:

(a} ten (10) days per month for inmates assigned
within the confines of the walls of the prison:

(b) thirteen (13) days per month for those inmates
placed outside the confines of the walls of the prison;

(c) fifteen (15) days per month for those inmates who
have been assigned outside the walls of the prison for an
uninterrupted period of one year on a minimum status,

{d) thirteen (13) days per month for those inmates
enrclled in school .inside the walls who successfully
complete the course of study or who while so enrolled are
released from prison by discharge or parcler;

(e) ten (10) days for each pint of blood donated by an
inmates;

(f) three (3) daxé _per month for those inmates

participating in self-improvement activities designated by

the department of institutions.

{2} 1In the event of an attempted escape by an inmate,
or a violatior of the rules and regulations prescribed by
the department or warden, the inmate may be punished by the
forfeiture of part or all good time allowances. The warden

of the state prison shall advise the department of

-2- S8 339
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institutions of any attempted escape or violation of rules
and regulations on the part of the inmate. Any punishment by
forfeiture of good time allowance must be approved by the
department.

{3) Phe—-provisiens--of-subseetions-{i}-—and-{2}-ampiy

This_section applies to all persons who are on probation or

parole or eligible to be placed on probation or parcle, No
person convicted and sentenced before April 1, 1955, shall
have his good time allowance reduced as a result of this
section,
tér——-Fhe-manimum-atiewances-for-geed-time-deseribed-~in
subsection--{i}-—shaii--be-redueed-for-a-persen-who-has-been
cenvieted—of-a-feieny—affenae-on—mere—than-EW9-+Q+-oeeasiens
within-a-ten-{i8}-year-periods-providedr-—~hovevery--fow-—~the
prrpese——ef-~determining-such-ten-{i0}-year-periedy-the-time
during-which-a-person~-is-incareernted-shalti-net-be--counteds
FThe~-maximum—-amount~-of~~good--time--ailowabio-~£for--such-a
habituai-offender-shati-be-computed-as-fotiowss
ta}-~£ive-{5+-—-dayos-~per--month-~for--inmabes--assiqned
within-the-confines-af~the-waiins-of-the-prisens
tbt-—etght--{8}-days-per-menth-for-these-inmetes-piaced
eutside-the-confines-of-the-watis-ef-the-prisens
{tei-—ten-{i6}-days-per-month-for-these-inmates-who-have
been-aasiqgned--outside-~the-——~walis--of--the--prisen--for--an
uninterrupted-period-of-one-{i}-vear-en-a-minimum-seabuss
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$té3—-eitght-—~{t83--days--per--month--for--these--inmates
enroited-—in--secheot--innide--the--watis-~vwho-—--sueceasfully
ecomplete-—the-~eourse-—~of-seudy-or-who-white~so-enrotied-are
reiensed-£from-prison-by-discharge-or-pareles
te}--five—-{5}-days-for-each-pint-of-hicod-donated-by-an
tnmakes . ’
45+ -~No-person-convicted-and-sentenced-hefore--duty--24
19F74y-shati-have-his-good-time-ntlowvance-reduced-as-required
by-subsection-£{43:"
Beetion-2r—-Fhere-is--a--new--RrErMr--section--numbered
55-328675-thet-reads-as-fotiowss
55~328675r~—Fudictat~desigqnation-of-~persistent--fetony
effenders--for--purposes-of-parete-cligibiiteyr--+tit-When-an
offender-has-been-preaviousty-convicted-of-a-feiony--and--the
present--offonse-is-a-second-felony-commibbed-on-a-diféerent
secasion-—than--the~-fivaty—-the--sentencing--~court---sheii
designate--the-~offender--a--persistent--felony-sffender-for
purpeses—-af-etigqibhiliey-for-parete--under--seckéon--95-32345
provideds
{ar-~the--previous-fetony-convietion-was-for-an-ecffense
committed-in-this-state-or-any-other-jurisdietion-for--which
a--sentence--te--a-tem-of-imprisonment-in-excess-of-one~-<t1}
year-~econtd-have—bheen-imposeds-and
thi--tess-bhan-five-{S}i-yenrs-have-ctapsed-betwean-—tie
commisston-of-tha-present-offonse-and-atehers

—de S8 339



10
i1
12
13
14
15
16
17
i
12
20
21
22
23
24

25

SB 033%/03

tiy-—the-previous-feiony-convictiony-or
4iir-the-péfenderis-velense-on-parete-or-otherwise-£frem
prisen--er--other--commitment-—imposed--as--a--resute-of-the
previous-£feleny-convietienr-and
$et--tihe-offender-was-mere-than-ecighteen-4{i8)-yenrs——of
age-at-the-pime-of-the-commission-oé-the-present-effenses
{2}-~A~--previeuns---felony--~convietion--shati--nek--be
econsidered-for-the-purponcs—-ef-this-seceion-if-the--offender
has--keen-—pardened--on--the-grounds-ef-innoceneey-or-ié~the
convietion-~had--been--see--astde--in-~any---peat-convierion
hearings
Seetien—ar—-Seetien—95—32&47-R7€7Hr-¥94?7-is-amenéed—te
read-ans-fotiowss
235-32¢4r~-Parete~-authority--and--procedurer---<{13-Fhe
soard-shati-reiease-on-parsiey--hy--appropriace-—-ordery——-any

person-- confined-in-the-Montana-state-prisony—-excepe-persens

undar-seneceance-af--deathy--when-in--ies--opinten--there--is
reasenable--probapiiiey-—that--the--prisener-can-pe-reteased
without-deeriment-to-himsetf-or-to-the-cenmmunitys--provideds

4ar-—Paat--no--conviet-ascvying-a-time-sentence-shati-pe
pareted-untii-he-has-served-at-ieast--ene~guareer—-£i7543—-of
his-fnii-vermy-icass-goed-time-atiswances-séifsas-provided-in
secction--868~329857--exeept-~that—-any-ne cenvict-designated-a

peraistent-feiony-offender-under-section--95~2286-5--may~-be

pareoied~-untii-he-has-served-ne-tenst-one-thivrd-{i43)~ad-nis
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fuii-termy—tess-geod-time~niltowances-—offy-—as-~proyvided~~sn

seceton--86-19657——~A-firsb-offender serving-a~-time-sentence

may-pe-paroted--after—-he-—-has--serveds-~upen--hia--term--of

sentenee7——tweive-and-ene-haif-%ie-ifa+-yearsr-—A—Eersistent

felony-offender-as——defined--tn--secbion--95-2286+5——-may--be

poroted--after--he--has--servedy-—upon-his-—term-of-sentences

seventeen—and-one-hatf-{i7-1/2}-yearss

thy~=-No~-conviee~-serving--a--tife--sentence~~-shati--pe
pareted-—untit-~he--has--served-twenty-£ive-+425}+ thirty-<36+
yearsy-teas-the-geod-time-aliowaneeas--oify—-as--provided--in
scskion-88-39857

433--Within--two--{2}-months-afeer-his-admisston-and-at
sueh-énberv&is—the!eafte:-as-it-detezm&nes7~the-beazé--shaki
consider--ati-pertinent-information-regarding-ecach-prisenery
inetuding-the-ctreunstances-of--his--offensey--hia--previous
seetat-histery-and-eriminat-record;-his-conducty~empioyments
and--actibtude-in-prisony-and~the-repores-of-and-physieai-~and
mentat-exeminations-which~have-been-nades

4t3r--Before-ordering-the-parete~of--any--prisencery--the
board--shati--interview--himz-A-parete-shatt-be-ordevred-oniy
for-the-pese--interest-~of-~societys-—not--as——an--award--of
ciemeney--or--a-reductien-ef-sentenee-or-pardens——nA-prisener
shaii-pe-piaced-on-parste-oniy-when-tha-board-betieves--that
he--ig--ahte--and--witling-~to-—futfiit-che-ebiiqations-of-a
taw-abiding-cttizenr--Everv-prisener-white-on--parete--shait
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remain-in-the-iegat-ecuseody-of-the-institubion-fron-which-he
wes-—releasedy-—but-~shati--pe-——subject-te-the-orders-asf-the
boards
t4}-~Fhe-board--may--adopt--other~--rules--ib--considers
prepeyr--er--necessaryy—-with--respect--bko~the~eltgibitity-of
prisensra—£far-pareles-and-the-conduet-af-pareie-hearings~-aw
conditions-—-to-~be-—imposed-upon-pareieesr-When-an-erder-for
parete-is-issued-it-shati-rectbe-che-conditiens-thereofs
feetion—¢---Seckion-95-32357-RyE€xMr~294F7~ia-amended-teo
read-as-foliiowss
A85-3235--~Conditionat~-releaser--A-prisoncr-—on--parsie
whe-~has--served-one—fourth-{ir¥4}-of-hin-term-or-termsy-iess

good-time-atlowaneesy-or-a-persistent--fetony--offender—-who

hags--served--one~third-{1i/3)~af-hia-term-or-termiy-tesns-good

time-ailewanecesy ts-considered-released-en-parete-until~-the

expivabion-—of-~the——-marxtmum—-term-or-terms-for-which-he-was
sentencedr-tess-geod-time-attowances-as-previded-in--section
86~-2565-1

SECTION 2. THERE IS A NEW R.C.M. SECTION NUMBERED

95-2206.5 THAT READS AS FOLLOWS:

95-2206.5. Judicial designation of persistent felony
offenders for purposes of parole eligibility. {1} When an

offender has been previcusly convicted of a felony and the

‘present offense is a second felony committed on a different

cccasion than the first, the sentencing court shall
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designate the offender a persistent felony offender for
purposes of eligibility for parcle under section 95-3214,
provided:

{a} the previous felony conviction was for an offense
committed in this state or any other jurisdiction for which
a sentence to a term of imprisonment in excess of one (1)
year could have been imposed; and

(b) less than five (5) years have elapsed between the
commission of the present offense and either:

(i} the previous felony conviction, or

(ii) the offender's release on parole or otherwise from
prison or other commitment imposed as a result of the
previous felony conviction; and

{c} the offender was more than eighteen (18} years of
age at the time of the commission of the present offense.

(2) A previous felony conviction shall not be
considered for the purposes of this section if the offender
has been pardoned onr the grounds of innocence, or if the
conviction had been set aside in any post~conviection
hearing.

{3) A djudicial determination of persistent felony
offender under this section may be made only when the
conviction for the present offense occurs after July 1,
1975.

SECTION 3., SECTION 95-3214, R.C.M. 1947, IS AMIDNDED TO

-8~ s3 339
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RFEAD AS FOLLOWS:

"35~3214, Parcle authority and procedure. (1) The

board shall release on parole, by appropriate order, any

person confined in the Montana state prison, except persons

under sentence of death, when in its opinion there is
reasonable probability that the prisoner can be released
without detriment to himself or to the community, provided:

(a) That nc convict serving a time sentence shall be
paroled until he has served at least one-quarter (1/4) of
his full term, less good time allowances off, as provided in
section §0-1995; except that amy no convict designated a

persistent felony offender under section 95-2206.5 may be

paroled until he has served at least one-third (1/3) of his

full term, less good time allowances off, as provided in

section 80-1905. A first offender serving a time sentence

may be paroled after he has served, upon his term of
sentence, twelve and one~half (12 1/2} years. A persistent

felony offender as defined in section 95-2206.5 may be

paroled after he has served, upon his term of sentence,

seventeen and one~half (17 1/2} vears.

(b)Y Wo convict serving a life sentence shall be
paroled until he has served ¢wenty-five--+{253% thirty (30)
years, less the good time allowances off, as provided in
section 80-19n5,

(2) Within two (2) months after his admission and at

-9 53 33°

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

53 0339/03

such intervals thereafter as it determines, the board shall
consider all pertinent information regarding each prisoner,

including the circumstances of his offense, his previocus

‘social history and criminal record, his conduct, employment,

and attitude in prison, and the reports of and physical and
mental examinations which have been made.

{3} Before ordering the parole of any priscner, the
board shall interview him. A parole shall be ordered only
for the best interest of society, not as an award of
clemency or a reduction of sentence or pardon. A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the obligations of a
law-abiding citizen.  Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was released, but shall be subject to the orders of the
board.

(4) The board may adopt other rules it considers
proper or necessary, with respect to the eligibility of
prisoners for parcle, and the conduct of parole hearings or
conditions to be imposed upon parolees. When an order for
parole is issued it shall recite the conditions thereof.”

SECTIOK 4. SECTION 95-3215, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOHS:

"95-3215. Conditional release. A prisoner on parole
who has served one-fourth (1/4) of his term or terms, less
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good time allowances, or a persistent felony offender who

has served one~third (1/3) of his term or terms, less good

time allowances, is considered released on parcle until the

expiration of the maximum term or terms for which he was
sentenced, less good time allowances as provided in section
80-1905."

~End-
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HOUSE OF REPRESENTATIVES
DATE: March 12, 1975

COMMITTEE ON JUDICIARY AMENDMENT TO SENATE BILL NO. 339.

Be amended in the third reading bill as follows:

1. Amend page 2, section 1, subsection (f), line 18.

Following: " (f)"
Strike: "three (3)"
Insert: "five (5)"

AS SO AMENDED
BE CONCURRED IN




44th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0339/03

SENATE BILL NO. 339

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: "AN ACT PO©~REQUIRE--A--JUbIE€IAB

PESISNAPEON-OP-@BRPAIN-PELON¥-GFPENBERS-AS-PERS IS PENT~PELONY

SPPENBERE--POR--PURPESES-OF-PARORE-BE¥6EBILEP¥r TO REQUIRE A

JUDICIAL DESIGNATION OF CERTAIN FELONY OFFENDERS AS

PERSISTENT FELONY OFFENDERS FOR PURPCSES OF PAROLE

ELIGIBILITY; TO EQUALIZE GOOD TIME ALLOWANCES FOR ALL
OFFENDERS; TO ALLOW INMATES GOOD TIME FOR DESIGNATED
SELF-IMPROVEMENT ACTIVITIES; AMENDING SECTIONS SHEPEONS

BBEFION 30-1905, 95-3214, AND 95-3215, 95-3234y-ANB-95-33i5y

R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 80-1905, R.C.M. 1947, is amended to
read as follows:

"80-1905. Good time allowance -~ forfeiture --
probationers and parolees ~- application of prior law =--
goed--time~~atiowanee-offenders, (1) The state department of
institutions shall adopt rules and regulations providing for
the granting of good time allowance for inmates employed in
any prison work or activity. The good time allowance shall
operate as a credit on his sentence as imposed by the court,

conditioned upon the inmate's good behavicr and compliance

RKEFERENCE BILL

[ ]

(=)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

SB 0339/04

with the rules and regulations made by the department or the
warden. Bxeept-as-provided-in-subseetton-{éry-the The rules
adopted by the department may not grant good time allowance
to exceed:

(a) ten (10) days per month for inmates assigned
within the confines of the walls of the prison;

(b} thirteen (13) days per month for those inmates
placed outside the confines of the walls of the prison;

(c}) fifteen (15) days per month for those inmates who
have been assigned outside the walls of the prison for an
uninterrupted period of one year on a minimum status;

fd) thirteen (13) days per month for those inmates
enrolled in school inside the walls who successfully
complete the course of study or who while so enrolled are
released from prison by discharge or paroler;

(e) ten (10} days for each pint of blood donated by an
inmates;

(f} ehwree <33 PIVE (5) davys per month for those

inmates participating in self~-improvement activities

designated by the department of institutions.

{2) In the event of an attempted escape by an inmate,
or a violation of the rules and regulations prescribed by
the department or warden, the inmate may be punished by the
forfeiture of part or all good time allowances. The warden

of the state prison shall advise the department of
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institutions of any attempted escape or viclation of rules
and regulations on the part of the inmate. Any punishment by
forfeiture of good time allowance must be approved by the
department.

(3) %he-previsions-ef-subsections-{i}--and--433}——-appiy

This section applies to all persons who are on probation or

parole or eligible to be placed on probation or parcle. No
person convicted and sentenced before April 1, 1955, shall
have his good time allowance reduced as a result of this
section.
44y ~-Fhe-maximum-atiowances-for-good-cime-deseribed—-in
subsection-~{i}--snati--pe-reduced-for-a-person-who-has-peen
convicted~of-a-fetony-ofifense-on—-more-than-two-{2}-occastons
within-a-ten-{i8}-year-periods-providedy--howevery-~for--the
purpose-—-of-~determining-such-ten-{18)-vear-pertody-the-time
during-which-a-person-ts-incarcerated-shaii-not-be--counteds
Fhe--maximum--amount--of-~good--cime--altlowapie--for-—sueh-a
habttuni-offender~shati-pe-computeag-an-£foilowss
fay-—five-{5}-—days--per-—-month~-for--inmates--assigned
within-the-confines-of-the-watis-of-the-prisens
th}-—eignt—~{8}-days-per-month-for-those-inmaces—piaced
sutside-tne-confines-of-the-watis-ef-the-prisens
te}-~ten-418r-days-par-month-far-tnose~inmates-who-nave
been-essigned--ountside-—the--waltis~--of--the--prisen--for--an

uninterrupted-period-of-ene-+{i}-year-on-a-mintmum-statuse
-3- SB 339
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tdy-~ekght———48)-~days-—per--monta--for--ehose--inmates
enroited--in--~schaot--inside—-the—~-watis-—-who-—-successfuily
compiete——tihe——conrse——of-study-or-who-white-so-enroltisd-axe
rejensed-from-prison-by-discharge-sr-pareies
ter--five-{5}-days-for-each-pint-of-niosd-donated-by-an
inmates
45¢~=No~persen-convieted-and~sentenced-hefore--duiy--1v
19747-shaii-heve-his-good-time-ntlowance-reduced-as-required
by-subseetion-{4i)<"
Seetion-Zr--Fhere-is-—a-—new--ArE€rMr--section-—-numbered
95=-228675-that-reads-as-follewss:
95-2386155-~Judiciali-destgnation-of--persistent-~feltony
effenders-——for--purpeses-sf-parete-etigibiiieyr——{i}-Wnen-an
offander-has-bean-previonsiv-convictad-of-a-fetony--and--the
present—--offense—ig-a-secend-felony-commitred-on-a-aifferent
eceasion—-than——the-~firsgj-—the--sentencing-~~coure-—-snati
designate-~the--offender--a--persistent--fetony-sffender-for
purpeses-ef-eiigibittey-for-parele--under--section—-95-3314y
prevideds
{ay--the-~previous-felony-cenvietion-was-for-an-offense
committed-in-this-state-sr-any-otner-jurisdiction—for——waien
a--sentence--to--a-term-ofé-imprisonment-tn-encess-of-one-+t1}
year-esutd-ave-boen~imposeds-and
{o}-——iess-than-ftye-{5i-years-nave—elapsed-between-—tne

comminsien-of-the-present-offense-and-etthers
-4- S3 333
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4ty --the-previous-felony-cenvictiony-or
{it}-tne-offenderis—reicase-en-pareie-er-othe rwise~fxom
prison--er--other——commitment--imposed--as--a--resuke-of-the
srevious-felony-convictions-and
4er~—~the-afiender-was-more—tiaan-eighteen—t18y-years--of
age-at-the-time-of—the-commission-of-tne-present-offenser
{2)--R~=-previous-—-feiony---convietion~-shati--nee--be
eensidered-for-the-purpeses~of-this-section-if-the--sffender
nas--been--pardened--on--the-grounds-of-innocencey-osr-ifé-the
eonviction-~had--been--set--aside~-in--any---pest-eonviection
nearingr
Seetion-3v—-Gection-95-3234y-Rr€xMr-194Fr-ts-amended-to
read-as-foiiowss
835-3214s-—-Parote~—authority-~anda--procedures-——+ti}-Fhe
moard-shaii-retease—on-pareteq-—by--appropriate——ordery-—any
persen--confined-in-the-Montana-state-prisony-except~persens
under-sentence-ef--deatihq--when--in~-ttes--opinion-—+hera-——is

reasonahie-—-probabiitty-—that-~sha--prisoner-can-be-veieased

witheout-detriment~to-himseif-or-to—-che nteyy--prevideds

{ot--Fnat-—no-—-econvict-serving-a-time-sentence-sirati~be
pareled-untii-he-has-served-at-ieast~--one-guarter--+tiFé43——of
nis-fuii-cerm;-tess-good-tine-atiowances-offy-as-provided-tn
section--86-13855-—except-—that--any-ne cenviet-designated—a

persistent~felenyv—sffender-undev-section—-=~95-2336s5--may——be

paroted-—untii-he-nas-served-mb—tense-one—third-<3i/3}-—af-his
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fuii-term;-iess-gesd-time—atiowances——offy-——as——previded--in

section--85~1985;~-~A-firse-offender serving-a-time-sentence

may-be-pareled--after--ne--has--servedy--upon--his-—ferm—-of
sentencey--tweive~and-one-harf-{12-2/2}-yearsr--A-persistent

felony-offender-as-~defined--in—-section--95~3286s5-—may—--be

pareled-~after-—pte-~hag--servedy-—upen-his-term-af-sentencey

seventeen—and-one-hatf~{ij-iFE}-yearss

{bi--Ne--conviet-—serving-—a-~tife--sentence~—-shaki--be
pareted--untii-—he--has--served-twenty-£five-425¢ thirey-£36}%
yearsy-ltesas-the-good-time-aliowances-~offy--as--provided--in
seetion—86-1985+

{23=-Within-—twe-—-{2+-monthas—after-his-admission-and-a+
such-intervalis-thereaftar-as-te-detemminesy-the-board--shati
eonsider-—-ali-pereinent-information-regarding-ecach-prisonsrs
inetuding-the-circumstances—ef-—his--offensey--his--previous
ssetai-aistory-and-erininat-vrecordy-his-conducty-—employments
and--attitude~-in-prisony-and-the-reports-of-and~-phnysieat-and

-

mentat-axeminations-which-neve-been T

43}-——Before-ardering-the-parete-ef-—eny--prisenery——tiae
board--shati--interview—-him:-A~parote~shati-be-ordered-enty
fer-the-best-—interest-—of--seecietys-—not-—-as-—an—-award--of
eiemeney-—or--a~reduction-sf-sentence-or-pardons——A-prisener
shati-be-piaced-on-parete-onty-when-the-poard-patieves-—enat
Ae~~-igs--abie—-and--witiing--te-—fuifiti-the-obtigations-cf-a
taw-abiding-citizens-—-Bveary-prisenser-white-en—-paraite—-shaitl

-6~ S8 339



w N

[ B ¥ B

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0339/04

remain—-in-the-iegai~custody-of-the-inseitution-from-which-he
was-~reiteasedy-—but--shairi--pe--subject-to-the-orders-of-che
boaréds
t4}--Fhe-board--may~--adopt-—other—-rutes--it--considers
proper—--or--necessaryy—--with--respect-~teo~the-eitaibitity-of
priseoners-£for-pareier-and-che-conduct-af-pareie~-hearings——or
eonditions--to-~be~--imposed-upon-pareiecesr-fhen-an-order-for
parote-is-issuved-te-shait-recite-ithe-conditions-theveofsl
Bection-4r~-Sectton-95-321 5y~ ReE8cMr-194Fy-ta-amended-te
read-as—-£foileowss
295-~33315y~~Conditionat-reteaser-~A-prisoner—-on—-parote
whe--has--served-one-fourth-{i 4r~of-his-term-or-termsy-tess

good-time-atiowancesj-or-a-persistent-~feiony-—-offender--whe

has--served--ene-+hird-{i7:3}~0f-his-term-ar-barmyy-iesg-good

time-ntiowancesy is-ecensideved-relensed-on~pareie-antii—-tne

expiration-—of--the--maximun~~term-or-terms-for-which-he-was
sentencedy-iens-good-time~atiovances-as-provided-in--section
88-1965<2

SECTION 2. THERE IS A NEW R.C.M. SECTION NUMBERED

35-2206.5 THAT READS AS FOLLOWS:

95~-2206.5. Judicial designation of persistent £felony
offenders for purposes of parole eligibility. (1} When an
offender has been previously convicted of a felony and the
present offense is a second felony committed on a different

occasion than the first, the sentencing court shall
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designate the offender a persistent felony offender [or
purposes of eligibility for parole wunder section 35-3214,
provided:

(a) the previous felony conviction was for an offense
committed in this state or any other jurisdiction for waich
a2 sentence to a teni of imprisonment in cxcess of one (1)
year could have been imposed; and

(b} less than five (5) years have elapsed between the
commission of the present offense and either:

{i) the previous felony conviction, or

(ii) the offender's release on parcle or otherwise from
prison ox other commitment imposed as a result of the
previous felony conviction; and

{(c) the offender was more than eigiteen (18} years of
age at the time of the commission of the present offense.

{2} A previous felony conviction shall not be
considered for the purposes of this section if the offender
has been pardoned on the grounds of innocence, or if the
conviction had been set aside in any post-conviction
hearing.

{(3) A judicial determination of persistent felony
offender under this section may be made only when the
conviction for the presant offense occurs after July 1,
1975.

SECTION 3. SECTION 95-3214, R.C.M. 1947, IS AMENDED TO
-g- sB 339
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READ AS FOLLOWS:

"g5-3214, Parole authority and procedure. (1) The
osoard shall release on parole, by appropriate order, any
person confined in the Montana state prison, except persons
under sentence of death, when in its opinion there is
reasonable probability that the prisoner can be released
without detriment to himself or to the community, provided:

{a) That no convict serving a time sentence shall be
paroled until he has served at least ocne-quarter (1/4} of
his full term, less good time allowances off, as provided in
saction 80-1305; except that amy no convict designated a

persistent felony offender under section 95-2206.5 may be

paroled until he has served at least one-third (1/3) of his

full term, less good time allowances off, as provided in

section B89-1905. A first offender serving a time sentence

may be paroled after he aas served, upon his term of
sentence, twelve and one-half (12 1/2) years. A persistent

felony offender as defined in section 95-2206.5 may be

paroled after he has served, upon his term of sentence,

seventeen and one-half (17 1/2) vears.

(b} Mo convict serving a life sentence shall be
paroled until he has served +#wenty-£ive-—{35} thirty (30)
years, less the good time allowances off, as provided in
saction $9-1905.

{2} Within two (2) months after ais admission and at
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such intervals thereafter as it determines, the board shall
consider all pertinent information regarding each prisoner,
ineluding the circumstances of his offense, his previous
social history and criminal record, his conduct, employment,
and attitude in prison, and the reports of and physical and
mental examinations which have been made.

(3) Before ordering the parole of any prisoner, the
board shall interview nim. A parcle shall be ordered only
for the best interest of society, not as an award of
clemency or a reduction of sentence or pardon. A prisoner
shall be placed on parocle only when the board believes that
he is able and willing to fulfill the obligations of a
law-abiding citizen. Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was released, but shall be subject to the orders of the
board.

(4) The board may adopt other rules it considers
proper or necessary, with respect to the eligibility of
prisoners for parole, and the conduct of parcle hearings or
conditions to be imposed upon parolees. When an order for
parcle is issued it shall recite the conditions thereof."”

SECTION 4. SECTION 95-3215, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"95-3215. Conditional release. A prisoner on parole

who has served one~fourth (1/4) of his term or terms, less
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good time allowances, or a persistent felony offender who

has serxved one-third (1/3) of his term or terms, less good

time allowances, is considered released on parole until the

expiration of the maximum term or terms for which he was
sentenced, less good time allowances as provided in section
80-1905."

-End~
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