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INTRODUCED BY 

J~ 
~ 

BILL NO • .JJ 7 

A i3ILL FOR Ai>J ACT EtiTL'L!OD: "All ACT AHI:NDii;G SECTIONS 

B9-702 AND So'-702.1, R.C.M. 1S47 1 TO CLEARLY PROVIDE THAT 

ALL DAMS, DIKES, AND RESERVOIRS ARE INCLUDED IN SAID 

SECTIONS; AND PROVIDING FOR Al'l I:-ll'IEDIATE EFFECTIVE DATE. • 

~- -t ~...~. r&.~u..· 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MOi'ITANA: 

Section 1. Section SS-7'; 2 1 R.C .~1. 194 7, is amended to 

read as follows: 

"83-702. Dams~ ~fta dikes, and reservoirs to be 

constructed in a secure manner -- proceedings upon complaint 

of insecurity. ( 1) A person, asso:::iation, or corporation may 

not constrcJ:::t, or cause to ne constructed, a d=~ e!!' dike~ 

or reservoir for the purpose of accumulating, storins, 

appropriating, or diverting any of the waters of tnis state, 

except in a tr1orough, secure, and substantial manner. 

(2) The <iepart~·a:1 t of aatural resources and 

conservation may at any ti~e on its own motion, and it 

shall 1 upon complaint on oath csi:1g made to t:1e de»artr,e<:!nt 

by three ( 3) or 1110re persons resiJing or having pro::o2r ~y L-~ 

such location, that their homes or property would --~ in 

C::anJer of destruction or c1amage in C!Vent of flood occurrin;, 

on account of the 0reaking of any darcl.L e,. dike.L e~-~l'!'f or 
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reservoir within the state, and ~~at they i1ave reason to 

believe said dam, dike or reservoir is in an unsafe 

condition, or that it is diverting or is being filled with 

water to such an extent as to render it unsafe, immediately 

exaRine, or cause to be examined, the dam, dike or 

reservoir. If, upon the examination, the department finds 

that the dam, dike or reservoir is unsafe, or is diverting 

or is being filled with water to such an extent as to render 

it unsafe, it shall notify the county attorney of the county 

in which the dam, dike or reservoir is located, setting 

forth its findings; and the county attorney snall 

inmtediately take t~1e necessary steps to abate the danger and 

make the structure safe. 

(3} If either party is dissatisfied with the findings 

of the department, it may appeal to the district court of 

the district wherein the dam, dike or reservoir is located, 

and the court shall hear and determine the matter at the 

earliest practical time, subject to the right of either 

party to appeal as in other civil cases; however, the 

judgment of the department shall control until the final 

determination of the case.• 

Section 2. Section 89-702.1, R.C.M. 1947, is amended 

to read as follows: 

"89-702.1. Jurisdiction of department. Jurisdiction of 

the department under section 89-702 applies to any dam~ er 
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1 dike, or- reservoir waicn does or wi 11 impound or divert 

2 water, and which: 

3 (1) has or will have an impounding capacity at maximwn 

4 water sto~age elevation of fifty (50) acre feet or more; or, 

5 (2) is twenty-five (25) feet or more in height from 

6 the natural bed of the stream or watercourse rneas_ured at the 

7 downstream toe of the dam or dike, or from the lowest 

8 elevation of the outside limit of the dam or dike, if it is 

9 not across a stream channel or watercourse, to the maximum 

10 storage elevation." 

11 Section 3. This act is effective upon its passage and 

12 approval. 

-End-

-3-
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Approved by C~ittee 
on Agri¥ulture Livestock 
& Irrigation 

SENATE BILL NO. 337 

INTRODUCED BY ROBERTS 

(BY REQUEST OF DEPARTMENT OF NATURAL RESOURCES) 

A BILL FOR AN ACT ENTITLED: wAN ACT AMENDING SECTIONS 

89-702 AND 89-702.1, R.C.M. 1947, TO CLEARLY PROVIDE THAT 

ALL DAr-IS 1 DIKES, AND RESERVOIRS ARE INCLUDED IN SAID 

SECTIONS; AND PROVIDING FOR A."< IMMEDIATE EFFECTIVE D/I.TE. n 

BE IT ENACTED BY THE LEGISLATUPE OF THE STATE OF KlNTANA: 

Section 1. Section 89-702, R.C.M. 1947, is amended to 

read as follows: 

"89-702. Dams.!. ~~ dikes, and reservoirs to be 

constructec in a secure manner -- proceedings upon complaint 

of insecurity. (1) A person, association, or corporation may 

not construct, or cause to be constructed, a damL e~ dike.!. 

or reservoir for the purpose of accumulating, storing, 

appropriating, or diverting any of the waters of this state, 

except in a thorough, secure, and substantial manner. 

(2) The department of natural resources and 

conservation may at any time on its own motion, and it 

shall, upon complaint on oath being made to the department 

by three (3) or more persons residing or having property in 

such location, that their homes or property would be in 

danger of destruction or damage in event of flood occurring 
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SB 0337/02 

on account of the breaking of any dam.!. ell' dike.!. e.f-et'ly or 

reservoir within the state, and that they have reason to 

believe said dam, dike or reservoir is in an unsafe 

condition, or that it is diverting or is being filled with 

water to such an extent as to render it unsafe, immediately 

examine, or cause to be examined, the dam, dike or 

reservoir. If, upon the examination, the department finds 

that the dam, dike or reservoir is unsafe, or is diverting 

or is being filled with water to such an extent as to render 

it unsafe, it shall notify the county attorney of the county 

in which the dam, dike or reservoir is located, setting 

forth its findings, and the county attorney shall 

immediately take the necessary steps to abate the danger and 

make the structure safe. 

(3) If either party is dissatisfied with the findings 

of the department, it may appeal to the district court of 

the district wherein the dam, dike or reservoir is located, 

and the court shall hear and determine the matter at the 

earliest practical time, subject to the right of either 

party to appeal as in other civil cases; however, the 

j udgn'.ent of the department shall control until the final 

determination of the case." 

Section 2. Section 89-702.1, R.C.M. 1947; is amended 

to read as follows: 

"89-702.1. Jurisdiction of department. Jurisdiction of 

-2- SB 337 
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1 the oepa~tlt\4i!nt under section 89-702 applies to any dam..e. -

2 dike, Qf ~pse:rvoir which does or will impound or divert 

3 water, and which 1 

4 (1} !las or will have an impounding capacity at maximum 

5 water storage elevation of fifty (50) acre feet or more; or, 

6 (2) is twenty-five (25) feet or more in height from 

7 the natural bed of the stream or watercourse measured at the 

8 downstream toe of the darn or dike, or from the lowest 

9 elevation of the outside limit of the dam or dike, if it is 

10 not across a stream channel or watercourse, to the maximum 

11 storage elevation.• 

12 Section J. This act is effective upon its pas&e~ and 

1 3 approvii!l. 

-End-
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SENATE BILL NO, 337 

INTRODUCED BY ROBERTS 

(BY REQUEST OF DEPARTMENT OF NATURAL RESOURCES) 

A BILL FOR A~ ACT ENTITLED: "AN ACT AMENDING SECTIONS 

39-702 AND 39-702.1, R,C.M. 1947, TO CLEARLY PROVIDE THAT 

ALL DN~S, DIKES, AND RESERVOIRS ARE INCLUDED IN SAID 

SECTIONST-ANB-PR9V~B~H9-P9R-AH-~MMBB~A~B-BPPBe~~VB-BA~B." 

BE IT ENACTED BY THE LEGISLATUr; OF THE STATE OF MONTANA: 

Section l, Section 89-702, R.C.M. 1947, is amended to 

read as follows: 

"89-702. DamsL !!!'Ia dikes, and reservoirs to be 

constructed in a secure manner -- proceedings upon complaint 

of insecuritv. (1) A person, association, or corporation may 

not construct, or cause to be constructed, a damL er dikeL 

or reservoir for the purpose of accumulating, storing, 

appropriating, or diverting any of the waters of this state, 

except in a thorough, secure, and substantial manner. 

(2) The department of natural resources and 

conservation may at any time on its own motion, and it 

shall, upon complaint on oath being made to the department 

by three {3) or more persons residing or having property in 

such location, that their homes or property would be in 

danger of destruction or damage in event of flood occurring 
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on account of the breaking of any damL er dikeL e~-al'l¥ or 

reservoir within the state, and that they have reason to 

believe said dam, dike or reservoir is in an unsafe 

condition, or that it is diverting or is being filled with 

water to such an extent as to render it unsafe, immediately 

examine, or cause to be examined, the dam, dike or 

reservoir. If, upon the examination, the department finds 

that the dam, dike or reservoir is unsafe, or is diverting 

or is being filled 1~i th water to such an extent as to render 

it unsafe, it shall notify the county attorney of-the county 

in •..rhich the dam, dike or reservoir is located, setting 

forth its findings, and the county attorney shall 

immediately take the necessary steps to abate the danger and 

make the structure safe. 

(3) • If either party is dissatisfied with the findings 

of the department, it may appeal to the district court of 

the district wherein the dam, dike or reservoir is located, 

and the court shall hear and determine the matter at the 

earliest practical time, subject to the right of either 

party to appeal as in other civil cases; however, the 

judgment of the department shall control until the final 

determination of the case.• 

Section 2. Section 19-702.1, R.C.~. 1947, is amended 

to read as follows: 

"39-7J2.l. Jurisdiction of department. Jurisdiction of 

-2- SB :n7 
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1 the d·:::;>artrnent under section SJ-702 applies to any darn.!.. e~ 

2 ,Jike, or reservoir ~<hich does or will impound or divert 

3 water, and which: 

4 (1) has or '.~ill have an impounding capacity at maximum 

5 ,.later storage elevation of fifty (50) acre feet or more; or, 

6 (2) is twenty-five (25} feet or more in height from 

7 the natural bed of the stream or watercourse measured at the 

8 downstream toe of the dam or dike, or from the lowest 

9 elevation of the outside limit of the dam or dike, if it is 

10 not across a stream channel or watercourse, to the maximum 

11 storage elevation.w 

12 See~~eft-3T--~hie--aee-*e-er£eee~ve-~~eft-*ee-~eeea~e-aft~ 

13 ap~e.,a,!:T 

-End-

-3- SB 337 



HOUSE OF REPRESENTATIVES 

March 14, 1975 

HOUSE COMMITTEE ON AGRICULTURE, LIVESTOCK AND IRRIGATION AMENDMENTS TO 

SENATE BILL NO. 337. 

1. Amend page 3, section 2, line 11. 

Following: "elevation." 

Insert: "Section 3. The provisions of this act shall not apply 

to dams, dikes, and reservoirs which are subject to 

federal power commission inspections under federal laws." 



44th Legislature SB 0337/04 

1 

2 

3 

4 

5 

G 

7 

8 

'} 

10 

11 

12 

13 

14 

l:i 

l:l 

17 

lJ 

lJ 

2'J 

21 

22 

23 

24 

25 

SENATE BI~L NO. 337 

INTRODUCED BY ROBERTS 

(BY REQUEST OF DEPARTMENT OF NATURAL RESOURCES) 

A BILU FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIOiiS 

8~-702 AND a9-702.1, R.C.M. 1947, TO CLEARLY PROVIDE THAT 

ALL D&~S, ~IKES, AND RESERVOIRS ARE INCLUuED IN SAID 

SECTIONST-AH8-PR9V%a%H6-P9R-AN-%MME8%A~H-EFFBS~%VE-8A~£." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 89-702, R.C.M. 1947, is amended to 

read as follows: 

"9J-702. DamsL aft~ dikes, and reservoirs to be 

constructed in a secure manner -- proceedings upon complaint 

of insecurity. (1) A person, association, or corporation may 

not construct, or cause to be constructed, a iamL e~ dikeL 

or reservoir for the purpose of accumulating, storing, 

appropri3ting, or diverting any of the \vaters of this state, 

3XCe;?t in a thorough, secure, and substantial manner. 

(2) The department of natural resources and 

conservation may at any time on its own motion, and it 

shall, upon complaint on oath being made to t:1e department 

0y t.lree (J) or more oersons residing or ,laving property in 

3UCC"l location, that tJ1eir homes or property would be in 

.Janger of :lestruction or damage in event of floo·.\ occurring 
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on account of the breaking of any damL er dikeL ~~-afty ~ 

reservoir within the state, and that they have reason to 

believe said dam, dike or reservoir is in an unsafe 

condition, or that it is diverting or is being filled with 

water to such an extent as to render it unsafe, immediately 

examine, or cause to be examined, the darn, dike or 

reservoir. If, upon ~~e examination, the department finds 

that the dam, dike or reservoir is unsafe, or is diverting 

or is being filled with water to such an extent as to render 

it unsafe, it shall notify the county attorney of the county 

in wnic,l ~1e dam, dike or reservoir is located, setting 

forth its findings, and the county attorney shall 

immediately take•the necessary steps to abate ~1e danger and 

nake t:1e structure safe. 

(J) If either party is dissatisfied with the finuino:p 

of t!1e ·:le:partm2nt, it Cl.a:! appeal to t:<e .'istrict court of 

L<e district wherein t:<e dam, dike or reservoir is located, 

and tt1e r:ourt shall ~ear and determine t:<e rna tter at the 

earliest practical time, subject to the right of eiG~er 

party to appeal as in other civil cases; aowever, the 

judgme:.t of tT<e c1epart."1ent shall control until the final 

.Jetermination of tne case. 11 

Section 2. Section 11-712.1, rt.'~.n. 1')47, is arnen1eJ 

to reaJ as follm<s: 

"3 l-7 J2 .1. ,Jurisdiction of clepartment. ,Tnrisuiction of 

-2- sa 337 
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1 t;w ~partment under section 99.-702 applies to any dam..L .er 

2 1i%e, ~x xeservoir which does or will impound or divert 

3 wa.t_er_, ;md w..'l~ 

4 (1) has or will have an impounding capacity at max.iJnum 

5 water storage eleyation of fifty (50) acre feet or more; or, 

G (;2) is ,t;wenty-five (25) feet or more in height from 

7 tne natural beJ of ti1e stream or watercourse measured at t.:1e 

.il downstream toe of the dam or dike, or from the lowest 

9 elevation of the outside limit of the dam or dike, if it is . 
10 not across a stream channel or watercourse, to ~~e maximum 

11 storage elevation." 

12 SECTION 3. THE PROVISIONS OF THIS ACT SHALL NOT APPLY 

13 TO DAMS, DIKES, AND RESERVOIRS WHICH ARE SUBJECT TO FEDERAL 

l4 POWER COMMISSION INSPECTim1S UNDER FEDERAL Ifii.WS. 

15 ~J:!~-~7'--'l'~i:J-Aet,..j,s-eif!i~i!fe,..t:!peft-~.-pa•u..,e--«<UU 

lG .op~~§.Y.Oi~ 

-End-
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