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INTRODUCED BY

A 3ILL FOR AN CT ENTIVLED: "All ACT AMEWDING SECTIONS

§9-702 AND B8v-702.1, R.C.M, 1547, TO CLEARLY PROVIDE THAT

ALL DAaMS, DIKES, AND RESERVCIRS ARE INCLUDED IN SAID

SECTIONS; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE."

D‘f*' 4 Nehaval Bsovnrees

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 8%-7,2, R.C.M, 1947, is amended to

read as follows:

"82-702, Danms, and dikes, and reservoirs to be

constructed in a secure manner -- proceedings upon complaint
of insecurity. (1) A person, association, or corporation may
not construct, or cause to pe constructed, a dam, er dike,
or reservoir for the purpose of accumulating, storing,
appropriating, or diverting any of the waters of tnis state,
except in a tnorough, secure, and substantial manner.

(2} The departmant of natural rescurces and
conservation may at any time on its own motion, and it
shall, upon complaint on oath sing made to the department
by three (3) or more persons residing or having property in
such location, that their homes or property would L2 in

canyer of destruction or Jamage in wevent of flood ceccurring

on account ©f the breaking of any dam, er dike, eof-amy or
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reservoir within the state, and that they have reason to
believe said dam, dike or reserveir is in an unsafe
condition, or that it is diverting or is being filled with
water to such an extent as to render it unsafe, immediately

exariine, or cause to be examined, the dam, dike or

reservoir, If, wupon the examination, the department finds
that the dam, dike or reservoir is unsafe, or is diverting
or is being filled with water to suci an extent as to render
it unsafe, it shall notify the county attorney of the county
in which the dam, dike or reservoir is located, setting
forth its findings,; and the county attorney snall
immediately take thie necessary steps to abate the danger and
make the structure safe,

(3} If either party is dissatisfied with the findings
of the department, it may appeal to the district court of
the district wherein the dam, dike or reservoir is located,
and the court shall hear and determine the matter at the
earliest practical time, subject to the right of either
party to appeal as 1in other c¢ivil cases; however, the
judgment of +the department shall control until the final
determination of the case."

Section 2. Section 89%-702.1, R.C.M. 1947, is amended
te read as follows:

¥89~702.1i, Jurisdiction of department. Jurisdiction of

the cdepartment wunder section 32-702 applies to any dam, er
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dike, or reservoir wiicn does or will impound or divert
water, and which:

(1) has or will have an impounding capacity at maximum
water storage elevation of fifty (50) acre feet or more; or,

(2) is twenty-five (25) feet or more in height from
the natural bed of the stream or watercourse measured at the
downstream toe of the dam or dike, or from the lowest
elevation of the cutside limit of the dam or dike, if it is
not across a stream channel or watercourse, to the maximum
storage elevation.™

Section 3. This act is effective upon its passage and
approval.

-End-
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Approved by Committee
on Agrieulture Livestock
& Irrigation

SENATE BILL NO. 337
INTRODUCED BY RCOBERTS

{BY REQUEST OF DEPARTMENT OF NATURAL RESOUEKCES)

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
89~702 AND 89-702.1, R.C.M, 1947, TO CLEARLY PROVIDE THAT
ALL DAMS, DIKES, AND RESERVOIRS ARE INCLUDED IN SAID

SECTIONS; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 89-702, R.C.M. 1947, is amended to
read as follows:

"89-702. Dams, #&nd dikes, and reservoirs to be

constructed in a Secure manner -- proceedings upon complaint
of insecurity. (1) A person, association, or corporation may

not construct, or cause to be constructed, a dam, ex dikeL

" or reservoir for +the purpose of accumulating, stering,

appropriating, or diverting any of the waters of this state,
except in a thorough, secure, and substantial manner.

(2} The departnent of natural resources and
conservation may at any time on its own mbtion, and it
shall, upon complaint on oath being made to the department
by three (3) or more perscns residing or having property in
such location, that their homes or property would be in

danger of destruction or damage in event of flcod occurring
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on account of the breaking of any dam, er dike, ef-any or
reservoir within the state, and that they have reason to
believe said dam, dike or reservoir is in an unsafe

condition, or that it is diverting or is being filled with

water to such an extent as to render it unsafe, immediately

examine, or cause to be examined, the dam, dike or

reservoir, If, wupon the examination, the department finds
that the dam, dike or reservoir is unsafe, or is diverting
or is béing filled with water to such an extent as to render
it unsafe, it shall notify the county attorney of the county
in which the dam, dike or reservoir is located, setting
forth its findings, and the county attorney shall
immediately take the necessary steps to abate the danger and
make the structure safe.

(3} If either party is dissatisfied with the findings
of the department, it may appeal to the district court of
the district wherein the dam, dike or reservoir is located,
and the court shall hear and determire the matter at the
earliest practical time, subject tc the right of either
party tc appeal as in other c¢ivil cases; however, the
judgrment of the department shall contrel until the final
determination ¢f the case."

Section 2. Section 89-702.1, R.C.M. 1947f is amended
to read as follows:

"89-702.1. Jurisdiction of department. Jurisdiction cf

-2- SB 337
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the department under section 89-702 applies to any dam, er
dike, or tgservoig which does or will impound or divert
water, an¢ whichs

{1} has or will have an impounding capacity at maximum
water storage elevation of fifty (50) acre feet or more; or,

(2) is twenty~five (25) feet or more in height from
the natural bed of the stream or watercourse measured at the
downstream toe of the dam or dike, or from the lowest
elevation of the outside limit of the dam or dike, if it is
not across a stream channel or watercourse, to the maximum
storage elevation.®

ggection 3, This act is effective upon its passege and
approval.

~-End-
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SENATE BILL NO. 337
INTRODUCED BY ROBERTS

{(BY REQUEST OF DEPARTMENT OF NATURAL RESOURCES)

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
39-702 AND 89-702,.1, R.C.M. 1947, TO CLEARLY PROVIDE THAT
ALL DAMS, DIKES, AND RESERVOIRS ARE INCLUDED 1IN SAID

SECTIONSt-ANB-PROVIDING-FPOR-AN-EMMEBIATE~EFFRETIVR-BATFE. "

BE IT ENACTED BY THE LEGISLATUr X OF THE STATE OF MONTANA:
Secticn 1. Section 89-702, R.C.M. 1947, is amended to

read as follows:

"89-702. Dams, eand dikes, and reservolrs to be
constructed in a secure manner -- proceedings upon complaint
of insecuritv. (1) A person, association, or corporation may
not construct, or cause to be constructed, a dam, er dike,
or reservoir for the purpose of accumulating, storing,
appropriating, or diverting any of the waters of this state,
except in a thorough, secure, and substantial manner.

(2) The department of natural resources and
consgervation may at any time on its own motion, and it
shall, upon complaint on ocath being made to the department
by three {3) or more persons residing or having property in
such 1location, that their homes or property would be in

danger of destruction or damage in event of flood occurring
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on account of the breaking of any dam, ey dike, ef-anmw or
reservoir within the state, and that they have reason to
believe said dam, dike or reservoir is in an unsafe

condition, or that it is diverting or is being filled with

water to such an extent as to render it unsafe, immediately

examine, or cause to be examined, the dam, dike or

reservoir. If, upon the examination, the department finds
that the dam, dike or reservoir is unsafe, or 1is diverting
or is being filled with water to such an extent as to render
it unsafe, it shall notify the county attorney of “the county
in which the dam, dike or reservoir is located, setting
forth its findings, and the county attorney shall
immediately take the necessary steps to abate the danger and
make the structure safe.

(3) " If either party is dissatisfied with the findings
of the department, it may appeal to the district court of
the district wherein the dam, dike or reservoir is located,
and the court shall hear and determine the matter at the
earliest practical time, subject to the right of either
party to appeal as in other civil cases; however, the
judgment of the department shall contrel until the final
determination of the case."

Section 2. Section 39-792.1, R.C.M. 1947, is amended
to read as follows:

"39-732,1. Jurisdiction of department., Jurisdiction of

-2~ S8 31317
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the department under section 83-702 applies to any dam, e
dike, or reservoir which does or will impound or divert
water, and which:

(1} has or will have an impounding capacity at maximum
water storage elevation of fifty {50) acre feet or more; or,

{2} 1is twenty-~five (25} feet or more in height from
the natural bed of the stream or watercourse measured at the
downstream toe of the dam or dike, of from the lowest
elevation of the outside limit of the dam or dike, if it is
not across a stream channel or watercourse, to the maximum
storage elevation.” '

Section~3r-~Phis—-ackt-is-ecffective-upon-ris-passage-and
approvatc

~End~-

-3~ SB 337



HOUSE OF REPRESENTATIVES
March 14, 1975
HOUSE COMMITTEE ON AGRICULTURE, LIVESTOCK AND IRRIGATION AMENDMENTS TO
SENATE BILL NO. 337.
1. BAmend page 3, section 2, line 1l.
Following: ."elevatiPn.“-
Insert: "Section 3. The provisions of this act shall not apply
to dams,‘dikes, and reservoirs which are subject to

federal power commission inspections under federal laws.
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SENATE BILL NO. 337
INTRODUCED BY ROBERTS

{BY REQUEST OF DEPARTMENT OF NATURAL RESQURCES)

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
89-702 AND 39-792.,1, R.C.M. 1947, TO CLEARLY PROVIDE THAT
ALy DAMS, DIKES, AND RESERVOIRS ARE INCLUDED IN SAID

SECTIONSs~ARB~PROVEDENG-ROR-AN~EMMEDIAPE~EPFECPEVE-BAFE, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 89-702, R.C.M. 1947, is amended to
read as follows:

"82-702, Dams, and dikes, and reservoirs to be

constructed in a secure manner -- proceedings upon complaint
of insecurity. (1) A person, association, or corporation may
not construct, or cause to be constructed, a dam, er dikeL
or reservoir for the purpose of accumulating, storing,
appropriating, or diverting any of the waters of this state,
axcept in a thorough, secure, and suebstantial manner.

(2) The department of natural resources and
conservation may at any time on its own motion, and it
shall, upon complaint on oath being made to the department
by tiaree {3) or more persons residing or naving property in
suca  location, that their homes or property would be in

danger of destruction or damage in event of flocod occurring
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on account of the breaking of any dam, er dike, ef-any or
reservoir within the state, and that they have reason to
believe said dam, dike or reservoir is in an unsafe

condition, or that it is diverting or is being filled with

water to such an extent as to render it unsafe, immediately

examine, or cause to be examined, the dam, dike or

reservoir, If, upon the examination, the department finds
that the dam, dike or reservoir is unsafe, or is diverting
or is being filled with water to such an extent as to render
it unsafe, it shall notify the county attorney of the county
in wnica the dam, dike or reservoir is located, setting
forth its findings, and the county attorney shall
immediately take *the necessary steps to abate the danger and
nake tﬁe structure safe.

(3) If either party is dissatisfied with the findings
of the -epartment, it may appeal to the .iistrict court of
tae district wherein the dam, dike or reservoir is located,
and the court shall hear and determine the matter at the
earliest practical time, subject to the right of either
party to appeal as in other civil cases; however, the
judgment of the department shall contrcl until the final
determination of tne case."

Section 2., Section 373-732.1, R.C.M. 1947, is  amenied
toe read as follows:

"33-732.1. Jurisdiction of department. Jurisdiction of

-2- 383 337
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the department under section 89-702 applies to any dam, er
dike, or reservoir which does or will impound or divert
water, and which:

{1) has or will have an impounding capadity at maximum
water storage elevation of fifty (59) acre feet or more; or,

{2} dis +twenty-five (25) feet or more in height from
the natural bed of the stream or watercourse measured at the
downstream toe of the dam or dike, or from the lowest
elevation of the outside limit of the dam or dike, if it is
not across a stream channel or watercéurse, to the maximum
storage elevation.”

SECTION 3. THE PROVISIONS OF THIS ACT SHALL NOT APPLY

TQ DAMS, DIKES, AND RESERVOIRS WHICH ARE SUBJECT TO FEDERAL

POWER COMMISSION INSPECTIONS UNDER FEDERAL LANWS.

Seetion-3z-~Fhis-pet-ia-effestive-npen-its—pasacge-—and

epprovais
=End-
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