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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: P"AN ACT TO GENERALLY REVIST AND
UPDATE LAWS RELATING TO PRCFESSIONAL ENGINEERS AND LAND
R.C.M. 1947;

SURVEYORS; AMENDING SECTION 82A-1602.11,

RENUMBERING SECTIONS 56-2329, 66-2331, 66-2332, 66-2333,
66-2334, 66-2335, 66-2337, 56-2340, 66-2344, 56-2346, R.C.H.
1947; AND REPEALING SECTIONS

66-2326, 66-2336, 66-2338,

66~2339, 66-2342, 66-2343 66-2345,and 66~2347,R.C.M. 1947."

B3F IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MCONTANA:

Section 1. Section 32a-1602,11, R.C.M. 1947, is
amended to read as follows:

"82a~1602.11. Board of professional engineers and land
surveyors -- appointment =-- qualifications -- removal --
term. (1} There is a board of professional engineers and
land surveyors.

(2) The board consists of seven {7) members appointed
by the governor., The menmbers are:

(a} Five (5) professional engineers wiho have been
engaged in the practice of engineering for at least twelve
(12) years, and who have been in responsible charge of

engineering teaching or important engineering work for at

least five (5) years, er-respensiblie-charge--eof--enginearing
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teaehing and registered in Montana for at least five (5)

years, No more than two (2) of these members may be from
the same branch of engineering.
{b) Two ({2) registered and practicing land surveyors

who have been engaged in the practice of land surveying for

at least twelve (12) years, and who have been in responsible
»

charge of land surveying or important land surveying work

for at least five (5) years, and registered in_Montana for

at least five (5) vears.

{3} Each member shall be a citizen of the United
States, and a resident of this state. Bech-——newly--appeinted
menkex-ashali-have-quaiificaticns-simitar-te-the-member-whese
term-—has-—expireds A member may-net-serve-mere-+hen, after

serving two (2} consecutive terms shall not be reappointed

for a period of two {2) years.

" (4) Each member shall serve for a term of five (5)
years. The governor may remcve 4a nember for misconduct,
incompetency, neclect of duty, or for any other sufficient
cause."

Section 2. There is a mnew R.C.L. section nunbered

66-2350 that reads as follows:

66-2350. Definitions. As used in this acts
(1) "Professicnal engineer™ means a person who, by
reason ©I his special knowledge and use of the mathematical,

physical, anc engineering sciences, and the principles and
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methods of engineering analysis and design, acgquired by
engineering education and engineering experience, is
qualified to practice engineering, and who has been duly
registered and licensed as a professional engineer by the
board.

(2) “Engineer-in-training” means a person who complies
with the requirements for education, experience, and
character, and has passed an examination in the fundamental
engineering subjects, as provided in this act.

(3) ™Practice of engineering”™ means any service or
creative work, as consultation, investigation, evaluation,
and planning and design of engineering works requiring
knowledge of the mathematical, physical, and engineering
sciences. This service or work, either public or private,
includes: (a) engineering performed in connection with
city, county, regional, and state planning and planning for
land and water wuse; (b) teaching of engineering subjects;
{c) engineering surveys and inspection of construction
for the purpose of assuring compliance with drawings and
specifications; {d4) design of work systems, projects,
utilities, structures, buildings, machines, eguipment
processes, and industrial or consumer products or egquipment
of a mechanical, electrical, hydraulic, pneumatic, or
thermal nature; and including other professional services
necessary to the planning, progress, and completion of any
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engineering services.

(4) "Land surveyor™ means a person who (a} has been
duly registered and licensed as a land surveyor by the board
and (b) is a professional specialist in the technigque of
measuring land, educated in the basic principles of
mathematics, related physical and applied sciences, and
relevant requirements of law for adeqguate evidence and all
requisite to the surveying of real property and engaged in
the practice of land surveying as herein defined.

(5} "Land surveyor-in-training"™ means a person who has
qualified for, taken, and passed an examination on the basic
disciplines of land surveying as provided in this act.

(6) "Practice of land surveying” means any service or
work, the adeguate performance of which requires the
application of knowledge of the principles of mathematics,
physical sciences, applied sciences and {(a) the principles
of property boundary law to the recovery and preservation cf
evidence pertaimning to earlier land surveys; (b) teaching of
land surveying subjects; {c) measurement and allocation of
lines, angles, and elevations; (d) location of natural and
man-made features in the air, on the sur’ace of the earth,
within underground workings, and on the reds of bodies of
water, including such work for the determination of areas
and volumes; (e} monumenting of property boundaries; ({f)
platting and layout of lands and the subdivisions thereof,
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including the alignment and grades of streets and roads
therein; and (g) preparation and perpetuation of maps,
plats, field note records, and property descriptions.

(7) "Board" means the board of professional engineers
and lanéd surveyors.

(8) “"Department®™ means the department cf professiocnal
and occupational licensing.

(3 "Responsible charge” means direct control and
personal supervision, either of engineering work or of land
surveying, as the case may be. Only professional engineers
or land surveycrs may legally assume responsible charge
under this act.

Section 3, Section 66-2329 is renumbered 66-2351,
section 66-2331 is renumbered 66-2352, section 66-2332 is
renumbered 66-2353, section 66-2333 is renumbered 66-2354,
and section 66-2334 is renumbered 66-2355.

Section 4. Section 66=-2335, R.C.M. 1947, is
renunbered 66-2356, and is amended to read as foilows:

"ge~2335 66-2356. Rostér. A roster showing the names
and .places-ef-pusiness addresses of registered professional
engineers and registered land surveyors shall be published
by the department during the month of April each year.
Copies of this roster shall be mailed to each person
registered, placed on file with the secretary of state, the
clerk of each incorporated city and town ané in the office
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of each county clerk ané recorder within the state, and
furnished to the public on reguest."

Section 5., There is a new R.C.M. section nunbered
66-2357 that reads as follows:

66-2357. Regquirements for registration. » The
requirements for engineering and land surveying registration
are:

{l) Engineering. To be eligible for admission to
examination for professional engineer or
engineer-in-training, an applicant must be of good character
and reputation and submit five (5) references with his
application for registraticn as a professional engineer,
three (3) references shall be professional engineers with
personal knowledge of his engineering experience, or in the
case of an application for certification as an
engineer-in~training, by three (3} character references.

The following is considered minimum evidence
satisfactory to the board that the applicant is gualified
for registration as a professional engineer, or for
certification as an engineer-in-training respectively.

{a) As a professional engineer:

(1) Registration by endorsement. A person holding a
certificate of registration to engage in the practice of
engineerxing, issued to him by a proper authority of a state,

territory, or possession of the United States, the District
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of Colunkia, or any foreign country, based on requirements
that do not conflict with the provision of the act and were
of a standard not lower than that specified in the
applicable registration act in effect in this state at the
time the certificate was issued, may, upon application, be
registered without further examination.

A person holding a certificate of qualification issued
by the committee on national engineering certification of
the national council of engineering examiners, whose
gqualifications meet the requirements of this act, may upon
application, be registered without further examination,

(ii} Engineering =-- graduation == experience -
examination. A graduate of an engineering curriculum of
four (4) years or more approved by the board as being of
satisfactory standing, and with & specific record of an
additional four (4) years or more of progressive experience
on engineering projects o©f a grade and character which
indicates to the board that the applicant may be competent
to practice engineering, shall be admitted to an eight-hour
written examination in the fundamentals of engineering, and
an eight-hour written examination in the principles and
practices of engineering. Upon passing such examinations,
the applicant shall be granted a certificate of registration
to practiée engineering in this state, provided he is
otherwise qualified.
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{iii} Engineering-related graduation -- experience --
examination. A graduate of an engineering or related
science curriculum of four (4) years or more, other than the
ones approved by the board as being of satisfactory standing
and with a specific record of eight {8) years or more of
progressive experience on engineering projects of a grade
and character which indicates to the board that the
applicant may be competent to practice engineering, may be
admitted +o an eight-hour written examination in the
fundamentals of engineering, and an eight-hour written
examination in the principles and practices of engineering.
Upon passing such examinations, the applicant shzall be
granted a certificate of registration to practice
engineering in this state, provided he is otherwise
quaiified.

(iv} Long established practice. A graduate of an
engineering or related science curriculum of four (4) years
or more, with a specific record of twenty (20} years or more
of progressive experience on engineering projects of which
at least ten (10) years have been in charge of important
engineering projects, and of a grade and character which
indicates to the board that the applicaat may be competent
to practice engineerincg, shall be admitted to an eight-hour
written examination in the principles and practices of
engineering. Upon passing such examination, the applicant

-8-
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shall be granted a certificate of registration to practice
engineering in this state, provided he is otherwise
qualified.

{v) Temporary qualifications. A specific record of
eight (8) years or more experience in engineering work of a
character satisfactory to the board, and sgccessfully
passing a written or written and oral examination designated
to show that the applicant is competent +to practice
engineering. This requirement will automatically expire
four (4) years from the effective date of this act.

{vi} Engineering teaching in a college or university
offering an approved engineering curriculum of four (4)
years or more, may be considered as engineering experience
in these requirements provided research, product
development, or consulting has been a concurrent activity.

{b} As an engineer-~in-training. The following shall
be considered as minimum evidence that the applicant is
qualified for certification as an engineer-in-training:

{i) Graduation and examination. A graduate of an
engineering curriculum of four {4} years or more, approved
by the board as being of satisfactory standing, shall be
admitted to an eight-hour written examination in the
fundamentals of engineering. Upon passing such examination,
the applicant shall be certified or enrolled as an
engineer-in-training if he is otherwise gualified.
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{ii) Graduation -~ experience -- examination. A
graduate of an engineering or related science curriculum of
four (4) years or more, other than the ones approved by the
beard as being satisfactory standing, and with a specific
recoré of four {4) or more vears of progressive experience
on engineering projects of a grade and character,
satisfactory to the board, shall be admitted to an
eight~hour written examination in the fundamentals of
engineering. Upon passing such examination, the applicant
shall be certified or enrolled as an engineer-in-training,
if he is otherwise qualified.

(2) Land surveying. To be eligible for admission to
examination for land surveyor or land surveyor-in-training,
an applicant must be of good character and reputation and
shall submit five (5) references with his application for
registration as a land surveyor, three (3} of which
references shall be registered land surveycrs having
personal knowledge of his land surveying experience; or in
the case of an application for certification as a land
surveyor-in-training, by three (3) references, one of whom
shall be a registered land surveyor having personal
knowledge of the applicant's land surveying experience.

The evaluation of a land surveyor applicant's
qualifications involves a consideration of his education,
technical, and land surveying experience, exhibits of lané
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surveying projects of which he has been in charge,
recommendations by references, and a reviewing of these
categories. An interview may be held at the board’'s
aiscretion. Educational credit for institute courses,
correspondence courses, etc., shall be determined by the
bouard.

One of the following shall be considered as minimum
evidence to the board that the applicant is qualified for
registration as a land surveyor, or for certification as a
land surveyor-in-training, respectively.

{(a) &As a land surveyor:

(i) Graduation -~ experience -- examinaticn. Have a
bachelor o©f science degree in an approved curriculum and
present evidence satisfactory to the board that, in addition
thereto, he has had at least four (4) years of combined
office and field experience in land surveying with a minimum
of three (3) years of experience in charge of land surveying
projects under the supervision of a registered land surveyor
and who has passed the examinations as required by the
board.

(1i} Formal education -- experience -- examination.
Two {2} years of formal education in an approved curriculum
above high school level with at least ninety (90) guarter
credit hours passed, oOr equivalent semester hours, or the
equivalent approved by the board, and present evidence
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satisfactory to the board that in addition thereto, he has
had at least six (6) years of combined office and field
experience in land surveying with a minimum of four (4)
years of experience in charge of land surveying projects
under the supervision of a registered land surveyor and who
has passed the examinations as reguired by the becard.

{iii) Registration by comity or endorsement., A person
holding a certificate of registration to engage in the
practice of land surveying issued or comparable
qualifications from a state, territory, or possession of the
United States, will be given comity consideration. However,
he may be asked to take such examinations as the board deems
necessary to determine his gqualifications, but in any event,
he shall be reguired to pass a written examination of not
less than eight-hours duration, which shall include
questions on laws, procedures, and practices pertaining to
the practice of land surveying in this state.

(iv) Temporary gqualifications. A specific record of
six (6) years or more experience in land surveying work of a
character satisfactory to the board and indicating that the
applicant 1is competent to practice 1land surveying, and
successfully passing a written, or written and oral
examination in land surveying prescribed by the board, This
requirement will automatically expire two (2} years from the
effective date of this act.

-12-
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(b} As a land surveyor-in-training:

(i) Graduation -- experience -- examination. Have a
bachelor of science degree in an approved curriculum and
present evidence satisfactory to the board that he has had,
in addition thereto, at least two {2) years of combined
office and field experience in land surveying with a minimum
of ane (1) year in charge of land surveying projects undef
the supervision of a land surveyocr, and who has passed the
written examinations required by the board.

(ii) Formal education -- experience =-- examination.
Have at least two (2) years of formal education in an
approved curriculum above high school level with at least
ninety (90} gquarter credit hours passed, or equivalent
semester hours or the equivalent approved by the board, and
present evidence satisfactory to the board that in addition
thereto, he has had at least four (4} years of combined
office and field experience in land surveying with a minimum
of twec (2) yvears in charge of land surveying projects under
the supervision of a land surveyor, and who has passed the
written examinations required by the board.

Section 6. Section €6-2337 is renumbered 66-2358.

Section 7. There is a new R.C.M. section numbered
66-2359 that reads as follows:

66-2359., Examinations., Examination requirements are
as follows:
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{l) The examinations shall be held at times and places
as the board directs. The board shall determine the
acceptable grade on examinations.

(2) Wvritten examinations may be taken only after the
applicant has met the other minimum requirements as givén in
section 66-2357 and has been approved by the board for
admission to the examinations as fcllows:

{a) Engineering fundamentals. Consists of an
eight-hour examination on the fundamentals of engineering.
Passing the examination qualifies the examinee for an
engineer-in-training certificate, provided he has met all
other requirements for certification required by this act.

{b) Principles ~- practice of engineering. Consists
of an eight-hcocur examination on applied engineering.
Passing this examination qualifies the examinee for
redistration as a professional engineer, provided he has met
the other requirements for registration required by this
act.

{c) Land surveyor-in-training. Consists of twoc (2}
four-hour examinations designated as parts I and II, on the
basic disciplines of land surveying. Passing these
exarinations gualifies the examinee for a landg
surveycr-in-training certificate, provided he has met all
other requirements for certificates regquired by this act.

(d) Land surveyor, Consists of being a land

~l4-
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surveyor-in—-training and of two (2} four-hour examinations
designated as parts IIX and IV, on the applied disciplines
of land surveying. Passing these examinations qualifies the
examinee for registration as a land surveyor, provided he
has met the other regquirements for registration required by
this act.

(3) A candidate failing one examination may apply for
reexamination, which may be granted upon payment of a fee
established by the board. Before readmission to the
examination in the event of a second failure, the examinee
must appear before the board with evidence of having
acquired the necessary additional knowledge to qualify.

Section 8, There 1s a new R.C.M. section numbered
66-2360 that reads as follows:

66-2360., Certificates of registration. {1} The
department shall issue to any applicant, who, in the opinion
of the board, has met the reguirements of this act, a
certificate of registration giving the registrant proper
authority to practice his profession and to assume
responsible charge of engineering or land surveying projects
in this state. The certificate of registration for a
professional engineer shall carry the designation
"professional engineer®, and for a land surveyor, "land
surveyor”. It shall give the full name of the registrant
with his serial number and shall be signed by the chairman
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and the secretary under the seal of the board.

(2} This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or land surveyor, while the said certificate of registration
remains unrevoked or unexpired.

{3) Each registrant hereunder may, upon registration,
obtain a seal of a design authorized by the board, bearing
the registrant's name, serial number, and the legend,
"professional engineer™ and/or "land surveyor®. Plans,
specifications, plats, and reports prepared by a registrant
shall, when issued, be certified, signed, and stamped with
the said seal or facsimile therecf. It shall be unlawful
for a registrant to affix or permit his seal and signature
or facsimile therecf to be affixed to any plans,
specifications, plats, or reports after the expiration of a
certificate or for the purpose of aiding or abetting any
other person to evade or attempt to evade any provision of
this act.

(4) The department shall issue to any applicant, who,
in the opinion of the board, has met the requirements of
this act, an enrollment card as engineer~in-training or land
surveyor-in~training, which indicates that his name has been
recorded as such in the board office. The
engineer-in-training or land surveyor-in-training enrclliment

-16-
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card does not authorize the holder to practice as a
professional engineer or land surveyor.

Section 9. Section 66-2340 is renumbered 66-2361, and
section 66-2341 is renumbered 66-2362.

Section 10, There is a new R.C.M. section numbered
66-2363 that reads as follows:

66-2363. Public works. This state and its political
subdivisions such as counties, c¢ities, towns, townships,
boroughs, or cother political entities or legally constituted
boards, commissions, or authorities, or officials or
employees thereof shall not engage in the practice of
engineering or 1land surveying involving either public or
private property without the project being under the direct
charée and supervision of a professional engineer for
engineering projects, or land surveyor for all land
surveying projects, as provided for the practice of the
respective professions by this act.

This state and its political subdivisions such as
counties, cities, towns, townships, boroughs, or other
political entities or legally constituted boards,
comnissions, or authorities, or officials or employees
thereof shall not accept plans and specifications for
facilities which will have public access or use for approval
unless they bear the seal of the professional engineer for
engineering projects or the land surveyor for land surveying
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projects, as provided for the practice of the respective
professions by this act,

Section 1. Section 66-2344 is renumbered 66-2364.

Section 12. There is a new R.C.M. section numbered
66-2365 that reads as follows:

66-2365. Revocation of registration -- hearings --
reissuance of certificate. (1} The board may revcke,
reprimand, suspend, or refuse to renew the certificate of a
registrant found guilty of:

{(a) Fraud or deceit in obtaining a certificate of
registration.

(b) Gross negligence, incompetency, or misconduct in
the practice of engineering or land surveying as a
registered professional engineer or land surveyor.

{(c) 2 felony.

(d) Violation of rules for professional conduct for
professional engineers and land surveyors adopted by the
board.

(e} 1f a 1land surveyor, failure to comply with the
corner recordation act.

{2) Any person may make charges of fraud, deceit,
gross negligence, incompetency, or misconduct against a
registrant. The charges shall be made by affidavit, and
subscribed and swora to by the person making them, and filed

with the department. Charges, unless dismissed by the board

-18- —S‘f? 4 43 ?,»f'
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as unfounded or trivial, shall be heard by the board within
thrze (3) months after the date on which they were made.

{3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
revoke, reprimand, suspend, or refuse to renew.

(4) 1If, after hearing, four (4) or more members of the
board vote in favor of sustaining the charges, the board
shall reprimand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professional
engineer or land surveyor,

The board, for reasons it considers sufficient, may
reissue a certificate of registration to a person whose
certificate has been revoked if four {4) or more members of
the board vote in favor of the reissuance. A new
certificate of registration, to replace a certificate
revoked, lost, destroyed, or mutilated, may be issuwed by the
department, subject to the rules of the board.

Section 13. Section 66-2346 is renumbered 66-2366.

Section 14. There is a new R,C.M. section numbered
66-2367 that reads as follows:

66-2367. Exemption clause, The following are exempt
from coverage under this act:

(1) The practice of any other legally recognized
professions or trades.

{2) The mere execution of work by a contractor, as
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distinguished from its planning or design or the supervision
of the construction of work as a foreman or superintendant.

Section 15. There is a new R.C.M. section numbered
66=2368 that reads as follows:

66~-2368. Issuance of temporary permits. Temporary
permits are governed by the following:

(1) Professional engineer. The practice or offer to
practice engineering by a person not a resident of or having
no established place of business in this sﬁate, provided
such person is legally qualified by registration to practice
engineering in his own state or country, provided the
requirements for registration in his home state or country
are not 1less than those defined in this act. Such person
shall make application to the board in writing. The
application must be accompanied by a fee set by the board.
Upon approval by the board, they may be granted a written
permit for a definite period of time not to exceed one (1}
year to do a specific job, provided, however, no right to
practice engineering shall accrue to such applicant with
respect to any other works not set forth in said permit.

(2) Land surveyor. The practice of 1land surveying
under a temporary permit by a person registered as a land
surveyor in another state is not considered to be in the
best interests of the public and, therefore, shall not be

granted.,
=20~
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{3) Employees and subordinates. The work of an
employee or a subordinate of a person holding a.certificate
of registration under this act, or an employee of a person
practicing lawfully under subsection (1) of this section;
provided such work does not include final engineering or
land surveying designs or decisions and is dene under the
direct supervision of a person holding a certificate of
registration under this act or a person practicing lawfully
under subsection (1) of this section.

(4) The practice of professional engdneering by
licensed architects where the practice is purely incidentdl
to their practice of architecture.

{5) The practice of professional engineering or land
surveying in  this state by a firm, copartnership,
corporation, or joint stock association or by its members,
officers, or employees on its behalf, if each person
personally supervising and in direct charge of all
activities of the firm, copartnership, corporation, or joint
stock association which constitutes the practice, is a
professional engineer or land surveyor holding a certificate
of registration under this act.

Section 16, There is a new R.C.M. section numbered
66-2363 that reads as follows:

66-2369. Construction of practical engineering and
practice land surveying. (l) A person shall be construed to
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practice or offer to practice engineering, within the
meaning and intent of this éct, who practices any branch of
the profession of engineering; or who, by verbal claim,
sign, advertisement, letterhead, card, or in any other way
represents himself to be a professional engineer, or through
the use of some other title implies that he is a
professicnal engineer or that he is registered under this
act; or who holds himself out as able to perform, or who
does perform any engineering service or work or any other
service designated by the practitioner which is recognized
as engineering.

{2} Any person shall be construed to practice or offer
to practice land surveying within the meaning and intent of
this act, who engages in land surveying or who by wverbal
claim, sign, letterhead, card, or in any other way
represents himself to be a land surveyor, or through the use
of some other title implies that he is a land surveyor, or
who represents himself as able to perform, or who does
perform any land surveying service or work, or any other
service designated by the practitioner which is recognized
as land surveying.

Section 17, Repealer. Sections 66-2326, 66=-2336,
66-2338, 66-2339, 66-2342, 66-2343, 66-2345, and 66-2347,
R.C.M. 1947, are repealed.

~End-
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Approved by Committee
on State AdminAstration
SENATE BILL NO. 334
INTRODUCED BY DUNKLE, HEALY
(BY REQUEST OF DEPARTMENT OF PROFESSIONAL ANWD OCCUPATIONAL

LICENSING)

A BILL FOR AN ACT CHTITLED: "AN ACT TO GENERALLY REVISE AND
UPDATE LAWS RELATING TO PROFESSIONAL ENGINEERS AMND LAND
SURVEYQORS; AMENDING SECTION 22A-1602.11, R.C.M. 1947;
RENUMBERING SECTIONS 66-2324, 66-2329%, 66-2331, 66-2332,
66-2333, 66-2334, 66-2335, 66-2337, 66-2340, 66-2344,
66-2346, R.C.M. 1947; BAND REPEALING SECTIONS 66-2326,
66-2336, 66-2338, 66-2339, 66-2342, 66-2343, AND 66-2345,

66-2347, R.C.M. 1947.7

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32A-1602,11, R.C.M. 1947, is
amended to read as follows:

"gIn-1602.11, Board of professional engineers anc land
surveyors -- appointment -- qualifications -- removal --
term. (1} There is a board of professional engineers and
land surveyors.

{2} The board consists of seven (7) members appointed
by the governor. The members are:

(a) Five (5) professional engineers who have been

engaged in the practice of engineering for at least twelve
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{12) years, and who have been in responsible charge of

engineering teaching or important engineering work for at

least five {5) years, er-respensible-sharge—-of--snagineering

teachinag and registered in Montana for at least five (5}

vears., o more than two {2} of these members may be from
the same branch of engineering.
(b} Two (2) registered and practicing land surveyors

who have been engaged in the practice of land surveying for

at least twelve (12) vears, and who have been in respomsible

charge of land surveying or important land surveying work

for at least five {5} years, and registered in Montana for

at least five {5) years.

(3) Each member shall be a citizen of the United
States, and a resident of this state. Bach--newly--appeinted
member-shali-have—quatifications-sinitavr-bo~the-menber-whose
term——has--expireds A menber may-net-serve-more-than, after

serving two {(2) consecutive terms shall not be reappointed

for a period of two {2) years.

{4) Each member shall serve for a term of five (5)
years. The governor may remove a member for misconduct,
incompetency, neglect of duty, or for any other sufficient
cause,"

Section 2. There is a new R,C.M. section numbered
66-2350 that reads as follows:

66-2350, Definitions. As used in this act:

-2- 5B 334
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(1) "Professionsdl engineer” means a person who, by
reason of his special knowledge and use of the mathematical,
physical, and engineering sciences, and the principles and
methods of engineering analysis and design, acquired by
engineering education and engineering experience, is
qualified to practice engineering, and who has been duly
registered and licensed as a professional engineer by the
board.

(2) "Engineer-in-training®™ means a person who complies
with the requirements for education, experience, and
character, and has passed an examination in the fundamental
engineering subjects, as provided in this act.

(3) BSPractice--of--engineeringi--means-—-—any-service-or
ereative-worky-as-censuittationy--tavestigationy--evatuatieny
and--pianning--and--design-—af--engineering-—works-raguiring
knevwiedge-ef-ihe--mathamatiealy-—physteats——and-—engineerine
setencest——~Fhis--gervice-or-vorky-either-publie—or-privakes
ineivdess—-{tar--engineering—-performed--in-~connaction-—with
ety y——-county;-regionaiy-and-gtate-pianning-and-plannineg-£or
Fand-and-water-uses-{hi-teaching——of--anginsering--subjectss
{er-—engincering--surveys-and-inspection-of-conserucktion~for
the--purpese--of--assuring--cempitance--with--drawings—-~~and
specifientionsy-——{d}—~design——af-~work--systemsy--projecesy

ueddibiesy——gtracturesy———butidingsy-— -pachines:~~—aguipment

pre 7-—and-industriai-or-censumer-products-or-eguipmemt
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of-—g--mechaniealty-~eclectricaty--nydraniier~-pneumatieay-—-ow
thermai--naturer——-and--inetuding-other-professionel-services
neecessary-te-the-planningy-progressy-and-completion--of--any
engineering-serviecear

“"PRACTICE OF ENGINEERING" MEANS ANY SERVICE OR

CREATIVE WORK, THE ADEQUATE PERFORMANCE OF WHICH REQUIRES

ENGINEERING EDUCATION, TRAINING, AND EXPERIENCE, 1IN THE

APPLICATION OF SPECIAL KNOWLEDGE OF THE MATHEMATICAL,

PHYSICAL, AND ENGINEERING SCIENCES TQ SUCH SERVICES OR

CREATIVE WORK AS CONSULTATION, INVESTIGATION, EVALUATION,

PLANNING AND DESIGN OF ENGINEERING WORKS AND SYSTEMS,

PLANNING THE USE OF LAND AND WATER, TEACHING OF ADVANCED

EWGINEERING SUBJECTS, ENGINEERING SURVEYS AND THE INSPECTION

OF CONSTRUCTION FOR THE PURPOSE OF ASSURING COMPLIANCE WITH

DRAWINGS AND SPECIFICATIONS; ANY OF WHICH EMBRACES SUCH

SERVICES OR WORK, EITHER PUBLIC OR PRIVATE, IN CONNECTION

WITH ANY UTILITIES, STRUCTURES, BUILDINGS, MACHINES,

EQUIPMENT, PROCESSES, WORK SYSTEMS, PROJECTS AND INDUSTRIAL

OR _CONSUMER PRODUCTS OR EQUIPMENT OF MECHANICAL, ELECTRICAL,

HYDRAULIC, PNEUMATIC OR THERMAL NATURE, INSOFAR AS THEY

INVOLVE SAFEGUARDING LIFE, HEALTH OR PROPERTY, AND INCLUDING

SUCH OTHER PROFESSIONAL SERVICES AS MAY BE NECESSARY TQ THE

PLANNING, PROGRESS AND COMPLETION OF ANY ENGINEERING

SERVICES.

A PERSON SHALL BE CONSTRUED TO PRACTICE OR OFFER TO

-4~ SB 334



[V, TR R FURR N I

W o - h

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0334/02

PRACTICE ENGINEERING, WITHIN THE MEANING AND INTENT OF THIS

ACT, WHO PRACTICES ANY BRANCH OF THE PROFESSION OF

ENGINEERING, OR_WHO, BY VERBAL CLAIM, SIGN, ADVERTISEMENT,

LETTERHEAD, CARD, OR IN ANY OTHER WAY REPRESENTS HIMSELF TO

BE A PROFESSIONAL ENGINEER, OR THROUGH THE USE OF SOME OTHER

TITLE, IMPLIES THAT HE IS A PROFESSIONAL ENGINEER, OR THAT

HE IS REGISTERED UNDER THIS ACT, OR WHO HOLDS HIMSELF QUT AS

ABLE TO PERFORM, OR WHC DOES PERFORM ANY ENGINEERING SERVICE

OR WORK OR ANY OTHER SERVICE DESIGNATED BY THE PRACTITIONER

WHICH IS RECOGNIZED AS ENGINEERING. THE TERM DOES NOT

INCLUDE THE WORK ORDINARILY PERFORMED BY PERSONS WHO OPERATE

OR MATNTAIN MACHINERY OR EQUIPMENT, COMMUNICATION LINES,

SIGNAL CIRCUITS, ELECTRIC POWER LINES OR PIPELINES.

(4) “Land surveyor" means a person who {(a} has been
duly registered and licensed as a land surveyor by the board
and (b} is a professional specialist in the technigque of
measuring land, educated in the basic principles of
mathematics, related physical and applied sciences, and
relevant requirements of law for adequate evidence and all
requisite to the surveying of real property and engaged in
the practice of land surveying as herein defined.

(5) "Land surveyor-in-training” means a person who has
qualified for, taken, and.passed an examination on the hasic
disciplines of land surveying as provided in this act.

{6) "Practice of land surveying" means any service or
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work, the adequate performance of which reguires the
application of knowledge of the principles of mathematics,
physical sciences, applied sciences and (a) the principles
of property boundary law to the recovery and preservation of
evidence pertaining to earlier land surveys; {(b) teaching of
land surveying subjects; (c) measurement and allocation of
lines, angles, and elevations; (d} location of natural and
man-made features in the air, on the surface of the earth,
within underground workings, and on the beds of bodies of
water, including such work for the determination of areas
and volumes; (e) monumenting of property boundaries; (f)
platting and layout of lands and the subdivisions thereof,
including the alignment and grades of streets and roads
therein; and ({g) preparation and perpetuation of maps,
plats, field note records, and property descriptions.

{7} "Board” means the board of professional engineers
and land surveyors.

(8} “"Department™ means the department of professional
and occupational licensing.

{(9) "Responsible charge" means direct control and
personal supervision, either of engineering work or of land
surveying, as the case may be. Only professional engineers
or land surveyors may legally assume responsible charge

under this act.

Section 3. Section 66-2324 IS RENUMBERED 66-2349,

=-6= SB 334
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§§§2;0H 66-2329 is renumbered 66-2351, section 66-2331 is
renumberad 66-2352, section 66-2332 is renumbered 66-2353,
section 66-2333 is renumbered 66-2354, and section 6§6-2334
is renumbered 66-2355,

Section 4. Section 66-2335, R.C.M. 1947, is
renumbered 66-2356, and is amended to read as follows:

"§£-2335 66-2356. Roster. A roster showing the names
and pieces-of~business addresses of registered professional
engineers and registered land surveyors shall be published
by the department during the mwonth of April each year.
Copies of this roster shall be mailed to each person
registered, placed on file with the secretary of state, the
clerk of each incorporated city and town and in the office
of each county clerk and recorder within the state, and
furnished to the public con request.”

Section 5. There is a new R.C.M. section numbered
66-2357 that reads as follows:

66~2357. Requirements for registration. The
requirements for engineering and land surveying registration
are:

(1} Engineering. To be eligible for admission teo
examination for professional engineer or
engineer-in-training, an applicant must be of good character
and reputation and submit five (5) references with his
application for registration as a professional engineer,

-7~ 5B 334
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three (3) references shall be professional engineers with
personal knowledge of his engineering experience, or in the
case of an application for certification as an
engineer-in-training, by three {3} character references.

The following is considered minimum evidence
satisfactory to the bLoard that the applicant is qualified
for registration as a professional engineer, or for
certification as an engineer-in-training respectively.

{a} As a professional engineer:

(1) Registration by endorsement. 2 person holding a
certificate of registration to engage in the practice of
engineering, issued to him by a proper authority of a state,
territory, or possession of the United States, the District
of Columbia, or any foreign country, based on requirements
that do not conflict with the provision of the act and were

of a standard not lower than that specified in the
applicable registration act in effect in this state at the

time the certificate was issued, may, upon application, be
registered without further examination.

A person holding a certificate of gualification issued
by the committee on national engineering certification of
the national council of engineering examiners, whose
qualifications meet the requirements of this act, may upon
application, be registered without further examination.

(ii) Engineering -— graduation == experience =--

-8~ 53 324
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examination. A graduate of an engineering curriculum of
four (4) vyears or more approved By the board as being of
satisfactory standing, and with a specific record of an
additional four {4) years or more of progressive experience
on engineering projects of a grade and character which
indicates to the board that the applicant may be competent
to practice engineering, shall be admitted to amn eight-hour
written examination in the fundamentals of engineering, and
an eight~hour written examination in +the principles and
practices of engineering. Upon passing such examinations,
the applicant shall be granted a certificate of registration
to practice engineering in this astate, provided he is
otherwige qualified.

{iii) Engineering=-related graduation -- experience --
examination, A graduate of an engineering or related
science curriculum of four (4} years or more, other than the
ones approved by the board as being of satisfactory standing
and with a specific record of eight (8) years or more of
progressive experience on engineering projects of a grade
and <character which indicates to the bkoard that the
applicant may be competent to practice engineering, may be
admitted to an eight-hour written examination in the
fundamentals of engineering, and an eight-hour written
examination in the principles and practices of engineering.
Upon passing such examinations, the applicant shall be

-9- sSB 334
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granted a certificate of registration to practice
engineering in this state, provided he is otherwise
gualified.

{iv} Long established practice, A graduate of an
engineering or related science curriculum of four (4) years
or more, with a specific record of twenty (20) years or more
of progressive experience on engineering proiects of which
at least ten {10) years have been in charge of important
engineering projects, and of a grade and character which
indicates to the board that the applicant may be competent
to practice engineering, shall be admitted to an eight—~homr
written examination in the principles and practices of
engineering. Upon passing such examination, the applicant
shall be granted a certificate of registration to practice
engineering in this state, provided he is otherwise
qualified.

{v) Temporary qualifications. A specific record of
eight (8) years or more experience in engineering work of a
character satisfactory to the board, and successfully
passing a written or written and oral examination designated
to show that the applicant 1is competent to practice
engineering. This requirement will automatically expire
four (4) years from the effective date of this act.

(vi) Engineering teaching in a college or university
offering an approved engineering curriculum of four (4)

=10~ SB 334
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y8axs Or more, may be considered as engineering experience
in these reguirements provided research, product
development, or consulting has been a concurrent activity.

(b} As an engineer-in-training. The following shall
be considered as minimum evidence that the applicant is
qualified for certification as an engineer-in-training:

{1) Graduation and examination. A graduate of an
engineering curriculum of four (4) years or more, approved
by the board as being of satisfactory standing, shall be
adnitted to an eight-hour written examination in the
fundamentals of engineering. Upon passing such examination,
the applicant shall be certified or enrclied as an
engineer-in-training if he is otherwise gualified.

(ii) Graduation -- experience -- examination. A
graduate of an engineering or related science curriculum of
four (4) years or more, other than the ones approved by the
board as being satisfactory standing, and with a specific
record of four (4) or more years of progressive experience
on engineering projects of a grade and character,
satisfactory to the board, shall be admitted to an
eight-hour written examination in the fundamentals of
engineering, Upon passing such examination, the applicant
shall be certified or enrolled as an engineer-in-training,
if he is otherwise gqualified.

(2) Land surveying. To be eligible for admission to
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examination for land survefor or land surveyor-in-training,
an applicant must be of goéd character and reputation and
shall submit five (5) references with his application for
registration as a land surveyor, three (3) of which
references shall be registered land surveyors having
personal knowledge of his land surveying experience; or in
the case of an application for certification as a land
surveyor-in-training, by three (3) references, one of whom
shall be a registered land surveyor having personal
knowledge of the applicant's land surveying experience.

The evaluation of a land surveyor applicant's
qualifications involves a consideration of his education,
technical, and land surveying experience, exhibits of land
surﬁeying projects of which he has been in charge,
recommendations by references, and a reviewing of these
categories. An interview may be held at the board's
discretion. Educational credit for institute courses,
correspondence courses, etc., shall be determined by the
board.

One of the following shall be considered as minimum
evidence to the board that the applicant is qualified for
registration as a land surveyor, or for certification as a
iand surveyor-in-training, respectively.

{a) As a land surveyor:

{i} Graduation «~- experience -- examination. Have a

~12- SB 334



T N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0334/02

bachelor of science degree in an approved curriculum and
present evidence satisfactory to thekboard that, in addition
thereto, he has had at least four (4) vears of combined
office and field experience in land surveying with a minimum
of three (3) vears of experience in charge of land surveying
projects under the supervision of a registered land surveyor
and who has passed the examinations as reguired by the
board.

{ii) Formal education -- experience -- examination.
Two (2) years of formal education in an approved curriculum
above high school level with at least ninety (90} quarter
credit hours passed, or equivalent semester hours, or the
equivalent approved by the board, and present evidence
satisfactory to the board that in addition thereto, he has
had at least six (6) years of combined office and field
experience in land surveying with a minimum of four (4)
years of experience in charge of land surveying projects
under the supervision of a registered land surveyor and who
has passed the examinations as required by the board.

(iii) Registration by comity or endorsement. A person
holding a certificate of registration to engage in the
practice of land surveying issued or comparable
qualifications from a state, territory, or possession of the
United States, will be given comity consideration. However,
he may be asked to take such examinations as the board d?ems
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necessary to determine his qualifications, but in any event,
he shall be required to pass a written examination of not
less than eight~hours duration, which shall include
questions on laws, procedures, and practices pertaining to
the practice of land surveying in this state.

(iv} Temporary gualifications. A specific record of
six (6) years or more experience in land surveying work of a
character satisfactory to the board and indicating that the
applicant is competent to practice land surveying, and
successfully passing a written, or written and oral
examination in land surveying prescribed by the board. This
requirement will automatically expire tweo {2) years from the
effective date of this act.

(b} As a land surveyor=-in~-training:

(i) Graduation -~ experience -- examination. Have a
bachelor of science degree in an approved curriculum and
present evidence satisfactory to the board that he has had,
in addition thereto, at least two (2) years of combined
office and field experience in land surveying with a minimum
of one (1) year in charge of land surveying projects under
the supervision of a land surveyor, and who has passed the
written examinations required by the board.

{(ii) Formal education ~- experience -- examination.
Have at least two (2) years of formal education in an
approved curriculum above high school level with at least
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ninety (90} quarter credit hours passed, or egquivalent
semgster hours or the equivalent approved by the hoard, and
present evidence satisfactory to the board that in addition
thereto, he has had at 1least four {4) yvears of combined
office and field experience in land surveying with a minimum
of two (2) years in charge of land surveying projects under
the supervision of a land surveyor, and who has passed the
written examinations required by the board.

Section 6. Section 66-2337 is renumbered 66-2358.

Section 7. There is a new R.C.M. section numbered
66-2359 that reads as follows:

66-2359, Examinations. Examination requirements are
as follows:

{l) The examinations shall be held at times and places

as the board directs. The board shall determine the

acceptable grade on examinations. -

{2) Written examinations may be taken only after the
applicant has met the other minimum requirements as given in
section 66-2357 and has been approved by the board for
admission to the examinations as follows:

(a) Engineering fundamentals. Consists  of an
eight-hour examination on the fundamentals of engineering.
Passing the examination qualifies the -examinee for an
engineer-in~training certificate, provided he has met all
other requirements for certification required by this act.
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(b) Principles -~ practice of engineering. Consists
of an eight-hour examination on  applied engineering.
Passing this examination qualifies the examinee for
registration as a professional engineer, provided he has met
the other requirements for registration required by this
act,

{(c) Land surveyor-in-training. Consists of two (2)
four-hour examinations designated as parts I and II, on the
basic disciplines of land surveying. Pagsing these
examinations qualifies the examinee for a land
surveyor-in-training certificate, provided he has met all
other regquirements for certificates required by this act.

{(@¢) Land surveyor. Consists of being a land
surveyor-in-training and of two (2} four~hour examinations
designated as parts III and IV, on the applied disciplines
of land surveying. Passing these examinations gqualifies the
examinee for registration as a land surveyor, provided he
has met the other requirements for registration required by
this act.

(3) A candidate failing one examination may apply for
reexamination, which may be granted upon payment of a fee
established by the board. Before readmission to the
examination in the event of a second failure, the examinee
mast appear before the bkoard with evidence of having
acquired the necessary additional knowledge to qualify.

~16- SB 334
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Section 8., There is a new R.C.M. section numbered
66-2360 that reads as follows: '

66~2360. Certificates of registration--SEAL. {1} The
department shall issue to any applicant, who, in the opinicn
of the board, has met the requirements of this act, a
certificate of registration giving +the registrant propex
authority to practice his profession and to assume
responsible charge of engineering or land surveying projects
in this state. The certificate of registration for a
profesasional engineer shall carry the designation
*professional engineer®, and for a 1land surveyor, "land
surveyor". It shall give the full name of the registrant
with his serial number and shall be signed by the chairman
and fhe secretary under the seal of the board.

(2) This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or land surveyor, while the said certificate of registration
remains unrevoked or unexpired.

{3) Each registrant hereunder may, upon redistration,
obtain a seal of a design authorized by the board, bearing
the registrant's name, serial number, and the legend,
"professional engineer"™ andfor "land surveyor". Plans,
specifications, plats, and reports prepared by a registrant
shall, when issued, be certified, signed, and stamped with
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the said seal or facsimile thereof. It shall be urlawful
for a registrant to affix or permit his seal and signature
or facsimile thereof to be affixed to any plans,
specifications, plats, or reports after the expiration of a
certificate or for the purpose of aiding or abetting any
other person to evade or attempt to evade any provision of
this act.

(4) The department shall issue to any applicant, who,
in the opinion of the board, has met the requirements of
this act, an enrollment card as engineer-in-training or land
surveyor—-in-training, which indicates that his name has been
recorded as such in the board office. The
engineer-in-training or land surveyor-in-training enrellment
card does not authorize the holder to practice as a
professional engineer or land surveyor.

Section 9. Section 66-2340 is remumbered 66—23611——and
section-66~234i-ss~renumbered-66-23632,

SECTION 10. SECTION 66-2341, R.C.M. 1947, 18

RENUMBERED 66-2362, AND IS AMENDED TO READ AS FOLLOWS:

"§6-234% 66-2362. Persons presently registered as
eiévil professional engineer and/or land surveyor. No person
whe heretofore has been duly registered as a etyid
professional engineer and/or land surveyor under the laws of
Montana and whose registration has not been revoked shall be
required to register again under this act, and his former
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registration shall be fully recognized under the provisions
of this act, All certificates including those for
engineer-in~training heretofore issued and not revoked shall
have the same force and effect as if they had been issued
under the provisions of this act, and shall be subject to
the same rules, terms and conditions as are the certificates
provided for in this act.”

Section 11. There is a new R.C.M. section numbered
66-2363 that reads as follows:

66-2363. Public works. This state and its political
subdivisions such as counties, cities, towns, townships,
boroughs, or other political entities or legally constituted
boards, commissions, or authorities, or officials or
employees thereof shall not engage in the practice of
engineering or land surveying involving either public or
private property without the project being under the direct
charge and supervision of a professional engineer {or
engineering projects, or land surveyor for all land
surveying projects, as provided for the practice of the
respective professions by this act.

This state and its political subdivisions such as
counties, cities, towns, townships, boroughs, or other
political entities or legally constituted boards,
commissions, or authorities, or officials or employees
thereof shall not accept plans and specifications for
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faciiities-——vwhieh--witli--have--pubiie--access~-or-nse PUBLIC

BUILDINGS, WATER SYSTEMS AND STORAGE FACILITIES, SEWIRACE

SYSTEMS, WASTE WATER DISPOSAL PROJECTS, SWIMMING POQLS,

RECREATIONAL FACILITIES, AND SIMILAR TYPE PROJECTS WHICH MAaY

HAVE A DIRECT BEARING COHN THE PUBLIC HEALTH AWD SAFETY for

approval unless they bear the seal of the professional
engineer for engineering projects or the land surveyor for
land surveying projects, as provided for the practice of the
respective professions by this act.

Section 12. Section 66-2344 is renumbered 66-2364.

Section 13. There is a new R.C.M. section numbered
66~2365 that reads as follows:

66~2365. Revocation of registration -- hearings --
reissuance of certificate. (1) The board may revoke,
reprimand, suspend, or refuse to renew the certificate of a
registrant found guilty of:

(a) Praud or deceit in obtaining a certificate of
registration.

{b) Gross negligence, incompetency, or misconduct in
the practice of engineering or land surveying as a
registered professional engineer or land surveyor.

{c) A felony.

(d) Vieclation of rules for professional conduct for
professional engineers and land surveyors adopted by the

board.
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(e} If a land surveyor, failure to comply with the
corner recordation act. l

{2) Any person may make charges of fraud, deceit,
gross negligence, incompetency, or misconduct against a
registrant. The charges shall be made by affidavit, and
subscribed and sworn to by the person making them, and filed
with the department. Charges, unless dismissed by the board
as unfounded or trivial, shall he heard by the board within
three (3) months after the date on which they were made.

{3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
revoke, reprimand, suspend, or refuse to renew.

{4) 1If, after hearing, four (4) or more members of the
board vote in favor of sustaining the charges, the board
shall reprimand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professional
engineer or land surveyor.

The board, for reasons it considers sufficient, may
reissue a certificate of registration to a person whose
certificate has been revoked if four (4) or more members of
the board vote in favor of +the reissuance. A new
certificate of registration, to replace a certificate
revoked, lost, destroyed, or mutilated, may bo issue] Ly the
department, subject to the rules of the bhoard.

Section 14. Section 66-2346 is renuibered 66-2326€.
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Section 15. There is a new R.C.M. section numbered
66-2367 that reads as follows:

66—~2367. Exemption clause. The following are exempt
from coverage under this act:

{1} The practice of any other 1legally recognized
professions or trades.

(2) The mere execution of work by a contractor, as
distinguished from its plamning or design or the supervision

of the construction of work as a foreman or superintendent

OR __INSPECTION OF CONSTRUCTION WORK BY A FIELD MANAGER OF AN

ENGINEERING FIRM OR AGENCY.

{3) EMPLOYEES AND SUBORDINATES. THE WORK OF AN

EMPLOYEE OR A SUBORDINATE OF A PERSON HOLDING A CERTIFICATE

OF REGISTRATION UNDER THIS ACT, OR AN EMPLOYEE OF A PERSON

PRACTICING LAWFULLY UNDER THIS ACT; PROVIDED SUCH WORK DOES

NOT INCLUDE FIWAL ENGINEERING OR LAND SURVEYING DESIGNS OR

DECISIONS AND IS DPONE UNDER THE DIRECT SUPERVISION OF A

PERSON HOLDING A CERTIFICATE OF REGISTRATION UNDER THIS ACT

OR A PERSON PRACTICING LAWFULLY UNDER THIS ACT.

(4) THE PRACTICE OF PROFESSIONAL ENGINEERING BY

LICENSED ARCHITECTS WHERE THE PRACTICE IS PURELY INCIDENTAL

TO THEIR PRACTICE OF ARCHITECTURE.

{5) THE PRACTICE OF PROFESSIONAL ENGINEERING OR LAND

SURVEYING 1IN THIS STATE BY A FIRM, CO-PARTNERSHEIP,

CORPORATION, OR JOINT STOCK ASSOCIATION OR BY ITS MEMBERS,
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OFFICERS, OR EMPLOYEES ON ITS BEHALF, IF EACH PERSON

PERSONALLY SUPERVISING AND IN DIRECT CHARGZ GF ALL

ACTIVITIES OF THE FIRM, CO-PARTNERSHIP, CORPORATION, OR

JOINT STOCK ASSOCIATION WHICH CONSTITUTES THE PRACTICE, IS A

PROFESSIONAL ENGINEER OR LAND SURVEYOR HOLDING A CERTIFICATE

OF REGISTRATION UNDER THIS ACT.

Section 16. There is a new R.C.M. section numbered
66-2363 that reads as follows:

66-2368. Issuance of temporary permits. Temporary
permits are governed by the following:

{1) Professional engineer. The practice or offer to
practice engineering by a person not a resident of or hawving
no established place of business in this state, provided
such person is legally qualified by registration to practice
engineering in his own state or country, provided the
requirements for registration in his home state or country
are not less than those defined in this act. Such person
shall make application to the board in writing. The
application must be accompanied by a fee set by the board.
Upon approval by the board, they may be granted a written
permit for a definite period of time not to exceed one (1)
year to do a specific job, provided, however, no right to
practice engineering shall accrue to such applicant with
respect to any other works not set forth in said permit,

{2} Land surveyor. The practice of land surveying
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under a temporary permit by a person registered as a land
surveyor in another state is not considered to be in the
best interests of the public and, therefore, shall not be
granted.
+3F--Empleyees-——-and--suberdinatesy-—-Fhe-—work--of--an
enpioyee~or-a-suberdinate-nf-a-persen-hoiding-a-~ceretéiente
ef--registration--under-thia-acty-or-an-empioyee-ef-a-person

practicing-tawfultv-under-subsection—{i}--of-—hin--sections

previded-~sueh-—-work--4d net-inciude~finni-enginearing—ow
tand~surveying-designa-er-decistons—and-is--dene--under—-the
direct-—supervigsion—-of-—a--person--hotding-a-cereificnte~of
registration-ander-this-act-or-a-persen-praceicing-—tawfuliy
undew-gubseetien-+ti}-of-this-seetieny

té4)--Fha---practica-~—-af--prefessienai--engincering- -y
iicensed-arehitecta-where-the-practice-ia-purely-—ineidental
to-thetr-prastice-of-architectures

45} ~~Phe~-~practice-~of-professionai-engineering-or-iand
surveying--in--this--state—--py-—-pa---Sirmy---copartnershipy
corporatieny-——or--joint-stocik-assectation-or-by-its-membersy
efficergy——ar~-empicyees--on--tts-~pehatf;-—if--ench--persen
persennliy---superviaing-—-and---in--direct--charge--of--ai
activities-—gf-tha-£firmy-coparenershipy-corporationy-or—-joint
stoch-asseciation--which--congtitutes~—the--prasticey--ig--n
prefessienal-engineer-or-iand-surveyor-hoitding-a-cereificate
eof-registration-under-chis—-acks
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Section 17. There is a new R.C.M. section numbered
66-2369 that reads as follows:

66-2369. €Eonstruetion INTERPRETATION of practicak
PRACTICE OF engineering and practice OF land surveying. (1}
A person shall be construed to practice or offer to practice
engineering, within the meaning and intent of this act, who
practices any branch of the profession of engineering; or
who, by wverbal clain, sign, advertisement, letterhead, card,
or in any other way represents himself to be a professional
engineer, or through the use of some other title implies
that he is a prefessiocnal engineer or that he is registered
under this act; or who holds himself out as able to perform,
or who does perform any engineering service or work or any
other service designated by the practitioner which is
recognized as engineering.

(2} Any person shall be construed tc practice or cffer
to practice land surveying within the meaning and intent of
this act, who engages in land surveying or who by verbal
claim, sign, letterhead, card, or in any other way
represents himself to be a land surveyor, or through the use
of some other title implies that he is a land surveyor, or
who represents himself as able to perform, or who does
perform any land surveying service or work, or any other
service designated by the practitioner which is recognized
as land surveying.
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Section 18. Repealer. Sections 66-2326, 66~2336,
66-2338, 66-2339, 66~-2342, 66-2343, 66-2345, and 66-2347,
R.C.M. 1947, are repealed.

-End-~
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SEKATE BILL NO. 334
INTRODUCED BY DUNKLE, HEALY
(BY RIQUEST OF DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL

LICENSING)

A BILL FOR AN ACT ENTITLEDL: PA¥ ACT TO GENFRALLY REVISE AWND
UFPDATE LAWS FELATING TO PROFESSIONAL ENGINEEHS AND LAND
SURVEYOFS; AMENDING SECTION B82A-1602.11, R.C.M. 1947 ;
RENUMBERING SECTIONS 66-2324, 66-2329, 66-2337, 66-2332,
66~2333, 66-2334, 66—-2335, 66-2337, 66-2340, 66-2344,
66—2346, R.C.M. 1947; AND REPEALING SECTIONS 66-2326,
66-2336, 66-2338, 66-2339, 66-2342, 66-2343, AND 66-23u5,

66-2347, R.C.m. 13547.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:

Section 1. Section B82zA-1602.11, EaCoalka 1947, is
amended to read as follows:

#824—-1602.1%. Board of professional engineers and land
surveyors -—— appointment -— gqualifications -— removal —
term. (1) There is a board of professional engineers and
land surveyors.

{2) The board consists of seven (7} members appointed
by the governor. The merbers are:

{a) Pive ({5) professional engineers vwho have been

enqaged in the practice of engineering for at least twelwe
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t12) vears, and who have Dbeen in responsible charge of
enqipeering_ teaching or isportant engineering work for at

least five (5) yvears, oF-responsible—eharge—of——engineering

teaeching and registered _in _Montana for at least five (5)

years. No more than two {2) of these members may be from
the same branch of engineering.

(b) Tvwo (2) registered and practicinc 4dand surveyors
vho_have been endaged in the practice of lapd sprvevipg_ for
at _least twelve {12) vears, and who have been in responsible
charge of lapd surveying or importapt land surveving work
for at least five (5) vears, and geqistered jp Moptapa for
at least five (5} years.

{3} Each =aember shall be a citizen of the Dnited
States, and a resident of this state. Baeh—nevly—appointed
; ol 1i£4 . il ) ] ;
teEn-—has—expifed- A member say-not-serve-more—than, after

servipgq two {(2) consecutive teres shall not be_ _reappointed

for a period of two {2} years.

{4) Each member shall serve for a term of five (5)
years. The governor may remove a meaber for amisconduct,
incomspetency, neglect of duty, or for any other sufficient
cause.™

Section 2. There is a new FHR.C.M. section numbered
66—2350 that reads as follows:

6€~2350. Definitions. As used in this act:
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(1} “Professional engineer® ameans a person who, by
reason of his special knowledge and use of the mathematical,
physical, and engineering sciences, and the principles anad
sethods of engineering analysis and desiga, acquired by
engineering education and engineering experience, is
gualified to practice engineering, and vho has been duly
registered and licensed as a professional engineer by the
board.

(2) ™Bngineer—in—training™ means & person who coaplies
with the requiresents for education, experience, angd

character, and bas passed an exawination in the fundamental

engineering subjects, as provided in this act.

(3} SPeeetice—of—ecngincesring® —neano-—ady sorvioeor
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: panioal lestrical hrd 14 A
2 . & ineleds " , . 3 .
. 43 ) . ; letion—of—any
engiveeritg-servicess
SPEACYICE OF ENGISEERINGY MEANS ABY SERVICE OR _CREATIVE
ROBX, THE APEQOATFY PERPURBANCE OF WHICH REQUIKRES FNGINEERING
EDUCATION, TREINING, AMD EXPERIENCE, IN THE APPLICATIION OF
SPECIAL KNOWLEDGE OF .THE MATHEMATICAL,  PHYSICAL, AND

ENGINPERING . SCIEBCFS TO SUCHE SEBVICES OR CREATIVE WORK AS
CONSELTRTION, INVESTIGATION, EVALDATION, PLANRING AND DESIGH
a GINEERING WORKS AND SY S, PLAKNING THE USE_ OF _bA¥D
AND WETER, TEACHING OF ADYANCED ERGINEERING SUBJECTS,
ENGINFERING SURVEYS AND THE INSPECTION OF CONSTEKUCTION _FOR
THE  PURPOSE QP ASSURIEG__COMPLIANCE _WITHE DRAWINGS AND
SPECIPICATIONS; ABY OF WHICH EMBEACES SUCH SERVICES OH %OLK,

EITHER PUBLIC OR PRIVATE, IN CONNFCTION WITH AMY UTILITIES,
STRBUCTURES, BUILDINGS, MACHIBES, EQUIPMENT, PROCESSES, WORK

SYSTEMS, PROJECTS AND INDUSTHIAL OFR_CONSUMER _PROPUCIS _OR

EGUIPMENT OF MECHANICRL, ELECTRICAL, HYDEADLIC, PNPUMATIC OR

THERMAL NATURE, INSOPAR AS THEY INVOLVE SAPEGUARDING LIFPE,

BFALTH OR_PRCPERTY, AND INCLULIKG SUCH OQIHEE FPROPESSIONAL

SERYICES AS MAY BE NFCESSARY TO THE PLANNING, PKOGRESS AND

COMPLETION OF ANY ENGINFFRING SERVICES.

A _PERSOR SHALL BE CONSTRUED TC FHACTIICE OR OFFER To

PRACTICE FNGINEBRIMNG, WITHIR TEE MEANIKG _AND IRTERT QOF TiI13

e SE 334
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ACT, WHO PRACTICES ANY BRANCH OF THE PROFESSION OF

ENGINEERING, OR _WHO, BY VERBAL CLAIN, SIGW, ADVERTISEMENT,

LETTERHEAD, CARD, OR IN ANY OTHFk WAY RPPRESENTS HIMSFLF TO

BE PROPESSIONAL ENGINEER, OF THEOUGH THE DSE OF SOBE OTHER

TITLE, IMPLIES THAT HE IS5 3 PROPESSIORAL ENGINEER, OR _THAT
HE 1S REGISTERED UNDER THEiS ACT, OR WHO HOLDS HINSELF OUT AS

AB I0 ¢ ORM, OF _WHO_DOES PERFORM ANY ENGINEERING SEBVICE
OTHER SERVICE DESIGHATED BY THE PRACTITIONER
WHICH IS EECOGNIZED AS EWNGINEERING, THE _TEEM DOES NOT

INCLUDE THE WORK _ORDINARILY PERFPORMED BY PERSONS #HO OPERATE
OR NT MACHINERY OF UIPHBENT CONBUNICAZTIO LINES,

QR _WORK _OR

S]IGHAL CIRCUITS, ELECTRIC PORER LIRES OR PIFPELINES.

(%) "Land surveyor¥ means a perscn who (a} has been
duly registered and licemrsed as a land surveyor by the board
and (b} is a prefessional specialist in the technigue of
peasurinc land, educated in the basic principles of
mathematics, related physical and applied sciences, and
relevant requirements of law for adequate evidence and all
requisite to the surveying of real property and engaged in
the practice of land surveying as herein defined.

{S) ™Land surveyor—in-training™ means a person who has
qualified for, taken, and passed an exawmimnation on the basic
disciplines of land surveying as provided in this act.

(6} "rractice of land surveying™ means any service or
work, the adequate performance of which requires the

-5~ SE 334
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application of knowledge of the principles of mathesmatiecs,
physical sciences, applied sciences and (a} the principles
of property boundary law to the recovery and preservation of
evidence pertaining to earlier land surveys; {b) teaching of
land surveying subjects; (¢} measurement and allocation of
lines, angles, and elevations; {d4) location of natural and
zan-made features in the air, on the surf>.&% of the earth,
vithin underground workings, and on the beds of bodies of
vater, including soch work for the determination of areas
and volumes; (e} monumenting of property boundaries; (f)
platting apd layout of lands and the sabdivisions thereof,
including the alignsent and grades of streets and roads
therein; and (g) preparation and perpetuation of paps,
plats, field note records, and propertf descriptions.

(7  “Board®™ mears the board of professional engineers
and land surveyors.

{8} ™Department” seans the department of professional
and occupational licemsing.

{9} "®Eesponsible charge® ameans direct control and
personal supervision, either of engineering work or of land
surveying, as the case may be. Only professional engineers
or land surveyors ®may legally assume responsible charge
under this act.

Section 3. Section 66-—2324 1S RENUMBERED 66—2349,

SECTIGKF 66-2329 is renumbered 66—2351, section 66-2331 is

—B— SB 334
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renynberad 66-2352, section 66-2332 is remumbered 662353,
section 66-2333 is renumbered 662354, and section 66-2334
is renusbered 66-2355.

Section 4. Section 66~-2335, R.C.M. 14947, is
renusbered 66—2356, and is amended to read as follows:

“eb~2dd8 66H_2356. HhoBter. A roster shovwing the names
and pieese--of—besiness gddressces of registeved professional
engineers and registered land surveyors shall be published
by the department during the month of April each vyear.
Copies of tkis roster shall be aziled to each person
registered, placed on file with the secretary of state, the
clerk of each incorporated city and town amd in the office
of each county clerk and recorder within the state, ‘and
furnished‘;r che pablic on request.® '

Section 5. There is & new R.C.M. section numbered
66-2357 that reads ac follows:

66—2357. Beguirements for registration. The
reguirements for engineering and-land curveying registration
are:

{1y Engineering. To be eligible for admission to
examination for professicnal engineer or
engineer—in—training, an applicant lnst_be of good character
and reputation and submit five (5) references with his
application for registration as a professional engineer,
three (3) rteferences shall be rrofessiconal engineers with

71— 58 334
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persconal knowledge of his engineering experience, or in the
case of an application for certification as an
engineer—in—trainiag, by three (3) character references.

The following is considered minimsum evidence
satisfactory to the board that the applicant is gqualified
for registration as a professional engineer, or for
certification as an engineer-in-training respectively.

{a) A3 a professional engineer:

) Begistration by endorsement. A person holding a
certificate of registration to engage in the practice of
engineering, issued to hik by a proper avthority of a state,
territory, or possessior of the United States, the District
of Columbia, or any foreign country, based on reguirements
that do not conflict with the provision of the act and were
of a stapdard not lower than that specified in the
applicable registration act in effect in this state at the
time the certificate was issued, may, upon application, be
registered without further examination.

A person holding a certificate of qualification issued
by the committee on national engineering certification of
the national council of engineering examiners, whose
qualifications meet the requirements of this act, =may uwpon
application, be registered without further examinatioa.

(ii) Engineering —_— graduation — experience —
exarination. & graduate of an engineering carriculua of

—B— 58 334



LS

10
11
12
13
LI
1
16
17
18

19

SB 0338,03

four (4) years or more approved by the board as being of
satisfactory standing, and with a specific record of an
additionral four {4) years or more of progressive experience
on engineering projects of a grade and character which
indicates to the board that the applicant may be competent
to practice engineering, shall be admitted to an eight-hour
written examination in the fundamentals of engineering, and
an eight—hour written examination in the principles and

practices of engineering. Upon passiag such exaninations,

" the applicant shall be granted a certificate of registration

to practice engineering in this state, provided he is
otherwise qualified.

(iii) BEngineering—related graduation -— experience —
examination. A gradvate of an engineering or related
science caurriculus of four (4) years or more, other than the
ones approved by the board as being of satisfactory standing
and with a specific record of eight (8) years or more of
progressive experience on engineering projects of a gradg
and character which indicates to the board that the
applicant may be cospetent to practice emngineering, wmay be
admitted to an eight-hour written exasination in the
fundazentals of engineering, and an eight—hour written
exarination in the principles and practices of engineering.
Upon passing <cuch examinations, the applicaant shall be
granted a certificate of registration to practice
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engineering in this state, provided he is othervise
gualified.

{iv) Long established practice. A gradunate of an
engineering or related science curriculum of four (%) years
or more, with a specific record of twenty {20) years or more
of progressive experience on engineering projects of which
at least tem (10} years have been in cha',eg of important
engineering projects, amnd of a grade and character which
indicates to the board that the applicant may be competent
to practice eangineering, shall be adsitted to ap eight-hour
written exaaination in the principles and practices of
engineering. gpon passing such examination, the applicant
shall be granted a certificate of registration to practice
engineering in this state, provided he is otherwise
qualified.

(v} Temporary qualifications. A specific record of
eight (B) years or msore expe;ience in engineering work of a
character satisfactory to the board, and success fully
passing a written or written and oral examination designated
to show that the applicant is conpetent- to practice
engineering. This requirement will autcomatically expire
four {4) years from the effective date of this act.

fvi) Engineering teaching in a college or umiversity
offering an approved engineering curricalum of four (%)
years or more, may be considered as engineering experience

-10— SB 334
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in these reguiresents provided research, product

developrent, or coasulting has been a concurrent activity.
(b} As an engineer—in—training. The following shall

be considered as minimum evidence that the applicant is

gualified for certification as an engineer-in—training:

{i) Gradnation and examination. 2 graduate of an

engineering curriculus of four (% years or more, approved
by the board as Dbeing of satisfactory standing, shall be
adaitted to an eight-hour vrittem examination in the
fundamentals of enginsering. Upon passing such examination,
the applicant shall be certified or enrclled as an
engineer—in—training if bhe is othervise gualified.

{ii) oGraduvation -— experience — examination. 3
gradnate of n engineering or related science curriculus of
four (4) ;;ars or more, other than the ones approved by the
boar@d as beimrg satisfactory standing, ard with a specific
reco;d of four (4) or more years of progressive eixperience
on engineering projects of a grade and character,
satisfactory to the board, shall be admitted to an
eight-hour written examination in the fundamentals of
engineering. Upon passing such examination, the applicant
shall be certified or enrclled as an engineer-in-training,
if he is otherwise gualified.

{2} Land surveying. To be eligible for adaission to

examination for land surveyor or land surveyor-in-training,
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an applicant must be of good character and reputation and
shall submit five (5) referemnces with his application for
registration as a land surveyor, three (3) of which
references shall be registered land sutveyors having
personal knowledge of his land surveying experienc®; or in
the case of am application for certification as a land
surveyor—in—~training, by three (3} references, one of whona
shall be a registered land surveybr having percsonal
knowledge of the applicant®s land surveying experience.

The evalupation of a Jand surveyor applicant®s
gualifications involves a consideration of his education,
technical, and land surveying experience, exhibits of land
surveying projects of which he has been in charge,
recosmendations by references, and a reviewing of these
categories. An interview may be held at the board's
discretion. Educational credit for institute courses,
correspondence courses, etc., shall be deterwined by the
board.

One of the following shall be considered as wpinisun
evidence to the board that the applicant is gualified for
registration as a land surveyor, or for certification as a
land surveyor—-in—-training, respectively.

{(a}) As a land surveyor:

(1) Graduation -— experience — examination. Have a
bachelor of scieace degree in an approved curriculum and

—1i- Sk 334
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present evidence satisfactory to the bqard that, in addition
thereto, he has had at least four (4) years of combined
office and field experience in land surveying with a minimum
of three (3} years of experience in charge of land surveying
projects under the supervision of a registered land surveyor
and who has passed the examinations as required by the
board.

{ii} Pormal education -—— experience — examination.
Two (2) yvears of formal education im an approved curriculum
above high school level with at least ninety (90) gquarter
credit hours passed, or eguivalent semester bours, or the
equivalent approved by +the board, and present evidence
satisfactory to the board that ir addition thereto, he has
had at least six (6) years of combined office and field
experience in land surveying with a s=sinimuz of four (&)
years of experience in charge of land surveying projects
under the supervision of a registered land surveyor and who
has passed the examinatioas as reguired by the board.

(iii) Fkegistration by comity or endorsement. R person
holding a certificate of registration to engage in the
practice of land surveying issued or cosparable
gualifjcations froz a state, territory, or possession of the
United States, will be given comity consideration. However,
he may be asked to take such examinations as the board deeams
necessary to determine his qualifications, but in any event,
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he shkall be required to pass a written examination of »not
less than eight-hours dyration, which shall include
questions on laws, procedures, and practices pertaining to
the practice of land surveying in this state.

{iv) Temporary gqualifications. & specific record of
six (6) years or more experience in land surveying work of a
character satisfactory to the board and indi-fting that the

épplicant is competent to practice land surveying, and

'successfully passing a writtenm, or written and oral

examination in land surveying prescribed by the board. This
requirempent will antomatically expire two (2) years from the
effective date of this act. ’

{b) As a land surveyor-in—training:

1) Gradvation -—— experience — examination. Have a
bachelor of science degree in anr approved curriculum and
present evidence satisfactory to the board that he has had,
in addition thereto, at least two {2) years of combined
office and field experience in land surveying with a minimunm
of one (1) year in chafge of land surveying projects under
the supervision of a land surveyor, and who has passed the
written examinations reguired by the board.

{ii) Formal education -—— experience — examination.
Have at least two (2) years of forsal education in an
approved curricules above high school level with at least
ninety (90) guarter credit hours passed, or egquivalent

g YT SB 334
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seaester hours or the eguivalent approved by the board, and
present evidence satisfactory to the board that in addition
thereto, he bhas bad at least four (4} years of coambined
affice and field experience in lamd snrveying with a minizas
of two (2} years in charge of land surveying projects under
the sypervision of a land surveyor, and who has passed the
written exaainations reguired by the board.

Section 6. Section 66-2337 is renvabered 66-2358.

Section 7. There is a mew E.C.%. section nasbered
66~-2359 that reads-.as follows:

66~2359. Examinatioms. Examination regquirements are
as follows: ‘

{1) The eoxaminations shall be held at times and places
as the bos~ . directs. The board shall determine the
acceptableogtade on -exasinatioans.

{2) W¥ritten -examinations may be taken only after the
applicant has met tke other minimum reguiremeats as given in
section 66-2357 and has been approved by the board for
admission to the examinations as follows:

{a) Engineering fundamentals. Consists of an
eight-hour examination on the fundamentals of engineering.
Passing the exapination gualifies the examinee for an
engineer—-in~training certificate, provided he has met all
other requirements for certification reguired by this act.

{} Principles — practice of engineering. Consists

— 15— 58 334
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of an eight-hour examination on applied engineering.
Passing this examination gualifies the examinee for
registration as a professional engineer, provided he has met

the other regquirements for registration reguired by this

aCt .

{c) Land surveyor—in—-training. » Consists of two (2)
four—hour examinations designated as parts I and II, on the
basic disciplines of land surveying. Passing these
examinations gualifies the exaninee for a land
surveyor—in-—training certificate, provided he has met all
other requirements for certificatas reguired by this act.

fd) Land sorveyor. Consists of being 2 land
surveyor—in—~training and of two (2) four-hour examinations
designated as parts III and IV, on the applied disciplines
of land surveying. Passing these exasminations gqualifies the
exasinee for registration as a land surveyvyor, provided he
has met the other reguirements for registration reguired by
this act.

f3) A candidate failing one examination may apply for
reexagination, which may be granted upon payment of a fee
established by the board. pefore readmission to the
examination in the event of a second failure, the examinee
rust appear before the board with eviderce of having
acquired the necessary additional knowledge to qualify..

Section 8. There is a new R.C.M. section numbered

—-T16— 5B 334



10
11
12
13
i)
15
16
17
18

149

SE 033503

66—~2360 that reads as follovs:

66~2360. Certificates of registration—SEAL. (1} The
department shall issue to any applicant, who, in the opinion
of the board, has met the requirements of this act, a
certificate oI registration giving the registrant proper
authority to practice his profession and to assume
responsible charge of engineering or land surveying projects
in this state. The certificate of TrTegistration for a
professional engineer shall carry the designation
»professional engineer®™, and for a land surveyor, ™land
Surveyor®. It shall give the full name of the registrant
with his serial nuaber and shall be signed by the chairman
and the secretary under the seal of the board.

(2} This certiticate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileg~s, and responsibilities of a professional engineer
or land surveyoer, while the said certificate of registration
remains unrevoked or unexpired.

{3) Each registrant hereunder may, upon Tregistration,
obtain a seal of a design authorized by the board, bearing
the registrant's name, serial nusber, and the legend,
*rrofessional engineer®™ and/or "land surveyor". Plans,
specifications, plats, and reports prepared by a registrant
shall, when issuved, be certified, signed, and stamped with
the said seal or facsimile thereof. It shall be unlawful

17— St 334
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for a reyistrant to affix or permit his seal and signature
or facsimile thereof to be affixed to any plans,
specifications, plats, or reports after the expiration of a
certificate or for the purpose of aiding or abetting any
other person to evade or attempt to evade any provision of
this act.

{#) The departaent shall issue to any ‘éplicant, who,
in  the opinion of the board, has met the requirements of
this act, an enrollment card as engineer—in—training or lard
surveyor—in-training, which indicates that his name has been
recorded as sech in the board office. The
engineer—in~training or land surveyor—in~traininmg enrollment
card does not authorize the holder +to practice as a
professional engineer or land surveyvor.

Section 9. Section 66—2340 is renumbered 66-2361,—and
section—66—2341-ic—repunbered—66-2363.

SECTION 10, SECTICOR 662341, BE.C.M. 1987, I3
BRENUMBERED 662362, AND IS AMENDED TO READ AS POLLONS:

662344 66-2362. Persons presently registered as

eivit professjopal engineer and/or land surveyor. Mo person
who heretofore has been duly registered as a eivil
professjonal engineer and/or land surveyor under the laws of
Montana and whose registration has not been revoked shall be
required to register again under this act, and his former
registration shall be fully recognized under the provisions

—~18— SB 334
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of this act. All certificates inclwding those for
engineer—in—training heretofore issued and not revoked shall
have the sawe force and effect as if they had been isswed
under the prowvisions of this act, aad shall be subject to
the sawme rules, teras and conditions as are the certificates

provided fer in this act.™

Section 11. There is a new R.C.M. section nusbered

66—~2363 that reads as follows:

66~2363. Public works. This state and its political
subdivisions such &s counties, cities, towns, townships,
borowghs, or other political emtities or legally constitated
boards, coanissions, or authorities, or officials or
employees thereof shall not engage in the practice of
mﬂwungorluasnnﬁw nmhngﬂuapwﬁc”
private property without the project being under the direct
charge and supervision of a professionral engineer for
engineering projects, or land surveyor for all land
surveying projects, as provided for the practice of the
respective professions by this act.

This state and its political subdivisions such as
counties, cities, towas, townships, boroughs, or other
political entities or legally constituted boards,
commissions, or asthorities, or officials or ecoployees
thereof shall not accept plans and specifications for
faeilitiec—whbich—will-—have—poblic-—aceass—oE—uce PUBLIC

B ER 5B 33
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BUILDIRGS, WATER SYSTEMS AND STORAGE FPACILITIES, SEWERAGE

SY EASTE WATER DISPODS PROJECTS, SWINMING POCLS,
RECHEAM] N CILITIES SIPILAK TYPF PROJECTS WHICH MAY

HAY D, T_BEARING ON THF PUBLIC HEALTH _AND SAFETY for
approval aunless they bear the seal of the professional
engineer for engineering projects or the land surveyor for
land surveying projects, as provided for the practice of the
respective professions by this act.

Section 32. Section 66—2344 is renumbered 66-2364.

Section 13. There is a nev R.C.M. section nuambered
66-23565 that reads as follows:

66—-2365. Revocation of registratior — hearings —
reissgance of certificate. (1) The board may revoke,
reprimand, ssspend, or refuse to renew the certificate of a
registrant found guilty of:

{a) Fraud or deceit in obtaining a certificate of
registration.

{b) Gross negligence, incompetency, or miscomduct in
the practice of engineering or land surveying as a
registered professional engineer or land surveyor.

(c} A felony.

{d) Violation of rules for prefessional conduct for
professional engineers and land surveyors adopted by the
board.

{e} 1f a land surveyor, failure to comply with the

-20— 58 334
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corner recordation act.

{2) Any person may asake charges of fravd, deceit,
gross negligence, incompetency, or peisconduct against a
registrant. The <charges shall be made by affidavit, and
subscribed and sworm to by the person making them, and filed
with the department. Charges, unless dismissed by the board
as wnfounded or trivial, shall be heard by the board within
three {3) months after the date on which they were made.

{3) The board =may require a registrant to take a
written or oral examination, or both, in a proceeding to
revoke, reprimand, suspend, or refuse to renew.

{4) I1f, after hearing, four (4) or more members of the
board vote in favor of sustaining the charges, the bhoard
shall reprimand, suspend, refuse to remew, or Tevoke the
certiticate of registration of the registered professional
engineer Jr land surveyor.

The boara, for reasons it considers sufficient, wmay
reissue a certificate of registration to a person whose
certificate has been revoked if four (4} or more members of
the board vote in favor of the reissuance. A new
certificate of registration, to replace a certificate
revoked, lost, destroyed, or mutilated, may be issued by the
department, subject tc the rules of the board.

section 14. Section 66-2346 is renumbered 66-2366.

Section 15 There is a new R.C.M. section numbered

-21- Sk 334
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66—2367 that reads as follovws:

66-2367. Exemption clause. The following are exempt
from coverage under this act:

(1) The practice of any other legally recognized
professions or trades.

(2) The mere execution of work by a contractor, as
distinguished from its planning or design or ‘he sapervision

of the construction of work as a foresan or superintendent

IBs 108 _OF CONSTRUCTION WO X FPI1ELD GEB_OF R
RGINEERING PIRM QR I.
ENPLO UBO HATES . ¥ORE __OF -]
X SUBQRDINRTE O PERSOR_HO, RG c

P__BEGISTHBATION U R _THI cT, 0 N_EMPLOYEE OF PERSON
TICING ¥FULLY DBDER _THIS ACT: PROVIDED SUCH WORK DOES
OoT__IRCLUD FIN ENGIN ING _OR _LAND SURVEY]ING DESIGES OF

DECISIONS S E ER HE DIREC SUPERVISION _OF

PERSON__HOLDING A CEBTIPICATE OF REGISTRATION UNDER THIS ACT
OR_A PERSCN_PRACTICING _LAWFULLY URDER THIS ACT.

{8) THE _PRACTICE OF PROFESSIOWAL ERGINEERING BY

LICENSED ARCHITECTS WHERE THE PRACTICE 1S PURELY INCIDENTAL
TO THEIR PRACTICE OF ARCHITECTURE.

45) _THE PRACTICE OP FROFESSIONAL FNGINEERING OF _LAND

SUBYEYING iN TH1S STATE_ BY A PIRM, CO~-PARTNERSHIP,

COREORATION, OR _JOIWT STOCK ASSOCIATION OR BY JTS MEMEERS,

OFFICERS, OR FEMPLOYEES _ON _ITS BEHALP, IF EACE PERSON

—2Z- SB 334
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PERSONALLY SUPERVISING X 1N P
ACTIVITIES OF THE FIRM, CO-PABTNERSHIP, COEPORATION, DE
JOINT_ST TION WHICH CONSTITUTES BRACTIC
PROFESSIOWAL ENGLE Of LAND SURYEYOR HOLDING A TIPICAT
OF_REGISTRATIOR U HI T.

Section 16. There is a new R.C.X. section numbered
66—2368 that reads as follows:

66-2368. Issuance of tesporary permits. Tesporary
peraits are governed by the following:

(1} Professiocnal engineer. The practice or offer to
practice emgineering by a persea not a resident of or having
no established place of basiness in this state, provided
such person is legally qualified by registration to practice
engineering . his own sState or country, provideﬂ' the
tequirelenis for registration in his home state or country
are not less than those defined in this act. Such person
shall wake application to the board in writing. The
application must be accoBpanied by a fee set by the board.
Upon approval by the board, they may be granted a written
pernit for a definite period of time not to exceed one {1
Year to do a specific job, provided, however, no right to
practice engireering shall accrue to such applicant with
respect to any cther works not set forth in said permit.

{2} Llamd surveyor. The practice of lanpd surveying
under a temporary permit by a person registered as a land

—23- St 334
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surveyor in another state is not considered to be in the

best interests of the public and, therefore, shall not be

aranted.

offieercsy—oE—enployees—on—its—bebalf,——3t —ecach—persoh
pessonally ——cupervising—ahd ——in —GiFost—ohaEge—of —all
it £ ¢} Yy R . o
N s piek . : . .
. . 1 s land T L£4 ,
‘ . . 2 .

Section Y?. There 1is a new R.C.F. section numbered

—Zl4~— SE 334
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66—2369 that reads as follows: .

66-2369. Ceonstruetion INTERPRETATION of practical
PRACTICE _OF engineering and practice OF land surveying. (T
A person shail be construed to practice or offer to practice
engineering, within the meaning and intent of this act, who
practices any branch of the profession of engimeering; or
who, by verbal claim, sign, advertiseeent, letterhead, card,
or im any other way represents himself to be a professional
engineer, or through the use of some other title implies
that he is a professional engineer or that he is Tregistered
under this act; or who holds himself ocut as able to perfors,
or who does perform any engineering service or work or any
other service designated by the practitioner which is
recognized as engineering.

(2) Any person shall be construed to practice or offer
to practice land surveying within the meaning and intent of
this act, who engages in land surveying or who by verbal
claim, sign, letterbead, card, or in any other way
represents himself to be a land surveyor, or through the use
of some other title implies that he is a land surveyor, or
who Tepresents himself as able to perform, or who does
perform any land surveying service or work, eor any other
service designated by the practitioner which is recognized
as land surveying.

Section 1B. Hepealer. Sections 66-2326, 66-2336,

—25- SB 334

1

2

66-2338, 66-2339, 66-2342, 66-23u3,

R.C.HM.

19487, are repealed.

~End~—
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HOUSE OF REPRESENTATIVES

Date: March 8, 1975

HOUSE COMMITTEE ON STATE ADMINISTRATION AMENDMENT TO SENATE BILL 334

1. Amend page 20, section 11, line 7.
Following: "“projects,”
Insert: "or licensed architect for architectural projects,"

AS S50 AMENDED
BE CONCURRED IN



HOUSE OF REPRESENTATIVES

Date: March 10, 1975
HOUSE COMMITTEE OF THE WHOLE AMENDMENT TO SENATE BILL 334, Third Reading
1. Amend page 22, section 15(2), lines 8, 9, and 10.

Following: "superintendent"

Insert: "."
Strike: 1lines 9 and 10 in their entirety
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SENATE BILL NC. 334
INTRODUCED BY DUNKLE, HEALY
(BY REQUEST OF DEPARTMENT OF PROFESSIOKAL AND OCCUPATIONAL

LICENSING)

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
UPDATE LAWS RELATING TO PROFESSIONAL ENGINEERS AND LAND
SURVEYORS; AMENDING SECTION 82A-1602.11, R.C.M. 1947;
RENUMBERING SECTIONS 66-2324, 66-2329, 66-2331, 66-2332,
66-2333, 66-2334, 66-2335, 66-2337, 66-2340, 66-2344,
66~-2346, R.C.M. 1947; AND REPEALING SECTIONS 66—-2326,
66-2336, 66-2338, 66-2339, 66-2342, 66-2343, 66-2345, AND
66-2347, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 82a-1602.11, R.C.M. 1947, is
amended to read as follows:

"822-1602.11., Board of professional engineers and land
surveyors =-- appointment ~-- qualifications =-- removal --
term. (1) There is a board of professional engineers and
land surveyors.

{2) The board consists of seven (7) members appointed
by the governor. The members are:

(a}) Five {5) professional engineers who have been

engaged in the practice of engineering for at least twelve
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(1Z) years, and who have been in responsible charge of

engineering teaching or important engineering work for at

least five (5) years, er-respensible-cherge—eof-—engineering

teaching and registered in Montana for at least five (5}

years. No more than two (2} of these members may be from
the same branch of engineering.
{(b) Two (2} registered and practicing land surveyors

who have been engaged in the practice of land surveving for

at least twelve (12) years, and who have been in responsible

charge o©of land surveying or important land surveying work

for at least five (5) years, and registered in Montana for

at least five (5) vears.

(3) Each member shall be a citizen of the United
States, and a resident of this state. Each--newiy--appeinted
member-shati-have-cualificatiens-similar-to-the-member-whose
term-~has——expiredr A member mey-net-serve-mere-then, after

serving two (2) consecutive terms shall not be reappointed

for a period of two {2) years.

(4) Fach member shall serve for a term of five (5)
years. The governor may remove a member for misconduct,
incompetency, neglect of duty, or for any other sufficient
cause."

Section 2. There is a new R.C.M., section numbered

66-2350 that reads as follows:
6€-2350. Plefinitions. As used in this act:

-2- SB 334
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(1) *“Professional engineer" means a person who, by
reason of his special knowledge and use of the mathematical,
physical, and engineering sciences, and the principles and
methods of engineering analysis and design, acquired by
engineering education and engineering experience, is
qualified to practice engineering, and who has been duly
registered and licensed as a professional engineer by the
board.

(2) "Engineer-in-training™ means a person who complies
with the requirements for education, experience, and
character, and has passed an examination in the fundamental
engineering subjects, as provided in this act.

(3) UIPractica-—of--enginceringl--means—any-serviee-or
creative-worky-as-eonsuitetiony——investigationy—evatuakiony
and--plenning--and--design-—of-~engineering—weorks-requivring
knewieége-éi-the--mathemﬁtieai1--physieai1--end--enginee!éng
seienecesr—-Fhis--seryice-or-worky-either-public-or-privates
ineludest--{a)-~engincering-~perfermed--+in-—connection-~with
city;-—countyy-regionaly-and-state—planning-and-planning-for
tapd-and-water-user—{br~teaching-—of-—engineering——subiectss
ter~-engineexring-——surveys-and-inspectien-of-construction-for
the--purpose—-ef--assuring—-cemplionce—with--drawings-—and
specificationsr———+td}--design—eof-——wori--systensj--prejectsy
vbilitdiesy—-structuresy-—-puitdingsy—-—machinesy-——cquipment
p!eeeeeess—-and-én&ustziai-e!-eonaumer-preéugtg-e!—equipnene
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ef——a-—meshansealy —electricaiy--hydrauiicy~—~pneunatiecy-—-or
thermai——natures-——and--ineluding-other-refessionai-services
necessary-to—the-planningy-proegressy-and-cempietion—of—any
engineering-serviecear

"PRACTICE OF ENGINEERING" MEANS ANY SERVICE OR CREATIVE

WORK, THE ADEQUATE PERFORMANCE OF WHICH REQUIRES ENGINEERING

EDUCATION, TRAINING, AND EXPERIENCE, IN THE APPLICATION OF

SPECIAL KNOWLEDGE OF THE MATHEMATICAL, PHYSICAL, AND

ENGINEERING SCIENCES TO SUCH SERVICES CR CREATIVE WORK AS

CONSULTATION, INVESTIGATION, EVALUATION, PLANNING AND DESIGHN

OF ENGINEERING WORKS AND SYSTEMS, PLANNINGC THE USE OF EANB

ANB WATER, TEACHING OF ADVANCED ENGIKEERING SUBJECTS,

ENGINEERING SURVEYS AND THE INSPECTION OF _CONSTRUCTION FOR

THE PURPOSE ~ OF ASSURING COMPLIANCE WITH DRAWINGS AND

SPECIFICATIONS; ANY OF WHICH EMBRACES SUCH SERVICES OR WORK,

EITHER PUBLIC OR PRIVATE, IN CONNECTION WITH ANY UTILITIES,

STRUCTURES, BUILDINGS, MACHINES, EQUIPMENT, PROCESSES, WORK

SYSTEMS, PRCJECTS AND INDUSTRIAL OR CONSUMER PRODUCTS OR

EQUIPMENT OF MECHANICAL, ELECTRICAL, HYDRAULIC, PNEUMATIC OR

THERMAI. NATURE, INSOFAR AS THEY INVOLVE SAFEGUARDING LIFE,

HEALTH OR PROPERTY, AND INCLUDING SUCH OTHER PROFESSIONAL

SERVICES AS MAY BE NECESSARY TO THE PLANNING, PROGRESS AND

COMPLETION OF ANY ENGINEERING SERVICES.

A PERSON SHALL BE CONSTRUED TO PRACTICE OR OFFER TO

PRACTICE ENGINEERING, WITHIN THE MEANING AND INTENT OF THIS

—de SB 334
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ACT, WHO PRACTICES ANY BRANCH OF THE PROFESSION OF

ENGINEERING, OR WHO, BY VERBAL CLAIM, SIGN, ADVERTISEMENT,

LETTERHEAD, CARD, OR IN ANY OTHER WAY REPRESENTS HIMSELF TO

BE A PROFESSIONAL ENGINEER, OR THRQUGH THE USE OF SOME OTHER

TITLE, IMPLIES THAT HE IS A PROFESSIONAL ENGINEER, OR THAT

HE IS REGISTERED UNDER THIS ACT, OR WHO HOLDS HIMSELF OUT AS

ABLE TO PERFORM, OR WHO DOES PERFORM ANY ENGINEERING SERVICE

OR_WORK OR ANY OTHER SERVICE DESIGNATED BY THE PRACTITIONER

WHICH IS RECOGNIZED AS ENGINEERING. THE TERM DOES NOT

INCLUDE THE WORK ORDINARILY PERFORMED BY PERSONS WHO OPERATE

OR MAINTAIN MACHINERY OR EQUIPMENT, COMMUNICATION LINES,

SIGNAL CIRCUITS, ELECTRIC POWER LINES OR PIPELINES.

{4} "Land surveyor" means a person whco {a) has been
duly registered and licensed as a land surveyor by the board
and (b} is a professional specialist in the technique of
measuring land, educated in the basic principles of
mathematics, related physical and applied sciences, and
relevant requirements of law for adequate evidence and all
requisite to the surveying of real property and engaged in
the practice of iand surveying as herein defined.

{5} ™Land surveyor-in-training®™ means a person who has
gualified for, taken, and passed an examination on the basic
disciplines of land surveying as provided in this act.

{6} "Practice of land surveying" means any service or
work, the adequate performance of which requires the
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application of knowledge of the principles of mathematics,
physical sciences, applied sciences and

(a} the principles of property boundary law to the
recovery and preservation of evidence pertaining to earlier
land surveys;

(b} teaching of land surveying subjects:

{c} measurement and allocation of iines, angles, and
elevations;

{d}) location of natural and man-made features in the
air, on the surface of the earth, within underground
workings, and on the beds of bodies of water, including such
work for the determination of areas and voluﬁes;

{e) monumenting of property boundaries;

(f) platting and layout of lands and the subdivisions
thereof, including the élignment and grades of streets and
roads therein; and

(g} preparation and perpetuation of maps, plats, field
note records, and property descriptions.

(7} "Board" means the board of professional engineers
and land surveyors.

(8) "“Department” means the department of professional
and occupational licensing.

{9} "Responsible charge” means direct control and
personal supervision, either of engineering work or of lané
surveying, as the case may be. Only professional engineers

-6~ SB 334
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or land surveyorg may legally assume responsible charge
under this act.

Section 3. Section 66-2324 IS RENUMBERED 66-2349,

SECTION 66-2329 is renumbered 66-2351, section 66-2331 is
renumbered 66-2352, section 66-2332 is renumbered 66-2353,
section 66-2333 is renumbered 6§6-2354, and section 66-2334
is renumbered 66-2355.

Section 4. Section 66-2335, R.C.M. 1947, is
renumbered 66-2356, and is amended to read as follows:

"66~2335 66-2356. FRoster. A roster showing the names
and places-eof-business addresses of registered professional
engineers and registered land surveyors shall be published
by the department during the month of April each year.
Copies of this roster shall be mailed to each person
registered, placed on file with the secretary of state, the
clerk of each incorporated city and town and in the office
of each county clerk and recorder within the state, and
furnished to the public on request."

Section 5. There is a new R.C.M. section ' numbered
66-2357 that reads as follows:

66-2357. Requirements for registration. The
reqguirements for engineering and land surveying registration
are:

{1} Engineering. To be eligible for admission to
examination for

professional engineer or
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engineer-in-training, an applicant must be of good character
and reputation and submit five (5) references with his
application for registration as a professional engineer,
three (3} references shall be professional engineers with
personal knowledge of his engineering experience, or in the
case of an application for certification as an
engineer~in~training, by three (3) character references.

The following is considered minimum evidence
satisfactory to the board that the applicant is qualified
for registration as a professional engineer, or for
certification as an engineer-in-training respectively.

(a) As a professional engineer:

{1i) Registration by endorsement. A perscn holding a
certificate of registration to engage in the practice of
engineering, issued to him by a proper authority of a state,
territory, or possession of the United States, the District
of Columbia, or any foreign country, based on requirements
that do not conflict with the provision of the act and were
of a standard not lower than that specified in the
applicable registration act in effect in this state at the
time the certificate was issued, may, upon application, be
registered without further examination.

A person holding a certificate of gualification issued
by the committee on national engineering certification of
the national c¢ouncil of engineering examiners, whose
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qualifications meet the requirements of this act, may upon
application, be registered without further examination.

(ii) Engineering -~ graduation -- experience -
examination. A graduate of an engineering curriculum of
four (4) years or more approved by the board as being of
satisfactory standing, and with a specific record of an

additional four (4) years or more of progressive experience
on engineering projects of a grade and character which
indicates to the board that the applicant may be competent
to practice engineering, shall be admitted to an eight-hour
written examination in the fundamentals of engineering, and
an eight-hour written examination in the principles and
practices of engineering. Upon passing such examinations,
the applicant shall be granted a certificate of registration
to practice engineering in this state, provided he is
otherwise qualified.

{(iii) Engineering-related graduation -- experience --
examination. A graduate of an engineering or related
science curriculum of four (4) years or more, other than the
ones approved by the board as being of satisfactory standing
and with a specific record of eight (8) years or more cof
progressive experience on engineering projects of a grade
and character which indicates to the board that the
applicant may be competent to practice engineering, may be
admitted to an eight-hour written examination in the
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fundamentals of engineering, and an eight-hour written
examination in the principles and practices of engineering.
Upon passing such examinations, the applicant shall be
granted a certificate of registration to practice
engineering in this state, provided he is otherwise
qualified.

(iv} Long established practice. A graduate of an
engineering or related science curriculum of four (4) years
or more, with a specific record of twenty (20) years or more
of progressive experience on engineering projects of which
at least ten (10) years have been in charge of important
engineering projects, and of a grade and character which
indicates to the board that the applicant may be competent
to practice engineering, shall be admitted to an eight-hour
written examination in the principles and practices of
engineering. Upon passing such examination, the applicant
shall be granted a certificate of registration to practice
engineering in this state, provided he is otherwise
qualified.

(v) Temporary qualifications. A specific record of
eight (8} years or more experience in engineering work of a
character satisfactory to the board, and successfully
passing a written or written and oral examination designated
tce show that the applicant is competent to practice
engineering. This requirement will automatically expire
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four (4) years from the effective date of this act.

{(vi) Engineering teaching in a college or wniversity
offering an approved engineering curriculum of four (4)
years or more, may be considered as engineering experience
in these requirements provided research, product
development, or consulting has been a concurrent activity.

(b) As an engineer-in-training. The following shall
be considered as minimum evidence that the applicant is
qualified for certification as an engineer-in-training:

(i) Graduation and examinationm. A graduate of an
engineering curriculum of four (4) years or more, approved
by the board as being of satisfactory standing, shall be
admitted to an eight-hour written examination in the
fundamentals of engineering. Upon passing such examination,
the applicant shall be certified or enrolled as an
engineer—iﬁ—training if he is otherwise gqualified.

(ii) Graduation -= experience -- examination. A
graduate of an engineering or related science curriculum of
four (4) years or more, other than the ones approved by the
board as being satisfactory standing, and with a specific
record cf four (4) or more years of progressive experience
on engineering projects of a grade and character,
satisfactory to the board, shall be admitted to an
eight-hour written examination in the fundamentals of
engineering. Upon passing such examinatior_l, the applicant
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shall be certified or enrolled as an engineer-in-training,
if he is otherwise cqualified.

(2) Land surveying. To be eligible for admission to
examination for land surveyor or land surveyor-in-training,
an applicant must be of good character and reputation and
shall submit five (5) references with his application for
registration as a land surveyor, three {3) of which
references shall be registered land surveyors having
personal knowledge of his land surveying experience; or in
the case of an application for certification as a land
surveyor-in-training, by three (3) references, one of whom
shall be a registered land surveyor having perscnal
knowledge of the applicant's land surveying experience.

The evaluation of a land surveyor applicant's
qualifications involves a consideration of his education,
technical, and 1land surveying experience, exhibits of land
surveying projects of which he has been in charge,
recommendations by references, and a reviewing of these
categories. An interview may be held at the board's
discretion. Educational credit for institute courses,
correspondence courses, etc., shall be determined by the
boara.

One of the following shall be considered as minimum
evidence to the board that the applicant is gqualified for
registration as a land surveyor, or for certification as a
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land surveyor-in-training, respectively:
{a) As a land surveyor:
(i) Graduation -- experience -- examination. Have a

bachelor of science degree in an approved curriculum and
present evidence satisfactory to the board that, in addition
thereto, he has had at least four (4) years of combined
office and field experience in land surveying with a minimum
of three {3) years of experience in charge of land surveying
projects under the supervision of a registered land surveyor
and who has passed the examinations as required by the
board.

{ii) Formal education -- experience =-- examination.
T™wo (2) years of formal education in an approved curriculum
above high school level with at least ninety (90) gquarter
credit hours passed, or equivalent semester hours, or the
equivalent approved by the board, and present evidence
satisfactofy to the board that in additicn thereto, he has
had at least six (6) years of combined office and field
experience in land surveying with a minimum of four (4)
vears of experience in charge o¢f land surveying projects
under the supervision of a registered land surveyor and who
has passed the examinations as required by the board.

(iii) Registration by comity or endorsement. A person
holding a certificate of registration to engage in the
practice of land surveying issued or comparable
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qualifications from a state, territeory, or possession of the
United States, will be given comity consideration. However,
he may be asked to take such examinations as the board deems
necessary to determine his qualifications, but in any event,
he shall be required to pass a written examination of not
less than eight-hours duration, which shall include
questions on laws, procedures, and pracfices pertaining to
the practice of land surveying in this state.

{iv) Temporary qualifications. A specific record of
six (6) years or more experience in land surveying work of a
character satisfactory to the board and indicating that the
applicant is competent to practice 1land surveying, and
successfully passing a written, or written and oral
examinatjon in land surveying prescribed by the board. This
requirement will automatically expire two (2) years from the
effective date of this act.

(b) As a land surveyor-in-training:

(1) Graduation -- experience -- examination. Have a
bachelor o©of science degree in an approved curriculum and
present evidence satisfactory to the board that he has had,
in addition thereto, at least two (2) years of combined
of fice and field experience in land surveying with a minimum
of one (l) year in charge of land surveying projects under
the supervision of a land surveyor, and who has passed the
written examinations required by the board.
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(ii) Formal education =-- experience -~ examination.
Have at least two (2) years of formal education in an
approved curriculum above high school level with at least
ninety (90) <quarter credit hours passed, or equivalent
semester hours or the equivalent approved by the board, and
present evidence satisfactory to the board that in addition
thereto, he has had at least four (4} vears of oombined
office and field experience in land surveying with a minimum
of two (2} years in charge of land surveying projects under
the supervision of a land surveyor, and who has passed the
written examinations required by the board.

Section 6. Section €6-2337 is renunmbered 66-2358.

Section 7. There is a new R.C.M. section numbered
66-2359 that reads as follows:

66-2359. Examinations. Examination requirements are
as follow§=

(1) The exarinations shall be held at times and places
as the beoard directs. The board shall determine the
acceptable grade on examinations.

(2} Written examinations may be taken only after the
applicant has met the other minimum requirements as given in
section 66-2357 and has been approved by the board for
admiszion to the examinations as follows:

(a) Engineering fundamentals. Consists of an
eight~hour examination on the fundamentals_of engineering.
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Passing the examination qualifies the examinee for an
engineer-in-training certifjicate, provided he has met all
other requirements for certification regquired by this act.

(b) Principles ~- practice of engineering. Consists
of an eight~hour examination on applied engineering.
Passing this examination qualifies the examinee for
registration as a professional engineer, provided he has met
the other requirements for registration required by this
act.

{c} Land surveyor-in-training. Consists of two (2)
four~hour examinations designated as parts I and II, on the
basic disciplines of land surveying. Passing these
examinations qualifies the examinee for a land
surveyor-in-training certificate, provided he has met all
cther requirements for certificates required by this act.

{d) Land surveyor. Consists of  Dbeing a land
surveyor=-in-training and of two (2} four-hour examinations
designated as parts III and IV, on the applied disciplines
of land surveying. Passing these examinations cualifies the
examinee for registration as a land surveyor, provided he
has met the other requirements for registration required by
this act.

(3} A candidate failing one examination may apply for
reexamination, which may be granted upon payment of a fee
established by the board. Before readmission to the
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examination in the event of a second failure, the examinee
must appear before the board with evidence of having
acquired the necessary additional kxnowledge to qualify.

Section 8. There is a new R.C.M. section numbered
66=-2360 that reads as follows:

66=-2360. Certificates of registration--SEAL. (1) The
department shall issue to any applicant, who, in the opinion
of the board, has met the requiremgnts of +this act, a
certificate of registration giving the registrant proper
authority to practice his profession and to assume
responsible charge of engineering or land surveying projects
in this state, The certificate of registration for a
professional engineer shall carry the designation
"professional engineer®, and for a land surveyor, "land
surveyor®™. It shall give the full name of the registrant
witih his serial number and shall be signed by the chairman
and the secretary under the seal of the board.

{(2) This certificate shall be prima facie evidence
that the person named thereon is entitled to all rights,
privileges, and responsibilities of a professional engineer
or land surveyor, while the said certificate of registration
remains unrevoked or unexpired.

(3} Each registrant hereunder may, upon registration,
chbtain a seal of a design authorized by the board, bearing
the registrant's name, serial number, and the legend,
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"professional engineer" and/or "land surveyor". Plans,
specifications, plats, and reports prepared by a registrant
shall, when issued, be certified, signed, and stamped with
the said seal or facsimile thereof. It shall be unlawful
for a registrant to affix or permit his seal and signature
or facsimile thereof to be affixed to any plans,
specifications, plats, or reports after the expirétion of a
certificate or for the purpose of aiding or abetting any
other person to evade or attempt to evade any provision of
this act.

(4} The department shall issue tc any applicant, who,
in the opinion of the board, has met the requirements of
this act, an enroliment card as engineer-in-training or land
surveyor-in~training, which indicates that his name has been
recorded as such in the board office. The
engineer-in-training or land surveyor-in-training enrollment
card does not authorize the holder to practice as a
professional engineer or land surveyor.

Section 9. Section 66-2340 is renumbered 66-236ly-and
seckion-£6-2343~ds-renumbared-66-2362,

SECTION 10. SECTION 66=-2341, R.C.M. 1947, IS

RENUMBERED 66-2362, AND IS AMENDED TO READ AS FOLLOWS:

"66~2343 £6=-2362., Persons presently registered as
eivit professional engineer and/or land surveyor. No person
who heretofore has been duly registered as a edvid
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professional engineer and/or land surveyor under the laws of
Montana and whose registration has not been revoked shall be
required to register again under this act, and his former
registration shall be fully recognized under the provisions
of this act. All certificates including those for
engineer-in~training heretofore issued and not revoked shall
have the same force and .effect as if they had been issued
under the provisions of this act, and shall be subject to
the same rules, terms and conditions as are the certificates
provided for in this act.™

Section 11. There is a new R.C.M. section numbered
66-2363 that reads as follows:

66-2363. Public works. This state and its political
subdivisions such as coounties, cities, towns, townships,
boroughs, or other political entities or legally constituted
boards, commissions, or authorities, or officials or
employees thereof shall not engage in the practice of
engineering or land surveying involving either public or
private property without the project being under the direct
charge and supervision of a professional engineer for
engineering projects, or land surveyor for all 1land
surveying projects, as provided for the practice of the
respective professions by this act.

This state and its political subdivisions such as
counties, cities, towns, townships, boroughs, or other
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political entities or legally conatituted boards,
commissions, or authorjities, or officials or employees
therecf shall not accept plans and specifications for
faeilitdien~vwhieh-wiitit—have~~publiec--aceesa—or—use PUBLIC

BUILDINGS, WATER SYSTEMS AND STORAGE FACILITIES, SEWERAGE

SYSTEMS, WASTE WATER DISPOSAL PROJECTS, SWIMMING POOLS,

RECREATIONAL FACILITIES, AND SIMILAR TYPE PROJECTS WHICH MAY

HAVE A DIRECT BEARING ON THE PUBLIC HEALTH ARD SAFETY for

approval unless they bear the seal of the professional
engineer for engineering projects or the land surveyor for

land surveying projects, OR  LICENSED  ARCHITECT FOR

ARCHITECTURAL PROJECTS, as provided for the practice of the

respective professions by this act.

Section I2. Section 65-2344 is renumbered 66-2364.

Section 13. There is 2 new R.C.M. section nunbered
66=2365 that reads as follows:

66=-2365. Revocation of registration -~ hearings -=
reissuance of certificate. (1) The board may revoke,
reprimand, suspend, or refuse to renew the certificate of a
registrant found guilty of:

(a) Fraud or deceit in obtaining a certificate of
registration,

(b) Gross negligence, incompetency, or misconduct in
the practice of engineering or land surveying as a
registered professional engineer or land surveyor.
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ic} A felony.

(d) violation of rules for professional conduct for
professional engineers and land surveyors adopted by the
board.

(e} If a land surveyor, failure to comply with the
Corner Recordation Act.

{2) Any perscn may make charges of fraud, deceit,
gross negligence, incompetency, or misconduct against a
registrant. The charges shall be made by affidavit, and
subscribed and sworn to by the person making them, and filed
with the department. Charges, unless dismissed by the board
as unfounded or trivial, shall be heard by the board within
three (3) months after the date on which they were made.

(3) The board may require a registrant to take a
written or oral examination, or both, in a proceeding to
revoke, reprimand, suspend, or refuse tc renew.

(4) 1I1f, after hearing, four (4) or more members of the
board vote in favor of sustaining the charges, the board
shall reprimand, suspend, refuse to renew, or revoke the
certificate of registration of the registered professional
engineer or land surveyor.

The board, for reasons it considers sufficient, may
reissue a certificate of registration to a person whose
certificate has been revoked if four (4) or more members of
the board wvote in favor of the reissuance. A new
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certificate of registration, to replace a certificate
revoked, lost, destroyed, or mutilated, may be issued by the
department, subject to the rules of the board.

Section 1l4. Section 66-2346 is renumbered 66-2366.

Section 15. There is a new R,C.M. section nunmbered
66=-23€7 that reads as follows:

€6~2367. Exemption clause. The fdllowing are exempt
from coverage under this act:

{1) The practice of any other 1legally recognized
professions or trades.

(2} The mere execution of work by a contractor, as
distinguished from its planning or design or the supervision
of the construction of work as a foreman or superintendent,

SR—-INEPECTION-OF-CONS TRECPEON - WORK-B¥—A-FIEEIB-MANAGER-SF~ AN

BNEINEERING-FIRM-OR-AEENEC¥r

(3} EMPLOYEES AND SUBORDINATES. THE WORK OF AN

EMPLOYEE OR A SUBORDINATE OF A PERSON HOLDING A CERTIFICATE

OF REGISTRATION UNDER THIS ACT, OR AN EMPLOYEE OF A PERSON

PRACTICING LAWFULLY UNDER THIS ACT; PROVIDED SUCH WORK DOES

NOT INCLUDE FINAL ENGINEERTNG OR LAND SURVEYING DESIGNS CR

DECISIONS AND IS DONE UNDER THE DIRECT SUPERVISION OF A

PERSON HOLDING A CERTIFICATE OF REGISTRATION UNDER THIS ACT

OR 2 PERSON PRACTICING LAWFULLY UNDER THIS ACT.

{4} THRE PRACTICE OF PROFESSIONAL ENGINEERING BY

LICENSED ARCHITECTS WHERE THE PRACTICE IS PURELY INCIDENTAL
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T0 THEIR PRACTICE OF ARCHITECTURE,

{5) THE PRACTICE OF PROFESSIONAL ENGINEERING OR LAND

SURVEYING IN THIS STATE BY A FIRM, CO-PARTNERSHIP,

CORPORATION, OR JOINT STOCK ASSOCIATION OR BY ITS MEMBERS,

OFFICERS, OR EMPLOYEES ON ITS BEHALF, IF EACH PERSON

PERSONALLY SUPERVISING AND IN DIBRECT CHARGE OF ALL

ACTIVITIES OF THE FIRM, COPARTNERSHIP, CORPORATION, OR

JOINT=-STOCK ASSOCIATICON WHICH CONSTITUTES THE PRACTICE, IS A

PROFESSIONAL ENGINEER OR LAND SURVEYOR HOLDING A CERTIFICATE

OF REGISTRATION UNDER THIS ACT.

Section 16. There is a new R.C.M. section nunbered
66-2368 that reads as follows:

66-2368. Issuance of temporary permits. Temporary
permits are governed by the following:

(1) Professional engineer. The practice or offer to
practice engineering by a person not a resident of or having
no established place of business in this state, provided
such person is legally qualified by registration to practice
engineering in his own state or country, provided the
requirements for registration in his home state or country
are not less than those defined in this act. Such person
shall make application to the board in writing. The
application must be accompanied by a fee set by the board.
Uponn approval by the board, they may be granted a written
permit for a definite period of time not to exceed one (1)
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year to do a specific job, provided, however, no right to
practice engineering shall accrue tc such applicant with
respect to any other works not set forth in said permit.

{2} Land surveyocr. The practice of land surveying
under a temporary permit by a person registered as a land
surveyor in another state is not considered to be in the
best interests of the public and, therefore, shall not be
granted.

43y--Empieyees—and--suberdinatesy—-Fhe-—work-—of-—an
employee-—-ar-a-guperdinate~of-a-person-hoiding-a-eertidicate
of-registration-under-this-aety-or-an-employee-of —2a--parsen
practicing-—-lawfuily-~under--gubsection-{ij-of-ghis-sectiens
previded-such-work-dees-noe--inelude-—~£inai--engineering-—ox
iand--surveying-~designa--er-dectstona-and-is-dene-under-the
direct-supervision-eof-a--peraen-—heiding--na--ceririficate~-of
regiseration-—under-chis-act-or-a-person-procticing-tawéutiy
ander-subsectton-{ij-of~thia-sectiony

44} --Fhe—practice--cf-——profeasionati-—engineering ——~by
iieenned--arehitecta-where-the-practice~is-pureiy-ineidentat
to-their-prackice-of-architecturer

45 ~~Ehe-praceice-of-prefessienni-engineoring-—or—3iand
surveying~—4in-—thip-—state~=—py-—a-~firmy ~——~coparenershipy
corparaciony-or-joint-stoshk-asseciation-or-by—its-——nembersy
officersy-—op-—aempisyees-~on-—itn--behalfj--if-~ecach-~parson
persenaiiy--supervising—and--in--direct~--charge---of-~-aii
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setivities-of-the-fivmy-copanenership,-corperatieny-er-jeoint
steck-—asseeintion-——-which--constitutes-—the-~practicey—ia-a
prefessienal-engineer-or-land-surveyer-heolding-a-certificate
oé-regigtraktien-under-this-aetsr

Section 17. There is a new R.C.M. section numbered
66-2369 that rcads as follows:

£6=-2369. Consbkruectieon INTERPRETATION of practicel
PRACTICE OF engineering and practice QF land surveying. (1)
A person shall be construed to practice or offer to practice
engineering, within the meaning and intent of this act, whe
practices any branch of the profession o¢f engineering; or
who, by verbal claim, sign, advertisement, letterhead, card,
or 1in any other way represents himself to be a professional
engineer, or through the use of some other title implies
that he is a professional engineer or that he is registered
under this act; or who holds himself out as able to perform,
or who does perform any engineering service or work or any
other service designated by the practitioner which is
recognized as engineering.

(2} Any person shall be construed to practice or offer
to practice land surveying within the meaning and intent of
this act, who engages in land surveying or who by verbal
claim, sign, letterhead, card, or in any other way
represents himself to be a land surveyor, or through the use
of some other title implies that he is a land surveyor, or
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who represents himself as able to perform, or who does
perfocrm any larnd surveying service or work, or any other
service designated by the practitioner which is recognized
as land surveying.

Section 18. Repealer. Sections 66-2326, 66-2336,
66-2338, 66-2335, 66-2342, 66-2343, 66-2345, and 66-2347,
R.C.M. 1947, are repealed.

~End-
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