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BILL NO. 3/

INTRODUCED B

Sl Lyyep |
A BILL FOR AN ACT ITLED: "AN ACT TC AMEND SECTIONS

69~52061, AND 69-5212, R.C.M. 1547, TO MEET FEDERAL

REQUIREMENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING
A DEFINITIO:l OF COWSTRUCTION AND REQUIRING APPROVAL FROM THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE

CONSTRUCTIOK OF HEALTH CARE FACILITIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-5201, R.C.M. 1947, is amended to
read as follows:

"69-5201. Definitions. As used in this chapter, unless
the context clearly indicates otherwise:

(1) “"Lospital"™ means any health care facility licensed
by the department of health and environmental sciences to
provide, by or under the supervision of licensed physicians,
services for medical diagnosis, treatment, and care of
injured, disabled, or sick persons. Services provided may or
may not include obstetrical care. A health care facility in
order tc be licensed as a hospital must have an organized
medical staff; shall provide twenty-four (24) hour nursing

care by licensed professional nurses and shall be 1in

compliance with the regulations for licensed hospitals as
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promulgated and adopted by the state department of health

and environmental sciences.

(2) "Hospital related facility"™ means a facility
licensed by the department of health and environmental
sciences to provide any or all of the following: diagnosis;
treatment; medical or nursing care or medically related
rehabilitation services.

Ssuch facilities include, but are

not limited to, outpatient facilities, public health

centers, rehabiiitation facilities, long=-ternm care

facilities, infirmaries, mental health and mental

retardation institutions, alcohol and drug dependency
centers and half-way houses. A health care facility in order
to be licensed as a "hospital related facility" shall be in
compliance with the regulations, for the specific category
of facility, as promulgated and adopted by the state
deéartment of health and environmental sciences.
tar--~l0ukpatient-faetireyi-means-a-pinces-tocated-in-or
apere-frem-a-hespital;-which-provides-to-ambuiatory-patients
net--regquiring--hespitatizacion--the--services--af-—-persens
iteensed--to-—-practice-nedicine-or-dentistry-in-che-seate—-of
Montanay-and-witich--makes--provision-~for--tes-~patients-—te
receive-~p--reasonabiy--futi--range--of--phyatcat--ox-mencal
dingnestic-and-treatment-serviecess
ti}--Eoutpatiene--factitbty-—m~~~Al-cig--operated--as--an

ergentzationat--component—~of--a--hospitat-and-may-estabiish
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ebaervation——bedaz--20hservatien-~bedall-—vare-——these---beds
established——for-~use-by-an-eutpatient-recovering-from-minesr
surgery-oy-other-treatment-and-witi-pe-oececupied-for-a-peried
of-time-not-in-exccan-of-stx-{6)-hours:
{i4)-20utpatient-facility-—-BR-is-eperated-aperi-frem-a
hospital-and-may-net-inetude-observation-bedss

(a) "Outpatient facility -~ A" means a physically

separate component of a licensed hospital, or a medical

clinic _or other establishment owned or operated by a

licensed physician or physicians, which has an observation

bed or beds and which provides to patients, not requiring

hospitalization, the services of persons licensed to

practice medicine or dentistry in the state of Montana.  An

"observation bed” is a bed used by a patient recovering from

surgery or other treatment. No patient shall be allowed to

remain in an outpatient facility for more than six (6}

hours.
(b} "Outpatient facility =-- B" means a facility

operated physically apart from a hospital, other than a

medical clinic or other establishment owned or operated by a

licensed physician oxr physicians, which provides to

ambulatory patients, not requiring hospitalization, the

services of persons licensed to practice medicine or

dentistry in the state of Montana, but which does not have

an observation bed or beds as defined in subsection (2) (a).
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4b¥ {c} T"Public health centers” means a publicly owned
facility utilized by a local health unit for the provision
of public health services, including rel ated public
facilities such as laboratories, clinics, and administrative
offices operated in connection with public health centers.

4e} {d) “Rehabilitation facility”™ means a facility
providing community service which is operated for the
primary purpose of assisting in the rehabilitation of
disabled persons through an integrated program under
competent professional supervision including: medical
services and evaluation; and psychological, social and
vocational services and evaluation.

48} (e) "Long-term care facility" means a place which
provides skilled nursing care to a total of twc (2} or more
persons or personal care to more than three (3) persons, who
by reason of illness or disability are unable to properly
care for themselves and are not related tc the owner or
administrator by blood or marriage, and may be defined as
follows:

{i) ™skilled nursing facilities" are establishments
furnishing continuous skilled nursing care and related
services twenty-four {24} hours a day. .

(ii) "Intermediate care facilities - an are
establishments furnishing limited skilled nursing care and
perscnal care.

—4-



Lo
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0893

(iii) M"Intermediate care facilities - B" are
establishments providing only perscnal care and services to
residents.

(iv) "Combination facilities"™ are establishments
providing two (2) or more of the following services: skilled
nursing care and intermediate care == A and/or B.

(v} Hotels, motels, boarding houses, rooming houses, or
similar accommodations providing for tramsients, students,
or persons not requiring instituticnal health care are not
considered to be lonc-term care facilities.

ey (f) "Infirmary" means a facility located in a
university, college, government institution, or industry,
for the treatment of the sick or injured.

{i} "Infirmary -- A" provides outpatient and inbatient
care.

(ii) "Infirmary ~- B" provides ocutpatient care only.

{3) "Person" means any individual, firm, partnership,
association or corporation, or governmental unit.

{4} "Governmental unit" wmeans the state, a state
agency, any county, municipality, political subdivision of
the state or an agency of any political subdivision.

(5} "Resident™ means a person whe is in a long-term
care facility as a patient or for personal care.

(6) "Health care facility" means a hospital, hospital
related facility or long-term care facility.
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{7) “Department"” means state department of health and

environmental sciences.

{8) "Construction" means the erection, expansion,

remodeling or alteration of any new or existing facility,

the capital expenditure for which amounts to fifty thousand

dollars ($50,000) or more in any twelve month period; or any

substantial change in services, or any increase or decrease

in the number of beds in excess of ten percent (10%} of the

licensed capacity of the facility, or in excess of ten (10)

beds, whichever is the lesser; or any purchase of

therapeutic or diagnostic equipment (excluding replacement

of existing equipment) in any twelve month period, at a cost

exceeding two percent (2%) of the facility's total operating

costs for the most recently completed fiscal year up to a

maximum of one hundred thousand dollars ($100,000}, oxr

exceeding ten thousand dollars (510,000}, whichever is

larger, all exemptions from this definition must

nevertheless be consistent with the state medical facilities

plan of the department.”

Section 2. Section 69-~5212, R.C.M. 1947, is amended tc
read as follows:
"69-5212., Alterarien---er---additton----te--—-faetlity

Construction, expansion, remodeling, or alteraticn of a

facility -- approval of plans and specifications by the

department of health and environmental sciences.
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(1) The department may adopt rules to require an
applicant or licensee who contemplates alteration or
addition to a health care facility to submit plans and
specifications to the department for preliminary inspection
and approval prier to commencing construction. Approval may
be given only if the plans and specifications conform to the
state or the municipal building code which applies to the
facility.

{2) Penalties for failure to obtain prior approval of

the department are as follows:

(a}] Any person who constructs any new health care

facility as defined in section 69-5201 without prior

approval by the department is guilty of a risdemeanor and

shall be punished by a fine of not less than one thousand

dollars ($1,000) nor more than ten thousand dollars

{$10,000), the fine to be deposited in the state general

fund, and this new facility is not eligible for licensure as

a health care facility as defined in section 69-5201.

(b} Any person who expands, remodels or alters an

existing health care facility as defined in section 69-5201

without prior written approval by the department is guilty

of a misdemeanor and shall be punished by a fine of not less

than one _ thousand dcllars ($1,000) nor more than ten

thousand dollars ($10,000), the fine to be deposited in the

state general fund. An application for approval must be
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submitted to the department in a form together with

information as the department may prescribe. The

application shall include:

{i) a narrative description of the proposed prcject;

(ii} the number and type of beds and/or services to be

provided;

{iii) the estimated cost;

(iv) the source of financing;

{v)] the expected time for completion of the proposed

proeject; and

(vi} a simple line-drawing showing major dimensions

of the proposed project.

Within seven (7) days after receipt of the application

by the department, it shall send notice thereof to every

health care facility in the same licensing class within the

state of Montana located within one hundred (100) miles of

the applicant facility. The department shall notify the

applicant, in writing, of the approval or disapproval of the

.proposal within ninety (90) days after the application is

submitted to the department, otherwise the application is

deemed approved.

(3) No application may be approved unless the action

proposed:

(a) is necessary to provide reguired health care in

the area to be served;
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(b} can be economically accomplished and maintained;

(c) will contribute to the orderly development of

adequate and effective health services.

{4} In making the determinations enumerated in

subsection (3) the following shall be congidered:

(a) the compatibility  with needs shown in the

appropriate state plan provided by those statutes relating

to facilities, contained in sections 69~5301 through 69-5313

of this title;

(b) the availability of facilities or services which

may serve as alternates or substitutes;

{c) the need for special equipment and services in the

area;

{d) the possible eccnomies and improvement in services

to be anticipated from the operation of combined central

services including, but not limited to, laboratory,

research, radiology, pharmacy, laundry and purchasing;

{e) the adeguacy of financial resources and sources of

future revenues; and

(£) the availability of sufficient manpower in the

several professional disciplines.

(5] An approved application for comstruction is valid

for one (1) year from the date of issue, but may be extended

by the department for a period of six (&) months.
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(6) If the department disapproves an application for

construction of a facility, it shall notify the applicant of

its actions and afford the applicant an opportunity to

request a hearing before the board of health and

envircnmental sciences. When this hearing is desired, the

applicant shall notify the department in writing within

fifteen (15) days after the notice of disapproval is

received. If the decision, after hearing, is adverse, the

applicant may appeal to the district court as provided in

section 82-4216, R.C.M. 1947."

-End-
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INTRODUCED B
"Ro setl b o Sl Lyyep

A BILL FOR AN ACT ITLED: "ANW ACT TO AMEND SECTIOI

63-5201, AND 65-5212, R.C.M. 1947, TO MEET FEDERAL
REQUIREMENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING
A DEFINITION OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE

CONSTRUCTION OF HEALTH CARE FACILITIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATL OF MONTANA:

Section 1. Section 62-5201, R.C.M., 1947, is amended to
read as follows: ‘

"69~5201. Definitions. As used in this chapter, unless
the context clearly indicates otherwise:

(1) "iiospital" means any health care facility licensed
by the department of health and envirommental sciences to
provide, by or under the supervision of licensed physicians,
services for medical diagnosis, treatment, and care of
injured, disabled, or sick persons. Services provided may or
may not include obstetrical care. A health care facility in
order to be licensed as a hospital must have an organized
medical staff; shall provide twenty-four (24) hour nursing
care by 1licensed professional nurses and shall be in

compliance with the regulations for licensed hospitals as
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promulgated and adopted by the state department of health
and environmental sciences.

(2) "ilospital related facility" means a facility
licensed by the department of health and environmental
sciences to provide any or all of the following: diagnosis;
treatment; medical or nursing care or medically related
rehabilitation services. Such facilities include, but are
not limited to, outpatient facilities, public health
centers, rehabilitation facilities, long-term care
facilities, infirmaries, mental health and mental
retardation institutions, alcohol and drug dJdependency
centers and half-way houses. A health care facility in order
to be licensed as a "hospital related facility" shall be in
compliance with the regulations, for the specific category
of facility, as promulgated and adopted by the state
department of health and environmental sciences.

{ar--lguepatient-faciiteyl-means-a-pinces-iocated-in-or
apart-frem-a-hespieaty-which-provides-to-amputetory-pacients
net--regquiring——-hespitatization-—the--services--ef--—-persens
}iecensed-~to-~practice-medicine-or-dentistry-in-the-atate-of
Mentanary-and-whtch--makes--proeviston—-for--ies--patienty~-to
receive-—a-—reasonabiy--fuii--range--of--physicat--or-mentai
dtngnostic—and-treatment-servicess

+i3--L0uepatient-—faetiity———-— All--i9-—oparated-—as—-an
organizatienai--component--of--a-~hospitat-and-may-escabiish

SB83/¢e
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ohservation——bedar-—-Lohsexrvatien—pedal-———pre——-those-—-peds
estaplished-——for-—use-py-an-sutpatient-recevering-frem-miner
surgery-or-other-—treatment-and-wili-be-occupied-for-a-perisd
ef-time-nok-in-excesp-of-9ix-{6)-hourss
t34)-20uepatient-faetituy-——Bi-is-operated-apart-Erem—a
hospikat-and-may-not-inetude-observation-bednas

(a) "Outpatient facility =-- A“ means a physically

separate component of a licensed hospital, or a medical

clinic or other establishment owned or operated by a

licensed physician or physicians, which has an observation

bed or beds and which provides to patients, not reguiring

hospitalization, the gservices of persons licensed to

practice medicine or dentistry in the state of Montana. An

"observation bed" is a bed used by a patient recovering from

surgery or other treatment. No patient shall be allowed to

remain in an outpatient facility for more than six (6}

hours,

(b) "Outpatient facility =~ B" means a facility

operated physically apart from a hospital, other than a

medical clinic or cther establishment owned or operated by a

licensed physician or physicians, which provides to

ambulatory patients, not requiring hospitalization, the

services of persons licensed to practice medicine ox

dentistry in the state of Montana, but which does not have

an observation bed or beds as defined in subsection (2} (a).
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+BF (¢} "Public health centers” means a publicly owned
facility wutilized by a local health unit for the provisicn
of public health services, including rel ated public
facilities such as laboratcries, clinics, and administrative
offices operated in connection with public health centers.

+e} (d) "Rehabilitation facility"” means a facility
providing community service which is operated for the
primary purpose of assisting in ‘the rehabilitation of
disabled, persons through an integraged program under
competent professional supervision including: medical
services and evaluation; and psychological, social and
vocational services and evaluation.

44} (e) "Long-term care facility" means a rlace which
provides skilled nursing care to a total of twe (2) or more
persons or personal care to more than three {3} persons, who
by reason of illness or disability are unable to properly
care for themselves and are not related to the owner or
administrator by blood or marriage, and may be defined as
follows:

(i) "Skilled nursing facilities"™ are establishments
furnishing continuous skilled nursing care and related
services twenty-four (24) hours a day.

(ii} "Intermediate care facilities - A" are
establishments furnishing 1limited skilled nursing care and
perscnal care.

-d-
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{iii} “"Intermediate care facilities - B" are
establishments providing only personal care and services to
residents.

(ivy “"Combination facilities" are establishments
providing two {2} or more of the following services: skilled
nursing care and intermediate care -- A and/or B,

{v}) Hotels, motels, boarding houses, rooming houses, or
similar accommodations providing for transients, students,
or persons not requiring institutional health care are not
congidered to be long-term care facilities.

4er (£} .’Infirmary' means & facility 1located in a
university, college, govemment institution: or industry,
for the treatment of the sick or injured.

(i) “Infirmary ~-- A" provides outpatient and inpatient
care.

(ii} "Infirmary -- B" provides outpatient care only.

(3) "Person” means any individual, firm, partnership,
association or corporation, or governmental unit.

(4) “"Governmental unit" means the state, a state
agency, any county, municipality, political subdivision of
the state or an agency of any political subdivision.

{5) “"Resident®™ means a person who is in a long-term
care facility as a patient or for personal care.

{6) “Health care facility” means a hospital, hospital
related facility or long-term care facility.

-5—
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(7)  "Department™ means state department of health and

environmental sciences.

{3) "Construction® means the erection, expansion,

remodeling or alteration of any new or existing facility,

the capital expenditure for which amounts to fifty thousand

dollars ($50,000) or more in any twelve month period; or any

substantial change in services, or any increase or decrease

in the aumber of beds in excess of ten percent {l10%)} of the

licensed capacity of the facility, or in excess of ten (10}

beds, whichever is the lesser; or any purchase of

therapeutic or diagnostic equipment (excluding replacement

of existing egquipment) in any twelwve month period, at a cost

exceeding two percent (2%) of the facility's total operating

costs for the most recently completed fiscal year up to a

maximum of one hundred thousand dollars ($100,000), or

exceeding ten thousand dollars ($10,000), whichever is

larger. AlL exemptions from this definition must

nevertheless be consistent with the state medical facilities

plan of the department."

Section 2., Section 69-5212, R.C.M. 1947, is amended to
read as fcllows:
"69-5212. Adteration---er---addition-—-—-to--—-faeility

Construction, expansion, remodeling, or alteration of a

facility -~ approval of plans and specifications by the

department of health and environmental sciences.

-6~ = .
;f} &3 f £ E
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(1) The department may adopt rules to require an
applicant or licensee who contemplates alteration or
addition to a health care facility to submit plans and
specifications to the department for preliminary inspection
and approval prior to commencing construction. Approval may
be given only if the plans and specifications conform to the
state or the municipal building code which applies to the
facility.

(2) Penalties for failure to obtain prior approval of

the department are as follows:

(a) Any person who constructs any new health care

facility as defined in section 69-5201 without prior

approval by the department is guilty of a misdemeanor and

shall be punished by a fine of not less than one thousand

dollars ($1,000) nor more than ten thousand dollars

{$10,000), the fine to be deposited in the state general

fund, and this new facility is not eligible for licensure as

a_health care facility as defined in section 69-5201.

{b) Any person who expands, remodels or alters an

existing health care facility as defined in section 69-5201

without prior written approval by the depariment is guilty

of a misdemeanor and shall be punished by a fine of not less

than one thousand dollars ($1,000) nor more than ten

thousand dollars ($10,000), the fine to be deposited in the

state general fund. An  application for approval must be
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submitted to the department in a form together with

information as the department may prescribe. The

application shall include:

{i}) a narrative description of the proposed project;

(ii} the number and type of beds and/or services to be

provided;
(iii) the estimated cost;

(iv} the source of financing;

{v}, the expected time for completion of the proposed

project; and

(vi) a simple 1line-drawing showing major dimensions

of the proposed project.

Within seven {7) days after receipt of the application

by the department, it shall send notice thereof to every

health care facility in the same licensing class within the

state of Montana located within one hundred (100} miles of

the applicant facility. The department shall notify the

applicant, in writing, of the approval or disapproval of the

proposal within ninety (90} days after the application is

submitted to the department, otherwise the application is

deemed approved.

(3) No application may be approved unless the action

proposed:

(a} is necessary to provide required health care in

the area to be served;

-8-
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(b) can be eccnomically accomplished and maintained;

{c) will contribute to the orderly development r ~

adeguate and effective health services.

{4} In making the determinations enumerated in

subsection {3) the following shall be considered:

(a) the compatibility with needs shown in the

appropriate state plan provided by those statutes relating

to facilities, contained in sections 69-5301 through 69-5313

of this title;

(b) the availability of facilities or services which

may serve as alternates or substitutes; .

(c) the need for special eguipment and services in the

area;

{d) the possible economies and improvement in services
Y

to be anticipated from the operation of combined central

services including, but not limited to, laboratory,

research, radiology, pharmacy, laundry and purchasing;

{e) the adegquacy of financial resources and sources eof

future revenues; and

{(f) the availability of sufficient manpower in the

several professional disciplines.

{5} An approved application for construction is valid

for one {l) year from the date of issue, but may be extended

by the department for a period of six (6) months.

-9-
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(6) If the department disapproves an application for

construction of a facility, it shall notify the applicant of

its actions and afford the applicant an opportunity to

request a hearing before the board of health and

environmental sciences. When this hearing is desired, the

applicant shall notify the dJdepartment in writing within

fifteen {15) days after the notice of disapproval is

received. If the decision, after hearing, is adverse, the

applicant may appeal to the district court as provided in

section 82-4216, R.C.M. 1947."

-End-
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<-JQA&>:L AYNcH
A BILL FOR AN ACT ITLED: "AN ACT 70 AMEND SECTIONS
69-5201, AND 69-5212, R.C.M. 1947, TO MEET FEDERAL
REQUIREMENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING
A DEFINITION OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE

CONSTRUCTION OF HEALTH CARE FACILITIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69=-5201, R.C.M. 194?, is amended to
read as follows:

"69~-5201. Definitions. As used in this chapter, unless
the context clearly indicates otherwise:

{1} "Hospital® means any health care facility licensed
by the department of health and envirohmental sciences to
provide, by or under the supervision of licensed physicians,
services for medical diagnosis, treatment, and care of
injured, disabled, or sick persons. Services provided may or
may not include obstetrical care. A health care facility in
order to be licensed as a hospital must have an organized
medical staff; shall provide twenty-four {(24) hour nursing
care by licensed professional nurses and shall be in

compliance with the regulations for licensed hospitals as
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promulgated and adopted by the state department of health
and environmental sciences.

(2} "Hospital related facility" means a facility
licensed by the department of health and environmental
sciences to provide any or all of the following: diagnosis;
treatment; medical or nursing care or medically ‘related
rehabilitation services. Such facilities include, but are
not limited to, outpatient facilities, public health
centers, rehabilitation facilities, long~term care
facilities, infirmaries, mental health and mental
retardation institutions, alcohol and drug dependency
centers and half-way houses. A health care facility in order
to be licensed as a "hospital related facility" shall be in
compliance with the regulations, for the speéific category
of facility, as promulgated and adopted by the state
department of health and environmental sciences.

+tar--Soutpatient-faciiteyi-means-a-piecey-tocatad-in~or
apare-from-a-hospieat;-which-provides—to-ambuintory-patients
not-—requiving-~hospitatization-—the--services--gfé--—-peorsens
iicensed-~to-~-practice~nedicine~or-dentistry-in-the-state-of
Montanay-and-which~-makes-—-provision-—fer--ses—-patients--te
recesve--a--reasonabiy--fuit--range--of--physicai--or-menta
diegnoestic-and-treatment-servicess

tif--20utpatient~-facitity-~——-Af-—in--ecperated--as--an

erganizatienat--component--ef--a--hospitai-and-may-estebiish
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ebservation—bedsr—Lghservation——bedsi-——are——~¢hose-—-beds
established—-for-—use-by-an-sutpatient-recovering-frem-mineor
surgery-—or-othev-treatment—and-wili-be-cccupied-for-a-peried
efé-time-not-in-excens-of-six-to)-hourns
<iiy-touipatient-faeilsty-—-Bl-is-operated-apari-from—a
hospital-and-may-not-inetude-observation-bedss

{a} "Outpatient facility =-- A" means a physically

separate component of a licensed hospital, or a medical

clinic or other establishment owned or operated by a

licensed physician or physicians, which has an observation

bed or beds and which provides to patients, not requiring

hospitalization, the services of persons licensed tc

practice medicine or dentistry in the state of Montana. An

“"observation bed” is a bed used by a patient recovering from

surgery or other treatment. No patient shall be allowed to

remain in an outpatient facility for more than six (6)
hours.

(b) "outpatient facility =-- B" means a facility

operated physically apart from a hospital, other than a

medical clinic or other establishment owned or operated by a

licensed  physician or physicians, which provides to

ambulatory patients, not requiring hospitalizaticn, the

services of persons licensed to practice medicine or

dentistry in the state of Montana, but which doec not have

an observation bed or beds as defined in subsection (2) {(a).
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b} (c) "Public health centers” means a publicly owned
facility utilized by a local health unit for the provision
of public health services, including related public
facilities such as laboratories, clinics, and administrative
offices opérated in connection with public health centers.

4e} (d) *“"Rehabilitation facility"™ means a facility
providing community service which is operated for the
primary purpose of assisting in the rehabilitation of
disabled, persons through an integrated program  under
competent professional supervision including: medical
services and evaluation; and psychological, social and
vocational services and evaluation.

44y (e) "Long-term care facility" means a place which
provides skilled nursing care to a total of two (2} or mere
persons or personal care to more than three {3) §ersons, who
by reason of illness or disability are unable to properly
care for themselves and are not related to the owner or
administrater by blood or marriage, and may be defined as
follows:

{i} "Skilled nursing facilities®™ are establishments
furmnishing continuous skilled nursing care and related
services twenty-four (24) hours a day.

{ii) "Intermediate care facilities - A" are
establishrnents furnishing 1imited skilled nursing care and
personal care.
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{(iii)} T"Intermediate care facilities -- B" are
establishments providing only personal care and services to
residents. )

(iv) “"Combination facilities™ are establishments
providing two (2) or more of the following services: skilled
nursing care and intermediate care -- A and/or B.

(v} Hotels, motels, boarding houses, rooming houses, or
similar accommodations providing for transients, students,
or persons not requiring institutional health care are not
considered toc be 1ong-§erm care facilities.

4er (f) “"Infirmary® means a facilitg located in a
university, college, government inmstitution, or industry,
for the treatment of the sick or injured.

(i) "Infirmary -- A"™ provides outpatient and inpatient
care.

{ii) "Infirmary -- B" provides outpatient care only.

(3) "Person™ means any individuval, fimm, partnership,
association or corporation, or governmental unit.’

{4) "Governmental unit” means the state, a state
agency, any county, munici;ality, political subdivision of
the state or an agency of any political subdivision.

{S5) ™Resident®™ means a person who is in a long-term
care facility as a patient or for personal care.

(6) "Health care facility" means a hospital, hospital
related facility or long-term care facility. -
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{7) "Department"™ means state department of health and

environmental sciences.

{8) "Construction"” means the erection, expansion,

remodeling or alteration of any new or existing facility,

the capital expenditure for which amounts to fifty thousand

dollars {$50,000}) or more in any twelve month period; or any

substantial change in services, or any increase or decrease

in the number of beds in excess of ten percent (108%) of the

licensed capacity of the facility, or in excess of ten (10}

beds, whichever is the lesser; or any purchase of

therapeutic or diagnostic eguipment (excluding replacement

of existing equipment) in any twelve month period, at a cost

exceeding twoc percent (2%} of the facility's total operating

costs for the most recently completed fiscal vyear up to a

maximum of one hundred thousand dollars ($100,000), or

exceeding ten thousand dollars ($10,000), whichever is

larger. All exemptions from this definition must

nevertheless be consistent with the state medical facilities

plan of the department."

Section 2. Section 69-5212, R.C.M. 1947, is amended to

read as follows:
"69-5212. Adteratien-——-er---pddition-—-—to-~-——~faeility

Construction, expansion, remodeling, or alteration of a

facility -- approval cf plans and specifications by the

department of health and environmental sciences.
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{1) The department may adopt rules to reguire an
applicant or 1licensee whc contemplates alteration or
addition to a health care facility to submit plans and
specifications to the department for preliminary inspection
and approval prior to commencing construction. Approval may
be given only if the plans and specifications conform to the
state or the municipal building code which applies to the
facility.

(2} Penalties for failure to obtain prior approval of

the department are as follows:

{a) Any person who constructs any new health care

facility as defined in section 69-5201 without prior

approval by the department is guilty of a misdemeanor and

shall be punished by a fine of not less than one thousand

dollars (51,000} nor more than ten thousand dellars

($10,000), the fine tc be deposited in the state general

fund, and this new facility is not eligible for licensure as

a health care facility as defined in section 69-5201.

(b} any person who expands, remodels or alters an

existing health care facility as defined in section 69-5201

without prior written approval by the department is guilty

of a miscdemeanor and shall be punished by a fine of not less

than one thousand deollars ($1,000) nor more than ten

thousand dollars ($10,000), the fine to be deposited in the

state general fund. 2n  applicaticn for approval must be

.
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submitted to the department in a form together with

information as the department may prescribe. The

application shall include:

(i} a narrative descripticn of the proposed project;

{ii) the number and type of beds and/or services to be

provided;
{(iii) the estimated cost;

{(iv) the source of financing;

{v), the expected time for completion of the proposed

project; and

{vi) a simple line-drawing showing major dimensions

of the proposed project.

Within seven (7) days after receipt cof the application

by the department, it shall send notice therecf to every

health care facility in the same licensing class within the

state of Montana located within one hundred (100) miles of

the applicant facility. The department shall notify the

applicant, in writing, of the approval or disapproval of the

proposal within ninety (90) days after the application is

submitted toc the department, otherwise the application is

ceemed approved.

(3} No application may be approved unless the action

roposed:

{a) is necessary to provide reguired health care ‘in

the area to be served;
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{(c) will contribute to the orderly development of

adequate and effective health services.

(4) In making the determinations enumerated in

subsection {(3) the following shall be considered:

(a) the compatibility with needs shown in _ the

appropriate state plan provided by those statutes relating

to facilities, contained in sections 69-53301 through 69-5313

of this title;

{(b) the availability of facilities or services waich

may serve as alternates or substitutes; .

{¢) the need for special equipment and services in the

area;

{d) the possible economies and improvement in services

to be anticipated from the operation of combined central

services including, but not limited +to, laboratory,

research, radiology, vharmacy, laundry and purchasing;

(e} the adequacy of financial resources and sources of

future revenues; and

{f) the availability of sufficient manpower in the

several professional disciolines.

{5} An approved application for construction is valid

for one (l) year from the date of issue, but may be extended

by the department for a period of six (6) months.

-9
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(6} If the department disapproves an application for

construction of a facility, it shall notify the applicant of

its actions and afford the applicant an opportunity to

request a hearing before the board of health and

environnental sciences. When this hearing is desired, the

applicant shall notify the department in writing within

fifteen {15) days after the notice of disapproval is

received. If the decision, after hearing, is adverse, the

applicant may appeal to the district court as provided in

section 82-4216, R.C.M. 1947."

-End-
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Date: March 20, 1975

HOUSE COMMITTEE ON PUBLIC HEALTH,WELFARE & SAFETY AMENDMENT TO SB 316

1. Amend page 7, section 2, subsection (1), line 2.
Following: "contemplates "

Insert: “"construction of,"

AND AS SO AMENDED
BE CONCURRED IN
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SENATE BILL NO. 316
INTRODUCED BY LEE, FLYNN, STEPHENS, HEALY, MATHERS,

ROSELL, BLAYLOCK, SEIBEL, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTICONS
69-5201, AND 69-5212, R.C.M. 1947, TO MEET FEDERAL
REQUIREMENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING
A DEFINITION OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE
DEPARTMENT OF HEALTH AND [ENVIRONMENTAL SCIENCES FOR THE

CONSTRUCTION OF HEALTH CARE FACILITIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-5201, R.C.M. 1947, is amended to
read as follows:

*69-5201. Definitions. As used in this chapter, unless
the context clearly indicates otherwise:

(1) "Hospital™ means any health care facility licensed
by the department of health and environmental sciences to
provide, by or under the supervision of licensed physicians,
services for medical diagnosis, treatment, and care of
injured, disabled, or sick persons. Services provided may or
nay not include obstetrical care. A health care facility in
order to be licensed as a hospital must have an organized
medical staff; shall provide twenty-four (24) hour nursing

care by licensed professional nurses and shall be in
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compliance with +the regulations for licensed hospitals as
promulgated and adopted by the state department of health
and environmental sciences.

(2} "Hospital related facility" means a facility
licensed by the department of health and environmental
sciences +to provide any or all of the following: diagnosis;
treatment; medical or nursing care or medically related
rehabilitation services. Such facilities include, but are
not 1limited to, outpatient facilities, public health
centers, rehabilitation facilities, long—-term care
facilities, infirmaries, mental health and mental
retardation institutions, alcohol and drug dependency
centers and half-way houses. A health care facility in order
to be licensed as a "hospital related facility" shall be in
compliance with the regulations, for the specific category
of facility, as promulgated and adopted by the state
department of health and environmental sciences.

{ar--Lgutpatient-facitityl-neans-a-piacer-tocated-in-or
apart-frem-a-hespitat;-which-prevides-to~ambulatory-patients
net--requiring--hospitatization--the--services--of-——-parsens
ticensed-—to-—-practice~-medicine~or-dentistry-in-the-state-of
Montanay-and-which~~makes--prevision-—-for--tes--patienta—-te
recetye-—a-—reasonabiy--futi-~reange-—-of--physicat--sr-menta
diéagnostic—and-ereatment~servicess

$:}--28utpatient-~facility-—~=—-pl-—ig--eperated--as--an

-2~ sB8 316



L e L

~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0316/01

organizationai~-component~—~of-—a--hospitat-and-may-estabiish
observation--bedsc~-28bservation--pedsi-—-are---these~--peds
estabiished--for-—-use-by-an-outpatient-recoavering-fromn-—minosr
surgery-or-other-treatment-and~witi-be-seceupied-for-a-peried
ef-pime—net-in-excess-ef-six-{6}-hoursr
4ii}-Rouepationt-facittty——-Bh-te-operated-apare-from-a
hospitai-and-may-net-inciude~observarion-bedss

(a) "Outpatient facility -- A" means a physically

separate component o©of a licensed hospital, or a medical

clinic or other establishment owned or operated by a

licensed physician or physicians, which has an observation

bed or beds and which provides to patients, not requiring

hospitalization, the services of persons licensed to

practice medicine or dentistry in the state of Montana. An

"observation bed®™ is a bed used by a patient recovering from

surgery or other treatment. No patient shall be allowed to

remain in an outpatient facility for more than six (6}

nours.

{b} "Qutpatient facility =-- B™ means a facility

operated physically apart from a hogpital, other than a

medical clinic or other establishment owned or operated by a

licensed physician or physicians, which provides to

ambulatory patients, not regquiring hospitalization, the

services of persons licensed to practice medicine or

dentistry in the state of Montana, but which dces not have

-3 SB 316
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an observation bed or beds as defined in subsection (2) (a).

4b} (c) "Public health centers" means a publicly owned
facility utilized by a local health unit for the provision
of public health services, including related public
facilities such as laboratories, clinics, and administrative
offices operated in connection with public health centers.

4er (d) "Rehabilitation facility" means a facility
providing community service which is operated for the
primary purpose of assisting in the rehabilitation of
disabled persons through an integrated program under
competent professional supervision including: medical
services and evaluation; and psychological, social and
vocational services and evaluation.

4d+ (e) “Long-term care facility" means a place which
provides skilled nursing care to a total of two (2) or more
persons or personal care to more than three (3) persons, who
by reason of illness or disability are unable to properly
care for themselves and are not related o the owner or
adninistrator by blood or marriage, and may be defined as
follows:

(i) "Skilled nursing facilities™ are establishments
furnishing continuous skilled nursing care and related
services twenty-four {(24) hours a day.

(ii) ™Intermediate care facilities - A" are

establishments furnishing limited skilled nursing care and
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personal care.

(iii) ™Intermediate care facilities - B* are
establishments providing only personal care and services to
residents.

{iv} "Combination facilities" are establishments
providing two (2) or more of the following services: skilled
nursing care and intermediate care -—- A and/or B.

(v} Hotels, motels, hoarding houses, rooming houses, or
gimilar accommodations providing for transients, students,
or persons not requiring institutional health care are not
considered to be long-term care facilities.

4e} (f) ‘"Infirmary"® means a facility located in a
university, college, government 4institution, or industry,
for the treatment of the sick or injured.

(i} “"Infirmary -- A" provides outpatient and inpatient
care.

{ii) "“Infirmary -- B"™ provides outpatient care only.

{3) "Person” means any individual, firm, partnership,
association or corporation, or governmental unit.

(4) ™Governmental unit" means the state, a state
agency, any county, municipality, political subdivision of
the state or an agency of any political subdivision.

{5) "Resident” means a person who is in a long-term
care facility as a patient or for personal care.

(6) "Health care facility" means a hospital, hospital
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related facility or long-term care facility.

(7} "Department”™ means state department of health and

environmental sciences.

{8)  "Construction®™ means the erection, expansion,

remodeling or alteration of any new or existing facility,

the capital expenditure for which amounts to fifty thousand

dollars ($58,000) or more in any twelve month period; or any

substantial change in services, or any increase or decrease

in the number of beds in excess of ten percent (10%) of the

licensed capacity of the facility, or in excess of ten (10}

beds, whichever is the lesser; or any  purchase of

therapeutic or diagnostic eguipment ({excluding replacement

of existing equipment) in any twelve month period, at a cost

exceeding two percent (2%) of the facility's total operating

costs for the most recently completed fiscal vear up to a

maximum of one hundred thousand dollars ($100,000), or

exceeding ten thousand dollars (5$10,000), whichever is

larger. All exemptions from this “2finition must

nevertheless be consistent with the state medical facilities

plan of the department."

Section 2. Section 69-5212, R.C.M. 1947, is amended to
read as follows:
"69-5212. Alteration-——er-—-addition----to----facitity

Construction, expansion, remodeling, or alteration of a

facility -- approval of plans and specifications by the
-f= SB 316



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0316/01

department of healtk and environmental sciences.

(1) The department may adopt rules to regquire an

applicant or 1licensee who contemplates CONSTRUCTION CF,

alteration or addition to a health care facility to submit
plans and specifications to the department for preliminary
inspection and approval prior to commencing construction.
Approval may be given only if the plans and specifications
conform to the state or the municipal building code which
applies to the facility.

(2} Penalties for failure to obtain prior approval of

the department are as follows:

{a) Any person who constructs any new health care

facility as defined in section 69-5201 without pricr

approval by the department is guilty of a misdemeanor and

shall be punished by a fine of not less than one thousand

deollars ($1,000) nor more than ten thousand dollars

{510,000}, the fine to be deposited in the state general

fund, and this new facility is not eligible for licensure as

a health care facility as defined in section 69~35201.

(b) Any person who expands, remodels oxr alters an

existing health care facility as defined in section 69-5201

without prior written approval by the department is gquilty

of a misdemeanocr and shall be punished by a fine of not less

than one thousand deollars ($1,000) nor more than ten

thousand dollars ($10,000), the fine to be deposited in the
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state general fund. An application for approval must be

submitted to the department in a form together with

information as the department  may prescribe. The

application shall includes

(i} a narrative description of the proposed project;

{ii) the number and type of beds and/or services to be

provided;

{iii) the estimated cost;

(iv} the source of financing;

(v) the expected time for completion of the proposed

project; and

{vi} a simple line-drawing showing major dimensions

of the proposed project.

Within seven (7} days after receipt of the application

by the department, it shall send notice thereof to every

health care facility in the same licensing class within the

state of Montana located within one hundred (100} miles of

the applicant facility. The department shall notify the

applicant, in writing, of the approval or djsapproval of the

proposal within ninety (90) days after the application is

submitted to the department, otherwise the application is

deemed approved.

{3) No application may be approved unless the action

proposed:

(a) is necessary to provide required health care in

-8~ SB 316
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the area to be served;

{b) can be economically accomplished and maintained;

and

{c) will contribute to the orderly development of

adequate and effective health services.

(4) In making the determinations enumerated in

subsection (3) the following shall be considered:

{a) the compatibility with needs shown in the

appropriate state plan provided by those statutes relating

to facilities, contained in sections 69-5301 through 69-5313

of this title;

(b) the availability of facilities or services which

may serve as alternates or substitutes;

{¢) the need for special equipment and services in the

arear

{d) the possible economies and improvement in services

to be anticipated from the operation of combined central

services including, but not limited to, laboratory,

research, radiology, pharmacy, laundry and purchasing;

(e) the adequacy of financial resources and scurces of

future revenues; and

{(f) the availability of sufficient manpower in the

several professional disciplines.

{5) An approved application for construction is walid

for one (1) year from the date of issue, but may be extended

~9- SB 316
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by the department for a periocd cof six (6) months.

(6) If the department disapproves an application for

construction of a facility, it shall notify the applicant of

its actions and afford the applicant an opportunity to

request ] hearing before the board of health and

environmental sciences. When this hearing is desired, the

applicant shall notify the department in writing within

fifteen (15) days after the notice of disapproval is

received. If the decision, after hearing, is adverse, the

applicant may appeal to the district court as provided in

section 82-4216, R.C,M. 1947."

-End-
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