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A BILL FOR AN "AN ACT TO AMEND SECTIONS 

69-5201, AND 69-5212, R.C.M. 1947, TO MEET FEDERAL 

REQUIREMENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING 

A DEFINITIOi< OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE 

CONSTRUCTIOh OF HEALTH CARE FACILITIES •. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-5201, R.C.M. 1947, is amended to 

read as follows: 

"69-5201. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise: 

(1) "hospital" means any health care facility licensed 

by the department of health and environmental sciences to 

provide, by or under the supervision of licensed physicians, 

services for medical diagnosis, treatment, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care. A health care facility in 

order to be licensed as a hospital must have an organized 

medical staff; shall provide twenty-four (24) hour nursing 

care by licensed professional nurses and shall be in 

compliance with the regulations for licensed hospitals as 
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promulgated and adopted by the state department of health 

and environmental sciences. 

(2) "Hospital related facility" means a facility 

licensed by the department of health and environmental 

sciences to provide any or all of the following: diagnosis; 

treatment; medical or nursing care or medically related 

rehabilitation services. Such facilities include, but are 

not limited to, outpatient facilities, public health 

centers, rehabilitation facilities, long-term care 

facilities, infirmaries, mental healt.h and mental 

retardation institutions, alcohol and drug dependency 

centers and half-way houses. A health care facility in order 

to be licensed as a "hospital related facility" shall be in 

compliance with the regulations, for the specific category 

of facility, as promulgated and adopted by the state 

derartment of healt.h and environmental sciences. 

*ftt--~e~~~e~~eft~-~ee~i~~y~-meftft~-a-pieeeT-ieea~ea-~ft-e~ 

ftPft~~-~~em-ft-he~~~~aiT-wh~eh-~~ev~ae~-~e-ftMb~ift~ery-pft~~eft~~ 

fte~--~e~~~~~ftg--he~~~~fti~~ft~~eft--~he--serv~ee~--e~---~ereefte 

i~eeftsea--~e--~rfte~~ee-mee~e~fte-e~-aeft~~e~ry-~ft-ehe-e~ft~e-e~ 

Meft~ftftft7-ftft~-wh~eh--mekee--~rev~e~eft--~er--~~e--~ft~~eft~e--~e 

reee~ve--ft--ree~eftfteiy--~~ii--rftftge--e~--phye~efti--e~-Meft~fti 

a~ftgftee~~e-ftfte-~~eft~Meft~-ee~v~eee~ 

f~t--•e~~Pft~~eft~--~ee~i~~y-----A•--~e--e~ere~ee--fte--ftft 

e~geft~~ft~~eftei--eempefteft~--e~--ft--heep~efti-ftfta-mfty-ee~fthi~eh 

-2-

SB :3/t,. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 08~3 

eese~e~i~--~eee~--·e~ee~ve~ieft--&eee•---~e---~hese---~eae 

ee~e~iehee--re~--~ee-~y-~-e~~~e~~ft~-~eee¥e~ift~-~~em-miftep 

e~~~ery-er-e~e~-~~ee~eft~-afte-wi~±-&e-eee~~iea-rer-a-~eriea 

ef-~ime-ft~-ift-eKeeee-ei-ei~-f6~ft8e~e~ 

fiir-•e~~~~ieft~-~eei~i~y---B•-ie-e~r~ea-a~~-~rem-a 

hee~~e~-efta-mey-fte~-ifte~~ae-ebe~a~ieft-~eaeT 

(a) •outpatient facility -- A" means a physically 

separate component of a licensed hospital, or a medical 

clinic or other establishment owned or operated by a 

licensed physician or physicians, which has an observation 

bed or beds and which provides to patients, not requiring 

hospitalization, the services of persons licensed to 

practice medicine or den~istry in the state of Montana. An 

"observation bed" is a bed used by a patient recovering from 

surgery or other treatment. No patient shall be allowed to 

remain in an outpatient facility for 110re than six (6) 

~ 

(b) "Outpatient facility -- B" means a facility 

operated physically apart from a hospital, other than a 

medical clinic or other establishment owned or operated by a 

licensed ph~ician or physicians, _ which provides to 

ambulatory patients, not requiri~g hpspitalization, the. 

services of persons licensed to practice medicine or 

dentistry in the state of Montana, but which does not have 

an observation bed or beds as defined in subsection (2) (a). 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0893 

fer l£L "Public health centers" means a publicly owned 

facility utilized 

of public health 

by a local health unit for the provision 

services, including related public 

facilities such as laboratories, clinics, and adrrinistrative 

offices operated in connection with public health centers. 

fer ~ "Rehabilitation facility• means a facility 

providing community service which is operated for the 

purpose of assisting in the rehabilitation of primary 

disabled persons through an integrated program under 

competent professional supervision including: medical 

services and evaluation~ and psychological, social and 

vocational services and evaluation. 

far M "Long-term care facility" means a place \'thich 

provides skilled nursing care to a total of two (2) or more 

persons or personal care to more than three (3) persons, who 

by reason of illness or disability are unable to properly 

care for themselves and are not related to the owner or 

administrator by blood or marriage, and may be defined as 

follows: 

(i) "Skilled nursing facilities" are establishments 

furnishing continuous skilled nursing 

services twenty-four (24) hours a day. 

care 

(ii) "Intermediate care facilities 

and related 

A" are 

establishments furnishing 

personal care. 

limited skilled nursing care and 
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(iii) "Interrr.ediate care facilities B" are 

establishments providing only personal care and services to 

residents. 

(iv) "Combination facilities" are establishments 

providing two (2) or more of the following services: skilled 

nursing care and intermediate care -- A and/or B. 

(v) Hotels, motels, boarding houses, rooming houses, or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health care are not 

considered to be long-term care facilities. 

-fer ill "Infirmary" means a facility located in a 

university, college, government institution, or industry, 

for the treatment of the sick or injured. 

{i) "Infinnary -- A" provides outpatient and inpatient 

care. 

(ii) "Infirmary -- B" provides outpatient care only. 

(3) "Person" means any individual, firm, partnership, 

association or corporation, or governmental unit. 

(4) "Governmental unit" means the state, a state 

agency, any county, municipality, political subdivision of 

the state or an agency of any political subdivision. 

(5) "Resident• means a person who is in a long-term 

care facility as a patient or for personal care. 

(6) "Health care facility" means a hospital, hospital 

related facility or long-term care facility. 
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( 7) "Department" means state department of health and 

environmental sciences. 

(9) "Construction" means the erection, expansion, 

remodeling or alteration of any new or existing facility, 

the capital expenditure for which amounts to fifty thousand 

dollars ($50,000) or more in any twelve month period: or any 

substantial change in services, or any increase or decrease 

in the number of beds in excess of ten percent (10%) of the 

licensed capacity of the facility, or in excess of ten (10) 

beds, whichever is the lesser; or any purchase of 

therapeutic or diagnostic equipment (excluding replacement 

of existing equipment) in any twelve month period, at a cost 

exceeding two percent (2%) of the facility's total operating 

costs for the most recently completed fiscal year up to a 

maximum of one hundred thousand dollars ($100,000), or 

exceeding ten thousand dollars ($10,000), whichever is 

larger. All exemptions from this definition must 

nevertheless be consistent with the state medical facilities 

plan of the department.• 

Section 2. Section 69-5212, R.C.M. 1947, is amended to 

read as follows: 

"69-5212. A~~e~fteien---er---ftee~~~----~e----~ae~~i~y 

Construction, expansion, remodeling, or alteration of a 

facility -- approval of plans and specifications by the 

department of health and environmental sciences. 
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lll The department may adopt rules to require an 

applicant or licensee who contemplates alteration or 

addition to a health care facility to submit plans and 

specifications to the department for preliminary inspection 

and approval prior to commencing construction. Approval may 

be given only if the plans and specifications conform to the 

state or the municipal building code which applies to the 

facility. 

(2) Penalties for failure to obtain prior approval of 

the department are as follows: 

(a) Any person who constructs any new health care 

facility as defined in section 69-5201 without prior 

~roval by the department is guilty of a misdemeanor and 

shall be punished by a fine of not less than one thousand 

dollars ($1,000) nor more than ten thousand dollars 

($10,000), the fine to be deposited in the state general 

fund, and this new facility is not eligible for licensure as 

a health care facility as defined in section 69-5201. 

(b) Any person who expands, remodels or alters an 

existing health care facility as defined in section 69-5201 

without prior written approval by the department is guilty 

of a misdemeanor and shall be punished by a fine of not less 

than one thousand dollars ($1,000) nor more than ten 

thousand dollars ($10,000), the fine to be deposited in the 

state general fund. An application for approval must be 
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submitted to the department in a form together with 

information as the department may prescribe. The 

application shall include: 

(i) a narrative description of the proposed project; 

(ii) the number and type of beds and/or services to be 

provided; 

(iii) the estimated cost; 

(iv) the source of financing; 

(v) the expected time for completion of the proposed 

project; and 

(vi) a simple line-drawing showing major dimensions 

of the proposed project. 

Within seven (7) days after receipt of the application 

by the department, it shall aend notice thereof to every 

health care facility in the same licensing class within the 

state of MontanA located within one hundred (100) miles of 

the applicant facility. The department shall notify the 

applicant, in writing, of the approval or disapproval of the 

.proposal within ninety (90) days after the application is 

submitted to the department, otherwise the application is 

deemed approved. 

(3) No application may be approved unless the action 

proposed: 

(a) is necessary to provide required health care in 

the area to be served; 

-8-
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(b) can be economically accomplished and maintained; 

and 

(c) will contribute to the orderly development of 

adequate and effective health services. 

(4) In making the determinations enumerated in 

subsection (3) the following shall be considered: 

(a) the compatibility with needs shown in the 

appropriate state plan provided by those statutes relatina 

to facilities, contained in sections 69-5301 through 69-5313 

of this title; 

(b) the availabilitv of facilities or services which 

may serve as alternates or substitutes; 

(c) the need for special equipment and services in the 

~ 

(d) the possible economies and improvement in services 

to be anticipated from the operation of combined central 

services including, but not limited to, laboratory, 

research, radiology, pharmacy, laundry and purchasing; 

(e) the adequacy of fin~1cial resources and sources of 

20 future revenues; and 

21 (f) the availability of sufficient manpo·.1er in the 

22 several professional disciplines. 

23 (5] An approved application for construction is valid 

24 for one (1) year from the date of issue, but may be extended 

25 by the department for a period of six (6) months. 
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(6) If the department disapproves an application for 

construction of a facility, it shall notify the applicant of 

its actions and afford the applicant an opportunity to 

request a hearing before the board of health and 

environmental sciences. When this hearing is desired,· the 

applicant shall notify the department in writing within 

fifteen (15) days after the notice of disapproval is 

received. If the decision, after hearing, is adverse, the 

applicant may appeal to the district court as provided in 

section 82-4216, R.C.M. 1947." 

-End-
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Approved by Committee 
on Public Health,We1fare 
& Safety 

IdTRODUCED B~ 'Ko,eA\ ~ ~ ""'~'"~' ~ ~ 
A BILL FOR AN wAN ACT TO Ai1END SECT IOI 

69-5201, AND 69-5212, R.C.M. 1947, TO MEET FEDERAL 

REQUIRE~IENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING 

A DEFINITION OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE 

CONSTRUCTION OF HEALTH CARE FACILITIEs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-5201, R.C.M. 1947, is amended to 

read as follows: 

•69-5201. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise: 

(1) "liospital" means any health care facility licensed 

by the department of health and environmental sciences to 

provide, by or under the supervision of licensed physicians, 

services for medical diagnosis, treatment, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care. A health care facility in 

order to be licensed as a hospital must have an organized 

medical staff; shall provide twenty-four (24) hour nursing 

care by licensed professional nurses and shall be in 

compliance with the regulations for licensed hospitals as 

S E C 0 N D R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0893 

promulgated and adopted by the state department of health 

and environmental sciences. 

(2) "Ilospital related facility" means a facility 

licensed by the department of health and environmental 

sciences to provide any or all of the following: diagnosis; 

treatment; medical or nursing care or medically related 

rehabilitation services. Such facilities include, but are 

not limited to, outpatient facilities, public health 

centers, rehabilitation facilities, long-term care 

facilities, infirmaries, mental health and mental 

retardation institutions, alcohol and drug dependency 

centers and half-way houses. A health care facility in order 

to be licensed as a "hospital related facility" shall be in 

compliance with the regulations, for the specific category 

of facility, as promulgated and adopted by the state 

department of health and environmental sciences. 
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ebeer¥e~ieft--eeae~--•e&ee~ve~i~--eees•---epe---~ftese---beee 

ee~e2ieftee--~e~--~ee-ey-eft-e~~pe~ien~-~eeeve~in~-~~em-min~ 

s~~~er~-er-~e~-~ree~en~-ene-wi~~-he-ee~piee-rer-e-peried 

e~-~ime-n~-in-eKeeee-e~-siK-f6~ft8~~e~ 
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ftee~~e~-efte-Mey-ne~-ine~~ae-eeserve~ieft-bedeT 

(a) "Outpatient facility -- A" means a phySically 

separate component of a licensed hospital, or a medical 

clinic or other establishment owned or operated by a 

licensed physician or physicians, which has an observation 

bed or beds and which provides to patients, not requiring 

hospitalization, the services of persons licensed to 

practice medicine or dentistry in the state of Montana. An 

"observation bed" is a bed used by a patient recovering from 

surgery or other treatment. No patient shall be allowed to 

remain in an outpatient facility for more than six (6) 

hours. 

(b) "Outpatient facility -- B" means a facility 

operated physically apart from a hospital, other than a 

medical clinic or other establishment owned or operated by a 

licensed physician or physicians, which provides to 

ambulatory patients, not requiring hospitalization, L~e 

services of persons licensed to practice Kedicine or 

dentistry in the state of Montana, but which does not have 

an observation bed or beds as defined in subsection (2) (a). 
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f!!•r l£2. "Public health centers• means a publicly owned 

facility utilized by a local health unit for the provision 

of public health services, including related public 

facilities such as laboratories, clinics, and administrative 

offices operated in connection with public health centers. 

fer ill "Rehabilitation facility• means a facility 

providing community service which is operated for the 

primary purpose of assisting in the rehabilitation of 

disabled, persons through an integrated program under 

competent professional supervision including: medical 

services and evaluation; and psychological, social and 

vocational services and evaluation. 

fdr ~ "Long-term care facility• means a place which 

provides skilled nursing care to a total of two (2) or rr~re 

persons or personal care to more than three (3) persons, who 

by reason of illness or disability are unable to properly 

care for themselves and are not related to the owner or 

administrator by b load or marriage, and rroay be defined as 

follows: 

(i) "Skilled nursing facilities" are establishments 

furnishing continuous ski lleci nursing care and related 

services twenty-four (24) hours a day. 

(ii) "Intermediate 

establishments furnishing 

personal care. 

care facilities "-" are 

lirr,ited skilled nursing care and 

-4-
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(iii) •Intermediate care facilities s• are 

establishments providing only personal care and services to 

residents. 

(ivl •combination facilities" are establishments 

providing two (2) or rrDre of the following services: skilled 

nursing care and intermediate care -- A and/or B. 

(v) Hotels, motels, boarding houses, rooming houses, or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health care are not 

considered to be long-term care facilities. 

~er (f) •rnfirmary• means a facility located in a --- . 
university, college, government institution, or industry, 

for the treatment of the sick or injured. 

(i) •InfiDnary -- A• provides outpatient and inpatient 

care. 

(ii) •Infirmary -- s• provides outpatient care only. 

(3) •person• means any individual, firm, partnership, 

association or corporation, or governmental unit. 

(4) "Governmental unit" means the state, a state 

agency, any county, municipality, political subdivision of 

the state or an agency of any political subdivision. 

(5) •Resident• means a person who is in a long-term 

care facility as a patient or for personal care. 

(6) "Health care facility• means a hospital, hospital 

related facility or long-term care facility. 
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(7) •oepartrnent• means state department of health and 

environmental sciences. 

(B) •construction• means the erection, expansion, 

remodeling or alteration of any new or existing facility, 

the capital expenditure for which amounts to fifty thousand 

dollars ($50,000) or more in any twelve month period; or any 

substantial change in services, or any increase or decrease 

in the ftumber of beds in excess of ten percent (10\) of the 

licensed capacity of the facility, or in excess of ten (10) 

beds, whichever is the lesser; or any purchase of 

therapeutic or diagnostic equipnent (excluding replacement 

of existing equipment) in any twelve month period, at a cost 
• 

exceeding two percent (2%) of the facility's total operating 

costs for the most recently completed fiscal year up to a 

maximum of one hundred thousand dollars ($100,000), or 

exceeding ten thousand dollars ($10,000), whichever is 

larger. All ex~ptions from this definition must 

nevertheles;; be consistent with the state medical facilities 

plan of the department.• 

Section 2. Section 69-5212, R.C.M. 1947, is amended to 

read as follows: 

•69-5212. A~~e•6~ieft---er---eaa~~ft----~e----£ae~i~~ 

Construction, expansion, remodeling, or alteration of a 

facility -- approval of plans and specifications by the 

department of health and environmental sciences. 

-6- ~[;· "< ' __;. ..' ·_i·~ 
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ill The department may adopt rules to require an 

applicant or licensee who contemplates alteration or 

addition to a health care facility to submit plans and 

specifications to the department for preliminary inspection 

and approval prior to commencing construction. Approval may 

be given only if the plans and specifications conform to the 

state or the municipal building code which applies to the 

facility. 

(2) Penalties for failure to obtain prior approval of 

the department are as follows: 

(a) Any person who constructs any new health care 

facility as defined in section 69-5201 without prior 

approval by the department is guilty of a misdemeanor and 

shall be punished by a fine of not less than one thousand 

dollars ($1,000) nor more than ten thousand dollars 

{$10,000), the fine to be deposited in the state general 

fund, and this new facility is not eligible for licensure as 

a health care facility as defined in section 69-5201. 

(b) Any person who expands, remodels or alters an 

existing health care facility as defined in section 69-5201 

without prior written approval by the department is guilty 

of a misdemeanor and shall be punished by a fine of not less 

than one thousand dollars ($1,000) nor more than ten 

thousand dollars ($10,000), the fine to be deposited in the 

state general frmd. P.n application for approval must be 
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submitted to the department in a form together with 

information as the department may prescribe. The 

application shall include: 

{i) a na=ative description of the pmposed project1 

(ii) the number and type of beds and/or services· to be 

provided! 

(iii) the estimated cost1 

(iv) the source of financing1 

(v). the expected time for completion of the pmposed 

pmject; and 

(vi) a simple line-drawing showing major dimensions 

of the proposed project. 

Within seven (7) days after receipt of the application 

by the department, it shall send notice thereof to every 

health care facility in the same licensing class within the 

state of Montana located within one hundred (100) miles of 

the applicant facility. The department shall notify the 

applicant, in writing, of the approval or disappmval of the 

proposal within ninety (90) days after the application is 

submitted to the department, otherwise the application is 

deemed approved. 

(3) No application may be approved unless the action 

pZOfOSed: 

(a) is necessary to provide required health care in 

the area to be served1 
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(b) can be economically accomplished and maintained; 

and 

(c) will contribute to the orderly development 

adeguate and effective health services. 

(4) In making the determinations enumerated 

subsection (3) the following shall be considered: 

in 

(a) the compatibility with needs shown in the 

appropriate state plan provided by those statutes relating 

to facilities, contained in sections 69-5301 through 69-5313 

of this title; 

(b) the availability of facilities or services which 

12 may serve as ~lternates or substitutes; 

13 (c) the need for special equipment and services in the 

14 ~ 

15 (d) the possible economies and improvement in services 

16 to be anticipated from the operation of combined central 

17 services including, but not limited to, laboratory, 

18 research, radiology, pharmacy, laundry and purchasing; 

19 (e) the adeguacy of financial resources and sources of 

20 future revenues; and 

21 (f) the availability of sufficient manpower in the 

22 several professional disciplines. 

23 

24 

25 

(5) An approved application for construction is valid 

for one {1) year from the date of issue, but may be extended 

by the department for a period of six (6) months. 
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(6) If the department disapproves an application for 

construction of a facility, it shall notify the applicant of 

its actions and afford the applicant an opportunity to 

reguest a hearing before the board of health and 

environEental sciences. When this hearing is desired, the 

applicant shall notify the department in writing within . 
fifteen (15) days after the notice of disagproval is 

received. If the decision, after hearing, is adverse, the 

applicant may appeal to the district court as provided in 

section 82-4216, R.C.M. 1947.• 

-End-
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~ B'LL NO. 411,_ 
INTRODUCED B ~· :s~ttM£'""J ~ ?tJ~ 
~o ~e.tt J? _,. A?'. ~~ ~Yhcf} 

A BILL FOR •AN ACT TO AMEND SECTIONS 

69-5201, AND 69-5212, R.C .M. 194 7, TO MEET FEDERAL 

REQUIREMENTS BY REDE~INING OUTPATIENT FACILITIES, INCLUDING 

A DEFINITION OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE 

CONSTRUCTION OF HEALTH CARE FACILITIEs.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-5201, R.C.M. 1947, is amended to 

read as follows: 

•69-5201. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise: 

(1) •Hospital• means any health care facility licensed 

by the department of health and environmental sciences to 

provide, by or under the supervision of licensed physicians, 

services for medical diagnosis, treatment, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care. A health care facility in 

order to be licensed as a hospital must have an organized 

medical staff; shall provide twenty-four (24) hour nursing 

care by licensed professional nurses and shall be in 

compliance with the regulations for licensed hospitals as 
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promulgated and adopted by the state department of health 

and environmental sciences. 

(2) •Hospital related facility• means a facility 

licensed by the department of health and environmental 

sciences to provide any or all of the following: diagnosis; 

treatment; medical or nursing care or medically related 

rehabilitation services. Such facilities include, but are 

not limited to, outpatient facilities, 

centers·, 

facilities, 

rehabilitation 

infirmaries, 

facilities, 

mental health 

public health 

long-term care 

and mental 

retardation institutions, alcohol and drug dependency 

centers and half-way houses. A health care facility in order 

to be licensed as a ·~ospital related facility• shall be in 

compliance with the regulations, for the specific category 

of facility,. as promulgated and adopted by the state 

department of health and environmental sciences. 

~a~--·a~~~a~ieft~-£ae~i~~r•-meafts-a-~~~ee,-~eea~~e-~ft-e~ 

apa~~-£rem-a-~espi~a~;-whieh-pre~ees-~e-ame~~a~ery-pa~~eft~s 

fte~--~~~irift~--hesp~~a~~~a~ieft--~he--eerviees--e£---persefts 

iieeftsee--~e--prae~~ee-meeie~fte-er-eeft~~s~ry-ift-~he-e~a~e-e£ 

Meft~afta7-aftd-whieh--makes--previeieft--£er--i~e--pa~ieft~e--~e 

reeeive--a--reaeeftaeiy--£~~~--r~e--e£--~~rsieai--er-meft~ai 

eia~ftee~ie-afte-~rea~eft~-eerviees~ 

fi~--·a~~~a~ieft~--£aei~~~r-----A8--ie--epera~ee--ae--aft 

e~~afti~a~iefta~--eempefteft~--e£--a--heepi~a~-afte-may-ee~ae~ieh 
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~e~a~ieft--eeeeT--ae&eepve~~en--eeaea---~e---~ftese---~eee 

ee~hi~ekee--re~--~ee-ey-ftft-e~~pe~ieft~-~eee.erift~~~~em-m~fter 

e~~!~y-er-~e~-~ree~ft~-efte-w~~~-~-~p~ed-rer-e-per~ee 

e~-~iMe-ft~-~-eKeeee-~-&i~-+6~ft8~~eT 

+iit-•e~~pe~ieft~-~eei~i~y---s•-is-eper~ee-a~~-rrem-e 

heepi~a~-eftd-~y-ae~-ifte~~e-~eePY~ieft-~eeST 

(a) •outpatient facility -- A" means a physically 

separate component of a licensed hospital, or a medical 

clinic or other establishment owned or operated by a 

licensed physician or physicians, which has an observation 

bed or beds and which provides to patients, not reauiring 

hospitaliz14tion, the services of persons licensed tc 

practi~e medicine or dentistry in the state of Montana. An 

•observation bed" is a bed used by a patient recovering from 

surgery or other treatment. No patient shall be allowed to 

remain in an outpatient facility for rrore than six (6} 

hours. 

(b} •Outpatient facility -- B• means a facility 

operated physically apart from a hospital, other than a 

medical clinic or other es~ablishment owned or operated by a 

licensed physician or physicians, which provides to 

ambulatory patients, not requiring hospitalization, the 

services of persons licensed to practice rr~dicine or 

dentistry in the state of Montana, but which doec not have 

an observation bed or beds as defined in subsection (2} (a). 
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iht .1.£L •Public health centers• means a publicly owned 

facility utilized 

of public health 

by a local health unit for the provision 

services, including related public 

facilities such as laboratories, clinics, and adE~nistrative 

offices operated in connection with public health centers. 

+et ill •Rehabilitation facility• 

providing community service which is 

primary purpose of assisting in the 

disabled. persons through an integrated 

means a facility 

operated for the 

rehabilitation of 

program under 

competent professional sup~rvision including: medical 

services and evaluation1 and psychological, social and 

vocational services and evaluation. 

idt ~ •Long-term care facility• means a rlace which 

provides skilled nursing care to a total of two (2} or more 

persons or personal care to more than three (3) persons, who 

by reason of illness or disability are unable to properly 

care for themselves and are not related to the owner or 

administrator by blood or marriage, and may be defined as 

follows: 

(i) "Skilled nursing facilities" are establishments 

furnishing continuous skilled nursing care 

services twenty-four (24) hours a day. 

(ii) "Intermediate care facilities 

and related 

A" are 

establishments furnishing limited skilled nursing care and 

personal care. 
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(iii) wlnter1r.ediate care facilities B• are 

establishments providing only personal care and services to 

residents. 

(iv) ~combination facilities" are establishments 

providing two (2) or more of the following services: skilled 

nursing care and intermediate care -- A and/or B. 

(v) Hotels, motels, boarding houses, roaming houses, or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health care are not 

considered to be long-term care facilities. 

tet- ill •rnfirmary• means a facilit~ located in a 

university, college, government institution, or industry, 

for the treatment of the sick or injured. 

(i) •rnfirmary -- A• provides outpatient and inpatient 

care. 

(ii) •rnfirmary -- B• provides outpatient care only, 

(3} •person• means any individual, firm, partnership, 

association or corporation, or governmental unit.· 

(4} •Governmental unit~ means the state, a state 

agency, any county, municipality, political subdivision of 

the. state or an agency of any political subdivision. 

(51 •Resident• means a person who is in a long-term 

care facility as a patient or for personal care. 

(6) •aealth care facility• means a hospital, hospital 

related facility or long-term care facility. 
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( 71 "Department• means state department of health and 

environmental sciences. 

(8} •construction• means the erection, expansion, 

remodeling or alteration of any new or existing facility, 

the capital expenditure for which amounts to fifty thousand 

dollars ($50,000) or more in any twelve month period; or any 

substantial change in services, or any increase or decrease 

in the number of beds in excess of ten percent (10%) of the 

licensed capacity of the facility, or in excess of ten (10) 

beds, whichever is the lesser; or any purchase of 

therapeutic or diagnostic equipnent (excluding :replacement 

of existing equipment) in any twelve month period, at a cost 

exceeding two percent (2\} of the facility's total Operating 

costs for the most recently completed fiscal year up to a 

maximum of one hundred thousand dollars ( $100 ,000) , or 

exceeding ten thousand dollars ($10,000), Whichever is 

larger. All exemptions from this definition must 

nevertheless be consistent with the state medical facilities 

plan of the department.• 

Section 2. Section 69-5212, R.C.M. 1947, is amended to 

read as follows: 

•69-5212. A~~~ee~en---er---ee~ie~-----~e-----~ee~~7 

Construction, expansion, remodeling, or alteration of a 

facility -- approval of plans and specifications by the 

department of health and environmental sciences. 

-6- ~ t3 3/€, 
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ill The department may adopt rules to require an 

applicant or licensee who contemplates alteration or 

addition to a health care facility to submit plans and 

specifications to the department for preliminary inspection 

and approval prior to commencing construction. Approval may 

be given only if the plans and specifications conform to the 

state or the municipal building code which applies to the 

facility. 

(2) Penalties for failure to obtain prior approval of 

the department are as follows: 

(a) Any person who constructs any new health care 

facility as defined in section 69-5201 without prior 

approval by the department is guilty of a ~isdemeanor and 

shall be punished by a fine of not less than one thousand 

dollars ($1,000) nor more than ten thousanC: dollars 

($10,000), the fine to be depositeci in the state general 

fund, and this new facility is not eligible for licensure as 

a health care facility as defined in section 69-5201. 

(b) Any person who expands, remodels or alters an 

existing health care facility as defined in section 69-5201 

without prior written approval by the department is guilty 

of a misdemeanor and shall be punished by a fine of not less 

than one thousanC: dollars ( $1,000) nor more than ten 

thousanc dollars ($10 ,000), the fine to be deposited in the 

state general fund. Jl.n application for approval must be 
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submitted to the department in a form __ t:Qgether with 

information as the department may prescribe. The 

application shall include: 

(i) a narrative description of the proposed project; 

(ii) the number and type of beds and/or services to be 

provided; 

(iii) the estimated cost; 

(iv) the source of financing; 

(v), the expected time for completion of the proposed 

project; and 

(vi) a simple line-drawing showing major dimensions 

of the proposed project. 

Within seven (7) days after receipt of the application 

by the department, it shall send notice thereof to every 

health care facility in the same licensing class wi~hin the 

state of Montana located within one hundred (100) miles of 

the applicant facility. The department shall notify the 

applicant, in writing, of the approval or disapproval of the 

proposal within ninety (90) days after the application is 

submitted to the department, otherwise the application is 

ueemed approved. 

(3) No application may be approved unless the action 

proposed: 

(a) is necessary to provide required health care in 

the area to be served; 
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(b) can be econor:lically accomplished and :naintained; 

and 

(c) will contribute to t~e orderly development of 

adequate and effective health services. 

(4) In making the determinations en~~erated in 

subsection ( 3) tbe foJ.lo\ving shall be considered: 

(a) the COl:lpatibili ty with needs snown in the 

appropri~te state plan provided by t~ose statutes relating 

to facilities, contained in sections 69-5301 through 69-5313 

of this title; 

(b) the availabilitv of facilities or services w;1ich 

12 may serve as alternates or substitutes; 

13 (c) the need for soecial equioment and services in the 

14 ~ 

15 (d) the oossible economies and imorovement in services 

16 to be anticipated from the operation of combined central 

17 services including, but not limit_ed to, __ laboratory, 

18 research, radiology, pharmacy, laundry and purchasing; 

19 (e) the adequacy of financial reso·u.rces and sources of 

20 future revenues; and 

21 (f) the availability of _ _§ufficient manpower in the 

22 several professional disci~lines. 

23 (5) An approved application for construction is valid 

24 

25 

for one (1) year from the date of issue, but way be extended 

by the department for a period of six (6) r:lonths. 
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(6) If the department disapproves an application for 

construction of a facility, it shall notify the applicant of 

its actions and afford the applicant an opportunity to 

request a hearing before the board of health and 

environrrental sciences. When this hearing is desired, the 

applicant shall notify the department in writing within 

fifteen {15) days after the _notice of disapproval is 

received. If the decision, after hearing, is adverse, the 

applicant may appeal to the district court as provided in 

section 82-4216, R.C.~. 1947." 

-End-
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HOUSE OF REPRESENTATIVES 

Date: March 20, 1975 

HOUSE COMMITTEE ON PUBLIC HEALTH,WELFARE & SAFETY AMENDMENT ~0 SB 316 

1. Amend page 7, section 2, subsection (1), line 2. 

Following: "contemplates " 

Insert: "construction of," 

AND AS SO AMENDED 

BE CONCURRED IN 

WM/gtw 
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SENATE BILL NO. 316 

INTRODUCED BY LEE, FLYNN, STEPHENS, HEALY, MATHERS, 

ROSELL, BLAYLOCK, SEIBEL, LYNCH 

A BILL FOR AN ACT ENTITLED: 

69-5 201, AND 69-5212 I 

•AN 

R.C.M. 

ACT TO 

194 7, TO 

A.'1END 

MEET 

SECTIONS 

FEDERAL 

REQUIREMENTS BY REDEFINING OUTPATIENT FACILITIES, INCLUDING 

A DEFINITION OF CONSTRUCTION AND REQUIRING APPROVAL FROM THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE 

CONSTRUCTION OF HEALTH CARE FACILITIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-5201, R.C.M. 1947, is amended to 

read as follows: 

•69-5201. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise: 

(1} •Hospital• means any health care facility licensed 

by the department of health and environmental sciences to 

provide, by or under the supervision of licensed physicians, 

services for medical diagnosis, treatment, and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical care. A health care facility in 

order to be licensed as a hospital must have an organized 

medical staff; shall provide twenty-four (24) hour nursing 

care by licensed professional nurses and shall be in 
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compliance with the regulations for licensed hospitals as 

promulgated and adopted by the state department of health 

and environmental sciences. 

(2) "Hospital related facilityw means a facility 

licensed by the department of health and environmental 

sciences to provide any or all of the following: diagnosis: 

treatment; medical or nursing care or medically related 

rehabilitation services. Such facilities include, but are 

not limited to, outpatient facilities, public health 

centers, rehabilitation facilities, long-term care 

facilities, infirmaries, mental health and mental 

retardation institutions, alcohol and dr~g dependency 

centers and half-way houses. A health care facility in order 

to be licensed as a •hospital related facility• shall ·be in 

compliance with 

of facility, as 

the regulations, for the specific category 

promulgated and adopted by the state 

department of health and environmental sciences. 

tat--·~~pa~~eft~-fee~%~~r•-means-e-p%eee7-ieee~e-~ft-e~ 

apa~-f~~e-hesp*~a%7-wh~eh-p~~*ees-~e-eme~ie~e~-pe~~eft~e 

fte~--r~~~~ft~--hesp*~ei~ze~eft--~e--se~ees--ef---pereefte 

%*eefteee--~e--pre~ee-me~e*fte-er-eeft~~s~ry-~ft-~-s~e~e-ef 

Meft~ftfta7-ane-wh*eh--mekee--pre¥*e~eB--fe~-~~--pe~*eft~--~e 

~eee*¥e--e--reeeefteb%y--fu%%--~ftft~e--ef--phrs*ee%--e~-meft~e% 

~e~ee~*e-efte-~~e~ft~-ee~¥*eeeT 

t*+--•eu~pe~*efte--fae*%i~r-----A•--*e--epere~e--es--ftft 
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~Sft~-~~~ene~--eempenene--e~--e--hesp~~-~-ane-may-eseeh~ish 

ebse~~en--bedsT--•aese~~ien--beas•---ere---ehese---be~s 

es~ab~~shee--~er--~e-by-an-e~epaeiene-reee¥er~n~-~rem-miner 

s~~ery-er-e~er-erea~nt-an~-wi~~-be-eee~piee-~er-a-periee 

~-~me-ftet-ift-e~eess-e~-siz-t6r-he~rsT 

tiir-•e~tpeeiene-~aei~iey---B•-is-eperaeea-apare-~rem-~ 

hespit~~-ene-may-ne~-ine~~ee-ebser¥ee~en-beesT 

(a) •outpatient facility -- A• means a physically 

separate component of a licensed hospital, or a medical 

clinic or other establishment owned or operated by a 

licensed physician or physicians, which has an observation 

bed or beds and which provides to patients, not requiring 

hospitalization, the services of persons licensed to 

practic~_medicine oz-_denti.~try in the state· of Montana. An 

"observation bed• is a bed used by a patient recovering from 

surgery or other treatment. No patient shall be allowed to 

remain in an outpatient facility for more than six (6) 

~ 

(b) "Outpatient facility -- s• means a facility 

operated physically apart from a hospital, other than a 

medical clinic or other establishment owned or operated by a 

licensed physician or phys_i_qians, _whic_ll___E.rovides to 

amBulatory p&tients, not requiring hospitalization, the 
services of persons licensed to f)ractice medicine or 

dentistry in the state of Montana, but which does not have 
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an observation bed or beds as defined in subsection (2) (a). 

ibt 1£L •public health centers• means a publicly owned 

facility utilized 

of public health 

by a local health unit for the provision 

services, including related public 

facilities such as laboratories, clinics, and administrative 

offices operated in connection with public health centers. 

tet J2l •Rehabilitation facility• means a facility 

providing community service which is operated for the 

primary purpose of assisting in the rehabilitation of 

disabled persons through an integrated program under 

competent professional supervision including: medical 

services and evaluation1 and psychological, social and 

vocational services and evaluation. 

tet ~ •Long-term care facility• means a place which 

provides skilled nursing care to a total of two (2) or more 

persons or personal care to more than three (3) persons, who 

by reason of illness or disability are unable to properly 

care for themselves and are not related to the owner or 

administrator by blood or marriage, and may be defined as 

follows: 

(i) •skilled nursing facilities• are establishments 

furnishing continuous skilled nursing care and related 

services twenty-four (24) hours a day. 

(ii} "Intermediate care facilities A" are 

establishments furnishing limited skilled nursing care and 
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personal care. 

(iii) Kintermediate care facilities B" are 

establishments providing only personal care and services to 

residents. 

{ivl •combination facilities" are establishments 

providing two {2) or more of the following services: skilled 

nursing care and intermediate care -- A and/or B. 

(v) Hotels, motels, boarding houses, rooming houses, or 

similar accommodations providing for transients, students, 

or persons not requiring institutional health care are not 

considered to be long-term care facilities. 

-te~ ill "Infirmary• means a facility located in a 

university, college, government institution, or industry, 

for the treatment of the sick or injured. 

til •rnfirmary -- A" provides outpatient and inpatient 

care. 

(ii) "Infirmary -- B" provides outpatient care only. 

(3) "Person" means any individual, firm, partnership, 

association or corporation, or governmental unit. 

(4) "Governmental unit" means the state, a state 

agency, any county, municipality, political subdivision of 

the state or an agency of any political subdivision. 

(5) "Resident" means a person who is in a long-term 

care facility as a patient or for personal care. 

(6) "Health care facility" means a hospital, 
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related facility or long-term care facility. 

(7) "Department" means state department of health and 

environmental sciences. 

(8) "Construction" means the erection, expansion, 

remodeling or alteration of any new or existing facility, 

the capital expenditure for which amounts to fifty thousand 

dollars ($50,000) or more in any twelve month period; or any 

substantial change in services, or any increase or decrease 

in the number of beds in excess of ten percent (lOt) of the 

licensed capacity of the facility, or in excess of ten (10) 

beds, whichever is the lesser; or any purchase of 

therageutic or diagnostic equipment (excluding replacement 

of existing equipment} in any twelve month period, at a cost 

exceeding two percent (2%) of the facility's total operating 

costs for the most recently completed fiscal year up to a 

maximum of one hundred thousand dollars ($100,000), or 

exceeding ten thousand dollars ($10,000), whichever is 

larger. All exemptions from this A3finition must 

nevertheless be consistent with the state medical facilities 

plan of the department.• 

Section 2. Section 69-5212, R.C.M. 1947, is amended to 

read as follows: 

"69-5212. ~~~e~a~~eft---e~---a~~~ieft----~e----fae~~~~y 

construction, _expansion, remodeling, or alteration 

facility -- approval of plans and specifications by 
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department of healtr and environmental sciences. 

Jll The department may adopt rules to require an 

applicant or licensee who contemplates CONSTRUCTION OF, 

alteration or addition to a health care facility to submit 

plans and specifications to the department for preliminary 

inspection and approval prior to commencing construction. 

Approval may be given only if the plans and specifications 

conform to the state or the municipal building code which 

applies to the facility. 

(2) Penalties for failure to obtain prior approval of 

the department are as follows: 

(a) Any person who constructs any new health care 

facility as defined in section 69-5201 without prior 

approval by the department is guilty of a misdemeanor and 

shall be punished by a fine of not less than one thousand 

dollars ($1,000) nor more than ten thousand dollars 

($10,000), the fine to be deposited in the state general 

fund, and this new facility is not eligible for licensure as 

a health care facility as defined in section 69-5201. 

(b) Any person who expands, remodels or alters an 

existing health care facility as defined in section 69-5201 

without prior written approval by the department is guilty 

of a misdemeanor and shall be punished by a fine of not less 

than one thousand dollars ($1,000) nor more than ten 

thousand dollars ($10,000), the fine to be deposited in the 
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state general fund. An application for approval must be 

submitted to the department in a form together with 

information as the department may prescribe. The 

application shall include: 

(i) a narrative description of the proposed project; 

(ii) the number and type of beds and/or services to be 

provided; 

(iii) the estimated cost; 

(iv) the source of financing; 

(v) the expected time for completion of the proposed 

project; and 

(vi) a simple line-drawing showing major dimensions 

of the proposed project. 

l·li thin seven (7) days after receipt of the application 

by the department, it shall send notice thereof to every 

health care facility in the same licensing class \';ithin the 

state of Hontana located l·lithin one hundred (100) miles of 

the applicant facility. The department shall notify the 

applicant, in writing, of the approval or dj.sapproval of the 

proposal within ninety (90) days after the application is 

submitted to the department, otherwise the application is 

deemed approved. 

(3) No application may be approved unless the action 

proposed: 

(a) is necessary to provide required health care in 
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the area to be served; 

(b) can be economically accomplished and maintained; 

and 

(c) will contribute to the orderly development of 

adeauate and effective health services. 

(4) In making the determinations enumerated in 

subsection (3) the following shall be considered: 

(a) the compa~ibility with needs shown in the 

aopropriate state plan provided by those statutes relating 

to facilities, contained in sections 69-5301 through 69-5313 

of this title; 

(b) the availability of facilities or services which 

13 may serve as alternates or substitutes; 

14 (c) the need for special equipment and services in the 

15 ~ 

16 (d) the possible economies and improvement in services 

17 to be anticipated from the operation of combined central 

18 services including, but not limited to, laboratory, 

19 research, radiology, pharmacy, laundry and purchasing; 

20 (e) the adequacy of financial resources and sources of 

21 future revenues; and 

22 (f) the availability of sufficient manpower in the 

23 several professional disciplines. 

24 

25 

(5) An approved application for construction is valid 

for one (1) year from the date of issue, but may be extended 
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by the department for a period of six (6) months. 

(6) If the department disapproves an application for 

construction of a facility, it shall notify the applicant of 

its actions and afford the anplicant an opportunity to 

request a hearing before the board of health and 

environmental sciences. When this hearing is desired, the 

applicant shall notify the department in writing within 

fifteen (15) days after the notice of disapproval is 

received. If the decision, after hearing, is adverse, the 

applicant may appeal to the district court as provided in 

section 82-4216, R.C.M. 1947." 

-End-
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