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INTRODUCED B- J' ~..- 'Y'Jt"' c...,.......,. uuwv =~~v 

~ ~T E"'''"~M !~~n;~~:":L<CY~ 
OF PRESERVING T:IE NATUAAL OP. EXISTING SHAPE, FORM AND COURS~ 
OF STRL1J.1S TO ACTIVITIES OF PRIVATE PERSONS OR ~ 

ORG2\i.'HZATIONS; Ai'ID IN SO DOING TO KEEP SOIL EROSION AND 

SEDii·!EaT;,c_'IO:~ TO A l1INU1UM IN THE STATE OF MONTANA; A.~D TO 

PROVIDE FOR PENA!.TIES &"D ENF'ORCEMENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOh'TA'lA: 

Section 1. Short title. This act may be cited as "The 

Natural Streambed and Land Preservation Act of 1975". 

Section 2. Policy of state. It is the policy of the 

state of Montana that its natural rivers and streams, and 

the lanus and property L~ediately adjacent to them within 

the state are to be protected and preserved to be available 

in their nat~ral, or existing state, and to prohibit 

unauthorized projects and in so C:oin<; to keep soil erosion 

and sedimentation to a minimum, except as may be necessary 

and appropriate after due consideration of all factors 

involved. 

Section 3. Definitions, as used in this act; 

(1) •stream• means any perennial flowing stream, or river, 

its bed and im.mediate banks. 
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(2) "Person" means any natural person, corporation, 

firm, partnership, association or other legal entity, not 

covered under section 26-1502. 

(3) "District" means a conservation district under 

Title 76, chapter 1, in which the project will take place; a 

grass conservation district, under Title 46, chapter 23, 

where no conservation district exists; or the board of 

county commissioners where a district does not exist, 

(4) "Supervisors• means the board of supervisors of a 

conservation district, the directors of a grass conservation 

district, or the board of county commissioners where a 

propose6 project is not within a district. 

(5) •Project• means a physical alteration or 

modification of a strea!n in the state of Hontana which 

results in a change in the state of the stream in 

contravention of section [2 of this act}, 

(6) "Applicant" means any person presenting notice of 

a project to the supervisors. 

(7) "Department" means the Hontana department of fish 

and game. 

(8) "Tean• means one (1) representative of the 

supervisors, one (1) representative of the department, and 

the applicant or his representative. 

Section 4. ;Jotice of project. (1) A person planning 

to engage in a project shall present written notice of the 
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project to the supervisors before any portion of the project 

takes place. 

(2) The notice shall include the location, general 

descriptio,1, and preliminary plan of the project, 

Section 5. Procedure for considering projects -- team. 

(l) The supervisors shall receive all notices for projects 

within their district an~ shall send, within five (5} days 

of receipt, one (l) copy to the department. The department 

shall notify, within five {5) days of receipt of notice, the 

supervisors of their interest in the project. 

(2) The supervisors shall promptly examine and 

investigate each notice of a proposed project received under 

the provisions of this act. If the supervisors det~rmine 

the plans and specifications furnished with the notice to be 

technically insufficient, the supervisors shall notify the 

applicant, and they may render aid in preparing other plans 

and specifications. 

(3) The supervisors shall call the team together 

within twenty (20) days of receipt of notice, at their 

request or at the request of the departn1ent or the applicant 

for an on-site inspection. Any member of the team shall 

notify the supervisors in writing within five {5) days after 

notice of the call for an inspection of his waiver of 

participation in the inspection or the preparation of the 

plan. 
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(4) Each member of the team shall recommend, in 

writing, within fifty {SOl days of date of application, 

denial, approval, or modification of the project to tl1e 

supervisors. The applicant may waive participation in this 

reconunendation. 

(5) The supervisors shall review the proposed project 

and affirm, overrule, or modify the individual team 

recomMendations, and notify the applicant and team members 

within sixty {60} days of the date of application, of their 

decision. 

{6) When a member of the team disagrees with the 

supervisors' actio•1, he nay ask, within five {5) days of 

receipt of the supervisors' decision, that an arbitration 

panel, as provided in section [6 of this act] be appointed 

to hear the dispute and make a final written decision 

thereon. 

(7) Upon written notice, with any recommendation or 

alternative plan, by the supervisors to the applicant, the 

applicant, within fifteen (15) days, shall notify the 

supervisors 

project in 

in writing 

accordance 

alternative plans. no 

prior to the expiration of 

if he 

with 

wishes to proceed with the 

the recommendations or 

work may be corr~enced on a project 

this fifteen (15) day period 

unless written perillission is given by all team members. 

{B) The supervisors may extend the request of any team 
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member, the time limits provided in section [5 (4) and (5) 

of this act) where, in their determination, the time 

provided is not sufficient to carry out the purposes of this 

act. The time extension may not, in total, exceed one {l) 

year from date of application. The applicant shall be 

notified, within sixty (60) days of date of application, of 

the initial time extension and shall be notified immediately 

of any subsequent time extensions. 

{9} No work on a project under this act may take place 

without the written consent of the supervisors. 

Section 6. Arbitration panel costs. (1) The 

arbitration panel shall consist of three (3) nonpartisan 

members chosen by the senior judge of the judicial district 

in which the dispute takes place. The members shall be 

residents of that judicial district at the time of 

selection. This panel shall sit for only that period of 

time necessary to settle the dispute before it. 

(2) Cost of the arbitration panel, computed as for 

jurors' fees under section 25-401, shall be borne by the 

contesting party or parties; all other parties shall bear 

their own costs. 

Section 7. vested water rights preserved. This act 

shall not impair, diminish, divest, or control any existing 

or vested water rights under the laws of the state of 

Montana or the United States. 
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Section 8, Emergencies 

provisions of this act shall 
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procedure. (1) The 

not apply to those actions 

which are necessary to safeguard life or property, including 

growing crops, during periods of emergency. The person 

responsible for any project under this section shall notify 

the supervisors in writing within fifteen (15) days of the 

action taken as a result of an emergency. 

(2) The supervisors shall send one (1) copy of the 

notice, within five {5) days, to the department. 

(3) A team, called together as described in section [5 

(3) of this act], shall make an on-site inspection and 

individual written reports to the supervisors within thirty 

(30) days giving their observations and opinions on the 

emergency project. 

(4) If the same or a similar emergency occurs to the 

same applicant more than once within any five (5) year 

period, the supervisors shall request the team members to 

include in their reports a determination of the validity of 

the emergency action and to ascertain the feasibility of a 

more permanent solution to that emergency action. 

(5) The supervisors shall determine the feasibility of 

the more permanent solution ascertained by each team member, 

and select the most feasible. They shall recommend, within 

thirty {30) days, that the person put the selected solution 

into effect within a reasonable period of time, as 

-6-
513 3/0 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0249 

determined by the supervisors. Failure of the person to put 

that solution into effect is not a violation of this act 

unless a subsequent emergency action results from this 

failure. 

(6) When a member of the team or the applicant 

disagrees with the supervisors' recommendation; he may ask 

that an arbitration panel, as provided in section [6 of this 

act}, be appointed to hear the dispute and make a final 

written decision thereon. 

Section 9. Modification of plan -- cost sharing. If 

the final decision of the arbitration panel requires 

modifications or alterations from the original project plan, 

as ·approved by the supervisors, then the arbitration_panel 

shall include in its decision any part or percent of these 

modifications or alterations that is for the direct benefit 

of the public and it shall assign any costs to the proper 

participant. 

Any of the involved entities may withdraw or modify 

required modification of the project within ten (10) days 

after the decision. 

Section 10. Application of flood_plain management act. 

Approval for proposed projects or alternate plans does not 

relieve the applicant of the responsibility of complying 

with Title 89, chapter 35, floodway management and 

regulation where designated flood plains or designated 
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floodways have 

chapter. 

been established in accordance with that 

Section 11. Rules -- minimum standards • (1) By July 

1, 1975, the board of natural resources and conservation in 

cooperation with the state fish and game commission shall 

adopt rules setting minimum standards and guidelines for the 

purposes of this a~t. 

(2) By January 1, 1976, the supervisors shall adopt, 

by resolution and after a public hearing, rules and 

standards for the review and approval of a project which 

shall meet or exceed the minimum standards set by the board 

under subsection (1) of this section. 

Section 12. Judicial review. Any final action under 

this act may be appealed within thirty (30) days to the 

district court as provided in the Montana Administrative 

Procedure Act. 

Section 13. Public nuisance. Except for emergency 

action, stream channel activity engaged in by any person 

without prior approval, as prescribed in this act, is 

declared a public nuisance and subject to proceedings for 

immediate abatement. 

Section 14. Penalty misdemeanor restoration. 

(1) Any person initiating a project without written consent 

of the supervisors is guilty of a misdemeanor and upon 

conviction shall be punished by a fine of not less than 
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1 twenty-five dollars ($25) nor more than five hundred dollars 

2 ($500), for each day that person continues to physically 

3 alter or modify the stream, and in addition that person 

4 shall restore, at the discretion of the court, the damaged . 
5 stream, as recommended by the team and approved by the 

6 supervisors, to as near its prior condition as possible. 

7 (2) Any person or entity who violates the time 

8 provisions of this act is guilty of a misdemeanor and upon 

9 conviction shall be punished by a fine of five dollars ($5) 

10 per day. 

11 Section 15. Severability. If a part of this act is 

12 invalid, all valid parts that are severable from the invalid 

13 part remain in effect. If a part of this act is invalid in 

14 one or more of its applications, the part remains in effect 

15 in all valid applications that are severable from the 

16 invalid applications. 

-End-

S£3 310 
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STATE JF MONTANA 

FISCAL NOTE 

Form /lD- I 5 

In compliJnce with a written request received January Jl , 19 _15._ , there is hereby submitted a Fiscal Note 

for __ -~nat~ JlUL~J.Q ______ ._ ---- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Backgrllund information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of ti1P Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 310 provides a policy of preserving the natural or existirJ slope, form and course of streams to keep soil 
erosion and sedimentation to a minimum and to provide penalties and enforcement. 

ASSUMPTIONS: 1 

1. &ne and one-half time Fish and Game employees will be needed to administer the requirements of Senate Bill 310. 
A 10% yearly increase in sal aries and benefits is assumed. 

2. Additional capital outlays will not be required. 

FISCAL IMPACT: 

Estimated increase in expenditures by category 

Personal Services 

Operating Expenses 

Estimated total increase 

CONCLUSION: 

FY 76 

$ 20,000 

15,000 

$ 35,000 

· FY 77 

$ 22,000 

16,000 

$ 38,000 

Enactment of Senate Bill 310 will result in an estimated increase in expenditures of $73,000 during the biennium. 

Office of Budget and Program Planning 

Date: Eebruary 5, HP5 
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SENATE BILL NO. 310 

Approved by Committee 
on Natur~J Resources 

Approved by Comm. 
on Fish and Game 

INTRODUCED BY GREELY, HAZEL3AKER, TOWE, FASBE.NuER, 

TURNAGE, REGAN, ROBI;RTS, MURPHY, LYNCH, WATT, 

HARDEN, SEI3EL, DEVINE, HEALY 

A BILL FOR AN ACT ENTITLED: ~AN ACT TO PROVIDE FOR A POLICY 

OF PRESI:.RVING THE NATURAL OR EXISTING SHAPE, FORM AND COURSE 

OF STREAMS TO ACTIVITIES OF PRIVATE PERSONS OR 

ORGANIZATIONS; AND IN SO DOING TO KEEP SOIL EROSION AND 

SEDIMENTATION TO A MINIMUM IN THE STATE OF MON~ANA; AND TO 

PROVIDE FOR PENALTIES AND ENFORCEMENT.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as ~The 

Natural Streambed and Land Preservation Act of 1975". 

Section 2. Policy of state. It is the policy of the 

state of Montana that its natural rivers and streams, and 

the lands and property i~nediately adjacent to them within 

the state are to be protected and preserved to be available 

in their natural, or existing state, and to prol1ibit 

unauthorized projects and in so doing to keep soil erosion 

and sedimentation to a minimum, except as may be necessary 

and appropriate after due consideration of all factors 

involved. FURTHER, IT IS TliE POLICY OF THIS STATE TO 

PROTECT Llu'l"C A..~D PROPERTY FROM STREAM MEANDERING AND 

S E C 0 N D R E A D I N G 
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FLOODING; TO RECOGNIZE THE NEEDS OF IRRIGATION AND 

AGRICULTURAL USE OF THE RIVERS AND STREAMS OF THE STATE OF 

MONTANA; AND 'I'O PROTECT THE USE OF WATER FOR ANY USEFUL OR 

BENEFICIAL PURPOSE AS GUARANTEED 3Y THE CONSTITUTION OF TEE 

STATE OF MONTANA. 

Section 3. Definitions, as used in this act: {l) 

"Stream" means any NATUP~ perennial flowing stream, or 

river, its bed and immediate banks. 

(2) "Person• means any natural person, corporation, 

firm, partnership, association or other legal entity, not 

covered under section 26-1502. 

(3) "Jistrict" means a conservation district under 

Title 76, chapter 1, in which the project will take place1 a 

grass conservation district, under Title 46, chapter 23, 

where no conservation district exists; or the board of 

county commissioners where a district does not exist. 

(4) "Supervisors" means the board of supervisors of a 

conservation district, the directors of a grass conservation 

district, or the board of county commissioners where a 

proposed project is not within a district. 

(5) "Project" means a MAJOR physical alteration or 

modification of a stream in the state of Montana which 

results in a change in the state of the stream in 

contravention of section [2 of this act], 3UT DOES NOT 

INCLUDE HIUOR ALTERATIONS N;:;CESSARY FOR THE USE AND 

-2- SB 310 
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PROTECTION OF ADJACENT LANDS. 

(6) •Applicant" means any person presenting notice of 

a project to the supervisors. 

(7) "Department" means the Montana department of fish 

and game. 

(8) • "Team means one (1) representative of the 

supervisors, one (1) representative of the department, and 

the applicant or his representative. 

Section 4. Notice of project. (1) A person planning 

to engage in a project shall present written notice of the 

project to the supervisors before any portion of the project 

takes place. 

(2) The notice shall include the location, general 

description, and preliminary plan of the project. 

Section 5. Procedure for considering projects -- team. 

(1) The supervisors shall receive all notices for projects 

within their district and shall send, within five (5) days 

of receipt, one (1) copy to the department. The department 

shall notify, within five (5) days of receipt of notice, the 

supervisors of their interest in the project. 

(2) The supervisors shall promptly examine and 

investigate each notice of a proposed project received under 

the provisions of this act TO DETERMINE IF THE PROPOSED 

PROJECT FALLS WITHIN THE PURPOSES SET FORTH IN SECTION 2. 

If the supervisors determine the plans and specifications 

-3- s~ 310 
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furnished with the notice to be technicalle' insufficient, 

the supervisors shall notify the ap,:>lican'::, and they may 

render ai-i in preparing other plans and s,>ecifications. 

(3) The supervisors shall call the team together 

within tweDty (20) days of receipt of notice, at their 

request or at the request of the department or the applicant 

for an on-site inspection. Any member of the team shall 

notify the supervisors in writing within five (5) days after 

notice of the call for an inspection of his waiver of 

participation in the inspection or the preparation of the 

plan. 

(4) Each member of the team shall recommend, in 

writing, within fifty (50) days of date of application, 

denial, approval, or modification of the project to the 

supervisors. The applicant may waive participation in this 

recommendation. 

(5) The supervisors shall review the proposed project 

and affirm, overrule, or modify the individual team 

recommendations, and notify the applicant and team members 

within sixty (60) days of the date of application, of their 

decision. 

(6) When a member of the team disagrees with the 

supervisors' action, he may ask, within five (5) days of 

receipt of the supervisors' decision, that an arbitration 

panel, as provided in section [6 of this act] be appointee: 

-4- S3 310 
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1 to hear the dispute and make a final written decision 
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(7) Upon written notice, with any reco~endation or 

alternative plan, by the supervisors to the applicant, the 

applicant, within fifteen (15) days, shall notify the 

supervisors in writing if he wishes to proceed with the 

project in accordance with the recommendations or 

alternative plans. No work may be commenced on a project 

prior to the expiration of this fifteen (15) day period 

unless written permission is given by all team members. 

(8) The supervisors may extend the request of any team 

member, the time limits provided in section [5 (4) and (5) 

of this act) where, in their determination, the time 

provided is not sufficient to carry out the purposes of this 

act. The time extension may not, in total, exceed one (1) 

year from date of application. The applicant shall be 

notified, within sixty (60) days of date of application, of 

the initial time extension and shall be notified immediately 

of any subsequ0nt time extensions. 

(9) NO work on a project under this act may take place 

without the written consent of the supervisors. 

Section 6. Arbitration panel costs. (1) ':.:'he 

arbitration panel shall consist of three (3) r~eft]!'e~H:seft 

members chosen by the senior judge of the judicial district 

in which the dispute takes place. The members shall be 

-5- S3 310 
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residents of that judicial district at the time of 

selection. This panel shall sit for only that period of 

time necessary to settle the dispute before it AND WILL 

REVIEW THE PROPOSED PROJECT IN LINE WITH THE POLICY SET 

FORTH IN SECTION 2. 

(2) Cost of the arbitration panel, computed as for 

jurors' fees under section 25-401, shall be borne by the 

contesting party or parties; all other parties shall bear 

their own costs. 

Section 7. Vested water rights preserved. This act 

shall not impair, diminish, divest, or control any existing 

or vested water rights under the laws of the state of 

Montana or the United States. 

Section 8. Emergencies procedure. (1} The 

provisions of this act shall not apply to those actions 

which are necessary to safeguard life or property, including 

growing crops, during periods of emergency. 'l'he person 

responsible for any project under this section shall notify 

the supervisors in writing within fifteen (15) days of the 

action taken as a result of an emergency, 

(2) The supervisors shall send one (1) copy of the 

notice, within five (5) days to tne department. 

(3) A team, called together as described in section [5 

(3) of this act], shall make an on-site inspection and 

individual written reports to the supervisors within thirty 

-6- SB 310 
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(30) days giving their observations and opinions on the 

emergency project. 

(4) If the same or a similar emergency occurs to the 

same applicant more than once within any five (5) year 

period, the supervisors shall request the team members to 

include in their reports a determination of the validity of 

the emergency action and to ascertain the feasibility of a 

more permanent solution to that emergency action. 

(5) The supervisors shall determine the feasibility of 

~he ~ more permanent solution a~ee~~aiftea--ey-eaeft-~eam 

Membe~7 and ~eiee~-~he-mee~-£eas~~ieT--~hey shall recommend, 

within thirty (30) days, that the person put the ~eiee~ed 

solution into effect within a reasonable period of time, as 

determined by the supervisors. Failure of the person to put 

that solution into effect is not a violation of this act 

unless a subsequent emergency action results from this 

failure. 

(6) When a member of the team or the applicant 

disagrees with the supervisors' recommendation, he may ask 

that an arbitration panel, as provided in section [6 of this 

act], be appointed to hear the dispute and make a final 

written decision thereon. 

Section 9. Modification 

the final decision of the 

of plan -- cost sharing. If 

arbitration panel requires 

modifications or alterations from the original project plan, 

-7- SB 310 
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as approved by the supervisors, then the arbitration panel 

shall include in its decision any part or percent of these 

modifications or alterations that is for the direct benefit 

of the public and it shall assign any costs to the proper 

participant. 

Any of the involved entities may withdraw or modify 

required modification of the project within ten (10) days 

after the decision. 

Section 10. Application of flood plain management act. 

Approval for proposed projects or alternate plans does not 

relieve the applicant of the responsibility of complying 

with Title 89, chapter 35, floodway management and 

regulation where designated flood plains or designated 

floodways have been established in accordance with that 

chapter, 

Section 11. Rules -- minimum standards. (1) By July 

1, 1975, the board of natural resources and conservation in 

cooperation with the e~a~e--£~sft--~~---!SMe---e~~esieft 

ASSOCIATION OF CONSERVATION DISTRICTS shall adopt rules 

setting minimum standards and guidelines for the purposes of 

this act. 

(2) By January 1, 1976, the supervisors shall adopt, 

by resolution and after a public hearing, rules and 

standards for the review and approval of a project which 

shall meet or exceed the minimum standards set by the board 

-8- S6 310 
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under subsection (1) of this section Aim SE1' STANDARDS AND 

EXCLUSIONS FOR MINOR ALTERATIONS OF STREAMS SUCH AS 

INSTALLATION OF CULVER'i'S, BRIDGES, MACHE<ERY CROSSI .. GS, 

SNAGGING AND O'l'HER SHULAR UINOR ALTERATIONS AND 

HODIFICATIONS WITniN THEIR DISTRICTS. 

Section 12. Judicial review. Any final action under 

this act may be appealed within thirty (30) days to the 

district court as provided in the Montana Administrative 

Procedure Act. 

Section 13. Public nuisance. Except for emergency 

action, ~~~eem-eftaftfte~-ae~~~~y A PROJECT engaged in by any 

person without prior approval, as prescribed in this act, is 

13 declared a public nuisance and subject to proceedings for 

14 immediate abatement. 

15 

16 

17 

Section 14. Penalty misdemeanor restoration. 

(1) Any person initiating a project without written consent 

of the supervisors is guilty of a misdemeanor and upon 

18 conviction shall be punished by a fine of not less than 

19 twenty-five dollars ($25) nor more than five hundred dollars 

20 (f-500), for each day that person continues to physically 

21 alter or modify the stream, and in addition that person 

22 shall restore, at t:1e discretion of the court, the damaged 

23 stream, as recommended by the team and approved by the 

24 supervisors, to as near its prior condition as possible. 

25 (2) Any person or entity who violates 

-9-
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provisions of this act is guilty of a misdemeanor and upon 

conviction shall be punished by a fine of five dollars ($5) 

per day. 

Section 15. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part rerMin in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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SENATE BILL NO. 310 

IN'i'RODUCED BY GREELY, HAZELBAKER, TOWE, FASBENDER, 

TURNAGE, REGAN, ROBERTS, MURPHY, LYNCH, WATT, 

WARDEl-l', SEIBEL, DEVINE, HEALY 

A BILL FOR AN ACT ENTITLED: wAN ACT 'l'O PROVIDE FOR A POLICY 

OF PRESERVING TilE iliATURAL OR EXISTING SHAPE, FORM AND COURSE 

OF STREAMS TO ACTIVITIES OF PRIVATE PERSONS OR 

ORGANIZATIONS; AND IN SO DOING TO KEEP SOIL EROSION AIW 

SEDIMENTATION TO A MINIMUM IN THE STATE OF Io!ONTANA; AND TO 

PROVIDE FOR PENALTIES AND ENFORCEMENT. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as "The 

i~atural Streambed and Land Preservation Act of 1975". 

Section 2. Policy of state. It is the policy of the 

state of l-bntana that its natural rivers and streams, and 

the lands and property immediately adjacent to them within 

the state are to be protected and preserved to be available 

in their natural, or existing state, and to prohibit 

unauthorized projects and in so doing to keep soil erosion 

and sedimentation to a minimum, except as may be necessary 

and appropriate after due consideration of all factors 

involved. FURTHER, IT IS THE POLICY OF THIS STATE ~ 

PR6~H€~--~HB--AHB--PR9FHR~--PR9M--S~~M--MEAH&B~NS---ft~ 
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P:E>ee~NS., TO RECOGNIZE THE NEEDS OF IRRIGATION AND 

AGRICULTURAL USE OF THE RIVERS AND STREAMS OF THE STATE OF 

MONTANA; AND TO PROTECT THE USE OF WATER FOR ANY USEFUL OR 

BENEFICIAL PURPOSE AS GUARANTEED BY THE CONSTITUTION OF THE 

STATE OF MONTANA. 

Section 3. Definitions. ee ~used in this act: 

(1) •stream• means any NATURAL perennial 

stream, or river, its bed and immediate r .nks. 

flowing 

(2) '"Person• means any natural person, corporation, 

firm, partnership, association or other legal entity, not 

covered under section 26-1502. 

(3) •oistrict• means a conservation ~strict under 

Title 76, chapter 1, in which the project will take place1 a 

grass conservation distri-ct, under Title 46, chapter 23, 

where no conservation district exists; or the board of 

county COmmissioners where a district does not exist. 

(4) •supervisors• means the board of supervisors of a 

conservation district, the directors of a grass conservation 

district, or the board of county commissioners where a 

proposed project is not within a district. 

(5) MProject• means a ~ physical alteration or 

modification of a stream in the state of Montana which 

results in a change in the state of the stream in 

contravention of section [2 of this act], BUT DOES NOT 

INCLUDE MINOR ALTE~IONS NECESSARY FOR THE USE AND 
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(JU "!=lli>Pl.ioturt"' - .·.-,.s ,peuon p-m zti.Ag .-tiGe of 

a pcDject .. to i:ile ,~. 

·.('1) ·-Depuw• ._ .tae *'Mrt;-.deliY;n-t,Jt:f ~ 

.aad ~-

tAll ·•'JIEilellr' lll- - (1) ~-tati#e <Of the 

~--. oae .U);~ve.ofctlille,de~t,-..1 

ctee ~icant or :J&is -~81t.lltoi ve. 

·5eetion A. Notice of. project. ( 1) ·A ,person .Planning 

to cAQIJII'iJe ,in ,a _project ·1rira.ll present ;wxi~ notice of .the 

ps:oj.ect to the sJ,JpeJ:l[j,aors before any .. por:t;:i.m:l of the p1:0jaat: 

. t:a&es p1aoe • 

Ul 'The notice aball include the ,Joaoation, ,_aral 

deal:iptim> .pg ))Eel imi~y ·plan ·vf ·Wle ~t. 

" Section ·5, booedur,e -~ coa&idexing projec~s - team • 

(1) Tile supervisors shall Teaeive ~ notioes for projects 

·w-ithin .their 1llstrict .Uid aJiilU send, ·witilin five f.S) .d&ys 

of .receipt, .one U) CQPY to tbe ~par:t:lllent. T•1e depart:Io.wlt 

shall notify, within five (5) days of receipt of notice, the 

~ervisors of their interest in the p~oject. 

(2) The supervisors shall ;;> rOIIIfJ tl y examine and 

investigate .eac:n notice of .a ii'Z'Oposed flTOject received .under 

the provisions of ·.chis act TO DETERMINE IF THE PROPOSED 

PROJECT FALLS WITHIN THE PURPOSES SET FORTH IN SECTION 2. 

If the su~ervisors determine the plans and specifications 
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::f~ ·with r.t:be notiee to ue technically insufficient, 

,:tae ~iaO¥:-s . .oalJ. notify :the applicant, and they .may 

.~raid in ~ilii.J:iAg 'Dt.har plans .and .gpeQific-a.t~ • 

·UI ;~ :SUP~~ shall .-11 .the team b:x}ether 

!lli.tkin .1tweBV (2Q) ditYs of ·reeei.pt Of ncrt±CEI, at ~r 

:~req,waa± ar at ·the -~JNSt ·Of tile drapertmtent or the A,;~Plicant 

tor ..n an-.site ;i,napemtion. Any member -of •t$\e team sha~l 

-~ ·the swer-vaoss .in .writing w.i.thi.:n -f.iYe, tsl ~ --after 

~e of the .c;:all for an inspection of his waiver of 

_jliilrtia;j.pation in the ,inspection or the preparation of the 

,_plan. 

t4) Each .member of the team shall reco!llllleild, in 

·•..U.'tiiilg, within fifty {5j)) days of date :of .appli;cation, 

ii8BW.l., -approval, or modification a·f the project .to the 

~i.soL's. The . ..apjiliwmt may wai.ve par1;ticipat,ion in this 

.z~tion • 

{5) The supervisors shall review the proposed project 

·.iUld ,affimn, overrule, or modify the individual team 

recommendations, and notify the applicant and team members 

.. within ~ixty ( 1\0) days of the date of application, of their 

decision. 

(6) When a member of the team disagrees with the 

supervisors' action, he may ask, within five (5) days of 

receipt of &he supervisors' decision, that an arbitration 

panel, as provided in section [6 of this act] be appoiuted 

-4- SB 310 
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to hear the dispute and make a final written decision 

thereon. 

(7) Upon written notice, with any recommendation or 

alternative plan, b¥ tae supervisors to the applicant, the 

applicant, within fifteen (15) days, shall notify the 

supervisors in writing if he wishes to ~roceed with the 

accordance with the recommendations or project in 

alternative plans. iio work may be commenced on a project 

prior to the expiration of this fifteen (15) day period 

unless written permission is given b¥ all team members. 

(8) The supervisors may extend the request of any team 

member, the time limits provided in section [5 (4) and (5) 

of this act) where, in their determination, the time 

provided is not sufficient to carry out the purposes of this 

act. The time extension may not, in total,, exceed one (1) 

year from date of application. The applicant shall be 

notified, within sixty (60) days of date of application, of 

the initial time extension and shall be notified immediately 

of any subsequent time extensions. 

(9) No work on a project under this act may take place 

without the written consent of the supervisors. 

Section 6. Arbitration panel costs. (1) The 

arbitration panel shall consist of three (3) fteft~&r~~eft 

members chosen by the senior judge of the judicial district 

in which the dispute takes place. The members shall be 
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residents of that judicial district at the time of 

selection. This panel shall sit for only that period of 

time necessary to settle the dispute before it AND WILL 

REVIEW THE PROPOSED PROJECT IN LINE WITH THE POLICY SET 

FORTH IN SECTION 2. 

(2) Cost of the arbitration panel, computed as for 

jurors' fees under section 25-401, shal._l be borne by the 

contesting party or parties: all other parties shall bear 

their own costs. 

Section 7. Vested water rights preserved. This act 

shall not impair, diminish, divest, or control any existing 

or vested water rights under the laws of the state of 

Montana or the United States. 

Section 8. Emergencies procedure. (1) The 

provisions of this act shall not apply to those actions 

which are necessary to safeguard life or property, including 

growing crops, during periods of emergency. The person 

responsible for any project under this section shall notify 

the supervisors in writing within fifteen (15) days of the 

action taken as a result of an emergency. 

(2) The supervisors shall send one (1) copy of the 

notice, within five (5) days to the department. 

(3) A team, called together as described in section [5 

(3) of this act), shall make an on-site inspection and 

individual written reports to tne supervisors within thirtj 

-6- SB 310 
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t~ a_.. ~iag ·t:ileir ~ aod opiai'QQS Qll j;;Qe 

(.4) I£ tae - Gr a siail.ar filnterqency ~_s to the 

&Wile i@P~i.cant ~~~DEe tblllt oace wi.t.Cliirl aay five (5J yea; 

period. the IQIIPBCYi:aoZIJ shall request the tea~~~ Nlllllblil:rs to 

.ialcl;ade ±n :tbe.ic ·~ a aet.ellllination of t.ile v.alidity of 

actiw __, :to u:oertililiJl the teuibiHty en a 

- pet"'''MW"Pt .anl»Hon to tbllt ac::tli.an. 

(51 'file ~-vi~ shall de-termine tbe feasibili..ty o.f 

i111e ~ more Per!llllnellt .aolut.ian --•; ·f ,..,. ..,._........ 

a ' ; aad. -~ ee. -et!-&:es~ea tiel :Sl:ulll r.&eCWIIIIMd. 

within t:birty .( 3:&) c!liJYii , th&t the per411!)D put t8e aehe:tMIII 

-l.utia:l into effect within a reiiSQIUib.le period of tU... u 

determined by t:ibe ,a1Jii'U'Yi11G:ra. F&il.w:e .of tbe peaon to Plott 

that solution into ef~ is nat a viQJ.ation of tnis act 

unJ;es~ a subsequent emergency action results frQII tnis 

failu:re. 

(6) Wilen a member of the team or the applicaat: 

disagrees with the supervisoFs • re<:G11l111Emdation, he may e.sk 

that an arbitration panel, as prori:ded in section [6 of tbi.s 

act] , be appointed to hear the dispute and make a final 

written decild.on ther-eon. 

section 9. Modification of plan -- cost sharing. If 

the final d.acision of the ar:Oit.ratian panel requires 

modifications or alterations from the original project plan, 
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¥ ii.PPJK)~ ·iV •tillil e~ors, then tbe a,ti):itz:.ation l!'."ll~ 

§.bAll inc~U!l..e i.n i.V 4ec.hio~;~ aqy i).i!Y.'•t or percept Of tllli}l;ie 

llllilQai.-c:at:ioruJ Qil: al.,4;.H~QDII. that u HI: .t.Qfl o-~~ ~nefi t 

of the pPbli-e iW1 it ilb.;l,l.l assi§Jil ~ .~ ~9 t,Ojl ~op~r 

lilit:C::ticipet. 

AJl"j CJf t)w .i;m~QJ.w9. ~i,ntities m;q lo!j,t.lJ4~<1W O;r ll\Qdify 

~-ad AloQliJifi~ P.i the pro~ n't.m.n ~ {JO) days 

a.ftv 'tM 4Eitti.ll:i1UI. ... 

Jlection l 0 • c4Pl?'1W tion of f loo4 .;>lain milna<Jemen t aot_. 

Apgr&JNU. for .P:C::-iilPOJ>ed ji).toject~ or alte.J;,nate p~ ~ not 

r~ t.he applj.c•t of the responsib,ility of complying 

.wi.t.\1 '.1,',\t;J.e 1)9, eh~er 35, floodway management ami 

;J:'t19UlAtion wh~e dui9m&ted flood pla~s 0\J" desi,gnated 

f'l,~$ beve been ¥t;lb.lished in ~OSl>t'd~ee nth that 

o.bll.ptcer • 

sect.W.n l.l. Rules min.i.J!ll,llll st~~a. (l) ~:f Ji.i~Y 

1., .llns., t,be .board of .DAtl,lral resources and conservation in 

c.oooi)9r.tttion wii:b t.h.e !S'te~e--<E~d~~ts*Ott 

USOClUIOl~ OF CONSJ;:RVATION DISTRICTS shall adopt rules 

aetti.os ntinimUill standards and guidelines for the purposes of 

this act. 

(2} By January l, 1976, the supervisors shall ado2t, 

i:Jy resolution and after a public hearing, rules and 

standards for the review and approval of a ;;>roject which 

shall meet or exceed the minimum standards set by the ooard 

-a- 3B 310 
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under subsection {l) of this section AND SET STANDARDS AND 

EXCLUSIONS FOR HINOR ALTERATIONS . OF STREAMS SUCH AS 

INSTALLATION OF CULVERTS, BRIDGES, MACHINERY CROSSINGS, 

SNAGGING AND OTHER SIMILAR MINOR ALTERATIONS AND 

l-IODIFICATIONS WITHIN THEIR DISTRICTS. 

Section 12. Judicial review. Any final action under 

this act may be appealed within thirty (30) days to the 

district court.:. -""!l!'erie~~~-M!rift-ieere~~ 

Preee'li~ikft~ 

Section 13. Public nuisance. Except for emergency 

l~ action, ~an~aee~~ A PROJECT engaged in by any 

12 person without prior approval, as prescribed in this act, is 

13 declared a public nuisance and subject to ~roceedings for 

14 immediate abatement. 

15 Section 14. Penalty misdemeanor restoration. 

16 (l} Any person initiating a project without written consent 

17 of th; supervisors is guilty of a misdemeanor and upon 

18 conviction shall be punished by a fine of not less than 

19 twenty-five dollars ($25) nor more than five hundred dollars 

20 ($500), for each day that person continues to physically 

21 alter or modify the stream, and in addition that person 

22 shall restore, at the discretion of the court, the damaged 

23 stream, as recommended by the team and approved by the 

24 supervisors, to as near its prior condition as possible. 

25 {2) Any person or entity who violates the time 
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provisions of this act is guilty of a misdemeanor and upon 

conviction shall be punished by a fine of five dollars ($5} 

per day. 

Section 15. Severability. If a part of this act is 

invalid, all valid parts tnat are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part r~emains in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-

-10- SB 310 



HOUSE OF REPRESENTATIVES .March 18, 1975 

COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL NO. 310 

1. Amend page 2, section 3, subsection (5), line 21. 

Following: "a" 

Strike: "MAJOR" 

2. Amend page 2, section 3, subsection (5), lines 24 and 25; and on 

page 3, line 1. 

Following: "this act]" 

Strike: The remainder of subsection (5) in its entirety. 

Insert: II It .. 
3. Amend page 3, section 5, subsections (1), {2), and (3), lines 

16 through 25; and on page 4, lines 1 through 11. 

Strike: All of subsections (1), (2) and (3). 

Insert: The following three new subsections (1), (2) and (3). 

"(1) The supervisors shall receive all notices of proposed pro-' 

jects within their district. They shall, within five (5) days of 

receipt of a notice, examine and investigate the notice and determine 

whether the proposal is for a project. They shall, within such period, 

send a copy of their determination to the department and the applicant. 

If the supervisors determine that the proposal is not a project, the 

applicant may, ten (10) days after mailing of such determination to 

the applicant, proceed with the proposed activity unless a team member 

requests arbitration as provided for in section 6 of this act. 

(2) If the supervisors determine that the proposal is for 

a project, the department shall, within five (5) days of receipt of 

such determination, notify the supervisors whether the department 

requests an on-site inspection by a team. 

(3) The supervisors shall call a team together within twenty 

(20) days of receipt of the request of the department for an on-site 



HOUSE OF REPRESENTATIVES Max::ch 18, 1975 

COMMITTEE ON NATURAL RESOU.RCE~ AMENDMENTS TO SENATE BILL NO. 310, CONTINUED • 

inspection. Any member of the team shall notify the ·supervisors in 

writing within five (5) days after notice of the call for an inspection 

of his waiver of participation in the inspection. If the department 

does not request an on-site inspection within the time specified above, 

the supervisors may deny'or approve the project or may make recommenda­

tions for alternative plans." 

4. Amend page 5, section 5, subsection (7), line 10. 

Following: "members." 

Insert: "If the.written decision of the supervisors approves 

the proposed project without ~ecommendation or alternative plan, the 

applicant may proceed ·with the project upon the expiration of ten (10) 

days after receipt of the decision." 

5. Amend page 8, section 11, subsection (1), lines 17 and 18. 

Following: "conservation" 

Strike: "in cooperation" 

Insert: "after copsultation" 

6. Amend page ·a, section 11, subsection (.2),-lines 22 throUgh 25; 

and on page 9, lines 1 through 5. 

Strike: Subsection (2) in its entirety. 

Insert: ·"(2) By January 1, 1976, the supervisors of each 

district shall adopt by resolution after a. public hearing rules setting 

standards and guidelines for projects within their districts which shall 

meet or exceed the minimum standards set by the board under subsection 

(1) of this section." 

AS SO AMENDED 

BE CONCURRED IN 



44th Legislature SB 0310/04 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 310 

INTRODUCED BY GREELY, HAZELBAKER, TOWE, FASBENDER, 

TURNAGE, "EGAN' ~OBERTS I '1URPHY I LYNCH, NATT I 

WARDEN, SEIBEL, DEVINE, HEALY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A POLICY 

OF PRESERVING THE NATURAL OR EXISTING SHAPE, FORM AND COURSE 

OF STREAMS TO ACTIVITIES OF PRIVATE PERSONS OR 

ORGANIZATIONS; AND IN SO DOING TO KEEP SOIL EROSION AND 

SEDIMENTATION TO A MINIMUM IN THE STATE OF MONTANA; AND TO 

PROVIDE FOR PENALTIES AND ENFORCEMENT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as "The 

Natural Streambed and Land Preservation Act of 1975". 

Section 2. Policy of state. It is the policy of the 

state of Montana that its natural rivers and streams, and 

the lands and property immediately adjacent to them within 

the state are to be protected and preserved to be available 

in their natural, or existing state, and to prohibit 

unauthorized projects and in so doing to keep soil erosion 

and sedimentation to a Minimum, except as ~ay be necessary 

and appropriate after due consideration of all factors 

involved. FURTHER, IT IS THE POLICY OF THIS STATE ~9 

PH9'!B€'!'--%>i'V'IB--;>.NB--P!'.91'Fii''P¥--P!'IS!'--S~Hl3i'JI--~.EMIBER'I'N6---ANB 
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Pb991:1'1'HeT '1'0 RECOGNIZE THE NEEDS OF IRRIGATION AND 

AGRICULTURAL USE OF THE RIVERS AND STREAMS OF THE STATE OF 

t10NTANA; AND TO PROTECT THE USE OF WATER FOR ANY USEFUL OR 

bENEFICIAL PURPOSE AS GUARANTEED BY THE CONSTITUTION OF THE 

STATE OF MONTANA. 

Section 3. Definitions. ae AS used in this act: 

(1) ~stream• means any NATURAL perennial 

stream, or river, its bed and immediate banks. 

flowing 

(2) "Person• means any natural person, corporation, 

firm, partnership, association or other legal entity, not 

covered under section 26-1502. 

(3) •District• means a conservation district under 

Title 76, chapter 1, in which the project will take place; a 

grass conservation district, under Title 46, chapter 23, 

where no conservation district exists; or the board of 

county commissioners where a district does not exist. 

(4) •supervisors• means the board of supervisors of a 

conservation district, the directors of a grass conservation 

district, or the board of county commissioners where a 

proposed project is not within a district. 

(5) "Project" means a 

~ouification of a strea~ 

results in a change in 

MAdeR physical alteration or 

in the state of Montana which 

the state of the stream in 

contravention of section [2 of this act] 7-~w~-B9B6-H9~ 

fN€b~BE--M'I'H9H--Ab~ERA~reHS--HEEES6~R¥--P9R--~HE---~SE---AHB 
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PR9~Bef~eN-9P-ABDAeBN~-~BS. 

(6) "Applicant" means any person presenting notice of 

a project to the supervisors. 

{7) "Department• means the Montana department of fish 

and game. 

(8) "Team" means one (1) representative of the 

supervisors, one {1) representative of the department, and 

the applicant or his representative. 

Section 4. Notice of project. (1) A person planning 

to engage in a project shall present written notice of the 

project to the supervisors before any portion of the project 

takes place. 

(2) The notice shall include the location, general 

description, and preliminary plan of the project. 

Section s. Procedure for considering projects -- team. 

~~~--~he--~~~e~~era-~ha~~-reeeive-a±i-ftetieea-~er-~re;eeee 

wi~ift-their-aiaeriee-afta-ehaii-~efta7-wi~ift-~ive--~5~--~aye 

e~--reeei~tT-efte-~i~-ee~y-ee-ehe-~e~are~eftt~--~he-ae~er~~eftt 

eha~i-fteti~YT-withift-~ive-~5~-aay~-ef-reeei~e-ef-ftetieeT-the 

~H~rvieere-e~-eheir-ifttereet-ift-the-pre;eetT 

~~~--~he--eH~ervieere--ahaii---~rempeiy---eM~iae---eaa 

iftveeei~aee-eaeh-ftetiee-e~-a-~re~eee@-~re;eee-reeeivea-Hftder 

tfte--~revieieae--e~--ehie--aet ~9-BB~BRM~NE-~P-~HB-PR9P9SBB 

PR9~E€~-P~b6-W~~H~N-~HB-PH~P9SBS-SB~-P9R~H--IN--SBe~~9N--~T 

~f--ehe--eapervieere--aeee~~iae-ehe-piaae-aaa-epeei~ieeeiefte 
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~a~iehea-wieh-ehe-aeeiee-ee--ee--eeehaieeiiy--iaeaffieieatT 

the--eHpervieere--~heii--aeeify--ehe-e~~iieeaeT-aftd-ehey-Mey 

reftder-eia-ia-~re~eria~-ether-pieae-eaa-e~eeifieeeiefteT 

~~~--~he--ea~rvieere--ehaii--eaii--ehe--eeam--ee~eeher 

wiehia--eweaey--~ie~--eeye--~--reeeipe--ef-aeeiee7-ee-eheir 

re~aeee-er-ae-ehe-re~aeee-ef-the-de~ar~eae-er-the-ep~iieeae 

fer-ea-eft-aiee-iae~eetieftT--Afty-member--e~--the--eeem--ehaii 

aetify-ehe-eapervieer~-ia-writift~-withift-five-f5~-aeye-efter 

aetiee--ef~-ehe--eeii--fer--ea--ifte~eeiea--ef-hie-weiver-ef 

pareieipetiea-ia-the-iae~eetiea-er-the--prepereeieft--ef--ehe 

pi&ftT 

(1) THE SUPERVISORS SHALL RECEIVE ALL NOTICES OF 

PROPOSED PROJECTS WITHIN THEIR DISTRICT. THEY SHALL, WITHIN 

FIVE (5) DAYS OF RECEIPT OF A NOTICE, EXAMINE AND 

HlVESTIGATE THE NOTICE Al."D DETEiU•iiNE ~'IHETHER Ti:E PROI'OSl'_L IS 

FOR A PROJECT. THEY SHALL, l'i'ITHIN SUCH PERIOD, SEND A COPY 

OF THEIR DETEffillNJI.TION TO THE DEPl-,.Jl.T!-!ENT Al'lD THE APPLICANT. 

IF THF. SUPERVISORS DETE!\HHl"E TllAT THE PROPOSAL IS NOT A 

PROJECT, THE APPLICAi'IT ?1AY, TEN (10) DAYS AFTER MAILING OF 

SUCH DETERMINATION TO THE APPLICANT, PROCEED ~UTI; TEE 

PROPOSED ACTIVITY UNLESS A TEAM ~~BER REQUESTS ARoiTRl3ION 

AS PROVIDED FOR IN SECTION 6 OF THIS AC'l'. 

(2) IF THE SUPERVISORS DETERIHNE THAT THE PROPOSAL IS 

FOR A PROJECT, THE DEPARTMENT SHALL, WITI:Dl FIVL (5) DAYS OF 

RECEIPT OF SUCH DETERMINATION, NOTIFY THE SUPERVISORS 
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'·1HETHER THE DEPARTMENT REQUESTS AN ON-SITE INSPECTION BY A 

TEAM. 

(3) THE SUPERVISORS SHALL CALL A TEAM TOGETHER NITHIN 

~vENTY (20) DAYS OF RECEIPT OF THE REQUEST OF THE DEPARTMENT 

FOR AN ON-SITE INSPECTION. ANY MEMBER OF THE TEAM SHALL 

;mTIFY THE SUPERVISORS IN WRITING WITHIN FIVE (5) DAYS AFTER 

NOTICE OF THE CALL F'OR AN INSPECTION OF HIS NAIVER OF 

PARTICIPATION IN THE INSPECTION. IF THE DEPARTf.<.ENT DOES NOT 

REQUEST AN ON-SITE INSPECTION WITHIN THE TIME SPECIFIED 

ABOVE, THE SUPERVISORS MAY DENY OR APPROVE THE PROJECT OR 

~lAY Ml\RE RECOI'I.MENDATIONS FOR ALTERNATIVE PLANS. 

(4) Each member of the team shall recommend, in 

writing, within fifty (50) days of date of application, 

denial, approval, or modification of the project to the 

supervisors. The applicant may waive participation in this 

recoJT111\endation. 

[5) The supervisors shall review the proposed project 

and affi~, overrule, or modify the individual team 

recommendations, and notify the applicant and team members 

within sixty [60) days of the date of application, of their 

decision. 

[6) \Vhen a member of the team disagrees with the 

supervisors' action, he may ask, within five (5) days of 

receipt of the supervisors' decision, that an arbitration 

panel, as provided in section [6 of this act] be appointed 
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to hear the dispute and make a final written decision 

thereon. 

(7} Upon written notice, with any recommendation or 

alternative plan, by the supervisors to the applicant, the 

applicant, within fifteen (15) days, shall notify the 

supervisors in writing if he wishes to proceed with the 

project in accordance with the recommendations or 

alternative plans. No work may be commenced on a project 

prior to the expiration of this fifteen (15) day period 

unless written permission is given by all team members. IF 

THE WRITTEN DECISION OF THE SUPERVISORS APPROVES THE 

PROPOSED PROJECT WITHOUT RECOMMENDATION OR ALTERNATIVE PLAN 1 

THE APPLICANT MAY PROCEED WITH THE PROJECT UPON THE 

EXPIRATION OF TEN (10) DAYS AFTER RECEIPT OF THE DECISION. 

(8) The supervisors may extend the request of any team 

member, the time limits provided in section {5 (4) 

of this act] where, in their determination, 

and (5) 

the time 

provided is not sufficient to carry out the purposes of this 

act. The time extension may not, in total, exceed one (1) 

year from date of application. The applicant shall be 

notified, within sixty (60) days of date of application, of 

the initial time extension and shall be notified immediately 

of any subsequent time extensions. 

(9) No work on a project under this act may take place 

without the written consent of the supervisors. 
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Section 6. Arbitration panel costs. (1) The 

arbitration panel shall consist of three (3) ~e~~~~~~eaft 

members chosen by the senior judge of the judicial district 

in which the dispute takes place. The members shall be 

residents of that judicial district at the time of 

selection. This panel shall sit for only that period of 

time necessary to settle the dispute before it AND WILL 

REVIEW THE PROPOSED PROJECT IN LINE WITH THE POLICY SET 

FORTH IN SECTION 2. 

(2) Cost of the arbitration panel, computed as for 

jurors' fees under section 25-401, shall be borne by the 

contesting party or parties: all other parties shall bear 

their own costs. 

Section 7. Vested water rights preserved. This act 

shall not impair, diminish, divest, or control any existing 

or vested water rights under the laws of the state of 

Montana or the United States. 

Section B. Emergencies procedure. (1) The 

provisions of this act shall not apply to those actions 

which are necessary to safeguard life or property, including 

growing crops, during periods of emergency. The person 

responsible for any project under this section shall notify 

the supervisors in writing within fifteen (15) days of the 

action taken as a result of an emergency. 

(2) The supervisors shall send one (1) copy of the 
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notice, within five (5) days to the department. 

(3) A team, called together as described in section [5 

(3) of this act], shall make an on-site inspection and 

individual written reports to the supervisors within thirty 

(30) days giving their observations and opinions on the 

emergency project. 

(4) If the same or a similar emergency occurs to the 

same applicant more than once within any five (5) year 

period, the supervisors shall request the team meMbers to 

include in their reports a determination of the validity of 

the emergency action and to ascertain the feasibility of a 

more permanent solution to that emergency action. 

(5) The supervisors shall determine the feasibility of 

~e ~ more permanent solution aseerea~fte8--h~-e~eh-~ea~ 

~emhe~T and se~ee~-~he-Mes~-ieaeieley--~e~ shall recorr~end, 

within thirty (30) days, that the person put the eeieeee~ 

solution into effect within a reasonable period of time, as 

determined by the supervisors. Failure of the person to put 

that solution into effect is not a violation of this act 

unless a subsequent emergency action results from this 

failure. 

(6) When a member of the team or the applicant 

disagrees with the supervisors' recommendation, he may ask 

that an arbitration panel, as provided in section [6 of this 

act], be appointed to hear the dispute and make a final 
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written decision thereon. 

Section 9. Modification of plan -- cost sharing. If 

the final decision of the arbitration panel requires 

rodifications or alterations from the original project plan, 

as approved by the supervisors, then the arbitration panel 

shall include in its decision any part or percent of these 

modifications or alterations that is for the direct benefit 

of the public and it shall assign any costs to the proper 

participant. 

Any of the involved entities may withdraw or modify 

required modification of the project within ten (10) days 

after the decision. 

Section 10. Application of flood plain management act. 

~pproval for proposed projects or alternate plans does not 

relieve the applicant of the responsibility of complying 

with Title 89, 

rerrulation where 

chapter 

designated 

35, floodway 

flood p 1 a ins 

tr>anagement and 

or designated 

floodways have been established in accordance with that 

chapter. 

Section 11. Rules -- minimum standards. (1) By July 

1, 1975, the board of natural resources and conservation ift 

eee~era~ieft r~TER CONSULTATION with the s~a~e-fisk-efta--~a~e 

ee~Mieeieft ~SSOCIATION OF CONSERVATION DISTRICTS shall adopt 

rules setting mini~um standards and guidelines for the 

purposes of this act. 
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t~r--By-aaft~a~r-~7-~9i67-~ke-s~per¥ieers--sba~~--aeep~T 

by---rese~~~ieft--ane--a~~r--a--p~~ie--beari~y--r~~es--afta 

seaftaares-~er-ehe-Pe¥iew-afte-appre¥ar--e~--a--pre;eee--whieh 

sha~2-~ee~-er-eMeeee-~he-mtft~~-e~aftea~e-ee~-by-ehe-beare 

~neer-s~eee~~ft-t~r-e~-~hts-eee~~ft AHB-SE~--S~ANBARBS--AHB 

BHS~aSi9H6---P9R---MiN9R--Ab~EHA~i9N6--9P--6~RBAMS--8H€H--AS 

iNS~AbhA~%9N--eP--€8bYBR~Sy--BRiB6ESr--MA€HiNBRY--€R8SS~N8Sy 

6NASS%N6---ANB---~HBR---SiMibAR---MiN9R---~~BRA~i8NS---AN8 

M9BiPieA~!8NS-~HiN-~B!R-BiS~Ri€~Sr 

(2) BY JANUARY 1, 1976, THE SUPERVISORS OF EACH 

DISTRICT SHALL ADOPT BY RESOLUTION AFTER A PUBLIC HEARING 

RULES SETTING STANDARDS AND GUIDELINES FOR PROJECTS WITHIN 

THEIR DISTRICTS WHICH SHALL MEET OR EXCEED THE MINIMUM 

STANDARDS SET BY THE BOARD UNDER SUBSECTION (1) OF THIS 

SECTION. 

Section 12. Judicial review. Any final action under 

this act may be appealed within thirty (30) days to the 

district court~ ae--pre¥teee-tft-efte-Msft~afta-Admiftte~~aeive 

Preeed~l!'e-Aee .. 

Section 13. Public nuisance. Except for emergency 

action, se~eam-eftaftfte~-aeet¥2ey A PROJECT engaged in by any 

person without prior approval, as prescribed in this act, is 

declared a public nuisance and subject to proceedings for 

ir.unediatc abateraent. 

Section 14. Penalty misdemeanor restoration. 
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1 (1) Any person initiating a project without written consent 

2 of the supervisors is guilty of a misuemeanor and upon 

3 conviction shall be punished by a fine of not less than 

4 twenty-five dollars ($25) nor more than five hundred do11drs 

5 ($500), for each day that person continues to physically 

6 alter or modify the stream, and in addition that person 

7 shall restore, at the discretion of the court, the danaged 

B stream, as recommended by the team and approved by the 

9 supervisors, to as near its prior condition as possible. 

10 (2) Any person or entity who violates the time 

11 provisions of this act is guilty of a misdemeanor and upon 

12 conviction shall be punished by a fine of five dollars ($5) 

13 per day. 

14 section 15. Severability. If a part of this act is 

15 invalid, all valid parts that are severable from the invalid 

16 part remain in effect. If a part of this act is invalid in 

17 one or more of its applications, the part remains in effect 

18 in all valid applications that are severable from the 

19 invalid applications. 

-Ena-
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