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SENATE BILL NO, 277 

INTR09UCED BY E. SMITH, CO~OVER, ETCHART, COLBERG 

A BILL FOR AN ACT ENTITLED: wAN ACT AMENDING SECTIO~ 

8l-g02, R.C.M. 1947, TO PROVIDE CERTAIN CONDITIONS WHICH 

MUST BE MET BEFORE THE STATE OR ITS LESSEES MAY ENTER UPON 

LANDS :'/HEREIN THE MINERALS ARE OWNED BY THE STATE AND THE 

SURFACE THEREOF IS ryNNED BY ANOTHER.w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~O~Tili~A: 

Section 1. Section 81-902, K.C.M. 1947, is amended to 

read as follows: 

"81-902. Mineral reservations in state lands. All 

coal, oil, oil shale, gas, phosphate, sodium, and other 

mineral deposits, except sand, gravel, building stone, and 

brick clay, in state lands, which were not reserved by the 

17 United States before July 1, 1927, are reserved to the 

18 state. All those deposits are reserved from sale except upon 

19 a rental and royalty basis as provided by law. A purchaser 

20 of state lands acquires no right, title, or interest in or 

21 to any of those deposits. The state also reserves for 

22 itself and its lessees the right, subject to the limitations 

23 hereinafter set forth, to enter upon these lands to prospect 

24 for, develop, mine, and remove those deposits and to occupy 

25 and use so much of the surface of the lands as ~y be 

I N T R 0 D U C E D ;: 1 L L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

SB 'l277 /01. 

required for all purposes reasonably extending to the 

exploring for, mining, and removal of the deposits 

therefrom, ~e provided, however, that neither the state, 

nor its lessees, nor anyone claiming under them, shall have 

the right, after the effective date of this act, to enter 

upon or occupy such lands without having first secured the 

written consent of the owner of the surface of such lands to 

do so upon such conditions as said surface owner may 

require, including, but not limited to, a condition that the 

lessee shall make just payment to the purchaser for all 

damage done by reason of such entry upon the land and the 

use and occupancy of the surface thereof." 

Section 2, This 

passage and approval. 

act shall be effective upon its 

-End-
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Approved by Committee 
on Natur~l. Resources 

Approved by Comm. 
on Fish and Game 

SENATE BILL NO. 277 

INTRODUCED BY E. SMITH, CONOVER, ETCHART, COLBERG 

A BILL FOR AN ACT ENTITLED: "liN ACT AMENDING SECTION 

81-902, R.C.M. 1947, '1'0 PROVIDE CERTAIN CONDITIONS WHICH 

!-1UST BE <lET BEFORE THE STATE OR ITS LESSEES HAY ENTER UPON 

LANDS l'i'HEREIN THE t-1INERALS ARE OWNED BY THE STATE AND THE 

SURFACE THEREOF IS OWNED BY 1\NOTHER." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Sectipn 81-902, R.C.M. 1947, is amended to 

read as follows: 

"81-902. Mineral reservations in state lands. All 

coal, oil, oil shale, gas, phosphate, sodium, and other 

mineral deposits, except sand, gravel, building stone, and 

brick r.lay, in state lands, which were not reserved by the 

United States before July 1, 1927, are reserved to the 

state. All those deposits are reserved from sale except upon 

a rental and royalty basis as provided by law. A purchaser 

of state lands acquires no right, title, or interest in or 

to any of those deposits. The state also reserves for 

itself and its lessees the right, subject to the lir.~itations 

hereinafter set forth, to enter upon these lands to pros~ect 

for, develop, nine, and remove those deposits and to occupy 

and use so much of the surface of the lantls as nay be 
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required for all purposes reasonably extending to the 

exploring for, mininq, and removal of the deposits 

therefrom, ~~~ provided, however, that neither the state, 

nor its lessees, nor anyone claiming under them, shall have 

the right, after the effective date of this act, to enter 

upon or occupy such lands without having first secured the 

written consent of the owner of the surface of such lands to 

do so upon s~ THE FOLLOWING conditions: as--sa~e--s~~£aee 

ewfter---mar--re~~~~ey--~ftei~e~ft,7--h~~--fte~--i~~~ee--~ey--a 

eeftft~~~eft-~a~ 

(1) THAT THE LESSEE SHALL PROVIDE A PLAN FOR LOCATION 

OF ALL FACILITIES; 

(2) THAT THE LESSEE AND THE SURFACE O~~R SHALL AGREE 

UPON THE LOCATION OF ACCESS ROADS; 

(3) THAT the lessee shall make just payment to the 

purchaser for all damage done by reason of such entry upon 

the land and the use and occupancy of the surface thereof. 

FOR PURPOSES OF THIS SUBSECTION, DAMAGES SHALL INCLUDE: 

(A) LOSS OF INCOME TO THE SURFACE O'tJNER DURING THE 

PROCESS OF PROSPECTING 1 DEVELOPING, t•INING, NID RE~!OVAL OF 

HINERAL DEPOSITS l 

(B) COST TO TIIF SURFI\CE OWNER Fn" !U:LOCJ'_TION AND 

!JISLOCATION DURINC'; '!'HE PROCESS; 

(C) COST TO THE SURFACE 0''/l:E" FOR LOSS OF LIVESTOCK, 

CROPS, \·lATER, OP. OTIIJ."-: I'·IP~OVE'!Em'S; 
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1 (D) ANY OTHER DA!o1AGE TO THE SUP.Fl,CE REl'.SONADLY 

2 ANTICIPATED TO BE CAUSED BY THE EXTRACTION 1\tlD RECLA."'.ATION 

3 OPERATION.n 

4 SECTION 2. THERE IS A NEW R.C.M. SECTION THAT READS AS 

5 FOLLOWS: 

6 Surface owner defined. For purposes of section 81-902, 

7 •surface owner• means a person: 

8 (1) who holds legal or equitable title to the land 

9 surface, and 

10 (2) whose principal place of residence is on the land, 

11 or who personally conducts farming or ranching operations 

12 upon a farm or ranch unit to be directly affected by mining 

13 operations, or who receives directly a significant portion 

14 of income, if any, from such farming or ranching operations. 

15 Section l· This act shall be effective upon its 

16 passage and approval. 

-End-
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SENATE BILL NO. 277 

INTRODl.'CI:D BY E. SHITB, CONOVER, ETCf-.ART, COL3I:RG 

A BILL FOR AN 

81-902, R.C.M. 

ACT ENTITi.ED: "AN ACT A~1E:WING SEC'.i'Im~ 

1947, TO PROVIDE CERTAIN CONDITIONS \fi~ICH 

HUST oE MET BEFORE ThE STATE OR ITS LESSEES MAY ENTER UPON 

Lfu'IDS \~EEREIN THE. HINERALS ARE 0\~NED BY THE STATE AUD Tl;E 

SURFACE TELREOF IS O;lNED BY ANOTHER." 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-902, R.C.M. 1947, is amended to 

read as follows: 

"81-902. Mineral reservations in state lands. All 

coal, oil, oil shale, gas, phosphate, sodium, and ot~er 

mineral deposits, except sand, gravel, building stone, and 

brick clay, in state lands, which were not reserved by the 

United States before July 1, 1927, are reserved to the 

state. All those deposits are reserved from sale except upon 

a rental and royalty basis as provided by law. A purchaser 

of state lands acquires no right, title, or interest in or 

to any of those deposits. The state also reserves for 

itself and its lessees the right, subject to the limitations 

hereinafter set forth, to enter upon these lands to prospect 

for, develop, mine, and remove t:1ose deposits and to occupy 

and use so much of the surface of the lands as may be 
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required for all purposes reasonably extending to the 

exploring for, mining, and removal of the deposits 

therefrom, b~t provided, however, that neither the state, 

nor its lessees, nor anyone claiming under them, shall have 

the right, after the effective date of this act, to enter 

upon or occupy such lands without having first secured the 

written consent of the owner of the surface of such,lands. 

'l:e-de-ee !!J!!lel'l UPON ee.e!o! TliE FOLLOTUNG conditions SUCH 

CONSENT CANNOT BE WITHHELD: l!ts--sl!l:id--ett'l!o!!aee--ew!'le'l!-l'!ley 

'l!ege.:ire;-i!'le~e.d:i::Pt~;-be.'I:-Ptee-±:imi'l:ed-ee;-e-eeftdi'l:iel'l-'l:ha'l: 

(1) THAT THE LESSEE Sl!ALL PROVIDE A PLAN FOR LOCATIOE 

OF ALL FACILITIES; 

( 2) TI:l'.T THE LESSEE AND THE SUP.FACE O>vNER SHALL AGREE 

UPON TEE LOCATION OF ACCESS ROADS; 

(3) THAT the lessee s01all make just payment to the 

purchaser for all damage done by reason of such entry upon 

the land and the use and occupancy of the surface ti1ereof. 

FOR PURPOSES OF THIS SuBSECTI0!1, DA.'IAGES SHALI.. INCLUDE: 

(A) LOSS OF TNCOHE TO THE SURFACE 0\'!NER DURING THE 

PROCESS OF PROSPECTING, DEVELOPING, i1INING, A..f'JD RE~10VAL OF 

i'-1I~JI'Rl'..L DEPOSITS i 

( 3) COST TO TilE SURFl'.CE 0\JcJER POR RELOCATIOH l'l.JD 

DISLOCl'.Timl DliRLiG THE PROCBSS; 

(C) COST TO THE SURFi,CE o:mER FOR LOSS OF LIVESTOCK, 

CROPS, ;vATER, OR OTFiER II-1PROVE"'!ENTS; 
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(D) J..NY OTHER DA.'oiAGE TO THE SURFl\CE 

ANTICIPATED TO 3E CAUSED 3Y THE EXTRACTION AND 

3 OPERATION." 

S"> 0277/03 

REASONABLY 

RECLAMATION 

4 SECTION 2. TEERE IS A NE\\1 R.C.!-1. SECTION THAT READS AS 

5 FOLLONS: 

6 Surface owner defined. For purposes of section 81-902, 

7 "surface owner• means a person: 

8 (1) who holds legal or equitable title to the land 

9 surface; and 

10 (2) whose principal place of residence is on the land, 

11 or who personally conducts farming or ranching operations 

12 upon a farm or ranch unit to be directly affected by mining 

13 operations, or who receives directly a significant portion 

14 of income, if any, from such farming or ranching operations. 

15 Section l· This act shall be effective upon its 

16 passage and approval. 

-End-
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HOUSE OF REPRESENTATIVES March 18, 1975 

COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL NO. 277 

' Be amended in the third reading copy as follows: 

1.- Amend. page 2, section 1, line 8. 

Following: "UPON" 

Insert: "fulfillment of" 

2. Amend page 2, section 1, line 9. 

Following: "CONSENT" 

Strike: "CANNOT" 

Insert: "may not" 

3. Amend page 3, following line 14. 

Insert: Two new sections, section 3 and section 4, and renumber 

the subsequent section. 
-· 

"Section 3. There is a new R.C.M. section that reads as follows: 

Arbitration board--costs. (1) If the partie·s fail. to agree 

on the conditions set forth in section 81-902, an arbitration board 

•may be convened at the request of either party to settle the dispute. 

· All parties may be subject to the decision of the arbitration board. 

The decision of the arbitration board is binding on only those parties 

•who agree in writing, prior to the appointment of the arbitration board, 

that the decision will be binding upon them. Notwithstanding title 93, 

chapter 201, the arbitration board shall consist of three (3) members: 

~one (1) appointed by the surface owner and one (1) appointed by the 

lessee; the third member shall be a resident of the county or counties 

in which the land in question is located and upon whom the first two (2) 

, m<~mbcrs agree. This board shall sit for only that period of time neces-
' 

sary to settle the dispute before it. 

(2) Cost of the arbitration panel, computed as for jurors' 

·fees under section 25-401, shall be borne by the contesting party or 
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HOUSE OF REPRESENTATIVIS Maltc:h, lllh, ~97 5· 

COMMl'PTII ON l'AWM£ DJOVllell ~'l'S 10 ..... : IJWllA, -~ •.. 2~1/7· (Cc;>n!ti;ntted:J: 
' . ' ' . 

' parties; all other put..t•• aball! .._. ~heir o-. -.til·. 

Seetion f. 'ftlkfJre ia a new R.c.M. aeeti•·t.bati. r•~ as ''fo.ll:owa: 

Applic.t.ton to ex±•·t:.iaq leases. The pr•.ta.t-. QAi· tk:is\·~t 

shall not apply to •ny •·tate .lard·• presentlY being l_... •le.ast: such 

lease is renewetl ct:fter the effec:tive date of this aotn · p.rsY,i;cietl,: · h.Jwever; 

that the surfac• owner of the land which is under lea.se aa of 't._. 'ef'fec

tive date of this act ••Y JM:in9 himself within the pro.via.ii.C.. Q.f. this 

act by notifYin<J the state' • les-aee and· the state col'lUttissd.oner ··o.f· lands 
! 

in writing by ottrt.ifie4 mail; tile lessee and the surfa€e' owne't shall 

immeQ.ia.tely: beg :in netotiation• to. ••ttle the terms of ttl\e co.sefi,:t 

required by sec\.i;o:n 11•9021 if agre·-.nt upon the t.erma of the ._. 

cannot be reacl)ed,. then tbe p&l'tiee may eettle their differences 

through the arbit:ratio:rl·p:rocettu.-• pt'OVided in section l of thiil act." 

AS SO AMENDID, 

BE CONCURR!D IN 


