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SENATE BILL NO. 275
INTRODUCED BY CETRONE, MANLEY, REGAN, GREELY, BLAYLOCK,

FLYNN, DUNKLE, FASBENDER, TOWE, ROMYEY

A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING SECTION
75-5126, AND AMENDING SECTIONS 75-6117, 75-6118, 75-6119,
75-6120, 753-6122, 75-6123, 75-6124, AND 75-6125, R.C.M.
1947; PROVIDING FOR THE UTILIZATION OF THE BOARD OF
PERSONWBL APPEALS 1IN CONTROVERSIES ARISING UNDER THE
PROFESSIOHAL NEGOTIATIONS ACT FPOR TEACHERS, DEFINING AND
PROVIDING A REMEDY FOR UNFAIR PRACTICES, AND OTHERWISE

AMENDING THE PROFESSIONAL WEGOTIATIONS ACT FOR TEACHERS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-6117, R.C.M. 1947, is amended to
read as follows:

*75=-6117. Definitions. As used in this act, unless the
context clearly requires otherwise:

(1) "Teacher"” means an individual certificated where
required in class 1, 2, 4 or 5 as provided in section
75-6006, but shall not include such eertifiecated individuals
who are not currently under contract to perform classroom
teaching; however "teacher" shall include principals
certificated in c¢lass 3 who so elect as provided in

subsection {3); and provided further that classroom teaching
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shall be defined as professional services which are

instruction related or performed in contact wita students;

(2} "Employer® means a school district as defined in
section 75-6301.

{3} M"Appropriate unit"™ means all of the teachers
employed by a single employer. Principals employed by an
employer may elect to be included in the appropriate uait or
may elect to establish a separate appropriate unit of
principals;

(4) “Board" means any public school board of trustees;

415¥-—dGerikell--means--any-work-sitepnage-by-a-teacher-or
teachers-whten~interferes-with-the-overation-eé-a-schooi--or
scheolsy--which-ineludes-abstinence~in-whole-or-in-pare-£rom
the-fukty-fatehful-and-proper-performanee-of-the--duttes--of
empieymenty-—for-—-the--purpese-—ef--indueingr-itnfiueneing-or
eoereing-an-employer-—to--change—-any—-—terme--or--cenditions
retating-eo—the-employer—teacher-retationshipsr

+6% (5) ‘"Teacher organization" means any organization
of employees which includes teachers in membership;

47#¥ (6) ‘"Representative of teachers” means a
representative elected pursuant to the provisions of section
75-6121.

{7} "Board of personnel apneals" weans the board

provided for in section 32a-1014."

Section 2., Section 75-51198, R.C.il. 1947, is amended to
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read as follows:

"75-6118. Teachers®' rights. It shall be lawful for
teachers to organize, form, join or assist in employee
organizations or to engage in lawful activities for the
purpose of collective bargaining or to bargain collectively
through representatives of their own free choices, and to

engage in other concerted activities for the purpose of

collective bargaining or other mutual aid or protection,

free from interference, restraint or coercion. Teachers

shall also have the right to refrain from any or all such
activity but shall be bound by a professional negotiations
agreement involving the appropriate unit of which they are a
member. It shalil be the duty of an employer to meet and
confer on any proposal advanced by a representative of
teachers, or by a teacher or group of teachers if no
representative of teachers has been selected, if such
propesal does not endeavor to amend the terms of a
professional mnegotiations agreement then in effect, and
nothing in this act shall be construed +to diminish such
duty. However, a representative of teachers selected as
provided by this act, shall be the exclusive representative
of all the teachers in the appropriate unit to meet, confer
ar negotiate upon all matters permitted in section 75-6119
and such teachers shall not negotiate individually."

Section 3. Section 75-6119, R.C.M. 1947, is amended to
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read as follows:

"75-6119. Duty to negotiate and bargain. It snall be
the duty of all employers acting as a becard, or acting by
and through a bargaining agent designated or employed by the
emplover, and all teachers, or a representative of teachers,
to meet and-econfier for professional negotiations purposes at
the reguest of either, except as provided by this act, to
discuss matters relating directly tc the employer-teacher
relationship such as salary, hours and other terms of
empioyment, and tc negotiate and bargain for agreement on
sucii matters, Phe-matters-sf-negotiation-and-bargaining-£for
aqreement-shati-not-ineinde-matters-of-curvicutumr-poticy-of
eperationy-seteckion-of-teachers-—and--other--personnci;--or
shysicat--plant~-pf-~sehoots-—-or—-other—-£facilitieasr-however
netaing-herein-shati-timit-the-obiigation-—of--empitoyers—--te
meet~--and--confer--as~-provided-in-seetion~-F5-61128- Teachers
under a professional negotiations agreenent, or the

representative of teachers, or employers, or their agents or

representatives, shall not demand that professional

negotiation conferences begin until after November 1 of the
last year such agreement is effective, but, if professional
negotiation is desired, must serve written notice of
intention to negotiate eelieectiveiy-upon-the-emplieyer LBoOn

the other party not later than Hovember 1 of such year

stating specifically the items to be negotiated. Zf~suehn
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notise-ta-not-gervedr-the-ampliover-shnti-not-be-required-—+eo
negetiate-any-terma-of-the-empioyer-teacher-retationship-for

the--fellewing-schoot-year: The parties shall be reguired to

negotiate only those items so noticed, but may by mutual

consent negotiate on other matters, Professional negotiation

agreements in effect at the time this act becomes effective
shall continue to their expiration. No professional
negotiation agreement shall extend for a term of more than
twoe (2) years."

Section 4. Section 75-6120, R.C.M. 1947, is amended to
read as follows:

"75-6120, Unfair practices. (1} mmployers, their
agents or representatives, are prohibited from the following
unlawful acts:

{a) Interfering with, restraining or coercing teachers
in any mnanner in their right of self-organization or
selection of a representative;

(b) cCiseriminating in regard to conditions of
employment when the purpose is to discourage membership in a
teacher organization;

{c) Refusing to meect, confer or negotiate in good
Faitn with teachers or the duly elected representative of an
agproosriats unit of  tsachers or with a senei: nediator
selacted upon impasse as orovided in section 75-5123, to
discuss or negotiate upon any matter dealing dJdirectly with
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the employer-teacher relationship as provided in section
75-6118;

{d} Refusing to reduce to writing and sign a
professional negotiation agreement arrived at through
negotiation and discussion;

(2) Teachers or teacher organizations, their agents or
representatives, are prohibited from the following unlawful
acts:

{a) Restraining or coercing teachers in wviolation of
their rights guaranteed under section 75-6118 or interfering
in the conduct of an election as provided in eh&s sections
75-6121;

(b} Refusing to reduce to writing or sign a
professional negotiation agreement arrived at through
negotiation and discussion;

{tei~institutingy--meintatning--or--paretcipating-—in-~-a
stréke--ar—;beyeett—-against--any-empioyerv-o!—pieketing-any
sehooi-or-schoet-facitiey-to-further-or—co-induce—~a--seriite
or--boyeott~-becanse-~of--any~-—-controverayr-—engaging~tny-or
indueing-or-encouraging-—any--individuat--to--engage--iny--a
strike-—or--refusat--to--handie-goods-or-perform-servicas-or
threatenings~coereing-ov-rastraining-—any--individuat--where
the——-ohject-—thereaf-~ta-ro-force-or-require-aay-empleyar-ee
discontinue-deing-buainess-with-such-individuat-or-ta-—-foree
er-regquire—an-employer-to-resoanizre-a~teacsher-rapresantapive
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not-setected-ags-provided-in-sesction-35-5i3ts

44+ (c) Refusing to meet, confer or bargain in good
faith with an employer or its agents or with a samel
mediator selected upon impassee impasse as provided in
section 75-6123, +to discuss or bargain upon any matter
dealing directly with the employer-teacher relationship as
defined in section 75-6119."

Section 5. Section 75-6122, R.C.M. 1947, is amended to
read as follows:

"75-6122. Ratification of agreements =-- resolving

disputes over interpretation of agreement. {1) All

professional negotiation agreements reduced to writing and
executed by an employer and the representative of teachers

must be ratified by a majority of the members of the teacher

organization or if there is no teacher organization by a

majority of the teachers in the appropriate unit before
becoming binding wupon the parties. If a professional
negotiation agreement is executed by a professional
negotiation agent o©f the employer it must be ratified by a
majority of the board of the employer.

Any individual contract between the board and an
individual teacher shall be subject to aand consistent with
the terms and conditions of the professional negotiations
agreement involving that appropriate unit of which the

teacher is a member. Only after ratification by a majority
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of teachers and a majority of the board shall individual

contracts of employment be issued. If an individual contract

contains any language inconsistent with the professional
negotiations agreement, the professional negotiations
agreement during its duration shall be controlling.

{2) The employer and the representative of teachers

may include in the professional negotiations agreement a

grievance procedure culminating in binding arbitration of

any dispute which may arise over the interpretation or

application of such agreement."

Section 6. Section 75-6123, R.C.M. 1%47, is amended to
read as follows:

"75-6123. Professional negotiation. (1} 1If, after
fifty (50} days following the commencement of negotiation
between an amployer, and a negotiating agent designated by
the employer, and teachers, or a representative of teachers,
an agreement cannot be reached upon any proper issue or
issues presented, atther--party—-may--notify--the--srher--in
writing-—that-te-destres-to—present-the-tssue-or-itasnes—to-a
panel-ef-thres-{3}-persons;-reaident-of-the-state——in—-which
+he-—smpiover--is--toeatedr-—one-—-{iy-~te-be-setected-by-the
empioyery-one—{1}-te-ba-seiected-by--the~—reprasentative--of
teashersy;——-and-the-third-to-be-seiected-by-the-firse-two-{23
namedy-who-gshatlt-act-as-chasrman-of-the--panetr-~Sach-~parey
shaiti--setect--tts--panei--mamber—-witkhin-ten-{i8}-days-afeer

~B- SB 275
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sueh~nocifications-If-the-members-seiscted--hby--the——parties
are--unable--to--agree-upon-the~third-member-within-ten-£16+
days-frem-the-date-of-their~setectiony-the--sentor--distriet
sudge-—of-—the-esounty-in-which-the-empioyer-is-tocated-snaii
submit-the-nemes-oaf-five-—{5}--persens--te--the--parties—-at
impasse-—and-each-party-shaiti-in-the-sresence—of-such-senior
district-judge-atternatety-strike-ene—{iy--name--untii-—onty
one-—=+i}—-shati-—remains~-Fhe—-teachers-or-represantative-of
seachera--shalti-~strike—~the-—first-—namer—-Fha--person---se
remaining-shatrt-be-the-chird-panci-memberr-Negotiation-shatl
thereuvon--continge—-before-—the--panei--~Fha-sanei-nay—take
orat-testimeny-under-oath-and-shati-eonsider--ati--decumenes
and--arguments-oresented-to-ier-If-an-agreement-has-net-been
reached--by--the--parties--within--twenty--+{26y--days--after
sresentation-bafore-the-panei-has-comnencedr;-the-pane-shati
make--findings--of-—fack--and-recommendations-coneerning-the
issues-discussed-and-shati-serve-a-copy--upen--both--pareies
wikhin--five-={5}-~days--afier--such-twenty-{26}+-day-periods
Withién~-five-45}-days-foiltowing-maiting-of-such-firndings--and
zeeemnen&ationsr—-—the---pazties—;-mast-—netify—-the-—eeunty
supevintendent-of-schoets-and-cach-sther-whether-or-net-they
acsepe-the-findinegs-and-recommendations-of--the--panei;--and
unteas—-beth-parsies-do—so-necepty-the-sanei-shati-publicize
its-findinga-of-fact-and-recommendations—in-such--manner--as
it~-deems--advisabler-~-Hobt-tess~than-five-{5}-days-nor-more
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than-ten-{i0}-days-afeer-sueh--pubiieation—-ef--findinga--of
£fact--and--recommendations--of--the-panety-the-parties-shail
agatn-nokify-—the-ssuney~-superintendent-of-sehcots-—-and--caech
other—-vwhether-or-net-they-accept-the-recommendations—of-the
panet--Fhe-parties-may--further--negotiate-—-and--settie-~-the
issues-—at-—any--time-hefora-gr-after-the-recommendations—-of
the-paneir-Bash-parey-shati-pay-the-expenses-of-itn—-setected

member-of-the-panei-and-both-parties-shati-share~-squatiy-the

expenses——ef—-the-—third ds af~-—the--panet-—-and-——-+he

pubiteation~-~eests: the parties shall request mediation in

accordance with the provisions of section 59-1614 {1},

R.C.M. 1947, and the rules and requlations of the board of

personnel appeals. The cost of mediation shall be egually

borne by the parties concerned.

(2} If within thirty-five (35) days of designation of

a mediator, agreement has not been reached on any issue or

issues presented to the mediator, either party may request

the board of personnel appeals to initiate fact-finding in

accordance with the provisions of section 59-1614 ({3)

through (9), R.C.M. 1947, and the rules and regulations of

the board of personnel appeals.”

Section 7. Section 75-6124, R.C.M. 1327, is amended to
read as follows:

"15=-6124. Employer's right under other state laws.
{1} HWothing contained in this act shall impair tne
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employer's right to 1ire teachers or to discharge teachers
for cause consistent with other state laws.

(2) Nothing contained in this act or in any other

statute of this state precludes an esmployer and the

exclusive representative of teachers from negotiating as a

condition of employment a requirement that a teacher wino is

not or does not become a member of the teacher organization

racognized as _ the exclusive representative shall have

deducted from his salary an amount equal +to the fees and

dues required for membership to be remitted to the exclusive

ragsrasentative.

{3) For teachers who are members of the teacher

organization recognized as the exclusive representative the

employer shall, upon the written authorization by the

teacher, deduct from the regular payroll of the teacher the

amount which is egual to the pro rata share of the

menbership dues, fees, group insurance premiums and other

organization benefits and shall remit the amcunt to the

teacher organization,"

Section 8. Section 75~8125, R.C.M. 1947, is amended to
read as follows:

"75-6125. Remedy for unfair practices -- procedurs -~-

eeurt court review. Violations of the provisions of section

75-6120 are unfair practices remediable in the following

mannexr:
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(1) An employer, a Jluly elected representative of

tgaciaers, or if no representative of teachers has been

selected, then a teacher or group of teachers, may file a

complaint with the board of personnel auspeals alleging tne

commission of an unfair practice. Upon receipt of such

complaint the board of personnel appeals shall act upon tne

complaint in accordance with the provisions of section

59-1607, R.C.M. 1947, and the rules and regulations of the

board of personnel appeals.

(2) The board of personnel appeals or the complaining

party may institute proceedings in the district court for
tne county in which the employer is located se-restratn-—the
commissien-of-any-untawful-er-unfatr-practice-as-provided-in

enis~-aet for the enforcement of the order of the boaxrd of

personnel appeals and for appropriate temporary relief or a

restraining order as provided in section 59-1608 (1) and

{2), R.C.M. 1947, Any-teacher—acting-tn-viotation-cf-any

court-order-to-enforca-the-provisions-ef-this-aet--shaii--pe
subject-——-to--suspensien--~without--pay-—er--dismissat--at-tne
diseretion~of-the-empitoyers"

Section 9. Section 75-6126, R.C.¥. 1947, is repealed.

-End-

b2
~3
(5]
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STATE OF MONTANA
REQUEST NO. _189-75
FISCAL NOTE

Form BD-15

In compliance with a written request received 10,1976, 19 , there is hereby submitted a Fiscal Note
for ____Senate Bill 275

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legistature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 275 provides for the utilization of the Board of Personnel Appeals in controversies arising under the professional
_negotiations act for teachers, defines and provides a remedy for unfair practices, and otherwise amends the professional

negotiations act for teachers, '

ASSUMPTIONS:

1. Proposed legislatioh would require two additional staff positions. Additional expenditures for operating expenses include
contracted services, travel, rent, and supplies.

2. The Montana Education Associ,,ation predicts 150 negotiations per fiscal year. The Board of Personnel Appeals projects 25
unfair labor practice charges, 40 m@zdiations, and 15 requests for fact-finding.

3. The Montana Education Association and Board of Personnel Appeals interpret Section 6(1) of the proposed legislation regarding
the allocation of mediation expenses to mean the mediation costs will be borne equally by the three parties involved including the
Board of Personnel Appeals. This interpretation is assumed in analyzing the fiscal impact. The same allocation of costs is assumed
for fact-finding. :

FISCAL IMPACT:

FY 76 FY 77

Expenditures by category under present law

Personal Services $ 96,283 $103,973

Operating Expenses ‘ 45,316 47,716
Total expenditures under present law $141,598 $151,688
Expenditures by category under proposed law

Personal Services $118,616 $127,228

Operating Expenses 65,748 ‘ 67,948

Capital Qutiay : 1,100 $185,464 0 $195,176
Estimated increase in expenditures ', - $ 43,866 $ 43,488
CONCLUSION:

Enactment of Senate Bill 276 would result in an additional expenditure of $87,354 from the General Fund during the
1975-77 biennium,

TECHNICAL NOTE:
Section 6(1), page 10, of the proposed bill states ‘the cost of mediation shall be equally borne by the parties concerned”. As noted
in assumption 3 above, the prevailing interpretation of this clause is that the Board of Personnel Appeals shares in the costs

of mediation. The language of the bill does not make this interpretation clear.

-

[ T
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: February 14, 1975




STATE OF MONTANA
REQUEST NO. 252-75

FISCAL NOTE
Form BD-15

In compliance with a written request received February 28 , 19 15___, there is hereby submitted a Fiscal Note
fobenate Bill 275 _(as.amended )pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 275 provides for the utilization of the Board of Personnel Appeals in contro-

versies arising under the professional negotiations act for teachers, defines and provides
a remedy for unfair practices, and otherwise amends the professional negotiations act for

teachers. Amendments to S.B. 275 add a new section concerning petition on representation

matters, hearing, notice, and election, and provides an immediate effective date.

ASSUMPTIONS:
1. Proposed legislation as amended would require three additional staff positions. Ad-
ditional expenditures for operating expenses include contracted services, travel, rent,
and supplies.
2. The Montana Education Association predicts 150 negotiations per fiscal year. The Board
of Personnel Appeals projects 25 unfair labor practice charges, 40 mediations, and 15 re-
quests for fact-finding.
3. Under amended S.B. 275, the Board of Personnel Appeals would have responsibility for
representation elections, unit determinations, mediation, fact-finding (1/3 of cost) and
aunfair labor practices.

wr 4. No additional expenditures will be incurred until FY 76.

FISCAL IMPACT: FY 76 FY 77
Expenditures by category under present law
Personal Services $96,283 $103,973
Operating Expenses 45,315 47,715
Total expenditures under
present law $141,598 $151,688

Lxpenditures by category
under proposed law

Personal Services $134,183 5143,419
Opcrating Expenses 67,915 70,315
Capital Outlay 1,500 0
Estimated increase in 203,598 213,734

expendltures $§ 62,000 $ 62,046

CONCLUSION:

Enactment of Senate Bill 275 as amended would result in an additlonal expend re of $124,046
from the General Fund during the 1975-77 biennium. -;}7

rd
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: March 6, 1975
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Approved bv Committee
on Education

SENATE BILL NO. 275
INTRODUCED BY CETRONE, MANLEY, REGAN, GREELY, BLAYLOCX,

FLYNN, DUNKLE, FASBENDER, TOWE, ROMNEY

A BILL FOR AN ACT ENTITLED: "AW ACT REPEALING SECTION

#5-6326 75-6121, AND AMENDING SECTIONS 75-6117, F5-6ii8éy

75-6119, 75-6120, 75-6122, 75-6123, 75-6124, AND 75-6125,

R.C.M. 1947, AND PROVIDING FOR A NEW SECTION 75-6121.1;

PROVIDING FOR THE UTILIZATION OF THE BOARD OF PERSONNEL
APPEALS IN COKTROVERSIES ARISING UNDER THE PROFESSIONAL
NEGOTIATIONS ACT FOR TEACHERS, DEFIRING AND PROVIDING A
REMEDY FOR UNFAIR PRACTICES, AND OTHERWISE AMODNDING THE

PROFESSIONAL WEGOTIATIONS ACT FOR TEACHERS; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-6117, R.C.i. 1947, is amended to
read as follows:

"75-6117. Definitions. As used in this act, unless the
context clearly requires otherwise:

(1) "Teacher™ means an individual certificated where
required in c¢lass 1, 2, 4 or 5 as provided in section
75-6006, but shall not include such eer+ifiecated individuals

who are not currently under contract to perform classroom

teaching; however "teacher" shall include principals
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certificated in class 3 who so elect as provided in

subsection (3); and provided further that classroom teaching

shall be defined as professional services whnich are

instruction related or performed in contact with students;

(2} "Employer" means a school district as defined in
section 75-6501.

{3) "Appropriate unit"®™ means all of the teachers
employed by a single employer. Principals employed by an
employer may elect to be included in the appropriate unit or
may elect +to establish a separate appropriate unit of
principals;

(4) "Board" means any public school board of trustees;

$53-~—A5erikel-means—any-work-stoppage-hy-a—-+& o er

teachers——which-interferes-with-the-operation-of-a~-schoet-or
schoelsr-wihritch-inetudes-abstinence-in-whote-or-in-pare-—£frem
the~—~futir--feithfui-and-proper-performance—-of-the-dutien-of
empioymenty-for-the--purpese--of--indueingy--infivencing-—or
ceercing-—an--enployer-—to-—change--any-—terms—or-condttions
retating-to—the-employer—-teacher-reiationships

(S} "STRIKE" MEANS ANY WORK STOPPAGE BY A TEACHER OR

TEACHERS WHICH INTERFERES WITH THE OPERATION OF A SCHOOL OR

SCHOOLS, WHICH INCLUDES ABSTINENCE IN WHCOLE OR IN PART FROM

THE FULL, FAITHFUL AND PROPER PERFORMANCE OF THE DUTIES OF

EMPLOYMENT, FOR THE PURPOSE OF INDUCING, INFLUENCING OR

COERCING AN EMPLOYER TO CHANGE ANY TERMS OR CONDITICNS

-2- SB - R75
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RELATING TO THE EMPLOYER-TEACHER RELATIONSEIP;

t6)3 5+ (6) “Teacher organization® means any
organization of employees which includes teachers in
membership;

£33 jﬁi lZl "Representative of teachers” means a
representative elected pursuant to the provisions of section
Fo—-632% 75-6121.1.

{8) "Board of personnel appeals” means the becard

provided for in section 82A-1014.

{9} "LOCROUT" MEANS A SUSPENSICN OF WORK INITIATED BY

THE EMPLOYER AS A RESULT OF A LABOR DISPUTE."

Seetion~2r--Section-F5-6116y-R:€rir~194Fy-is-anended-teo
read-as—-fotiowst

235-61187-~Feacherad-rightss—~F+-shaii-——be--tavfui-—for
seachers-—to--organseey-——form-~4eoin-—or--assist-in-empioyee
organisations-or-to-engage——in--ltawfei~--activities--for-—the
purpese——gf-eoticctive-bargaining-or~to-bargain-coticetivedy
through-representatives-of-their-own—£free--choicery--and-—+eo

engage-—in-—ecther--concereed--activities-—for-the-purpese-of

coiiective-bargaining-or-other--mutuni-—aid--or-~preteceiony

free—~Erom--interfoerencey——restraint-——ar--conretons ¥ hers

shaii-atso-have-che-right-to-refrein-frem-any--op-~-aii--sueh
activity--put--shaii-be-bound-by-a-professionai-negetiacions
agreenent-inveiving-the-~appropriste~-unit-eof-which-they-are-a
menbers-it~shati-be~the-duty-of--an~-empioyer-—-to—meet——and
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confer-——on-—any-—proposal--advanced——py——a-representetive—of
teashersy—or-—by-—~a--teasner——oyr--group--tf—+teachers—~if-——ne
representative--af-—tenchers—has-—peen--seiectedy-—if-—such
propesai--does--net~-endeaveor—to-—amend--the-~cermas--of---a
professionali--negetintions-——agreement-—-then-~in-~effecty-ans
nething-in-this~-act-snati--pe--construed--to-—déminish--such
dutys~-Howevery——a~-representative-——of-—teachers-aeiected-as
provided-hy-this-acer-shati-be-the-encivsive--representative
eé-—aii-the—teaehérs-in—the—apprepriate-unit—te—meetv-eenfez
er-negotinte-ypon-aii-matters-permitted-in--section--I5-6319
and~such~teachera-shalti-noe-negotinte-individuaiiysd

Section 2. Section 75-6119, R.C.M. 1947, is amended to
read as follows:

"75-6119. Duty to negotiate and bargain. It shall be
the duty of all employers acting as a board, or acting by
and through a bargaining agent designated or employed by tie
employer, and all teachers, or a representative of teacihers,
to meet and~eonfer for professional negotiations purposes at
the request of either, except as provided by this act, to
discuss matters relating directly to the employer-teacher

relationship such as salary, FRINGE BEHEFITS, hours and

other terms of employment, and to negotiate and bargain ZIor

agreement onh such matters. ONLY THCSE MATTERS SPECIFIED IN

THIS SECTION ARE SUBJECT TO NEGCTIATION. ALL OTHER

STATUTORY POWERS AND DUTIES OF THE BOARD ARE HOT SUBJECT TO
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NEGOTIATION., Phe-matters-of-negetiation-and--pargaining-——£or
agreenent- shait-net-ineiude-matters-of-curriculumy-poticy-of
eperationy-—-seiection--of--teachers-—~and-other-persenneiy-or
physicai-plant--of--schoois-—-or-—-eother--facilit tess-—however
nething-—herein--shati--timit-the-obiigation-eof-employers-+o
meet-and-confer-as-provided-—-in--seetion--75-6338+c Teachers
under a professional negotiations agreement, or the

representative of teachers, or employers, or their agents or

representatives, shall not demand that professional

negotiation conferences begin until after November 1 of the
last year such agreement is effective, but, if professional
negotiation is desired, must serve written notice of
intention to negotiate eeiiectiveiy-uvpen~-the--empieyer upon

the other party not 1later than November 1 of such year

stating specifically the items to be negotiated. Zf-—such
notice--sa-not-serveds-the-employer-shali-net-be-required-+e
negetiate—any ~terms-of-the-employer—-teancher-reintionship- for

the-foliewing-sehoot-years The parties shall be required to

negotiate only those items so noticed, but may by mutual

consent negotiate on other matters. Professional negotiation

agreements in effect at the time this act becomes effective
shall continue to their expiration. WNo professional
negotiation agreement shall extend for a term of more tnan
two (2) years.”

Section 3. Section 75-6120, R.C.M, 1947, is amended to
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read as follows:

"75-6120. Unfair practices. (1) Employers, their
agents or representatives, are prohibited from the following
unlawful acts:

(a) Interfering with, restraining or coercing teachers
in any manner in their right of self-organization or
selection of a representative;

(b) Discriminating in regard to conditions of
employment when the purpose is to discourage membership in a
teacher organization;

(c) Refusing to meet, confer or negotiate in good
faith with teachers or the duly elected representative of an
appropriate unit of teachers or with a panel mediator
selected upon impasse as provided in section 75-6123, to
discuss or negotiate upon any matter dealing directly with
the employer~teacher relationship as provided in section
75-6118;

{d) Refusing to reduce to writing and sign a
professional negotiation agreement arrived at through
negotiation and discussion;

(E} SUSPENSION OF WORK OR LOCKOUT;

{2} Teachers or teacher organizations, their agents or
representatives, are prohibited from the following unlawful
acts:

{a) Restraining or coercing teachers in wviolation of
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their rights guaranteed under section 75-6118 or interfering
in the conduct of an election as provided in +¢his section=

56348+ 75-6121.1;

(b) Refusing to reduce to writing or sign a
professional negotiation agreement arrived at through
negotiation and discussion;

{C) INSTITUTING OR PARTICIPATING IN A STRIKE AGAINST

THE EMPLOYER;

‘el -Enstitubingy——matntaining--or-——participating——in——a
strike——or--boyestt——against-—any-eapioyerq-or—pickering—any
scheoi-or-schooi-£faciliity-to-further-ar-to-induce——a--serike

or~—phoyeotit-~b vse-—of--any--controversys-——engaging-iny-er

inducing-or-enconraging——any-—individual--to-~engage—iny——a

strike--er--refusal--to--handie-gosds-or-perforn-services-or

threateningy-coereing-or-restraining-——any-—individuai-——where
the--object--thercof--is-to-force-or-require-any-employer—teo

Jn E,

d4 ] deding-busd S-witih- individuai-ox-te
er-require—an-empioyer-to-recognize-a-teacher-representative
not-selected-as-provided-in-seetion-7F5~-6324<

$d> fey (D) Refusing to meet, confer or bargain in
good faith with an employer or its agents or with a pened
mediator selected upon impassee impasse as provided in
section 75-6123, to discuss or bargain upon any matter
dealing directly with the employer-teacher relationship as

defined in section 75-6119."
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SECTION 4., THERE IS A NEW R.C.M, SECTION NUMBERED

75-6121.1 THAT READS AS FOLLOWS:

75-6121.1, PETITION ON REPRESENTATION MATTERS —-—

HEARING == NOTICE -—- ELECTION. {1} WHENEVER IN ACCORDANCE

WITH SUCH RULES AS MAY BE PRESCRIBED BY THE BOARD OF

PERSONNEL APPEALS, A PETITION HAS BEEN FILED:

(A) BY A TEACHER OR GROUP OF TEACHERS OR ANY TEACHER

ORGANIZATION ACTING IN THEIR BEHALF ALLEGING THAT THIRTY

PERCENT {30%) OF THE TEACHERS:

(I} WISH TO BE REPRESENTED FOR COLLECTIVE BARGAINING

BY A TEACHER ORGANIZATION AS EXCLUSIVE RBPRESENTAT;VE, OR

(IX) ASSERT THAT THE TEACHER ORGANIZATION WHICH HAS

BEEN CERTIFIED OR IS CURRENTLY BEING RECOGNIZED BY THE

EMPLOYER AS BARGAINING REPRESENTATIVE IS NO LONGER THE

REPRESENTATIVE OF THE MAJORITY OF TEACEERS IN THE UNIT; OR

(B) BY THE EMPLOYER ALLEGING THAT ONE OR MORE TEACHER

ORGANIZATIONS HAS PRESENTED TO IT A CLAIM TO BE RECOGNIZED

AS THE EXCLUSIVE REPRESENTATIVE IN AN APPROPRIATE UNIT, THE

BOARD OF PERSONNEL APPEALS OR AN AGENT OF THE BOARD OF

PERSONNEL APPEAiS, SHALL INVESTIGATE THE PETITION, AND IF IT

HAS REASONABLE CAUSE TO BELIEVE THAT A QUESTION OoF

REPRESENTATION EXISTS, IT SHALL PROVIDE FOR AN APPROPRIATE

HEARING UPON DUE NOTICE. IF THE BOARD OF PERSONNEL APPEALS

OR AN AGENT OF THE BOARD OF PERSONNEL APPEALS FINDS THAT

THERE IS A QUESTION OF REPRESENTATION, IT SHALL DIRECT AN
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BELECTION BY SECRET BALLOT TO DETERMINE WHETHER, AND BY WHICH

TEACHER ORGANIZATIOW THE TEACHERS DESIRE TQO BE REPRESLUTED

OR WHETHER THEY DESIRE TO HAVE 1O TEACHER ORGANIZATION

REPRESENT THEM AND SHALL CERTIFY THE RESULTS THEREOQF, ONLY

THOSE TEACEER ORGANIZATIONS WHICH HAVE BEEN DESIGNATED BY

MORE THAN TEN PERCENT (10%) OF THE TEACHERS 1IN THE UNIT

FOUND TO BE APPROPRIATE SHALL BE PLACED ON THE BALLOT.

GOTAING IN THIS SECTION PROHIBITS THE WAIVING OF HEARINGS BY

STIPULATION FOR THE PURPOSE OF A CONSENT ELECTICN IN

CONFORMITY WITH THE RULES OF THE BOARD OF PERSONNEL APPEALS.

(2) IN ORDER TO ASSURE TEACHERS THE FULLEST FREEDOM IN

EXERCISING THE RIGHTS GUARANTEED BY THIS ACT, THE BOARD OF

PERSONNEL APPEALS QR AN AGENT OF THE BOARD OF PERSONNEL

APPEALS SHALL DECIDE THE UNIT APPROPRIATE FOR THE PURPOSE OF

COLLECTIVE BARGAINING, AND SHALL CONSIDER SUCH FACTORS AS

COMMUNITY OF INTEREST, WAGES, HOURS, FRINGE BENEFITS, AND

OTHER WORKING CONDITIONS OF THE TEACHERS INVOLVED; THE

HISTORY OF COLLECTIVE BARGAINING; COMMON SUPERVISION; COMMON

PERSONNEL POLICIES; EXTENT OF INTEGRATION OF WORK FUNCTICHNS

AND INTERCHANGE AMONG TEACHERS AFFECTED; AND THE DESIRES CF

THE TEACHERS.

(3) AN ELECTION SHALL NOT BE DIRECTED IN ANY

BARGAINING UNIT OR IN ANY SUBDIVISION THEREOF WITHIN WHICH,

IN THE PRECEDING TWELVE (12} MONTH PERIOD, A VALID ELECTION

HAS BEEN HELD. THEE BOARD OF PERSONNEL APPEALS OR AN AGELNT
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QF THE BOARD OF PERSONNEL APPEALS SHALL DETERMINE WHO IS

ELIGIBLE TO VOTE IN THE ELECTIQON AND SHALL ESTABLISH RULES

GOVERNING THE ELECTION. UNLESS THE MAJORITY VOTE IS FOR NC

REPRESENTATION BY A TEACHER ORGANIZATION, IN ANY ELECTION

WHERE NONE OF THE CHOICES FOR A REPRESENTATIVE ON THE BALLOT

RECEIVES A MAJCRITY, A RUNOFF ELECTION SHALL BE CONDUCTED;

THE BALLOT PROVIDING FOR SELECTION 3ETWEEd THE TWO CHOICES

RECEIVING THE LARGEST AWD THE SECOND LARGEST NUMBER QF VALID

VOTES CAST IN THE ELECTION. THE TEACHER ORGANIZATION WHICH

RECEIVES THE MAJORITY OF THE VOTES CAST IN AN ELECTION SHALL

BE CERTIFIED BY THE BOARD OF PERSONNEL APPEALS AS THE

SXCLUSIVE REPRESENTATIVE.

Section 3. Section 75-6122, R.C.M. 1947, is amended to
read as follows:
"75-6122. Ratification of agreements -- resolving

disputes over interpretation of agreement. (1) AIll

professional negotiation agreements reduced to writing and
executed by an employer and the representative of teachers

must be ratified BY SECRET BALLOT by a majority of the

FOLLOWING: THE TEACHERS WHO ARE members of the teacher

organization AND THOSE WHO HAVE PAID THE FEES KEGOTIATED

UNDER SECTION 75-6124(2), or if there is no teacher

organization by a majority of the teachers in the

appropriate unit ©before becoming binding upon the parties.
If a professional negotiation agreement 1is executed by a
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professional negotiation agent of the employer it must ke
ratified by a majority of the board of the employer.

Any individual contract between the board and an
individual teacher shall be subject to and consistent with
the terms and conditions of the professional negotiations
agreement involving that appropriate unit of which the

teacher is a member. Oniy-efter-retification—by--a--majority

of-—tenshers-—and--a--majority-of-tire-poard-shail-individuat

coptracts-af-empioyment-be-issueds INDIVIDUAL CONTRACTS MAY

BE ISSUED ORLY IF ONE OF THE FOLLOWING CONDITIONS IS MET:

(1) A MAJORITY OF THE TEACHERS WHO ARE MEMBERS OF THE

TEACHER ORGANIZATION, BY SECRET BALLOT, AND A MAJORITY OF

THE BOARD RATIFY THE TOTAL AGREEMENT.

(2) IF SOME ITEMS REMAIN AT ISSUE IN NEGOTIATIONS AND

THE TEACHERS, THROUGH MAJORITY VOTE 3BY SECRET BALLOT

CONSIDER THOSE ITEMS TO BE OF MINOR IMPORTANCE, CONTRACTS

MAY BE ISSUED AND REMAINING ITEMS BE REGOTIATED FOLLOWING

THE ISSUE OF INDIVIDUAL CONTRACTS. If an individual contract

contains any language inconsistent with the professional
negotiations agreement, the professional negeotiations
agreement during its duration shall be controlling.

(2) The employer and the representative of teachers

may include in the professional negotiations agreement a

grievance procedure culminating in binding arbitration of

any dispute which may arise cwver the interpretation or
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application of such agreement."

Section 6. Section 75-6123, R.C.M. 1947, is amended to
read as follows:

"75=-6123. Professional negotiation. (1} If, after
fifty (50} days following the commencement of negotiation
between an employer, amd OR a negotiating agent designated
by the employer, and teachers, or a representative of
teachers, an agreement cannot be reached upon any proper
issuwe or issues presented, edther-party-mey-netify-the-other
in-writing-that-it-desires-to-present-the-issue-er-issues-teo
a-panei-of-three-{3r-persensy-resident-of-the-state—in-which
+he-enpieyer-is-iocntedy-one——{i}—to--be—selected--by-——the
empleoyery—one--{ir-——~to-be-seitected-by-the-representetive—of
teachersy-and-the-thivé-to-be-nelected-by-the-first-two——{2}
namedy--who--shalti--aet-as-chatrman-of-+the-paneir-Each-party
shati-select-ita-panet-menber-within-—ten—-4{316}--days--afeer
sueh--netifientions——Ff-——4the-mempers—seiected-by-the-parties

Ind

are fLO-agrae—up the-third-member--within--ten—--<303

daya—Erom--the-date-ef-their-seiectiony-the-senior-distriet
judge-of-the-county-in-which—the-empioyer—ts-—iecated--snaii
sulmit-—the——names--of--five—~{5}--persona-to-the-parties-at
impasse-and-each-party-shaii—in-the-presence-of-such--sentor
district--dudge-——atternately-—strike-one-{i}-name-unecii-onty
one—{i}-shaii-remains ~-Fhe--teachers--or-—-representative——of
teachers-———snati-—serike-~the-——firse-—names-—Fhne——persen--so
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remaining-~shanlti-pe-the—-thivd-panet-memperc--negotiation—sinil
thnereupen—continue-before-the-paneis-—-fhe--panet--may--take
orat--testimony--under-sath-and-shati-consider-ati-decuments
and-arguments-presented-to—its-if-an-agreement-has—neot-—een
reached--by--the--pareies—-within--ewenty--+{26} ——days-—afcer
presentation-before-the-panei-has-cemmenced;-tne~-panet—~aneaid
make-findings-of-fact-—and--recommensations-—concerning——che
teasues—-discussed--and--shaii-serve-a-copy-upon-koth-parties
within-five—{Sy-daya-—afeer-—aueh--twenty-- {28} —day-——peried-
Hithin-—five-{iy-days-fotiowing-maiting-of-such-findings—and
recommendationsy~—the-——parties--must-—-notify-——the---county
superintendent-ef-schoois-and-ench-other-whcther-er-net—they
aceepe--the——findings——-and-recommendations-ef-the-panet;-and
uniess-poth-parties-do-seo-aceepty-the-panci-shaii--publicise
tes--findinga-—of-fact-and-recommendations- in-such-manner-as
te~deens-advisables~-tot-iess-than-five-{5)--days--nor--mere
tnan——ten-—{idr-—days-—afier-such-pubiscation-of-£indinga—of
fact-and-recomendations—of-the--panet;--the--pareies--shaid
again--necify--the-county-superintendent-of-schecis-and-each
other ~whether—or-not-tihey-aceepp~the-rerommendationa-of-—the
ponelc-—Phe--parttes——may——further--negotiate-and-settie-+he
tesues-at-any-time-before-or-after-—the--recommendations——of
the~panetr-Each-party-shali-pay-Lhe-cxpenses-of-sea-seiected
memper-sf-the-panei-and-beth-parties-shnid-share-equatiy—+he
expenses-~-of---ghe--third-—-member--ef-—the--panei--and--+he
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pubtication-eostsr the parties shall, UNLESS THEY HAVE

MUTUALLY AGREED TO EXTEND NEGOTIATIONS, request mediation in

accordance with the provisions of section 59-1614 (1},

R.C.M. 1947, and the rules and regulations of the poard of

personnel appeals. Fhe-cost-of-mediation—sheti-be-aquatiy

borne—by-the-parties-concerneds

(2) If within thirty-five (35) days of designation of

a mediator, agreement has not been reached on any issue or

issues presented to the mediator, either party may reguest

the board of personnel appeals to initiate fact—finding in

accordance with the provisions of section 59-1614 (3}

through (9}, R.C.H. 1947, and tne rules and requlations of

the board of personnel appeals.”

Section 7. Section 75-6124, R.C.M. 1947, is amended to
read as follows:

"75-6124, Employer's right under other state laws.
{1) WNothing contained in this act shall impair the
emplover's right to hire teachers or to discharge teachers
for cause consistent with other state laws.

(2} Nothing contained in this act_ or in any other

statute of this state precludes an employer and the

exclusive representative of teachers from negotiating as a

condition of employment a reguirement tnat a teacher who is

not or does not become a member of the teacher organization

recognized as the exclusive representative shall have
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deducted from his salary an amount equal to the fees and

dues required for membership to be remitted to the exclusive

representative, EXCEPT AS PROVIDED IN SECTION 59-1603(5).

WHEN A PROVISION AS DESCRIBED IN THIS SECTION IS LOCALLY

NEGOTIATED, ALL TEACHERS PAYING SUCH FEES TQ THE

REPRESENTATIVE TEACHER ORGANIZATION SHALL BE INCLUDED IN

POLLS AND VOTES RELATING TO THE NEGQTIATION PROCESS.

(3} For teachers who are members of the teacher

organization recognized as the exclusive representative the

employer shall, upon the written authorization by the

teacher, deduct from the regqular payroll of the teacher the

amount which is egual to the pro rata share of the

membership dues, fees, group insurance premiums and other

organization benefits and shall remit the amount to the

teacher organization."

Section 8. Section 75-6125, R.C.M. 1947, is amended to
read as follows:

"75-6125. Remedy for unfair practices -- procedure --

€oure court review. Violations of the provisions of section

75-6120 are unfair practices remediable in the following

manner:

(1) An employer, a duly elected representative of
teachers, or if no representative of teachers has been
selected, then a teaeher-er group of teachers, may file a

complaint with the board of persomnnel appeals alleging the
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commission of an unfair practice. Upon receipt of such

complaint the board of personnel appeals shall act upon the

complaint in accordance witn the provisions of section

59-1607, R.C.M. 1947, and the rules and regulations of the

board of personnel appeals.

{2) The board of personnel appeals or the complaining

party may institute proceedings in the district court for
the county in which the employer is lcocated 4e-reserain--the
eommissien—ef-eny4unian€u&-or-umfaér—pfactiee-as—previée&-in

this-—ae+ for the enforcement of tie order of the board of

personnel appeals and for appropriate temporary relief or a

restraining order as provided in section 59-1608 (1) and

(2), R.C.M. 1947, Any-teancher-acting-in—-violation-——-ef--any

court-—order--to-enforce-the-provisions-of-chis-act-shaii-pe
subject—do--suaspension——without--pay--or-——dismissei--at-——-the
diseretion-of-the-empioyers

{3) IN THE EVENT OF AN UNLAWFUL STRIKE OR LOCKOUT, THE

COMPLAINING PARTY MAY INSTITUTE PROCEEDINGS IN THE DISTRICT

COURT FOR THE COUNTY IN WHICH THE EMPLOYER IS LOCATED TO

SEEK AN INJUNCTION. NOTWITHSTANDING SECTION 93-4206 THE

COURT MAY NOT ISSUE AN INJUNCTION OR _RESTRAINING ORDER

WITHOUT ADEQUATE NOTICE AND HEARING."

Section 3. Section #5-6326 75-6121, R.C.M. 1947, is
repealed.

SECTION 1l0. THIS ACT IS EFFECTIVE ON PASSAGE AND

-1lé— sSB 275
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SENATE BILL NO. 275
INTRODUCED 3Y CETRONE, MANLEY, REGAN, GREELY,
BLAYLOCK, FLYNN, DUNKLE, FAS3ENDER,

TOWE, ROMNEY

A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING SECTION
F5-6326 75-6121, AND AMENDING SECTIONS 75-6117, ¥5—6316+
75=-6119, 75-¢120, 75-6122, 75-6123, 75-6124, AND 75-6125,
R.C.M. 1947; PROVIDING FOR THE UTILIZATION QOF THE BOARD OF
PERSONNEL APPEALS 1IN COWTROVERSIES ARISING UNDER THE
PROFESSIONAL NEGOTIATIONS ACT FOR TEACHERS, DEFINING AND
PROVIDING A REMEDY FOR UNFAIR PRACTICES, AND OTHERWISE
AMENDING THE PROFESSIONAL NEGOTIATIONS ACT FOR TEACHERS; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

3F IT EWACTED BY THEE LEGISLATURE OF THE STATE OF MONTANA:
Sextion 1. Section 75-561l17, R.C.M, 19247, is amended to
read as follows:
"75-6117. Definitions. As used in this act, unless the

context clearly regquires otnerwise:

(1} “Teacher" means an individual certificated where

reguired in class 1, 2, 4 or 5 as provided in section
75-6006, but shall not include such eexeifieated individuals
who are not currently under contract to perform classroom

teaching; however '"teacher™ shall include principals
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certificated in class 3 who so elect as provided in

subsection {3); and provided further that classroom teaching

shall be cefined as professional services which are

instruction related or performed in contact with students;

{2) “Employer" means a school district as defined in
section 75-63501.

{3} *™"Appropriate unit" means all cof the teachers
employed by a single employer. Principairs emploved by an
employer may elect to be included in the appropriate unit or
may elect teo establish a separate appropriate unit of
principals;

(4) "Board" means any public school board of trustees;

45—l riket-Reans-any-werk-stoppage-by-a——teacher-—-or
beaeheis--ﬁhieh-éntefieres—with-the-epefatien-ei—a—seheei—e!
sehoeisy-vhieh~incindes-apstinence-in-whole-or-in-pare——frem
the-—fuiiy--faishfui-and-preper-perfeormance-of-the-dutries-of
enploymentg-—fer—~the—-purpese—~ef—induecings-—infiveneing—eor
eeereing —an~—enployes— o -—chenge——any--terme~er-conditiens
relating—te-ehe-chpleoyer-teacher-relationshipr

(5) "STRIKE" KEANS ANY WORK STOPPAGCE BY A TEACHER OR

TEACHERS WHICH INTERFERES WITE THE OPERATION OF A SCHOOL OR

SCHOOLS, WHICH INCLUDES ABSTINENCE IN WHOLE OR IN PART FROM

THE FULL, FAITHFUL ANL PROPER PERFCPMANCE OF THE DUTIES OF

EMPLOYMENT, FOR THE FPURPOSE OF INDUCING, INFLUENCING OR

COERCING AKX EMPLOYER TO CHEANGE ANY TERMS CR CONDITIONS
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gl 45 {6) “Teacher organization” ReAns .any

enganiwation of  employees .which includes teachers in
membership;
4R+ 46+ (7) “Bepresentatiwe of teaghews™ means .a

repmesentative elected purssant to the pnovisions of section

F5=6323 75~6121.1.

£8) *Beard .of perscnnel appeals” means -the -board

provided for in section B2Aa~1014.

{2) “LOCROUT" MEANS A SUSPENSION OF WORK INITIATED BY

THE EMPLOYER AS A RESULT OF A LABOR DISPUTE."

Gection—-2y-—Gection-F5~631185~Ry€rMr—3947y~in-amended-to

. pead-ns-foliows:

RFSwbdi Sy~ ~TPeashorsiright s ~~Et—-shati-~be-~tapfui-nter

HOALRErS < Cor~Organisey—~Eformy - ~oin——or L-bn-empioyes
araanieatiens -or-to-engage—~in——jenipni--ackirisies-~for--the
purpose——of-goiiective-bargainine~ar-to~bargain-coticctivedy
thzough—repsesentatives—ef-theér-ewn-éree--_ehoieef,—_--and-fee

angage--in-—gthor--concarcsd——activits es—-fe:—the-;p_u_rpp ose-of

ee-H:eetive—be_rjnéaingwm&e!_--mueuai—-eid«ner—-)roheeei-gn-r

ﬁee-riaen-inéeﬂmv-restzeine--eg--eeezeienr Feachers

-ahaii-aise-have~the«right~—bo-refrain-from-any~~or--ati~-suech

activity-~but--shelivhe-bound-by~a-prefessienai-negetiations
agreenent-invelving-the~appropriate-—unit-of-which~they~are-a
membeyrr—ft-shali-be-the-duty—of-——an--empioyer——te--meet-—and
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CONESYE—— on—— Ny -~ proposad —advaneed — hy-~o-representat ive-of
setsersy-or~py ~——a~rtgacher —or——gronp—eof—teachers—gpf--ne
AESMERBeRtALL ~pf ~vkeathers——hos—been—aeieetedy ——4if-~sueh

APEGPOSaLr~deoen~~net ~~endeever——-tp—anend-—~ther—termme——of ~—a
uabepei 3 Ly TR agreement--then——in-—effects~and
netiving-in-this-aet-phaii-rbe —~constryed—eo—dimintsh~—euph

Apeyr ——Haveyesry ——a——representative-~of--tenachare—selected-as

prevgded-by-this-gety-shali-be-the-excineive—represenbative

of-—aii-the-teachers-in-the-eppropriate-unit—to-meeey-tonfer
-er-negottete-upon-ali-mateera-perpmitied-in--section—-75-6135
and-sueh~teachers-shaill-net-negetiatre—individualiys?

Section 2. ‘Section 75-6119, R.C.M. 1947, is amended to
read as follows:

*75=-6119. ©Duty to negotiate and bargain. It shall be
the duty of all employers acting as a board, or acting by
and through a bargaining agent designated or employed by the
employex, and all teachers, or a representative of teachers,
to meet amd-eenfer for professional negotiat:ions purposes at
the reguest of either, except as provided by this act, to
discuss matters relating directly to the employer-teacher

relaticnship such as salary, FRINCE BENEFITS, hours and

other terms of empioyment, and to negotiate and bargain for

agreerent on such matters., ONLY THGSE MATTERS SPECIFIED IK

THIS SECTION ARE SUBJECT TO HNEGOTIATION. ALL CTHER

STATUTORY POWERS AiiD DUTIES OF THE BOARD ARE NOT SUBJECT TO
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JEGOTIATION. The-mattera-ef-neqgetiatien-and--pargaining—~fer
agreemenk~ahati-pot-inelude-mateers-ef-enrrieuiumy-poticy-of
eperatieny-—-seleetion--ef-——teachers——oand-other-persemed j-ox
physdieal-plant --cf-—seheeds~—eor--other—4facititiesy)—hewever
nething--herein--shaii--iimit~+he-chligatien-ef-empievers-te
reet-and-cenfer-an-previded —in--seetien--35—-6338: Teachers
under a professional negotiations agreement, or the

representative of teachers, or employers, or their agents ox

representatives, shall not demand that professional

negotiation conferences begin until after November 1 of the
last year such agreement is effective, but, if professional
negotiation is desired, must serve written notice of
intention to negotiate eelieetiveiy-upen-the—-empieyer upon

the other party not later than Nowvember 1 of such year

stating specifically the items to be negotiated. Ff--sueh
netice-—ia-neok-servedy-the-empleyer-sheii-net-ba~reguived-Le
negotiate-—any-terms-of-the-emplover-teacher-rejationship-for

che-fellewing-aseheed-yvears The parties shall be required to

negotiate only those items so noticed, but may by mutual

consent negotiate on other matters. Professional negotiation

agreements in effect at the time this act becomes effective

shall continue to their expiration. No professional

negotiation agreement shall extend for a term of more than
two (2) yvears."

Section 3. Section 75-6120, R.C.M. 1347, is amended to
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read as follows:

"75-6120. Unfair practices. (1) Emplcyers, their
agents Or representatives, are prchibited from the following
wnlawful acts:

(a} Interfering with, restraining or coercing teachers
in any manner in their right of self-organization or
selection of a representative; .

(b} Discriminating in regard to conditions of
employment when the purpose is to discourage membership in a
teacher organization;

{c) Refusing to meet, confer or negotiate in good
faith wita teachers or the duly elected representative of an
appropriate unit of teachers or with a pane} pediator
selected upon impasse as provided in section 75-6123, to
discuss_ or negotiate upon any matter dealing directly with
the employer—lteacher relationship as provided in section
75-6118;

{d) Refusing to reduce to writing andéd sign a
professional negotiation agreement arrived at through
negotiation and discussion;

{E)}) SUSPENSION OF WORK OR LOCKOUT;

(Z) Teachers or teacher organizations, their agents or
representatives, are prohibited from the following unlawful
acts :

{a) Restraining or coercing teachers in vioclation of
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their rights qﬁarantee.d uncier section 75~6118 or interfering
in the conduct of an election as provided ip thss sections
FEnbdBL 7561211

{h} BRefuysing to reduce to writing or sign a

profesgional negotiation agreement arrived at through
segotiation and discugsien:

(C} INSTITUTING OR PARTICIPATING IN A STRIKE AGAINST

{ef--institntingy —maint aining——or-—-part icipating -~ inra
styike-or-baycoti-coainst—any —enpieyer, ——or~~pichet ing-—ony
sohead—eor-~seheed~feeidtey-to-further-or-se-indugce-a-sevike
ox-hoyeokt-bectune—of—any-——contrevernys —engaging—ing——eor
indueing -~ or-—-cnesuraging --eny—individuei--to—engage-ing-a
serihe-ar-refusel~te-handde-goedo—or-~perfoyn——-servicen—or
threakoningg —eooreing o eraindng-any-individuel-where
the-cbiect—thereef~i8-to-forse-or-soanive-—any—enpioyer—ae

€5 L dodn with-sueh~individual-or-te-foree

In .
oS - G D53

or-require-an-enployer-te-recognize-a-teaoher-reprasentative
nek-sedected-as-provided-in-section~75-6123~

+4} te} (P) Refusing to meet, confer or bargain in
gooa faith with an employer or its agents or with a pened
wmediator selected upon- $mpessee impasse as provided in
section 75-6123, to discuss or bargain upon any matter
dealing directly with the employer-teacher relatienship as
defined in section 75-6119."

-7- SB 275

[ I R S O

0

10
11
12
i3
14
15
16
17
16
19
20
21
22
23
24
25

SB 0275/03

SECTION 4. THERE IS A HNEW_ R.C.M. SECTION NUMBERED

75=6121.1 THAT READS AS FOLLOWS:

75=-6121.1. PETFITION O REPRESENTATION MATTERS -

LEARING -~- NOTICE ~- ELECTION. (1) WHENEVER IN ACCORDANCL

WITH SUCH RULES AS MAY BE PRESCRIBED BY THE BOARD OF

FERSQHNEL APPEALS, A PETITION HAS BEEN FILED:
() BY A TERCHER OR GROUP OF TEACHERS OR MUY TEACHER

ORCGANTZATION RACTING IN THEIR BEHALF ALLEGING THAT THIRTY

PERCENT (30%) OF THE TEACHERS:

(I) WISH TO BE REPRESENTED FOR COLLECTIVE BA.RGAiNING

BY A TEACHER ORGANIZATION AS EXCLUSIVE REPRESENTATIVE, CR

(II) ASSERT THAT THE TEACHER ORGANIZATION WHICH HAS

BEEN CERTIFIED OR IS CURRENTLY BEING RECOGNIZED BY THE

EMPLOYER AS BARGAINING REPRESENTATIVE IS _NO IONGER THE

REPRESENTATIVE COF THE MAJORITY COF TEACHERS IN THE UNIT; OR

(B) BY THE EMPLOYER ALLEGING THAT ONE OR MORE TEACHER

ORGANIZATIONS HAS PRESENTED TO IT A CLAIM TC BE RECOCNIZED

AS THE EXCLUSIVE REPRESENTATIVE IN AN APPROPRIATE UNIT, THE

BOARD OF PERSONNEL APPEALS OCR 2N AGENT OF TEE BOARD OF

PERSONNEL APPEALS, SHALL INVESTIGATE THE PETITION, AND iF IT

HAS REASONABLE CAUSE TO BELIEVE THAT A QUESTION OF

REPRESENTATION EXISTES, IT SHALL PROVIDE FCR 2N APPROPRIATE

HEARING UPON DUE NOTICE. IF THE BOARD OF PERSONNEL APPEAELE

OR_AN AGENT OF THE BOARD OF PERSCWNEL APPEALS FINDS THAT'

THERE IS A OQUESTION OF REPRESENTATION, IT SHALL DIRECT AN
-&- ’ SB 275
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ELECTICN BY SECRET BALLOT TO DETERMINE WHETHER, AND BY WHICH

TEACHER ORGANIZATION THE TEACHERS DESIRE TO BE REPRESENTED

OR WHETHER THEY DESIRE TQ HAVE NO TEACHER ORGANIZATION

REPRESENT THEM AND SHALL CEFTIFY THE RESULTS THEREOQF. ONLY

THOSE TERCHER ORGANIZATICNS WHICH HAVE BEEN DESIGNATED BY

MORE THAW TEN PERCENT (10%) OF THE TEACHERS IN THE UNIT

FOUND TO BE JAPPROPRIATE SHALL BE PLACED ON THE BALLOT.

NOTHING IN THIS SECTIQN PROHIBITS THE WAIVING OF HEARINGS BY

STIPULATION FOR THE PURPOSE OF A CONSENT ELECTICN 1IN

CCNFORMITY WITH THE RULES OF THE BOARD OF PERSCNNEL APPEALS.

THE RESULTS OF THE BALLQOT SHALL BE MADE PUBLIC.

(2) IN ORDER TO ASSURE TEACHERS THE FULLEST FREEDOM IY

EXERCISING THE RIGHTS GUARANTEED BY THIS ACT, THE BOARD OF

PERSONNEL APPEALS OR AN AGENT OF THE BOARD OF PERSONNEL

APPEALS SHALL DECIDE THE UNIT APPROPRIATE FOR THE PURPOSE OF

COLLECTIVE BARGAINING, AND SHALL CONSIDER SUCH FACTORS AS

COMMUNITY OF INTEREST, WAGES, HOURS, FRINGE BENEFITS, AND

OTHER WORKING CONDITIONS CF THE TEACEERS INVOLVED; THE

HISTCORY OF COLLECTIVE BARGAINING; COMMCON SUPERVISION:; COMMON

PERSONNEL POLICIES; EXTENT OF INTEGRATION OF WORK FUNCTIONS

AND INTERCHANGE AMONG TEACHERS AFFECTED; AND THE DESIRES OF

THE TEACHERS.

(3) AN ELECTION SHALL NOT BE DIRECTED Id ANY

BARGATRING UNIT OR IN ANY SUBDIVISION THEREOF WITHIN WHICH,

IN THE PRECEDING TWELVE (12) MONTE PERICD, A VALID ELECTION

-9- SB 275

(=2 B ¥ B,

-]

10
11
12
13
14
15
16
17
18
1s
20
21
22
23

i4

SB 0275/03

HAS BEEN HELD. THE BCARD OF PERSONNEL APPEALS OR AN AGENT

OF THE BOARD OF PERSONNEL APPEALS SHALL DETERMINE WHO IS

ELIGIBLE TQ VOTE IN THE EILECTION AND SHALL ESTABLISH RULES

GOVERNING THE ELECTION. UNLESS THE MAJORITY VOTE IS FOR NO

REPRESENTATION BY A TEACHER ORGANIZATION, IN ARY ELECTION

WHERE NONE OF THE CHOICES FOR A REPRESENTATIVE N THE BALLOT

RECEIVES A MAJORITY, A RINOFF ELECTION SHALI. BE CONDUCTED;

THE BALLOT PROVIDING FOR SELECT IGN BETWEEN THE TWO CHOICES

RECEIVING THE LARGEST AND THE SECOND LARGEST NUMBER OF VALID

VOTES CAST IN THE ELECTION. THE TEACHER ORGANIZATION WHICH

RECEIVES THE MAJORITY OF THE VOTES CAST IN AN ELECTION SHALL

BE_CERTIFIED BY THE BOARD OF PERSONNEL APPEALS AS THE

EXCLUSIVE REPRESENTATIVE.

Section 5. Section 75-6122, R.C.M. 1947, is amended to
read as follows:

"75-6122, Ratification of agreements -= resolving

gisputes over interpretation of agreement. (1) aAll

professional negotiation agreements reduced to writing and
executed by an employer and the representative of teachers

must be ratified BY SECRET BALLOT by a majority of the

FOLLOWING: THE TEACHERS WHO ARE members of the teacher

organization AND THOSE WHO HAVE PAID THE FEES NEGOTIATED

WDER SECTION 75-61241{2), or if there is no teacher

organization by a majority of the teachers in the

appropriate unit before becoming binding upon the parties.
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If a professional negotiation agreement is executed by a
mrofessicnal negotiation agemt of the .employer it must be
ratified by a majority of the board of the employer.

Any inmdividwal comntract between +the board and an
individual +teacher shall be subject to and consistent with
the terms and concitions of the professional negotiations
agreement involwving that appropriate umit of which the
teacher is a member. Sniy-efber—rebifiicatien-by--a--nojerity
of-—teochors——and-—a--mpjority-egf-tiha-hboard-shaii-individual

contracts-of-enpl oynent-pe-insuedy INDIVIDUAL CONTRACTS MAY
BE ISSUED ONLY IF ONE OF THE FOLLOWING CONDITIONS IS MET:

(1) A MAJORITY OF THE TEACHERS WHO ARE MEMBERS OF THE

TEACHER ORGANIZATION, BY SECKET BALLOT, 2ND A MAJORITY OF

THE ROARD RATIFY TBE TOTAL AGREEMENT.

{2)° IF SOME TTEMS REMAIN AT ISSUE IN NEGOTIATIONS AND

THE TEACHERS, THROUGH MAJORITY VOTE BY SECRET BALLOT

CONSIDER THOSE ITEMS TO BE OF MINOR IMPORTANCE, CONTRACTS

MAY BE ISSCED AND REMAINING ITEMS BE NEGOTIATED FOLLOWING

THE ISSUEZ OF INDIVIDUAL CONTRACTS. If an individual contract

contains any language inconsistent with the professional
negotiations adgreement, the prefessional negotiations
agreement during its duration shall be controlling.

(2) The employer and the representative of teachers

may include in the professional negotiations agreement a

grievance procedure culiinating in binding arbitration of
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any gdispute which may arise over the interpretation or

application of such agreement."”

Section 6. Sectien 75-6123, R.C.M. 1947, is amended to
read as follows:

*75=-6123. Professional negotiatien. (1) If, after
fifty (50) days focllowing the commencement of negotiation
between an employer, amd OR a negotiating agent designated
by the employer, and teachers, or a representative of
teachers, an agreement cannot be reached upon any proper
issue or issues presented, either-party-may-notify-the-other
in-writing-that-ie-desires-to-present-the-isspe-or-issues—te
a~-paneci-of-three-{3}-persensi-resident-vi-the-state—in-which
the-empleyer-igs-locatedy~one—{1} ~~to-~-be--seieeted —by-~the
employpery —one——{ij —to-be~seicetad-by-she-representetrive-ef
teechersy-and-the-third-to-be-selected-by-the-firse-two—<2)
noamedy-—~who-—-shaill-—-aect-as-chairman-of-the-panei--Fech-party
sheaii-selecet~ita-panei-member-within—ten—<{36}—deys—-aftesr
such--netificationy ——if-—the-members~ssisected-by-the-parties
are-unthle-to-agree—upen-+he-third-memper-——within——ten——<i6+
éayg-fren—-thq-date—ei—the-i!-ee-leett'ea-,—the-sen-ie!—d‘istft'et
judge—ef-bhe—eeunty—in—wh&eh-the—emp&eyer—i;--leeeted——s«ha&i
SupPiik—w i ——n AFES ——0f ——f4ve—{Lj ~—per sens-to-the-partics-at
smpasse-and~ecach-party-shaii-sn-the-presence-of-such-—sender
diserict—-dudge-—-altemately-—~atrije-one~-{i}-name-untii-oniy
one~{i}-shaii-remain: —-Fhe—+teachers —or-——representative-——of

~-12- SB 275
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teaeherg-——ghali--ser ike——she——firat —nemes —Phe-—person-—se
remaining-ahali-be-the-third-penei-rempers-regetiation-shaid
thereupeon-eentinve—before-the-panels-—-Fhe--panci-—meay-—take
erai-——testimony—under-oath-and-shail-consider-eii-decuments
and-arqurehtf-preaented-eo-itr-If-an-aqreement-hes-net—peen
feaeheé-—by—-eée--parties-—wéthin-—twenty-+€e+--dsys-—a€ter
presentatieﬂ-beéere—the—panei-has—eemneneedv—the-ganei—shaii

rake~£indinga-ef-fact-—and --recommendations--econeerning~—the

isaues--discuased--and —shali-serve-a-copy-upen—beoth-parties »

within-five-{5)-days-aster—suech—eventy—428} ——day-——periods
Within-=dive-{5)~dayn-foliowing-mrailing-ef-such-findings—and
recommendationsy —the—pareies-—mst-———notify--—the-——county
superintendent-ef-scheeis-and-each-ocbher-vhether-er-not-they
aecep~——the—Eindingg~——and-recommendations-cf-bhe-panelts-and
uniesg-bobkh-pareies-do~ase —accepiy-the-panel-shali—publicize
tes——~Eindings—ef-fact- and-recommendetiens- in-sueh-manner-as
te-deems~advisabler-~Not-iess-than-five-{ 5} ~——days—nor-——mere
ehan-—-ten——+¢30} ~~deys—afser—sach-pubiication-of-findings-of
faet-and-recemmendations-ef-the-—penely-—the-—paretes——sheid
again--netify--she—ecounnty-superintendent-of ~-schools—and-cach
ether-whebher-or-net-shey-acecepi-the-recommendations—ef —iehe

panelr——Phe--parties—mey-—fariher —negotinte-and-sertle-khe

tssdes~-ge-any-tine-before-er-after—the—x 1dations——of
ehe-panelz-Haeh-parsy-snali-pay-the-cxpenses-ef-its-seiected
nenkbe r-of-the-panel-and-beth-pareies~shali-shere-ecquaily-ehe
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enpenges——~—of ~———she~~ethird--member——eof -——the--paned--and—=she
pubitecarien-eesess the parties shall, UNLESS THEY HAVE

MITUALLY AGREED TO EXTEND NEGOTIATIONS, request mediation in

accordance with the provisions of section 59-1614 (1),

R.C.M. 1947, and the rules and regulations of the board of

personnel appeals. Fhe~cost-of-medintien-shaiti-be-equaiiy

borne-py-£he-parties-coneerneds

<

§€2) If within thirty-five (35) days of designation of

a_ mediator, agreement has not been reached on any issue or

issues presented to the mediator, either party may request

the board of personnel appeals to initiate fact-finding in

accordance with the provisions of section 59-1614 (3)

through (9), R.C.M, 1947, and the rules and regulations of

the board of personnel appeals.”

Section 7. Section 75-6124, R.C.M. 1947, is amended to
read as follows:

®*75=6124. Employer's right under other state laws.
(1) Hothing contained in this act shall impair the

employer's right to hire teachers or toc discharge teachers

for cause consistent with other state laws.

{2) Nothing contained in this act or in any other

statute of this state precludes an employer and the

exclusive representative of teachers from negotiating as a

condition of employment a requirement that a teacher who is

not or does not become a member of the teacher organization
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recognized as the exclusive representative shall have

decducted from his salary an amount egqual to the fees and

dues required for membership to be remitted to the exclusive

representative, EXCEPT AS PROVIDED IN SECTION 59-1603(5).

WHEN A PROVISION AS DESCRIBED IN THIS SECTION IS LOCALLY

NEGOTIATEDR, ALL TEACHERS PAYING SUCH FEES TO THE

REPRESENTATIVE TEACHER ORGANIZATION SHALL INCLUDED IN

POLLS AND VOTES RELATING TO THE NEGOTIATION PROCESS, EXCEPT

AS PROVIDED IN SECTION 59-1603(5), R.C.M. 1947,

(3) For teachers who are members of the teacher

organization recognized as the exclusive representative the

employer shall, upon the written authorization by the

- teacher, deduct from the regular payroll of the teacher the

amount which is egual to the pro rata share of the

memberrship dues, fees, group insurance premiums and other

organization benefits and shall remit the amount to the

teacher organization."”

Section 8. BSection 75-6125, R.C.M. 1947, is amended to

read as follows:

"75-6125. Remedy for unfair practices -- procedure -~

€eur4 court review. Viclations of the provisions of section

75-6120 are unfair practices remediable in the following

manner:
{l) An employer, a duly elected representative of
teachers, or if no representative of teachers has been
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selected, then a teeeher-er group of teachers, may file a
complaint with the board of personnel appeals alleging the

commission of an unfair practice. Upon receipt of such

complaint the board of personnel appeals shall act upon the

complaint in accordance with the provisions of section

59-1607, R.C.M. 1947, and the rules and regulations of the

board of personnel appeals.

{2) The board of personnel appeals or the complaining

party may institute proceedings in the district court for
the ocounty in which the employer is located te-restrain—the
emmw-mr“iﬂiui-wmfniﬁmiwubm%ﬁ :

this--aet for the enforcement of the order of the hoaxd of

personnel appeals and for appropriate temporary relief or_a

restraining order as provided in section 59-1608 " {1Y and

(2}, R.C.M. 1947. 3ny-teacher-acting-in--vielatien—ef--eny

cenrt-—order-—-te-enforee-the-previsiens-ef-thin-act-gshaii-be
subject-Lto-~susrension—witheut —pay—er-—dismissei—at—the

diseretion-ef-the-enpioyers

43 = - EH i~ BV EN S 0P ~ AN~ N SAWP -5 PRERHE- OR~ 5 OOKO G¥o - PHE
COMPEA INENC- PARPY—MAY-INEPERUPH-D ROCEBDIN €6~ IN - FHE - BISYRTEY

COERP =~ FOR—~FHE~—COUN !‘&'—-iN-WHiGH-QHE-E!@EG?BR—iS—m;E—E

SBEK~AN-SNJ GHET 6N+ ~=-HOTWITHE FANDEN G~ - SECPEON~ ~ 03 -4 206 —THE

COERE~~ MA¥ ~-NOP—~~IEBEB~~AN~ -;uameeian—-ek-ﬂssmniﬂe—em

WEFHOET-APEQUATE~NORECE-AND-HBARIN 6

(3) NWOTHING IN THIS ACT PREVENTS ANY AGGRIEVER PAM‘Y;'
. =16- sp 275
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IN THE EVENT OF A STRIKE OR LOCKOUT, FROM PROCEEDING UNDER

CHAPTER 42 OF TITLE 93, R.C.M, 1947.°"

Section 9. Section ¥5~632€6 75-6121, R.C.M. 1947, is

repealed.

SECTION 10. THIS ACT IS EFFECTIVE ON PASSAGE AND

APPRCOVAL.,

-End-

=17~ : SB 275



HOUSE OF REPRESENTATIVES
March 15, 1975

HOUSE COMMITTEE ON EDUCATION AMENDMENTS TO SENATE BILL 275

1. Amend page 1, section 1, subsection (1), lines 21 through 25.

Following: ‘"means an"

Strike: "individual certificated where required in class

1, 2, 4 or 5 as provided in section 75-6006, but shall not include
such eertifieated individuals who are not currently under contract
to perforﬁ classrqom‘teaching"
| Insert: "employee of a district who holds. a certificate

in class 1, 2, 4 or 5 as provided in section 75-6006, and is under
contract to perform classroom teaching or professional services
which are instruction related; or where certification is not
required is under contract with at least a bachelor of arts degree
and provides professional services in contact with students"
2. Amend page 2, section 1, subsection (1), lines 2 through 4,

Following: " (3);"

Strike: The remainder of subsection (1) in its entirety.
3. Amend page 2, section 1, subsection (2), line 6.

Following: "75—6501"‘

Strike: "." |

Insert: ";"
4. Amend page 3, section 1, subsection (7), line 7.

Following: "75-6121.1"

Strike: "."

Insert: ", or recognized by the board in school year

1974~-1975;"




HOUSE COMMITTEE ON BDUCATION AMENDMBNTE 10 BHNATE BILL 275
5, Amend page 3, sectien 1, subseetien (8); line §.
Following: “HgA=1614%

. Strike: ",

Insert: g
6. ﬁm@na page 4, section 2, line 23.
FbiiUWingz "taEins”
~ Insert: "and cenditisns® L
%. Amend page 4, seetien 2, iihes 24 and ﬁ&{ and page 5, line 1.
 Pollewing "NBEOTIATION, ¥ |
 Strike: "ALL OTHER STATUTGRY P
BOARD ARE NOT BuBJBCT 90 NMGOTIAYION,"
8, Amend page 6; sesbisn 3; subseeeien (1) (e), line 1.
Following: ‘"eenfe#" -

B_AND PUTIRE OF THE

Strike: "or"

inse¥t: "and® |
9. Amehd page 7, saection 3, subsestion (3)(d), iine 20.

Fallowing: “cenfes"

St¥ikeé:r "oxr"*

liidert “gna“ ‘
10. Amend page 10, seetien 5, subsectien (1), iiae 2i.

N

Insert: "whe éamt balleeg®

11. Amend page 11, seetien 6, iime 4.

Following: “pFOLig

Before: "Any"

Insert: "(2)"
12. Amend page 11, séction §, line 16.

Pallewing: “éssweds"

Inse¥e: “(3) §




HOUSE COMMITTEE ON EDUCATION AMENDMENTS T0O SENATE BILL 275
13. Amend page 11, section 5, line 11.
Following: "ONLY IF"

Strike: "ONE_OF THE FOLLOWING CONDITIONS IS MET: (1) A

MAJORITY OF THE TEACHERS WHO ARE MEMBERS OF THE TEACHER ORGANIZATION,

BY SECRET BALLOT, AND A MAJORITY OF THE BOARD RATIFY THE TOTAL

AGREEMENT."

Insert: "the agreement has been ratified."

Renumber: Subsequent subsections.
14. Amend page 11, section 5, lines 15 through 19.
Following: "(4)"
Strike: All the underlined material on lines 15 through 19.

Insert: "When some items remain at issue in negotiations

and the representative of teachers deems it necessary, an election

shall be called. If a majority of those casting ballots consider

the items remaining to be of minor importance, individual contracts

may be issued and the items remaining shall be negotiated

following the issuance of contracts."”

15. Amend page 14, section 7, line 17.
Following: "laws".

\ Insert: "-- agency shop--- payroll deductions"

16. Amend page 15, section 7, subsection (3), line 12.
Following: ‘“employer"
Strike: "shall"
Insert: "may"

17. Amend page 15, section 7, §ubsection-(3), line 17.

Following: "organization."

Insert: "During the 1975-1976 school year all teachers

in an appropriate unit shall be accorded this benefit."

AS SO AMENDED |
BE_CONCURRED IN -3- JACK GUNDERSON, Chairman




HOUSE OF REPRESENTATIVES

March 22, 1975

HOUSE COMMITTEE ON EDUCATION AMENDMENTS TO SENATE BILL 275
Be amended in the third reading copy as follows:

1. Amend the title, page 1, lines 6 through 9.

Following: "AN ACT"

Strike: "REPEALING SECTION 95~6%26 65-6121, AND AMENDING
SECTIONS 75-6117, 75-6%%8, 75-6119, 75-6120, 75-6122, 75-7123,
75-6124, AND 75-6125, R.C.M. l947iﬁ
2. Amend the title, page 1, lines 9 through 13.

Following: "PROVIDING FOR"

Strike: “THE UTILIZATION OF THE BOARD OF PERSONNEL APPEALS
IN CONTROVERSIES ARISING‘UNDER'THE PROFEQSIONAL NEGOTIATIONSlACT FOR
TEACHERS, DEFINING AND PROVIDING A REMEDY FOR UNFAIR LABOR PRACTICES,
AND OTHERWISE AMENDING THE PROFESSIONAL" |

Insert: "ISSUANCE OF INDIVIDUAL TEACHER CONTRACTS DURING"
3. Amend the title, page 1, line 13,

Following:‘ "NEGOTIATIONS"

Strike: "ACT FOR"

Insert: "BETWEEN"

4. Amend the title, page 1, lines 13 and 14.
Follo&ing: "TEACHERS"
Strike: ; AND PROVIDING ANlIMMEDIATE EFFECTIVE DATE"

Insert: "AND SCHOOL BOARDS"




March 22, 1975 | |
HOUSE COMMITTEE ON EDUCATION AMENDMENTS TO SENATE BILL 275

5. Amend page 1, line 17, through page 17, line 6. =~ | ‘
Foliowing: 'Secﬁion " | ‘
Sttiké: The remainder of the bill in its entirety. )
Insert: "There is a new R;C.M. section that reads as fallows: .
Iésuance of indiﬁidual teacher contrapﬁé._ ;n‘the case of |
negotiation involving teachers and school boards, individual teacher
contracts may be iésued if an agreement has been ratified. If
an individual téachex contract contains any language inconsistent with
the agreement, the‘agxaément during its duration éhall be controlling.i
In the event some items‘remain at issue ih.negotiatibns énd»the
representative of teachers deems it necessary an electibﬁ may be
- called. If.a,#Ajority of those teachers casting balloté consider
the items teméining to be of minor importahce, individual teacher .
contracts may be issued and the items remaining shall be negotiated

following the issuance of individual teacher cohtract$.“

AS_SO_AMENDED
BE_CONCURRED IN




