
h,. 

44th Legislature SB 0275/01 

1 

2 

3 

4 

5 

6 

7 

8 

'J 

10 

11 

12 

13 

1-l 

15 

lo 

17 

la 

1:.1 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 275 

INTRODUCED BY CETRONE, MANLEY, REGAN, GREELY, BLAYLOCK, 

FLYNN, DUNKLE, FASBENDER, TOWE, ROM;'l"EY 

A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING SECTION 

75-6126, AND AMENDING SECTIONS 75-6117, 75-6118, 75-6119, 

75-6120, 75-6122, 75-6123, 75-6124, AND 75-6125, R.C.M. 

1947; PROVIDING FOR THE UTILIZATION OF THE BOARD OF 

PER301-MBL APPEALS IN CONTROVERSIES ARISING UNDER THE 

PROFESSIO<'lAL NEGOTIATIOHS ACT FOR TEACHERS, DEFI!UNG AND 

PROVIDING A REHEDY FOR Ui~FAIR PRACTICES, AND OTHERWISE 

fu1E~~ING THE PROFESSIONAL HEGOTIATIOclS ACT FOR TEACliERS." 

BE IT L:::l~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6117, R.C.M. 1947, is amended to 

read as follows: 

"75-6117. Definitions. As used in this act, unless the 

context clearly requires otherwise: 

(1) "Teacher" means an individual certificated where 

required in class 1, 2, 4 or 5 as provided in section 

75-6006, but shall not include such ee~~~r~ea~ea individuals 

who are not currently under contract to 9erform classroom 

teaching1 :-towever "teacher" shall include principals 

certificated in class 3 who so elect as provided in 

subsection (3); and provided further ~,at classroom teaching 
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shall be defined as professional services which are 

instruction related or performed in contact wiL< students1 

(2) "Employer" means a school district as defined in 

section 75-6501. 

(3) "A,?propriate unit" means all of the teachers 

employed by a single employer. Principals employed by an 

employer may elect to be included in the appropriate unit or 

may elect to establish a separate appropriate unit of 

princi;:>als1 

(4) "Board" means any ,:>u::Olic school board of trustees; 

fSt--BS~~ike•--meafts--aft~-we~k-s~~~a~e-8~-a-~eae~e~-e~ 

~eae~e~s-w~ieft-ift~erfe~es-wi~a-~he-e~era~ieft-er-a-sehee±--e~ 

seftee±e7--whieh-ifte±~aee-a~e~ifteftee-*ft-wheie-er-ift-~are-rrem 

~e-f~i±7-re*~r~±-afta-~re~er-~e~fe~maftee-er-ehe--aHe~ee--er 

em~±e~meft~7--re~--~e--~Hrpeee--er--~fta~eift~T-iftfi~efteift~-e~ 

eeereift~-eft-em~ie~er--~e--eheft~e--aft~--~e~ms--er--eeftai~iefts 

rei~~ift~-~e-~he-em~±e~er-~eeefter-re~~~ieftehi~~ 

~&t ill "Teacher organization" means any organization 

of employees \vhich includes teachers in mei71bership 1 

f~t ~ "Re2resentative of teachers" means a 

re?resentative elected pursuant to L~e provisions of section 

7:5-6121. 

( 7} "Board of >->ersonnel anneals" ,,,eans the boarC 

provided for in section JJA-1014. •• 

Section 2. Section 75-5118, R.C.i!. 1947, is amended to 
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read as follows: 

"75-6118. Teachers' rights. It shall be lawful for 

teachers to organize, form, join or assist in employee 

organizations or to engage in lawful activities for the 

purpose of collective bargaining or to bargain collectively 

through representatives of their own free choice~, and to 

engage in other concerted activities for the purpose of 

collective bargaining or other mutual aid or protection, 

free from interference, restraint or coercion. Teachers 

shall also have the right to refrain from any or all such 

activity but shall be bound by a professional negotiations 

agreement involving the appropriate unit of which they are a 

member. It shall be the duty of an employer to meet and 

confer on any proposal advanced by a r-epresentative of 

teachers, or by a teacher or group of teachers if no 

representative of teachers has been selected, if such 

proposal does not endeavor to amend the terms of a 

professional negotiations agreement then in effect, and 

nothing in this act shall be construed to diminish such 

duty. However, a representative of teachers selected as 

provided by this act, shall be the exclusive representative 

of all the teachers in the appropriate unit to meet, confer 

or negotiate upon all matters permitted in section 75-6119 

and such teachers shall not negotiate individually." 

Section 3. Section 75-6119, R.C.M. 1947, is amended to 
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read as follows: 

"75-6119. uuty to negotiate and bargain. It snall be 

the duty of all employers acting as a board, or acting by 

and through a bargaining agent designated or employed by ~~e 

employer, and all teachers, or a representative of teachers, 

to Qeet a"d-ee"rer for professional negotiations purposes at 

the request of either, except as ?rovided by this act, to 

discuss matters relating directly to the employer-teacher 

relationship such as salary, hours and other terms of 

employment, and to nego·tiate and bargain for agreement on 

s uc;-. rna t ters. 'Fl<te-J!Iaoeoeere-e!-fte'!Jeoe!:aoe'i:e"-a"d-bar<Ja'i:Pt'i:"':'J-rer 

a':'JreeffiePtoe-sha~~-Pteoe-'i:"e~~de-1!\aoe~ere-e!-e~rr'i:e~~~MT-~e~'i:ey-e~ 

epera~'i:ePt;-ae~ee~'i:e"-e£-~eaehere--a"d--eoefter--pereePt"e~;--er 

~ftya'i:ea~--~~aftoe--ei--eel<tee~e--er--e~aer--iae'i:~'i:e'i:eeT-ftewe¥er 

"e~~iPt':'J-ftere'i:Pt-el<ta~i-~'i:J!Ii~--efte-eb~i'Ja~'i:ePt--er--e1!1p~eyere--~e 

mee~--aPtd--eePt£er--ae--~re¥ided-iPI-aee~'i:ePt-~5-6l~8~ Teachers 

under a professional negotiations agreement, or the 

representative of teachers, or employers, or their agents or 

renresentatives, shall not demand that professional 

negotiation conferences begin until after November 1 of the 

last year such agreement is effective, but, if professional 

of negotiation is desired, must serve written notice 

intention to negotiate ee~~ee~i¥e~y-~pePt-~l<te-emp~eyer u~on 

the other party not later than November 1 of such year 

stating specifically ti1e items to be negotiated. ir-a~eft 
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"e~~ee-i5-fte~-aervea7-tne-em~~eyer-s"a~~-fte~-~e-req~irea--~e 

ne~e~~a~e-afty-~erms-e~-~~e-em~~eyer-~eaeaer-re~a~~eftsh~~-~er 

tae--~e~~ewift~-aeaee~-year~ The parties shall be required to 

negotiate only those items so noticed, but may by mutual 

consent negotiate on other matters. Professional negotiation 

agreements in effect at the time this act becomes effective 

shall continue to their expiration. No professional 

negotiation agreement shall extend for a term of more than 

two (2) years." 

Section 4. Section 75-6120, R.C.~. 1947, is amended to 

read as follows: 

"75-6120. Unfair practices. (1) Employers, their 

agents or representatives, are prohibited from the following 

unlawful acts: 

(a) Interfering with, restraining or coercing teachers 

in any uanner in their right of self-organization or 

selection of a representative; 

(b) ciscriminating in regard to conditions of 

emc>1oyment \'/hen tile purpose is to discourage menbersnip in a 

teac:1er organization; 

(c) Refusing to ~ect, confer or negotiate in good 

fai tn ·.d th teac:1ers or t.'le duly elected retJresentativc of an 

a._;i)rO_Jriat2 '..1"1it of teac:1.er3 vr v1ith a ~tu'le:t T'lediator 

selected u;>on impasse as :Jrovided in section 7 5-6123, to 

discuss or nejotia te upon any Matter dealing directly \vi th 
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the employer-teacher relationship as provided in section 

75-6118; 

(d} Refusing to reduce to writing and sign a 

professional negotiation agreement arrived 

negotiation and discussion1 

at through 

(2} Teachers or teacher organizations, their agents or 

representatives, are prohibited from the following unlawful 

acts: 

(.a) Restraining or coercing teachers in violation of 

their rights guaranteed under section 75-6118 or interfering 

in the conduct of an election as provided in ~his sectionT 

75-61211 

(b) Refusing to reduce to writing or sign a 

professional negotiation agreement arrived at through 

negotiation and discussion1 

~et-~n~~i~~~~ft~T--maiftea~ftift~--er--pa~~ieipa~ift~--ift--a 

~~~ike--e~--~eyeee~--a~aifts~--any-~p~eye~7-er-pieke~ift~-any 

~ehee~-e~-eeaee~-~aei~i~y-~e-~~~~aer-e~-ee-ift~~ee--a--s~~ike 

e~--eeyeee~--eeea~~e--e~--afty--eefte~evereyT--en~a~ift~-ift7-er 

ina~ein~-e~-enee~~a~in~--any--ifta~via~a~--ee--eft~a~e--ift7--a 

s~~ike--er--~e~~se~--~e--aafta~e-~eeds-e~-perrerm-servieee-e~ 

~a~ea~eftift~T-eeereift~-er-~eeeraiftift~--afty--iftaivie~a~--wae~e 

~he--eejee~--~he~eer--is-~e-~e~ee-er-req~ire-afty-emp~eyer-ee 

~iseen~ift~e-aeift~-~~eifteee-wi~h-~~ek-inaivia~a~-er-ee--~eree 

e~-~e~~i~e-eft-em~~eye~-~e-~eee~fti~e-e-eeeeae~-~epresefteeeive 
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"e~-seiee~ee-ae-~~eY~aed-~ft-eee~~eft-~5-6%~%~ 

*dt l£L Refusing to meet, confer or bargain in good 

faith with an employer or its agents or with a ~aftei 

mediator selected upon ~M~~eeee impasse as provided in 

section 75-6123, to discuss or bargain upon any matter 

dealing directly with the employer-teacher relationship as 

defined in section 75-6119." 

Section 5. Section 75-6122, R.C.~!. 1947, is amended to 

read as follows: 

"75-6122. Ratification of agreements resolving 

disputes over interpretation of agreement. ill All 

professional negotiation agreements reduced to writing and 

executed by an employer and the representative of teachers 

must be ratified by a majority of the members of the teacher 

organization or if there is no teacher organization by a 

majority of the teachers in the appropriate unit before 

becoming binding upon the parties. If a professional 

negotiation agreement is executed by a professional 

negotiation agent of the employer it must be ratified by a 

majority of the board of the employer. 

Any individual contract between the board and an 

individual teacher shall be subject to and consistent with 

the terms and conditions of the professional negotiations 

agreement involving that appropriate unit of which the 

teacher is a member. Only after ratification by a majority 

-7- SB 275 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

SB 0275/01 

of teachers and a majority of the board shall individual 

contracts of employment be issued. If an individual contract 

contains any language inconsistent with b~e professional 

negotiations agreer:1ent, the professional negotiations 

agreement during its duration shall be controlling. 

(2) The employer and the representative of teachers 

may include in the professional negotiations agreement a 

grievance procedure culminating in binding arbitration of 

any dispute which may arise over the interoretation or 

ao?lication of such aareement." 

Section 6. Section 75-6123, R.C.M. 1947, is amended to 

read as follows: 

"75-6123. Professional negotiation. ill If, after 

fifty (50) days following the commencement of negotiation 

between an employer, and a negotiating agent designated by 

the employer, and teachers, or a representative of teachers, 

an agreement cannot be reached upon any proper issue or 

issues presented, e~~e~--~a~~y--may--fte~~fy--~~e--e~~e~--~ft 

w~~~ift~--~~a~-~~-eee~~ee-~e-~~eseft~-~he-~es~e-e~-~se~ee-~e-a 

~aftei-er-~h~ee-*3t-~e~eefts;-~es~deft~-er-~he-e~a~e--~ft--wh~eh 

~he--em~ieye~--ie--%eea~ed;--efte--f%t--~e-~e-eeiee~ed-by-~he 

em~ieye~,-efte-*it-~-~e-ee%ee~ed-~y--~he--~e~~eeeft~a~~¥e--er 

~eaehe~e,--aftd-the-~~~d-~e-be-eeieeted-by-~~e-£~~e~-twe-t~t 

ftamed7-whe-ehaii-ae~-as-eha~~maft-er-~he--~afte%~--Bae~--~~~~y 

sha±i--se±ee~--~~s--~afte%--m~mbe~-w~~h~ft-~eft-tiet-daye-a£~er 
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s~eh-ftee~~~eae~eft~-~~-ehe-me~ers-seieeeee--by--~e--~are~es 

ere--afteb~e--ee--a~ree-apeft-~he-eh~re-me~er-w~eh~ft-eeft-*±et 

eeys-~rem-~e-deee-e~-ehe~r-seiee~~eftT-~fte--seftier--d~ser~ee 

jae~e--e£--~e-eeaftey-*ft-whieh-~he-empieyer-~s-ieeeeed-s~ei± 

saBMie-ehe-ftames-ef-£~¥e--*~t--~ereefts--ee--~he--~are~es--et 

im~esse--efte-eaeh-perey-shai±-*ft-the-~reseftee-ef-sae~-seft~er 

d~str~ee-jad~e-ei~erfte~eiy-ser~ke-e"e-*±r--ftame--afte~±--eftiy 

efte--~~t--she±±--remaift~--~he--~eeehers-er-represeft~~~ve-e£ 

eeeehers--she±±--s~r~ke--~he--firs~--fteme~--~he--perseft---se 

re~inift~-shei±-be-~he-eh~ra-pefte±-member~-Ne~e~ae~en-she~± 

~erea~en--eeneiftae--be£ere--~he--pefte±~--~he-~efte±-mey-~e~e 

ere±-~es~~mefty-afteer-ee~h-efte-she±±-eeftsieer--e~±--dee~eftee 

eftd--er~amenes-~reeeneea-ee-ie~-~f-eft-e~reemefte-has-nee-beeft 

reeehed--by--~he--pereiee--wiehift--eweftey--~r&t--aaye--e~eer 

~resefteeeieft-befere-ehe-peae±-hes-eemmeneedT-ehe-pene±-ehe±± 

me~e--~iftd~n~s--e~--ieee--end-reeemmeftde~iefts-eefteernin~-ehe 

ieeaee-eieeaeeee-eftd-she±~-eerve-e-eepy--apeft--beeh--pereies 

wiehift--fiYe--~5t--deys--e£eer--eaeh-ewen~y-~2&t-eey-periee~ 

Wiehift-£ive-~5t-aeye-£e±±ew~ft~-mei%ift!-ef-eaeh-£~ftdin~s--eftd 

reeemmeftdeeiefte7---ehe---pere~ee---mase--neei£y--ehe--eeaftey 

saperinteftdefte-e£-eehee±s-afta-eeeh-eeher-waeeher-er-net-~hey 

aeeepe-~e-£iftaift~e-eftd-reeemMeftaeeiefte-e£--ehe--pefteiT--8fta 

~iess--be~h-pertiee-de-ee-eeeeptT-ehe-pafte±-eheii-pab±~ei~e 

its-fiftdift~e-e£-feet-eftd-reeemmeftdee~efte-ift-eaeh--menner--ee 

it--deeme--edvieebieT---"et-±eee-eheft-f~ve-*5t-aaye-ner-mere 

-9- SB 275 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

lG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0275/01 

theft-ten-*±et-aeys-af~er-saeh--pabiieetieft--e£--findin~e--e~ 

£ee~--end--reeemmeftdetiene--e£--~e-pefte~T-~e-pert~ee-ehe±% 

a~aift-ft&~ify-the-eeaftty-eaperift~eftdeftt-e£-eeheeie--ena--eeeh 

ether--whether-er-ftet-they-eeeept-ehe-reeeMMeftdatiefte-e~-~he 

peftei~-~he-pereiee-mey--£ar~her--ne~et~ete--end--eeet±e--~e 

~seaee--ee--eny--~ime-be£ere-er-e£~er-ehe-reee~ende~~ene-ef 

~e-penei~-Beeh-per~y-ehe±%-pey-the-expefteee-e£-ite-ee%eeeea 

member-e£-the-pefte±-end-beth-pert~ee-shei~-ehere-e~~±%y-the 

expefteee--e£--the--~h~rd--member--e£--the--pafte~---afte---~e 

~ae%ieetieft--eee~5~ 

accordance witn the 

the parties shall request mediation in 

provi~iOFS _of section 59-1614 (1), 

R.C.M. 1947, and the rules and regulations of the board of 

personnel apoeals. The cost of mediation shall be equally 

borne by the parties concerned. 

(2} If within b~irty-five (35} days of designation of 

a mediator, agreement has not been reached on any issue or 

issues presented to ~~e mediator, either party may request 

the board of personnel ageeals to initiate fact-finding in 

accordance with the provisions of section 59-1614 (3) 

through (9), R.C.M. 1947, and the rules and regulations of 

the board of personnel appeals.• 

Section 7. Section 75-6124, R.C.1·1. 19~7, is amended to 

read a.;; follows: 

"73-6124. Employer's right under other state laws. 

ill t;JOtl>ing contained in this act s;>all 
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e!!lployer' s right to :lire teachers or to discharge teachers 

for cause consistent wi~~ other state laws. 

(2) Notl1ing contained in this act or in any other 

statute of this state precludes an ·em?loyer and the 

exclusive representative of teachers from negotiating as a 

condition of employment a requirement that a teacher who is 

not or does not become a member of the teacher organization 

recor,;nized as the exclusive representative shall have 

deducte::t from his salary an amount equal to the fees and 

dues required for membership to be remitted to the exclusive 

re ~;r2scnta ti ve .. 

( 3) For teachers who are :nembers of t.."e teacher 

organization recognized as the exclusive reoresentative the 

employer shall, upon the written authorization by the 

teacher, deduct from the regular payroll of the teac;ler 'che 

amount which is equal to the pro rata share of t..'le 

membershi? Uues, fees, group insurance ·oremiums and other 

organization benefits and shall remit the amount to the 

teacher organization." 

Section 8. Section 75-6125, R.C.M. 1947, is amended to 

read as follo~Js: 

"75-6125. Remedy for unfair practices -- orocedure 

23 8e~~~ court review. Violations of the provisions of section 

24 75-612J are unfair practices reraediable in the following 

25 manner: 
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ill An employer, a ·luly elected representative of 

teac.1ers, or if no representative of teachers has been 

selected, then a teacher or group of teachers, may file a 

comglaint with the board of ,oersonnel aJ,>eals alleging tne 

conunission of an unfair t-~ractice. U!?On receipt of suc:1 

co!!lplaint the board of personnel appeals shall act upon the 

comolaint in accordance with the orovisions of section 

59-1607, R.C.M. 1947, and the rules and regulations of the 

board of personnel aopeals. 

(2) The board of personnel appeals or the _ _c:_Oil12_!_<l_ining 

~may institute proceedings in the district court for 

tne county in which the emeloyer is located ~e-re~era~ft-efte 

eeMMieeieft-ef-afty-~ft~awr~~-er-Hftfa~~-~~ae~iee-as-~~evided-ift 

eftie-ae~ for the enforcement of the order of the board of 

personnel appeals and for appropriate tem,mrary relief or a 

restraining order as provided in section 59-1608 (1) and 

(2), R.C.M. 1947. Afty-eeaeher-ae~ift~-in-vie~ae~en-e£-afty 

ee~~~-e~ae~-~e-eftre~ee-~he-~~evisiefts-e£-ehie-aee--sha~~--ee 

e~;ee~--~e--s~e~eneien--wi~heH~--~ay--er--diem~ssa~--ee-~fte 

dieere~ien-e£-efle-em~~eyer~· 

Section 9. Section 75-6126, R.C.lL 1947, is repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 189·75 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received Eebruarv 10. 1975 , 19 __ , there is hereby submitted a Fiscal Note 

for _ Senate Bill 275 pursuant to Chapter ~3. Laws of Montana, 1965 · Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
Senate Bill 275 provides for the utilization of the Board of Personnel Appeals in controversies arising under the professional 

. negotiations act for teachers, defines and provides a remedy for unfair practices, and otherwise amends the professional 

negotiations act for teachers. 

ASSUMPTIONS: 

1. Proposed legislation would require two additional staff positions. Additional expenditures for operating expenses include 
contracted services, travel, rent, and supplies. 

2. The Montana Education Associ~tion predicts 150 negotiations per fiscal year. The Board of Personnel Appeals projects 25 
unfair labor practice charges, 40 mediations, and 15 requests for fact-finding. 

3. The Montana Education Association and Board of Personnel Appeals interpret Section 6( 1) of the proposed legislation regarding 
the allocation of mediation expenses to mean the mediation costs will be borne equally by the three parties involved including the 
Board of Personnel Appeals. This interpretation is assumed in analyzing the fiscal impact: The same allocation of costs is assumed 

for fact-finding. 

FISCAL IMPACT: 

Expenditures by category under present law 
Personal Services 
Operating Expenses 

Total expenditures under present law 

Expenditures by category under proposed law 
Personal Services 
Operating Expenses 
Capital Outlay 

Estimated increase in expenditures 

CONCLUSION: 

$ 96,283 
46,315 

$118,616 
65,748 

1,100 

FY76 

$141,598 

$185,464 

$ 43,866 

$103,973 
47,715 

$127,228 
67,948 

0 

FY71 

$151,688 

$195,176 

$ 43,488 

Enactment of Senate Bill 275 would result in an additional expenditure of $87,354 from the General Fund dl!ring the 

1975-77 biennium. 

TECHNICAL NOTE: 
Section 6(1 ), page 10, of the proposed bill states "the cost of mediation shall be equally borne by the parties concerned". As noted 
in assumption 3 above, the prevailing interpretation of this clause is that the Board of Personnel Appeals shares in the costs 
of mediation. The language of the bill does not make this interpretation clear. 

Office of Budget and Program Planning 

Date: February 14, 1975 --
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STATE OF MONTANA 

REQUEST NO. ~52-75 __ 

FISCAL NOTE 

Form JH)-/5 

In co111pl1ance w1th a written request received February 2Ji___ . 19 .lj__. there is hereby submitted a Fiscal Note 

foSe_na.te. Bill 2 7 5. _(as_ amended )pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 275 provides for the utilization of the Board of Personnel Appeals in contro­
versies arising under the professional negotiations act for teachers, defines and provides 
a remedy for unfair practices, and otherwise amends the professional negotiations act for 
teachers. Amendments to S.B. 275 add a new section concerning petition on representation 
matters, hearing, notice, and election, and provides an immediate effective date. 

ASSUMPTIONS: 
1. Proposed legislation as amended would require three additional staff positions. Ad­
ditional expenditures for operating expenses include contracted services, travel, rent, 
and supplies. 
2. The Montana Education Association predicts 150 negotiations per fiscal year. The Board 
of Personnel Appeals projects 25 unfair labor practice charges, 40 mediations, and 15 re­
quests for fact-finding. 
3. Under amended S.B. 275, the Board of Personnel Appeals would have responsibility for 
representation elections, unit determinations, mediation, fact-finding (1/3 of cost) and 

..unfair labor practices. 
- 4. No additional expenditures will be incurred until FY 76. 

FISCAL IMPACT: 
Expenditures by category under present law 

Personal Services $96,283 
Opt.!rating Expenses 45,315 

Total expenditures under 
present law 

gxpenu I tun.~s by category 
undt'r proposed law 

Personal Services 
Operating Expenses 
Capital Outlay 

l•:st imated increase in 
l'X pend 1 tur es 

CONCLUSION: 

$134,183 
67,915 
1,500 

FY 76 

203,598 
$ 62,000 

l~nactment of Senate Bill 27 5 as amended would result in an 
from the General Fund during the 1975-77 biennium. 

$103,973 
47,715 

$143,419 
70,315 

0 

FY 77 

$151,688 

213,734 
$ 62,046 

of $124,046 

Office of Budget and Program Planning 

Date: March 6, 1~75_ 
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Approved b•J Co!IUllittee 
on Education 

SENATE BILL NO. 275 

INTRODUCED BY CETRONE, MANLEY, REGAN, GREELY, BLAYLOCK, 

FLYNN, DUNKLE, FASBENDER, TOWE, ROMNEY 

A BILL FOR AH ACT ENTITLED: "Ai~ ACT REPEALING SECTION 

~5-~~~6 75-6121, AND AMENDING SECTIONS 75-6117, ~-6%%6y 

75-6119, 75-6120, 75-6122, 75-6123, 75-6124, AND 75-6125, 

R.C.M. 1947, AND PROVIDING FOR A WEW SECTION 75-6121.1; 

PROVIDING FOR THE UTILIZATION OF THE BOARD OF PERSONNEL 

APPEALS IN CONTROVERSIES ARISING UNDER THE PROFESSIONAL 

NEGOTIATIONS ACT FOR TEACHERS, DEFINING AND PROVIDING A 

REMEDY FOR UHF AIR PRACTICES, AND OTHERWISE AMI:NDING THE 

PROFESSIONAL iiEGOTIATIONS ACT FOR TEACHERS; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-6117, R.C.H. 194 7, is amended to 

read as follows: 

"75-6117. Definitions. As used in this act, unless the 

context clearly requires otherwise: 

(1) "Teacher" means an individual certificated where 

required in class 1, 2, 4 or 5 as provided in section 

7Y-6006, but shall not include such ee~~i£~e~~ed individuals 

who are not currently under contract to perform classroom 

teaching; however "teacher" shall include principals 
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SB 0275/02 

certificated in class 3 who so elect as provided in 

subsection (3); and provided further that classroom teaching 

shall be defined as professional services which are 

instruction related or performed in contact with students; 

(2) "E~loyer" means a school district as defined in 

section 75-6501. 

(3) "Appropriate unit" means all of the teachers 

employed by a single employer. Principals employed by an 

employer may elect to be included in the appropriate unit or 

may elect to establish a separate appropriate unit of 

principals; 

(4) "Board" means any public school board of trustees; 

-t§t--•su-ikea----y-wefl[-!l~~tty-a--~eaeMr---

eeaeaere--wft~ft-~ft~e~~ere!l-w~~-epe~e~eft-e~-a-!le~er 

eehe&iST-'Ifft~h-ifte~~8ee-~ee~ifteftee-~-wfteie-er-ift-~r~--~rem 

~fte--£~~7--~~i~~~~-eftd-preper-per~ermaftee-e~-efte-d~e~-ef 

~eym~y-~er-~fte-~rpeee--ef--iftdueift~y--~~~uefteift~--er 

eeereift~--eft--em~eye~--ee--efteft~e--efty--eerme-er-eeftd~~e 

~~~-ee-ehe-em~eyer-eeaefter-re~aeieftefti~ 

(5) "STRIKE" MEANS ANY WORK STOPPAGE BY A TEACHER OR 

TEACHERS WHICH INTERFERES WITH THE OPERATION OF A SCHOOL OR 

SCHOOLS, WHICH INCLUDES ABSTINENCE IN WHOLE OR IN PART FROM 

THE FULL, FAITHFUL AND PROPER PERFORMANCE OF THE DUTIES OF 

EMPLOYMENT, FOR THE PURPOSE OF INDUCING, INFLUENCING OR 

COERCING AN EMPLOYER TO CHANGE ANY TERMS OR CONDITI0NS 
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RELATING TO THE EMPLOYER-TEACHER RELATIONSHIP; 

t~r -t5t ill 
organization of 

membership; 

•Teacher organizationw means any 

employees which includes teachers in 

t~r ~t J1l wRepresentative of teachersw means a 

representative elected pursuant to the provisions of section 

~± 75-6121.1. 

{8] •Board of personnel appealsw means the board 

provided for in section 82~1014. 

{9} wLOCKOUT• .MEANS A SUSPENSION OF WORK INITIATED BY 

THE EMPLOYER AS A RESULT OF A LABOR DISPUTE.• 

~iea-~T--8ee~~ea-TS-6±±e,-RTeTMT-±~~~~e-eMeBee&-~ 

read ee !fl!ri:iewtH" 

·~~~±ieT-~fteps~-~~T--~-8ftai±--ee--iawfei--£er 

teeeaere-~e--er~eftiee,--!fera,--;eift--er--eeei~-ift empleree 

e~~-e~iefte-er-ee-en~e~e--ift--i~--eeei~~ee--~--efte 

~ae -e!f-eei±ec~i•e-ee~~iftift~-er-~-~aift-eeiiee~i~eir 

~e~h-repreeeftta~i~-~-~hei~-ewft-f~ee--ehoie~T--eftd-~ 

ease,-=-in--~fter--eenee~~ee--ee~i~~iee--~--~fte-parpe!e ~ 

e~~i¥e-he~,eiftift'-e~-~ne~-a~ei--eie--er--prebee~ieft7 

~ee--£rem--in~erterefteft7--r~~eia~--er--eee~enT ~eeeftere 

efteii-e±ee-fta~~fte-~~fte-~e-~reia-~~em-aftr--er--e±i--e~ 

-~~-~~--sfteii-ee-~-~e-prefeeeieBai-a~~ie~ieBe 

e~eemeft~-iaY&i~~-~fte-eppreprie~e-~i~-~-wnieft-~ney-ere-e 

memberT-re-eheii-ee-~he-ett~r-&£--ea--e~eyer--~e--mee~--ea~ 
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een!fer--en--ear--prepesai--ee~eee-ey-a-~epreeeMMi"f'e-M 

~enare,-er~--a--~eeefter--er-~~-~~-~eaenere--~--ne 

repreeea~~~e--e£--~eaehere--hae--&een--eeiee~ed7--i£--etteft 

prepeeei--seee--ae~--ensee~er--~e--ameae--~fte--~erme--~---a 

pre£eeeieaal--a~e~ia~ieae--a~reemea~--~hea--ift--e~ee~7-and 

a~~-ift~hie-ae~-eftaii--~e--een~rtted--~e--ei~nieh--e~ 

pre~ded-~-ehis-ee~T-shaii-ee-~fte-eKeitte~¥e--repreeen~a~~Ye 

~--a±i-~e-~eaeher~-iR-~he-epprepr~~-~i~~e-meee7-een£eP 

er-n~~~e-wpen-ei±-~~ere-~~~ed-ift--seet~en--~~-6219 

eftd-eaeft~efter8-Sftaii-ftet-ft~~iMe-~ftSi¥teua~rT~ 

Section~· Section 75-6119, R.C.M. 1947, is amended to 

read as follows: 

•75-6119. Duty to negotiate and bargain. It shall be 

the duty of all employers acting as a board, or acting by 

and through a bargaining agent designated or employed by ti1e 

employer, and all teachers, or a representative of teaci<ers, 

to meet ~d-eeft£e~ for professional negotiations purposes at 

the request of either, except as provided by this act, to 

discuss matters relating directly to the e~loyer-teacher 

relationship such as salary, FRINGE BENEFITS, hours and 

other terms of employment, and to negotiate and bargain for 

agreement on such matters. ONLY 'rHOSE MATTERS SPECIFIED IN 

THIS SECTION ARE SUBJECT TO NhGOTIATION. ALL OTfiER 

STATUTORY POWERS AND DUTIES OF 'l'HE BOARD ARE NOT SUBJECT TO 
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NEGOTIATION. ~he-ma~~e~e-e£-~~e~~~~eft-eftd--ba~e~~~ft~--~er 

e~~eemen~-~he~~-~~-~~e~~~-me~~ers-~-~rr~e~~~-p~~e~-~ 

e~re~~eft;--~~ee~e~--e£--~eeeher~--e~d-~he~-p~~~fte~;-er 

~~~~-~e~~--e£--~eft&e~~--er--~h~--~ee~~~~ee;--~ewey~ 

~~ft~--~ere~ft--~he~~--~~~~-~h~-ee~~~e~~eft-~-~~eyer~-~e 

~-aft8-eeftfer-e~-preYiaed--~ft--see~~eft--~~-6~~~~ Teachers 

under a professional negotiations agreement, or the 

representative of teachers, or employers, or their agents or 

rseresentatives, shall not demand that professional 

negotiation conferences begin until after November 1 of the 

last year such agreement is effective, but, if professional 

negotiation is desired, must serve written notice of 

intention to negotiate ~~e~~¥ei~-~-~he--~ey~ upon 

the other party not later than 

stating specifically the items to 

November 1 of such year 

be negotiated. r£--e~ 

~~e--~s-~-~~Yed;-~~e-~ey~-~fte~-Be~~~~~~~-~e 

~~~e~e-afty-~erms-e£~he-em~ey~-eeeeh~-~e~~~s~~ 

~he-~~~Bg-~e~e~-~ee~T The parties shall be required to 

negotiate only those items so noticed, but may by mutual 

consent negotiate on other matters. Professional negotiation 

agreements in effect at the time this act becomes effective 

shall continue to their expiration. No professional 

negotiation agreement shall extend for a term of more ti>a.l< 

two (2) years.• 

Section 3. Section 75-6120, R.C.M. 1947, is amended to 
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read as follows: 

~75-6120. Unfair practices. (1) Employers, their 

agents or representatives, are prohibited from the following 

unlawful acts: 

(a) Interfering with, restraining or coercing teachers 

in any manner in their right of self-organization or 

selection of a representative~ 

(b) Discriminating in regard to conditions of 

employment when the purpose is to discourage membership in a 

teacher organization; 

(c) Refusing to meet, confer or negotiate in good 

faith with teachers or the duly elected representative of an 

appropriate unit of teachers or with a peB~ mediator ~ 

selected upon impasse as provided in section 75-6123, to 

discuss or negotiate upon any matter dealing directly with 

the employer-teacher relationship as provided in section 

75-6118; 

(d) Refusing to reduce to writing and sign a 

professional negotiation agreement arrived 

negotiation and discussion; 

(E) SUSPENSION OF WORK OR LOCKOUT; 

at through 

(2) Teachers or teacher organizations, their agents or 

representatives, are prohibited from the following unlawful 

acts: 

(a) Restraining or coercing teachers in violation of 

-6- SB 275 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0275/02 

their rights guaranteed under section 75-6118 or interfering 

in the conduct of an election as provided in ~ftie section~ 

T5-6i~~ 75-6121.1; 

(b) Refusing to reduce to writing or sign a 

professiona 1 negotiation agreement arrived 

negotiation and discussion; 

at through 

(C) INSTITUTING OR PARTICIPATING IN A STRIKE AGAINST 

THE EMPLOYER; 

-fet-%ftet:-i~i~--ift~tiolu~-e!!-parti-eipa~-itt-­

~-er-~ee-t~--~etit!IH--e.tty-e~apl:e:!'er"J-..-pi~~~ 

~-er-sefteez-~eri+ioty-ote-~•r~ er-ote-itlllhee-e-e~ 

er t~ereeeot--ileea--~--e~tY-~re-.y.,--...iq-~-­

iftCHlei~er-eeeeare~ift~-aft7-i!Ml~d--ote--eft!tl9e--ift.7-- . 

s~ike--er--re~eset2--ote--ftetfta~e-9eoae~-per£er.M-ser¥iees-er 

~~. -~·i~er-reeu~-etty--i:Mi~a-.~ wila.oe 

otite--ei!J~ eft--otftereei--is-ote-~e!!ee-er-~re-llfty-ellll"le,oer-ote 

ai~i~~-Jfteifteee-wi.41Hl-1111Cft-<iftd-i~~----ee--feree 

er-rel!l.sire-etft-eapie~-ote-reeepi•e-e--teedler-!!~e:oti:ore 

~s~ea-es-~~aea-ift-s~iea-~~~~T 

~,. tet ill Refusing to meet, confer or bargain in 

good faith with an employer or its agents or with a paftei 

mediator selected upon impassee impasse as provided in 

section 75-6123, to discuss or bargain upon any matter 

dealing directly with the employer-teacher relationship as 

defined in section 75-6119." 
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SECTION 4. THERE IS A NEW R.C.M. SECTION NUMBERED 

75-6121.1 THAT READS AS FOLLOWS: 

75-6121.1. PETITION ON REPRESENTATION MATTERS 

HEARING -- NOTICE -- ELECTION. (1) WHENEVER IN ACCORDANCE 

WITH SUCH RULES AS MAY BE PRESCRIBED BY THE BOARD OF 

PERSONNEL APPEALS, A PETITION HAS BEEN FILED: 

(A) BY A TEACHER OR GROUP OF TEACHERS OR ANY TEACHER 

ORGANIZATION ACTING IN THEIR BEHALF ALLEGING THAT THIRTY 

PERCENT (30\) OF THE TEACHERS: 

(I) WISH TO BE REPRESENTED FOR COLLECTIVE BARGAINING 

BY A TEACHER ORGANIZATION AS EXCLUSIVE REPRESENTATIVE, OR 

(II) ASSERT THAT THE TEACHER ORGANIZATION WHICH HAS 

BEEN CERTIFIED OR IS CURRENTLY BEING RECOGNIZED BY THE 

EMPLOYER AS BARGAINING REPRESENTATIVE IS NO LONGER THE 

REPRESENTATIVE OF THE MAJORITY OF TEACHERS IH THE UNIT1 OR 

(B) BY THE EMPLOYER ALLEGING THAT ONE OR MORE TEACHER 

ORGANIZATIONS HAS PRESENTED TO IT A CLAIM TO BE RECOGNIZED 

AS THE EXCLUSIVE REPRESENTATIVE IN AN APPROPRIATE UNIT, THE 

BOARD OF PERSONNEL APPEALS OR AN AGENT OF THE BOARD OF 

PERSONNEL APPEALS, SHALL INVESTIGATE THE PETITION, AND IF IT 

HAS REASONABLE CAUSE TO BELIEVE THAT A QUESTION OF 

REPRESENTATION EXISTS, IT SHALL PROVIDE FOR AN APPROPRIATE 

HEARING UPON DUE NOTICE. IF THE BOARD OF PERSONNEL APPEALS 

OR AN AGENT OF THE BOARD OF PERSONNEL APPEALS FINDS THAT 

THERE IS A QUESTION OF REPRESENTATION, IT SHALL DIRECT AN 
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!:.LECTIOi< BY SECRET BALLOT TO DETERHiliiE WHETHER, AND BY WHICH 

':i.'EACHER ORGANIZATI0i~ THE TEACHERS DESIRE TO BE REPRESEiiTED 

OR WHET:iER TilEY DESIRE TO HAVE tm TEACHER ORGANIZATION 

REPRESENT THEH AND SHALL CERTIFY THE RESULTS THBREOF. Oi<LY 

'rHOSE TEACEER ORGANIZATIONS WHICH HAVE BEEN DESIGNATED BY 

MORE THAN TEN PERCENT (10%) OF THE TEACHERS IN THE UNIT 

FOUND TO BE APPROPRIATE SHALL BE PLACED ON THE BALLOT. 

,•JOTHING Dl THIS SECTION PROHIBITS THE WAIVING OF HEAKINGS BY 

STIPULATION FOR THE PURPOSE OF A CONSENT ELECTION IN 

CONFO~IITY WITH THE RULES OF THE BOARD OF PERSONNEL APPEALS. 

(2) IN ORDER TO ASSURE TEACHERS THE FULLEST FREEDOM IN 

EXERCISING THE RIGHTS GUARANTEED BY THIS ACT, THE BOARD OF 

PERSONNEL APPEALS OR AN AGENT OF THE BOARD OF PERSONNEL 

APPEALS SHALL DECIDE THE UNIT APPROPRIATE FOR THE PURPOSE OF 

COLLECTIVE BARGAINING, AND SHALL CONSIDER SUCH FACTORS AS 

COMMUNITY OF INTEREST, WAGES, HOURS, FRINGE BENEFITS, AND 

OTHER WORKING CONDITIONS OF THE TEACHERS INVOLVED; THE 

rliSTORY OF COLLECTIVE BARGAINING; COMMON SUPERVISION; C0!4MON 

PERSONNEL POLICIES; EXTENT OF INTEGRATION OF WORK FUNCTICNS 

AND INTERCHANGE AMONG TEACHERS AFFECTED; AND THE DESIRES OF 

THE TEACHERS. 

(3) AN ELECTION SHALL NOT BE DIRECTED IN ANY 

BARGAINING UNIT OR IN ANY SUBDIVISION THEREOF WITHIN WHICH, 

IN THE PRECEDING TWELVE (12) ~10NTH PERIOD, A VALID ELECTION 

HAS BEEN HELD. THE BOAP~ OF PERSOI<l<EL APPEALS OR &~ AGENT 
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OF THE BOARD OF PERSONNEL APPEALS SHALL DETElli'UNE WHO IS 

ELIGIBLE TO VOTE IN THE ELECTION AND SHALL ESTABLISd RULES 

GOVERNING THE ELECTION. UNLESS 'l'HE JV'lAJORITY VOTE IS FOR NO 

REPRESENTATION BY A TEACHER ORGA.i'liZATION, IN Al'IT ELECT I Or< 

i'lHERE NONE OF THE CHOICES FOR A REPRESENTATIVE ON THE BALLOT 

RECEIVES A MAJORITY, A RUNOFF ELECTION SHALL BE CONDUCTED; 

THE BALLOT PROVIDING FOR SELECTION BETWEE& THE TWO CHOICES 

RECEIVIi~G THE LARGEST Ai:lll THE SECOND LARGEST NUl'lBER OF VALID 

VOTES CAST IN THE ELECTION. THE TEACHER ORGANIZATION WHICH 

RECEIVES THE ~~ORITY OF THE VOTES CAST IN AN ELECTION SHALL 

BE CERTIFIED BY THE BOARD OF PERSONNEL APPEALS AS THE 

~XCLUSIVE REPRESENTATIVE. 

Section i· Section 75-6122, R.C.M. 1947, is amended to 

read as follows: 

"75-6122. Ratification of agreements -- resolving 

disputes over interpretation of agreement. (1) All 

professional negotiation agreements reduced to writing and 

executed by an effi?loyer and the representative of teachers 

must be ratified BY SECRET BALLOT by a majority of the 

FOLLOWING• THE TEACHERS WHO ARE members of the teacher 

organization AND THOSE WHO HAVE PAID THE FEES NEGOTIATED 

UNDER SECTION 75-6124(2), or if there is no teacher 

organization £r a majority of the teachers in the 

appropriate unit before becoming binding upon the parties. 

If a professional negotiation agreement is executed by a 
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professional negotiation agent of the employer it must be 

ratified by a majority of the board of the e~loyer. 

Any individual contract between the board and an 

individual teacher shall be subject to and consistent with 

the terms and conditions of the professional negotiations 

agreement involving that appropriate unit of which the 

teacher is a member. Eft\,};r-~~i£iea-t:-i-eft-b:--a me:jerfoi:y 

-ee~'!!I-M-etnpie)'!l!ett~M-<i~ INDIVIDUAL CONTRACTS MAY 

BE ISSUED ONLY IF ONE OF THE FOLLOWING CONDITIONS IS MET: 

(1) A MAJORITY OF THE TEACHERS WHO ARE MEMBERS OF THE 

TEACHER ORGANIZATION, BY SECRET BALLOT, AND A MAJORITY OF 

THE BOARD RATIFY THE TOTAL AGREEMENT. 

(2) IF SOME ITEMS REMAIN AT ISSUE IN NEGOTIATIONS AND 

THE TEACHERS, THROUGH MAJORITY VOTE BY SECRET BALLOT 

CONSIDER THOSE ITEMS TO BE OF MINOR IMPORTANCE, CONTRACTS 

MAY BE ISSUED AND REMAINING ITEMS BE NEGOTIATED FOLLOWING 

THE ISSUE OF INDIVIDUAL CONTRACTS. If an individual contract 

contains any language inconsistent with the professional 

negotiations agreement, the professional negotiations 

agreement during its duration shall be controlling. 

(2) The employer and the representative of teachers 

may include in the professional negotiations agreement a 

grievance procedure culminating in binding arbitration of 

any diseute ·.rhich may arise over the interpretation or 
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application of such agreement. • 

Section ~- Section 75-6123, R. C.M. 1947, is amended to 

read as follows: 

"75-6123. Professional negotiation. ill If, after 

fifty (50) days following the commencement of negotiation 

between an employer, aft« OR a negotiating agent designated 

by the employer, and teachers, or a representative of 

teachers, an agreement cannot be reached upon any proper 

issue or issues presented, ~-~~-ma:r-ft~i~:r-e~~her 

i-ft-wri-t:ift<J-eila~e-det~irel!l-ee-!>ret~-eM-eile-<i'!!ll!l't!e-er-<i'!!ll!l~~e 

e pllfte~ e£ eftree-t.at-~-7-!.'etlidefte-M-efte-1!1H-t.e-<ift-wlri:eft. 

ene ~ieoer-<i1!1-ieee~7-efte--t,}t--ee--ee--e~eeeee.--e;r-~ 

~e:rer-,--eJte--+lt--ee-ee-t~e,leee~-i!J!'-efte-r~-eM~<iore-e-i 

~her1!17~efte-eftird-ee-M-1!1~ea-~fte-£irt~e-~we--~t 

ftamedT--wfte--sftll~--~-ae-ebeirmaft-e£-efte-psfte~-£aeft-pare:r 

eftll,\*-ee,l~iet~~-memeer-~~--eett--t~et--aa:r'!!l--~eer 

eueft--fteei£ieae<ieftT--~~--efte-memberl!l-l!lei~ea-i!J!'-efte-psreie'!!l 

~ftll~e-ee-a~ree-~pen-efte-eftire-~--wi~ift--~eft--t~~ 

daye--irem--*-fte-e~e-e£-efteir-1!1eieee~eft7-~e-l!left<ier-e.~'!!ler~ee 

j~-e£-efte-ee~*-:f-~ft-Wftieh-*-fte-emp±eyer-i'!!l--~eea~ed--srta~~ 

e~ie--efte--ftllmee--e£--~ive--t~--~erseftl!l-~e-~fte-~~e'!!l-ee 

impae'!!le-eftd-eee~parey-~Sftll~~-ift-efte-!'resenee-e£-eueft--ee~i~ 

~<i~~e--jud~e--a~eer~aeeiy--eerike-efte-~t-~ame-u~~~-enr;r 

efte-t~t-e~a~~-remaift~--~fte--eeaeftere--er--r~eseneae~ve--~ 

eeaehere---efta~~--'!!l~r<ike--~He--£~ree--ftttme~--~rte--~reeft--ee 
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re~aifl~fi"J-s:htl~±-he-'l:fl.e-'1::1\,!.rd.-fle.fl~--~-:-r.e"Je'!:,!.~-i:,!.efl-efl.~~~ 

triere~~efl-eeflt~fl~e-he~ere-tfl.e-~fteil:-:---~--pafl~--ma~--'l:a~e 

era~--~e-s~~efl~--~a~-eath-a~-ehe~~-eeflside~a~~-dee~efl~ 

and-a~~eflts-~re-sefl'i:ed-'l:e-i'l:-:-£~-~-a"Jreemeftt-ha-s-ftet--been 

reae~ed--ey--the-~rtie-s--w,!.-i:~in--tweflty--~~~t--da~s--a~~r 

pres~a~eft-be~ere-the-~flei-flas-eemmefteed7-tfle-~~--sfl.ai± 

make-~ifldift"Js-e~-~aet--aftd--reeemmeflee~Ofls--eefleerflifl~--'l:he 

~-s~es--dise~-sed--aftd---s:htli~--ser~a-e~-~~-~~-~~iee 

~fl.ifl-fi¥e-t5t-da~e-a~ter--s~eh--~weft~~--t~et--da~--peried-: 

~tftift--£i¥e-t~t-d~-~eiiewift"J-Mfliiifi"J-e£-e~eh-~~ftdifl~-afld 

~efldatiene,--t:l\e--pert,!.e-s--~s'l:---flfl'l:i~y---'l:fl.e---e~-1:~ 

~MeMefl~-e£--se~ee±e-and-eaeft-etfter-whe'l:her-er-ne-1:-'l:iiey 

aeeepe--'l:fl.e--~indifi"Js--aftd-~~iefte-ef-'l:fte-pefl~7-eftd 

~ft±eee-~'l:~rtie-s-de-ee-a~-t~e-pafleil:-~±i--~i~e 

~--~ftdift~s--e£-~aet-and-reeemmeflda'l:~s-ift-e~eh-maftner-ae 

~-deeme-~viea~~--"et-~ees-'l:ftaft-five-t5t--day-s--fter--mere 

'l:fl.aft--'i:eft--t±et--da~-s--a~'l:er--s~eft-~iea'l:ien-e~-~iftdift"JS-e£ 

£ae'l:-ftftd-reeemmeftdetiefts-e£-'l:he--paft~T--tfl.e--partie-s--eftf!lii 

ft"Jflift--ftO'I:i~y--'l:fl.e-ee~ftty--s~per~ft'l:eftdeftt-e£-ee:l\eeie-aftd-eae:l\ 

e'l:her-whetfl.er-er-fte-1:-tfl.ey-aeeept-tfl.e-reeemmeftda'i:iefts-e~--t~e 

panei-:--~--par'l:ies--may--~~tfl.er--ftC"Jetiate-aftd-ee'l:t±e--1::1\e 

ies~es-a'l:-afly-time-ee~ere-er-a~'l:er--'l:he--reeemmeflda'l:iefls--e£ 

'l:fte-pafte~-Eaefl.-~ar'l:y-efl.ai±-pay-tfl.e-~pe!!see-e~-ite-eeieeted 

memher-e~-t:l\e-pafleil:-aftd-bet~-partiee-e:htl~~-efl.are-~~a±±y-'l:~e 

e~eftsee---e~---t:l\e--t~ird--memeer--e£--the--~fle~--afld--'l:fl.e 
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!!'~bi:iea'l:iefi~OMs-: tile parties shall, UNLESS THEY HAVE 

MUTUALLY AGREED TO EXTEND NEGOTIATIONS, request mediation in 

accordance wi~~ the provisions of section 59-1614 (1), 

R.C.M. 1947, and the rules and regulations of the board of 

personnel ap?eals. ~e-ee~-1:-e£-medietieft--s~a~i-be-eg~ai±y 

berfle-ey-e~e-pertiee-eefteerfted-: 

(2) If within thirty-five (35) days of designation of 

a mediator, agreement has not been reached on any issue or 

issues presented to the mediator, either party may request 

the ooard of personnel appeals to initiate fact-finding in 

accordance with the provisions of section 59-1614 (3) 

through (9), R.C. H. 1947, and tne rules and regulations of 

the board of personnel appeals." 

Section 1· Section 75-6124, R.C.M. 1947, is amended to 

read as follows: 

"75-6124. Employer's right under other state laws. 

ill Nothing contained in this act 

employer's right to hire teachers or to 

shall impair the 

discharge teachers 

for cause consistent with other state laws. 

(2) Nothing contained in this act or in any other 

statute of this state precludes an employer and the 

exclusive representative of teachers from negotiating as a 

condition of employment a requirement that a teacher who is 

not or does not become a member of the teacher organization 

recognized as the exclusive representative shall have 
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deducted from his salary an Clli'Ount equal to the fees and 

dues required for membership to be remitted to the exclusive 

representative, EXCEPT AS PROVIDED IN SECTION 59-1603(5). 

WHEN A PROVISION AS DESCRIBED IN THIS SECTION IS LOCALLY 

NEGOTIATED, ALL TEACHERS PAYING SUCH FEES TO THE 

REPRESENTATIVE TEACHER ORGANIZATION SHALL BE INCLUDED IN 

POLLS AND VOTES RELATING TO THE NEGOTIATION PROCESS. 

(3) For teachers who are members of the teacher 

organization recognized as the exclusive representative the 

employer shall, upon the written authorization by the 

teacher, deduct from the regular payroll of the teacher the 

amount which is equal to the pro rata share of the 

membership dues, fees, group insurance premiums and other 

organization benefits and shall remit the amount to the 

teacher organization.• 

Section!· Section 75-6125, R.C.M. 1947, is amended to 

read as follows: 

•75-6125. Remedy for unfair practices -- procedure 

€~ .~review. Violations of the provisions of section 

75-6120 are unfair practices remediable in the following 

manner: 

1!l An employer, a duly elected representative of 

teachers, or if no representative of teachers has been 

selected, then a ~eaehe~-e~ group of teachers, may file a 

complaint with the board of personnel appeals alleging the 
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commission of an unfair practice. Upon receipt of such 

complaint the board of personnel aweals shall act UJ?On the 

complaint in accordance with ~•e provisions of section 

59-1607, R.C.M. 1947, and the rules and regulations of the 

board of personnel appeals. 

(2) The board of personnel appeals or the complaining 

~ may institute proceedings in the district court for 

the county in which the employer is located te-~est~e:ift--the 

eellll'lli~-M-aey-•tlf!:iariti-er-lfft£a-i~t'fll~-!:ee-a1!-pre'"l'iaee--ift 

~--a~ for the enforcement of tile order of the board of 

personnel appeals and for appropriate temporacy relief or a 

restraining order as provided in section 59-1608 (1) and 

(2), R. C.M. 1947. AftY~eeteh~a~-ift<J-oift--oriMatiett--M--1ll'l'!' 

~--ereer--~eft£oree-the-preyi11iett1!-e£-t~1!-aee-1!ha~~-be 

1!~~~--~peft1!-:i:ett--wit~t--pay--er--ai1!mieea~--at--~e 

e-!:1!er~-iett-M-tfte-empiey~-. 

(3) IN THE EVENT OF AN UNLAWFUL STRIKE OR LOCKOUT, THE 

COMPLAINING PARTY MAY INSTITUTE PROCEEDINGS IN THE DISTRICT 

COURT FOR THE COUNTY IN WHICH THE E~~LOYER IS LOCATED TO 

SEEK AN INJuNCTION. NOTWITHSTANDING SECTION 93-4206 THE 

COURT MAY NOT ISSUE AN INJUNCTION OR RESTRAINING ORDER 

l'i'ITHOUT ADEQUATE NOTICE AND HEARING. n 

Section 9. Section 'il-6-ii-!iHj 75-6121, R. C. H. 194 7, is 

repealed. 

SECTION 10. THIS ACT IS EFE'ECTIVE ON PASSAGE AND 
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SENATE BILL NO. 275 

INTRODUCED 3Y CETRONE, MANLEY,. REGAL'l, GREELY 1 

BLAYLOCK, FLYNN, DUNKLE, FASoENDER, 

TO\~E, ROMNLY 

A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING SECTION 

~5-6~~6 75-6121, AND A.~NDING SECTIONS 75-6117, ~5-6~~87 

75-6119, 75-6120, 75-6122, 75-6123, 75-6124, AND 75-6125, 

R.C.M. 1947; PROVIDING FOR THE UTILIZATION OF THE BOARD OF 

PERSONNEL APPEALS IN CONTROVERSIES ARISING UNDER THE 

PROFESSIONAL NEGOTIATIONS ACT FOR TEACHERS, DEFINING AND 

PROVIDING A REMEDY FOR UNFAIR PRACTICES, AND OTHERWISE 

AMENDING THE PROFESSIONAL NEGOTIATIONS ACT FOR TEACHERS; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

3E IT E.~ACTED BY THE LEGISLATURE OF THE. STATE OF MONTANA: 

Se~tion 1. Section 75-6117, R.C.M. 1947, is amended to 

read as follows: 

"75-6117. Definitions. As used in this act, unless tne 

context clearly requires otnerwise: 

(1) "Teacner" means an individual certificated where 

required in class 1, 2, 4 or 5 as provided in section 

75-6006, but shall not include such ee~~~r~ed~ee individuals 

who are not currently under contract to perform classroom 

teach ins; lJO\'Jever "teacher" shall include principals 
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certificated in class 3 who so elect as provided in 

subsection (3); and provided further that classroom teaching 

sl'lall be cie fined as professional services which are 

instruction related or performed in contact with students; 

(2) "Employer" means a school district as defined in 

section 75-6501. 

{3) "AFpropriate unit" means all of the teachers 

" employed by a single employer. PrincipaLS employed by an 

employer may elect to be included in the appropriate unit or 

may elect to establish a separate appropriate unit of 

principals; 

(4) "Board" means any public school board of trustees; 

t5+--~s~~~~~-~e«fte-&fty-werk-~erpa~e-~-e--~eaek~--~ 

eeae~s--wHieft-~ft~~~es-wi~-~fte-~~~~~e-~-e-eefteea-~ 

eeh~e7-wk~eft-~fle~ti6es-~~~ftenee-ift-wk~e-~-~ft-~~-~~em 

~he--£ti~~7--f«~~fti~-eftS-~eref-~~eftee-ei-~-ati~~ee-ei 

~~ey~en~7-£~-~e--~~e--ef--~~e~ft~7--~ftf~tiefteift~--~ 

eee~eift!--«ft--~ey~--~e--eh«n~e--efty--~~e-~eefta~~~ene 

~eie~ft~-~@-eft~~~~yer-~eaeh~-~e~e~~eft~~ 

(5) "STRIKE" ~:EANS ANY l'IORK STOPPAGE BY A TEACHER OR 

TEACHERS WHICH INTERFERES WITH THE OPERATION OF A SCHOOL OR 

SCHOOLS, WHICH INCLUDES ABSTINENCE IN WHOLE OR IN PART FROM 

'l'HB FULL, FAITHFUL Jll-IL PROPER PERFOPM/'._NCE OF THE DliTIES OF 

EEPLOYNENT, FOR THE PURPOSE OF INDUCING, INFLUENCING OR 

COERCll1G Al\ DlPLOYER TO CHANGE ANY TEENS OR CONDITIONS 
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·~TO JBE ~~ RI!~Sitn'; 
~ ·~ J!!. ~aoht!lr orpn.ization• raeans "'flY 

. .wqani&ati-on .o£ emplo}rees ,which includes teacheJ:S in 

~; 

~+it i!t, ill tt~J~eSet~t:;at.i.ve . o£ t~.s· 1aeans .a 

repceeentati¥e elected paz.auant to the provisions of secti()n 

~.~ 7i-6pl...l. 

·(8) ·MBeard .of pe!!Onnel a£Pe!ls• 111eans the board 

provi'ded ·for in section S2A-1014. 

( 9) ·•LOCKOU'l'• MEANS A SUSPENSION OF WORK rti!ITIATE.D BY 

'l'HE EMPLOYER AS A m:SULT OF A LABOR DISPUTE .·• 

seet:-ien-cr--Se~4:ea-i~-6-i~-Rri!'I'Mr-i~~-neee-t:e 

~h 

·•fi~B ... -~~e~--* e~Hlir-be--ill!t'fM~ 

._......,..,~-~--~~-~--~-i.ft-~*"yee 

ft-~~~e-4ft loenri!U--aftMH*ee--fll~--t:ile 

~--ei~ee~i~-ea~n~~-~~e-ear~a~n-ee~~ee~r 

~h-~ep~e~e~~~-~heir-ewn-~ree-~heiee~z--~--~ 

en'~e--in--eefter--een~a--eeei¥it:-iee--ier-~he-~eee-e£ 

efiiee4!.i¥e-~piftift' eei!~--m~l!l!:!:--ia--er--prttt~eee:i.onT 

~eeveiftt!--er--eeere~-... 'i'eeei\ere 

.~i-aiee be¥e-~~ri~~-~~in-£rem-ftl'ly--e~-a:!::!:-~~ 

~i¥i~r-~-eft~-ae~a-er-a-p~£eea*ena-i-ne~~iaf:iefts 

a~reemen~-~ft¥ei¥~n~-~he-app~e~e-an~~-e~-wftieh~her-ere-a 

~T-~-ehaii-ee-~he-~~r-e~-ftft--e~ieyer--ee--meee--ftl'la 
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.·~---e..,.--p~r..,._.a,-e-need ":r-•-~-~u'i¥e-~ 

slllllll!.-._.¥-e....,.-,4!e~--b11!1-e--e~.,--~-~ 

~8•.•••-lieee--ttft_. entie•"' _. •~-.-e--tile-i!eft'le--•---e. 

..-:~-,i-~eol!~e-~~reemeM:--~-i"-~-ft£-ee~~ 

nee~-'bftie-~!5k•H-.. be-~-~~..,h--:e-aS'h 

---~-w--"--e.-repr~e.~i¥e--e£--~:eeeltei!-":*eetee-­

~---~tiH.s-~.,.,..l\aio:l-~-~fte-eKti'lft~-~e~eee~i¥e 

e£--aii-l:he-ol!:eaehere-'i.t\-~e-app~a~~'ioti-4!&-~.,-«WW'iei! 

.er-~fte-t:t.pel'l-i!.H~~-e~~ea--:ir~-ileft-ien--..:;.s-Qi9 

e!t.&-ttt:t.cil-~eaehere-el\ti-i.-~-e~~e--:i!!.ei<ri.C'Ita,li'!fTJJ 

Section£· Section 75-6119, R.C.M. 1947, is amended to 

re~d as folla.s ~ 

...,75-6119. Duty to negotiate and bargain. It shall be 

the duty of al.l employers acting as a board, or acting by 

and through a bargaining agent designated or employed by the 

employer, and all teachers, or a representative of teachers, 

to meet eft&-eee~er for professional negotiations purposes at 

t.'le request of either, except as provided by this act, to 

discuss matters. relating directly to the employer-teacher 

rel. ationship such as salary, FRINC:E BENFFITS, hours an·c 

other terns of employment, and to negotiate and bargain for 

agreenent on such matters. ONLY THOSE f-lATTERS SPECIFIED IN 

~'liiS SECTION ARE SUBJECT TO NEGOTIATION. ALL OTHER 

STATuTORY POWERS Ai<D DUTIES OF THE BOARD ARE NOT SUBJECT TO 
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~,lEGOTIA T ION. '!'1\e-llle.~~-1!1-M-fte<JM~ a~~ef!-efl.t!-- b6~~2~!t~-~eir 

e~~eeM~~-~1\a~~-Re~-41'\e~~ae-llle~~e~~~-~~~~~~M?-~~~er-e~ 

~ee4e!l7--~~ee~~efl.--ef--~eeeh~~--e~-~l\~~~eftft~7-~ 

~ys~ea~-~efl.~--e£-e€ft~s--~-eel\~--~ae~~~~~e~--l\ewe¥e~ 

ft~H~fl~--l\~e4fl.--sl\e~~--~illl~~-~e-~~~e~~efl.-e€-em~~e~-~e 

~e~-afte-e~~-~-~e¥~6ea-~fl.--~ee~~eft--~~~~T Teachers 

under a l'ro fess ional negotiations agreement, or the 

reopresentative of teachers, or employers, or their agents or 

represen ta ti ves, shall not demand that professional 

negotiation conferences begin until after November 1 of the 

last year such agreement is effective, but, if professional 

negotiation is desired, must serve written notice of 

intention to negotiate eei~ee~~¥e~y-~peft-~he-em~~~ upon 

the other party not later than November 1 of such year 

stating specifically the items to be negotiated. ~--~eh 

~4ee--~e-~-1!l~ee7-~-em~ey~5fte~~-ft~-~-~~~ea-~e 

fl.~~~e~e-~y-e~1!1-e-f-~fte-e~~~-~eaehe~-~a~~el'\sh~~~~ 

efte-iei~ewi~-eefteei-yea~T The parties shall be required to 

negotiate only those items so noticed, but may by !f,utual 

consent negotiate on other rratters. Professional negotiation 

agrtements in effect at the time this act becomes effective 

sl<all continue to their expiration. No professional 

negotiation agreenent shall extend for a term of more than 

two (2) years." 

Section 3. Section 75-6120, R. C. 1-. 19 4 7, is amended to 
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read as follows: 

w 75-6120. Unfair practices. (1) Employers, their 

agents or representatives, are prohibited from the following 

unlawful acts: 

(a) Interfering with, restraining or coercing teachers 

in any manner in their right of self-organization or 

selection of a representative; 
<-

{b) Dis=iminating in regard to conditions of 

employment when the purpose is to discourage membership in a 

teacher organization~ 

(c) Refusing to meet, confer or negotiate in good 

faith with teachers or the duly elected representative of an 

appropriate unit of teachers or with a t!l&'lri mediator 

selectee. upon impasse as provided in section 75-612 3, to 

discuss or negotiate upon any matter dealing directly with 

the employer-teacher relationship as provided in section 

75-61 l.ll; 

(d) Refusing to reduce to writing and sign a 

professional negotiation agreement arrived at through 

negotiation and discussion; 

(E) SUSPENSION OF WORK OR LOCKOUT; 

( 2) Teachers or teacher organizations, their agents or 

representatives, are prohibited from the follCMing unlawful 

acts: 

(a) Restraining or coercing teachers in violation of 
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their rights guaranteec under section 75-6ll8 or interferinq 

in the conduct of an election as. provided ill ~· sRCtion~ 

~ .. ,~ 75-6121.1; 

(b~ BeflWinq to reduce to 'KtitiJlq or sign a 

pmfessional negotiation aq~ arriMd at thrt:IQfJh. 

nego1dation <UJ.U discussion; 

(C) ItiS'l'l'fU'?!NG O.R PAM'ICIPJVI'ING lN A. S'l'RIKE AGAJNS'l' 

THE. ~LOYER; 

-t«t---§-eie~--i.M~w-P8ft~ift~-i:ft.-e 

e~•-e-ef-Myeeetl-i!<JM!!ft-'llll,--elllple~-.,---~i:ftor~ 

eeeee.i-~-~--ieei~ee-&nil. ___ ...,-ifte'll-e-!riHrtiee 

..-la..,ee-&-ee.llM- ei --e1!tlli::l!..,_~.,-~-ift!r-~-et! 

itlli.eif!tf-•----~--en,--i.t'l~~ei M eftg>e~e •iey-e 

ft~~-4! ... Mftli&-~----~r IIM"fi.eee-1!H!' 

e•-•M• ---. .... --..... ~~...,. ift!Hori'li'll.el-wiMe& 

~~ 4!hereef ie-~ftwete -~e .. it-e ·~ -pi~e 

~~...,.,._~Bit&it'leSe-ri~lt--eft-iftai~---~e-~-

et!'-il"~-··~~:l!~t'l:i-se-1!.-~-ft!l"!el!let'IM~~e 

t'IM-'I!Ieo:leet<ei---~ie-i-it'l-~ieJt-~>1-i-:· 

-tat fer .!.£l.. Refusing to meet, confer or bargain in 

goo<i faith with an employer or its agents or with a p!ftri 

mediator selected upon· iMpae~ iiDpasse as provided in 

section 75-6123, to discuss or bargain upon any matter 

dealing directly with the employer-teacher relationship as 

defined in section 75-6119. ~ 
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SECTION 4. THEilE IS A NEW R.C.M. SECTICN NUMBJ;:.P.ED 

75.~12T.1 THAT READS AS FOLLOWS~ 

7a-o 121.1. PB'l'I'i'IOi1 CN REPF.ESENTATICN l-:ATTERS 

nEARING -· NGriCE -- EIECTICN. ( 1) WHENEVER IN ACCOIIDJ\NCL 

WI'l'H SUCH RULES AS MAY BE PRESCRIBED BY THE BOAPJ) OF 

PERSaiNEL APPEALS, A PETITICN HJ!...S BEEN FILED' 

(A) BY A TEACH!! R OR e;RQUP OF TEACHERS OR !>NY TEJ!..CHER 

ORGMIZATION JI.CTING IN THEIR BEHALF ALI.EGING THAT TBI:RTY 

PERCENT ( 30%) OF THE TEACHERS: 

(I) WISH TO BE REPRESENTED FOR COLLECTIVE BARGAINll<G 

BY A TEJI.CHER ORGANIZATION AS EXCLUSIVE REPRESENTATIVE, OR 

(II) ASSERT THAT THE TEACHER ORGANIZATION WHICH HAS 

BEEN CERTIFIED OR IS CURRENTLY BEING RECOGNIZED BY THE 

EMPLOYER AS BARGAINING REPRESENTATIVE IS NO LONGER THE 

REPRESENTATIVE OF THE MAJORITY OF TEACHERS IN THE UNIT; OR 

{B) BY THE EMPLOYER ALLEGING THAT ONE OR EORE TEACHER 

OPGANIZATIONS HAS PRESENTED TO IT A CLAIM TO BE RECOGNIZED 

AS TBE EXCLUSIVE REPRESENTATIVE IN AN APPROPRIATE tl:NIT, THE 

BOARD OF PERSONNEL APPEALS OR AN AGENT Ol" THE BOARD OF 

PERSONNEL APPEALS, SHALL INVESTIGATE THE PETIT ION, AND IF IT 

HAS REASOOABLE CAUSE TO BELIEVE THAT A QUESTION OF 

P.EPRESENTATION EXISTS, IT SHALL PROVIDE FOR JI.N APPROPRIATE 

HEARING UPON DUE NOriCE. IF THE BOARD OF PERSOONEL APPEALS 

0R AN AGENT OF THE BOARD OF PERSO!'l"NEL APPEALS FINDS THAT. 

THERE IS A QUESTION OF REPRESENT liT ION, IT SHALL DIRECT AN 
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ELECTION BY SECRET BALLor TO DETERMINE WHETHER, AND BY \'w1UCH 

TEACHER ORGANIZATION THE TEACHERS DESIRE TO BE REPRESENTED 

OR WHETHER THEY DESIRE TO HAVE NO TEACHER ORGJ\NIZATION 

REPRESENT THEH AND SHALL CEPTIFY THE FESULTS THEREOF. ONLY 

THOSE TE1.CHER ORGANIZATIONS WHICH HJWE BEEN DESIGNATED BY 

:•lORE THJI.N TEN PERCEi'fT (10%) OF THE TEACHERS IN THE UNIT 

FOUND TO BE JI.PPROPRIATE SHALL BE PLACED CN 'l'HE BALLOT. 

NO'l'HING IN THIS SECTIO:l PROHIDITS THE WAIVING OF HEARINGS BY 

STIPULATIOO FOR THE PURPOSE OF A CONSENT ELECTICA'I IN 

CONFORMITY WITH THE RULES OF THE BOARD OF PERSOONEL APPEALS. 

THE RESULTS OF THE BALLOT SHALL BE MADE PUBLIC. 

(2) IN ORDER TO ASSURE TEACHERS THE FULLEST FREEDOM IN 

EXERCISING THE RIGHTS GUARANTEED BY THIS ACT, THE BOARD OF 

PERSONNEL APPEALS OR AN AGENT OF THE BOARD OF PERSONNEL 

APPEALS SHr~ DECIDE THE UNIT APPROPRIATE FOR THE PURPOSE OF 

COLLECTIVE BARGJI"TIHNG, AND SHALL CONSIDER SUCH FACTORS AS 

CCMML1llTY OF INTEREST, WAGES, HOURS, FRINGE BENEFITS, AND 

Cfl'HER WORKING CONDITIONS OF THE TEACHERS nlVOLVED 1 THE 

HISTORY OF COLLECTIVE BARGAINING1 COMMON SUPERVISION; COM!10N 

PERSONNEL POLICIES; EXTENT OF TI'TEGRATION OF WORK FUNCTIONS 

AND INTERCHJ\NGE AMONG TEACHERS AFFECTED; AND THE DESIRES OF 

THE TEACHERS. 

( 3) AN ELECTIOO SHALL NCfl' BE DIRECTED IN ANY 

oARGATIUNG UNIT OR IN ANY SUBDIVISION THEREOF WITHIN WHICH, 

IN THE PRECEDING TWELVE (12) MCNTH PERIOD, A VALID ELECTION 
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HAS BEEN HELD. THE BOARD OF PERSetrnEL APPEALS OR .1\N AGENT 

OF THE BOARD OF PERSONNEL APPEALS SHALL DETERMnlE WHO IS 

hLIGIBLE TO VOTE lli THE ELECTIOO AND SHALL ESTABLISH RULES 

GOVERNING 'i'HE ELECTION. UNLESS THE MliJORITY VOTE IS FOR NO 

REPRESENTATION BY A TEACHER ORGANIZATION, IN 1\NY ELECTIOO 

WHERE NONE OF THE CHOICES FOR A REPRESENTATIVE CN THE BALLOT 

RECEIVES A MAJORITY, A RUNOFF ELECTION SH?UtL BE CONDUCTED; 

THE BALLOT PROVIDING FOR SELECTICN BETWEEN THE TWO CHOICES 

RECEIVING THE LARGEST AND THE SECCND LAOOEST NUMBER OF VALID 

VOTES CAST IN THE ELECTION. THE 'l'El>CHER ORGANIZATION WHICH 

RECEIVES THE I"AJORITY OF THE VOTES CAST IN AN ELECTION SHALL 

BE CERTIFIED BY THE BOARD OF PERSONNEL APPEALS AS THE 

EXCLUSIVE REPRESENTATIVE. 

Section 1· Section 75-6122, R.C.M. 1947, is amended to 

read as follows: 

"75-6122. Ratification of agreements resolving 

Ciisputes over interpretation of agreement. ill Al.l 

professional negotiation agreements reduced to writing and 

executed by an CII1ployer and the representative of teachers 

must be ratified BY SECRET Bl>LLor by a majority of ~ 

FOLLOWING: THE TEACHERS WHO ARE members of the teacher 

oroanization AND THOSE WHO HAVE PAID THE FEES NEGOTIATED 

tNDER SECTION 75-6124(2), or if there is no teacher 

organization by a majority of the teachers in the 

appropriate unit before becoming binding upon the parties. 
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.If a professional negoti.ation agreement is executed by a 

pz;ofesaicoal negotiation a9Eat of tbe -~yer it IIIUSt be 

rati.f·ied by a majocity of tile board of the employer. 

Ally iadivid.-1 CC~trt.raet Pet.wetm the board anrl an 

individual t.eaeher shall he IWbject to and consistent with 

the terms and CCiflo.itioas of the ·professional negotiations 

agreement i.nvolvinq that appropriate unit of which the 

teacher is a membec. 

e'i--l!~s-.e--e---:te~re~~eeere-eeH-!:fte.-i~ 

~~-!ll!ple:-4! il'? H-ftT INDIV:IOOAL C<J!lTRACrS MAY 

BE ISSUED OOLY IF CNE OF THE FOLLOWD'G CCBDITIOMS IS MF.T: 

(1) A MAJORITY OF THE TEACHERS WHO ARE MEMBERS OF TBE 

TEAC:.HER ORGANIZATION, BY SECRET BALim, AND A MAJORITY OF 

THE ~AliD JIATJ:FY '!'BE TOTAL AGBEEME!iT. 

.(2)"' l:F SOME l'l'EMS REMAIN M ISSUE IN NEGOI'IATICNS AND 

THE TEACHERS, THF!OUGH MAJORITY VOTE BY SECRET BALLOT 

COOSIDER THOSE ITEMS TO BE OF MINOR IMPORTANCE, CONTRACTS 

~..AY BE ISSt.ED liND RE~IITIHNG ITn•s BE NEGOI'IA'l'ED FOLLOWING 

THE ISSUE OF INDIVIDU/>.L CONTRACTS. If an individual contract 

contains any language inconsistent' with the professional 

negotiations agreement, the professional negotiations 

agreement during its duration shall be controlling. 

(2) The employer and the representative of teachers 

may include in the professional negotiations agreement a 

srievance procedure culminating in binciing a:rbitration of 
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any diseute which may arise over the interpretation or 

a,wllcation of such agreement. • 

Section i. Sect ian 7 5- 612 3 , R. c. M. 194 7, is amended to 

read as follows : 

•75-6123. Professional negotiation. ill If, after 

fifty (;,o) days following the commencement of negotiati<n 

between an employer, Sfte OR a negotiatinq agent des ignate<i 

by the employer, and teachers, or a representative of 

teachers, an agreement cannot be reached upon any proper 

issue or issues presented, e~~ller-~r--~~~~ 

-i!l-riu~-1!tta~-~oe-~fl!S-~e-f>ftl'tl1!ft't-~fte-i--_...~-e._-ee 

-~-e£-~~f~~-~ee~~-~~~e~-ei-~fte-e4!eee-i~-¥ft~~ 

oefte-elll~-j.e-~eee~e~i-p--e-f-i~ --u-M--t!le~~e!l-ey-t!he 

'l!lllpi.~---+i¥--4!e-lte-i!lriee~&-j,,-~fte-!'efl'.'t!ee!l~tl't-i<te-ei 

~~s-y-tlft8-~fte--tMri-~e-M--erieeU!e-e,-~fte-~i~-~--fi!t 

ft«Mea~--wft&--s+se-i~-eee-es-ehe~r.Man-e~-~fte-pafte-i~-B~-~~y 

e+sd~-eftt!M-i~e-l!JII'ftei-M-ee!!'-rioeh-ifl-~eJOt-fi~t-eaye--e'tel' 

e~eh--fteej.~iea~*eey--~~--~fte-11\eMbers-~e~e~e-e,-oefte-~~iee 

ere-'tl~e-~e-e~i!-~pefl-tile-~Mi!e-IM!IIlcbei!-ri~Mft--~--f-ist 

eeys-~~m--~fte-e~e-ei-~~1!-se-i~~ee"?-~+se-~j.~-e*e~~ 

~d'!!e-e~-;fte-eet~My-*-.m*e-tile-el!lflier--is--ieeetee-~ 

ettMi4!-4!~--ft-!!lllee -ei-~j.ve-Ht--~ seBs-t&-4!+le-l'"tWHee-e4! 

~~se-efte-ea~per~r-s+seii-i~-~he-l!Ji!est!ft~ei-sseh--set'lier 

e~tl-ti!i~--;~'!!e--ei~~~eiy-s~r~ke-et'le-fi~-~eme-sft~ii-eftiy 

efte-f-i~-sftei-i-l'emeifl~--~ke-~eaehei!e-eP-1!t!l!J1!etleftoee4!ive--er 
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~e~~e---efta~~--~~~i~~~he--~i~~~--ft~--~fie--~~~eft--se 

feHt&iftift~!!M-i-i-lle-~fie--~fii~6-~erte-i-111elllee"lf..--·r;ef!ei!ie~iet'l-'!!fte.-i-i 

~here~~-eeH~i ... ~e-~ere~he-~eftei..----~fie--~efte~--me~--~e~e 

ere-i--~ese~e ... ~--~ftae£-ee~fi-el'\6-efte.-i-i-eeft'!!iaer-ei-i-a~eft~'!! 

~1'\a-ar~~eft~e-~fe'!!eft~ea-~e-i~ ... -i~-e ... -~~~el'\~-ftfi'!!-fte~--~ 

feeefiee--ey--~fte-~r~ie~--wi~ft~--~we~y--f~~t--ae~~--e~~e* 

J!'i' efleft~a-+;ieft-'ee-l'e~e-~fie-~~e~-Jo!~'!!- eel!l,..e,.,.eee.; ~j,.e-f16fte-i- sfte.-i-i 

~ke-iiftai~e-~-~a~--&fta--fe~e~iefte--eefteerftift~--~he 

i~s~ee--6ieetie~ea--~fte--'!!Jo!e-i-i-sef¥e-e-~-~~-~fi-~~ie'!! 

wi~hift-fi¥e-f~t-ae~e-af~er--~eh--~we...~y--f~~t--ea~--~eriea..­

Wi-+;ftift--iive-f~t-a~ye-fe-i~ewift~-mei-ii~-ef-eaefi-~i~ift!e-efta 

reeeMMe...6-a~ieft'!!~--~he--~r~e'!!--~'!!~--~i~y---~he---e~ft~Y 

~a~fift~eft8eft~-e£-~ehee-i'!!-afte-eaeft-~fter-wftei!fief-~ftee-~ftey 

aeee~e--~fte--iiftaift~e--afta-reeeMM~~iene-ei-~he-~!!fie-i~-«fte 

a~eae-&e~-~P~iee-ae-'!16-&~;--+;fte-~e-i-'!!fia-i~--~e-iiei~e 

iee--iiftei~e--ef-~ee~-a ... a-reeemme...eaeiefte-ift-eaeft-Mftftfte£-a'!! 

i~-a~e-eevis~le ... --~ee--iees-eheft-~ive-f5T--aaye--fter--mere 

~fiaft--~eft--f~Gt--«a~e--a~~er-eaeh-~b2iea~ieft-ef-~iftaift~'!!-e~ 

~ae-+;-efta-reeemMeftaa~ieft~-ei-~e--peftei;--ehe--par~iee--ehe-i-i 

a~aift--ft~i~y--~fie-eeHft~y-'!!a~ift-+;e...aeft-+;-ef-'!!eheeie-efte-eeeh 

e~fier-wfiei!fieP-e~-ftee--+;ftey-aee~-ehe-reeeMmeftae~iefte-ei--~he 

~fteiT--~fte--~r~iee--Me~--~ar~er--ftef!Mia~e-a~-e~~-ie--+;he 

ieeaes-a~-afty-~illle-~~e-er-af~er--~fie--reeeMJ!Ieftaa~iefts--~ 

ehe-paftei ... -Eaeh-~r-+;~-eha-i~-~y-~he-eM~ft!!e~-ef-i~'!!-~e-iee~ee 

fllef!'.f>er-~-ehe-f!>at'le-i-efta-e~l<l-~fii!"eiee-t!l'leH.-efii!lre-~'l!e.-i-ir-~j,.e 
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eMpeftt!lefl---ef---~Be--ek-iPe.--Mem~f--ef--~l<le--~e-i--i!lfta--~he 

tMh-iiea~i--eee~~.. the parties shal.l, UNLESS THEY HAVE 

HJTUALLY AGREED TO EXTEND NEGariATICNS, request mediation in 

accordance with the frovisions of section 59-161.4 (1), 

R.C.E. 1947, and the rules and regulations of the board of 

pers onne 1 apfe als. 'Pfie-eet!l~-e£-~~~eeiM-ieft-i!lfte-ii-he-!5'1!!!-ili% 

herfte-~x-~e-rdr~iee-e~eerftea ... 
"" 

(2) If within thirty-five (35) days of designation of 

a mediator, agreement has not been reached on any iss1.1e or 

issues presented to the mediator, either party may request 

the board of personnel appeals to initiate fact-finding in 

accordance with the provisions of section 59-1614 (3) 

through (9), R.C.~. 1947, and the rul.es and regul.ations of 

the board of personnel appeals." 

Section 2· Section 75-6124, R.C.M. 1947, is amended to 

read as fol1o.rs: 

"75-6124. Employer's right under other state l.aws. 

ill Nothing contained in this act shall impair the 

employer's right to hire teachers or to discharge teachers 

for cause cons is tent with other state laws. 

(2) Nothing contained in this act or in any other 

statute of this state precludes an employer and the 

exclusive representative of teachers from negotiating as a 

condition of employment a requirement that a teacher who is 

not or does not becone a member of the teacher organization 
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recognized ~the exclusive representative sba.ll have 

d.educ.ted from his salary an amount equal to the fees and 

dues required for membership to be remitted to the exclusive 

re12resentative, EXCEPT AS PROVIDED IN SECriCfi 59-1603 (5). 

WHEN A ProviSION AS DESCRIBED IN TH.IS SECl'ION IS LOCALLY 

NEGOTIMED, AIJ.. TEACHERS PAYING SUCH PEES TO 'I'HE 

REPRESENTATIVE TEJ>.CBER OrGANIZATION SHALL BB INCLUDED D 

POLLS AND VOTES RELATING TO THE NEGO'l'IATIOO PBOCESS, EXCEP~ 

AS PROVIDED IN SECTION 59-1603(5), R.C.M. 1947. 

( 3) For teachers who are members of the teacher 

organization recognized as the exclusive representative the 

eDJlloyer shal~, upon the written authorization by the 

teacher, deduct from the reqular payroll of the teacher the 

amount which is equal to the pro rata share of the 

mernbe rshi p dues, fees, group insurance premiums and other 

organization benefits and shall remit the amount to the 

teacher organization. • 

section~· Section 75-6125, R.C.M. 1947, is amended to 

read as follows: 

•75-6125. Remedy for unfair practices -- procedure 

€etet ~ review. Violations of the provisions of section 

75-6120 are unfair practices remediable in the following 

manner: 

Jll An employer, a duly elected representative of 

teachers, or if no representative of teachers has been 
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selected, then a 'l!eeei\et!'-er group of teachers, may file .a 

complaint with the board of personnel appeals alleging the 

commissicn of an unfair practice. Upon receipt of such 

complaint the board of personnel appeals shall act upon the 

conplaint in accordance with the provisions of section 

59-1607, R.C.M. 1947, and the rules and regulations of the 

board of personnel appeals. 

(2) The board of personnel agpeals or the complaining 

~ nay institute proceedings in tbe district court f£lr 

the county in which the employer is located t!e-~~~~-1:fte 

e-.ieeiett-ef·~~·oi;---t!ftftl-ii!'-~i----p!'iW~-ift. 

'I!Me-8ft for the enforcement of the order of the bQa;rd of 

personnel appeals and for appropriate temporary relief or ,a 

restraining order as provided in section 59-160!! . ur and 

(2), R.C.M. 1947. ilft,-t!ee.dl~e~ift~-'.ift-¥-iei~-.--ef~-:-~~ 

ees~--~-t!e-efti~'l!ee-~is-itlfte-ef-t!ei~-8ft-ee~4-~ 

sttle;~-'l!e-ettaf'eleiet't-W'iot:~ -~,.---eielllieee-i-tl4: -:-:-~ 

eieere'l!i~ef-'l!ee-~~ 

f~--~-~~B¥BM~8P-~-~WP~S~R~ftB-9R-~ee*e~~-~fim 

~£N~HE-~¥-~¥-~6~~~-PRe8eB~MES·~M-9HB--~~~R~e.¥ 

~~'l'HB--€9t!ifH---IM-WHzeH-'l'Hi!I-£JMP&E!¥BR•I8-~ir1fe 

SBmi-~NBtiNe'l'.ieH-r---HeftU'!iSifltNBIN@--SBe'i'29N--~-4~~ 

€etlil'l'--foli\¥•-M9'i'--iSS8B--AN--iiHiJQf@fieM--eR-~i.NE-9~ 

~¥~98~A9B~'l'H-M~IeB-ANB-HB~N~ 

( 3) NOTHING IN THIS ACT PJI.EVENTS ANY AGGP.IEVEJ;) PAro'Y • 
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1 IN THE EVENT OF A STRIKE OR LOCKOUT, FROM PROCEEDING UNDER 

2 CHAPTER 42 OF TITLE 93, R.C.M. 1947.~ 

3 Section 9. Section ~-5-~-ii!~ 75-6121, R.C.M. 1947, is 

4 repealed. 

5 SECTION 10. THIS ACT IS EFFECTIVE CN PASSAGE AND 

6 APPROVAL. 

-End-

-17- SB 275 



HOUSE OF REPRESENTATIVES 

March 15, 1975 

HOUSE COMMITTEE ON EDUCATION AMENDMENTS TO SENATE BILL 275 

1. Amend page 1, section 1, subsection (1), lines 21 through 25. 

Following: "means an 11 

Strike: "individual certificated where required in class 

1, 2, 4 or 5 as provided in section 75-6006, but shall not include 

such eereirieaeea individuals who are not currently under contract 

to perform classroom teaching .. 

Insert: "employee of a district who holds-a certificate 

in class l, 2, 4 or 5 as provided in section 75-600.6, and is under 

contract to perform classroom teaching or professional services 

which are instruction related; or where certification is not 

required is under contract with at least a bachelor of arts degree 

and provides profes'sional services in contact with students" 

2. Amend page 2, ·section 1, subsection (1), lines 2 through 4. 

Following: 11 
( 3) ; 11 

Strike: The remainder of subsection (l) in its entirety. 

3. Amend page 2, section 1, subsection (2), line 6. 

Following: 11 75-6501" 

Strike: 

Insert: 

II II 

" . ,, , 

4. Amend page 3, section 1, subsection (7), line 7. 

Following: 11 75-6121.1 11 

Strike: II II 

Insert: ", or recogni~ed by the board.in school year 

1974-1975;" 



HOUSE COMMITTEE OM lb'UC!Ttdtf idtiftftiMBtf.i'EI .. !0 UMAfl 11:&1 179 

--- s. Amend paqe 3, seetloft l• thiHii,ltlft (8), llftt!J •· 

.......... ~ 

Foilawing: "8iA~!.Q!f• 

Strike: 

Insert: 

6. Amend page 4, seetiijb 1, 11ftl 11. 

Folit*in~:P "i:E!!U'' 

:tnsert: "anti contli titttUli .. 

7. Amend page ~~ see~ien •• ilftil 14 ituJ j§, iftd Piti §. iiH@ L 

FoliWin~l numilti:BH.t 1 

Stti.'-e .~ il . ... ~miii!ii loiiiili1Hiltfil81iV ~8tliilfiS. &Ya Q.Uia'liliilli "'Ill HUH!i 
.1\ AI!k .~:.J.M""':9-J:U"K~·~--Z=s=:.an».·-~-..itL . .:t.:ru:i 

OOAtul AM . NOT SUBJBCT 'ld .. 8~1Atitit"" 

8, AmSnd pag~ aj see\idft l• iQbitUtiijij tl) tij)• iiftt 11 •. 

Followinv: "eoftfijf~ 

8ttike: "ot" 

tnr.h~ft , 1* and .. 

9. Aft\eftd patea 1, $EhiJi:.i.en a. 1\j))iittiijtt UJ hU; ilfti jth 

FQ11ewin9= .. ~tthf" 

SutHtie ''or• 

Ii'Uiett c i'and" 

1o. Amend ''~e 19, eeetlijft s. iubieetleft tl). ltni 11, 

:Fol.lowint i "~ltti" 

Insert t 11 whe, .eaa.t bailiii" 

li. Amena pafl! 11, euU:t;;tM s • 11M 4, 

Insert.: *' (2l" 

12. Au\eht! page 11, section 5; line 1&. 

P"o1lwin§: .. ttAt.efl~· , 

inleft t "·'-~·"·'T·H.Wl.D..JIJ!!!:!!i. Jl !P!!ft~M , tfu" 
;;j;o 



r-
HOUSE COMMITTEE ON EDUCATION AMENDMENTS TO SENATE BILL 275 

13. Amend page 11, section 5, line 11. 

Following: "ONLY IF" 

Strike: "ONE OF THE FOLLOWING CONDITIONS IS MET: (1) A 

MAJORITY OF THE TEACHERS WHO ARE MEMBERS OF THE TEACHER ORGANIZATION, 

BY SECRET BALLOT, AND A MAJORITY OF THE BOARD RATIFY THE TOTAL 

AGREEMENT. II 

Insert: "the agreement has been ratified." 

Renumber: Subsequent subsections. 

14.. Amend page 11, section· 5, lines 15 through 19. 

Following: "ill." 
Strike: All the underlined material on lines 15 through 19. 

Insert: "When some items remain at issue in negotiations 

and the representative of teachers deems it necessary, an election 

shall be called. If a majority of those casting ballots consider 

the items remaining to -be of minor importance, individual contracts 

may be issued and the items remaining shall be negotiated 

following the issuance of contracts." 

15. Amend page 14, section 7, line 17. 

Following: "laws". 

Insert: "--agency shop--- payroll deductions" 

16. Amend page 15, section 7, subsection (3), line 12. 

Following: "employer" 

Strike: "shall" 

Insert: "may" 

17. Amend page 15, section 71 ,subsection · ( 3) 1 line 17. 

Following: "organization." 

Insert: "During the 1975-1976 school year all teachers 

in an appropriate unit shall be accorded this benefit." 

AS SO AMENDED 
BE CONCURRED IN -3- JACK GUNDERSON, Chairman 



HOUSE OF REPRESENTATIVES 

March 22, 1975 

HOUSE COMMITTEE ON EDUCATION AMENDMENTS TO SENATE BILL 275 

Be amended in the third reading copy as follows: 

1. Amend the title, page 1, lines 6 through 9. 

Following: "AN ACT" 

Strike: "REPEALING SECTION -95-6iz6 65-6121, AND AMENDING 

SECTIONS 75-6117, ~5-6!%6, 75-6119, 75-6120, 75-6122, 75-7123, 

75-6124, AND 75-6125, R.C.M. 1947; II 

2. ~end the title, page 1, lines 9 through 13. 

Following: "PROVIDING FOR" 

Strike: "THE UTILIZATION OF THE BOARD OF PERSONNEL APPEALS 

IN CONTROVERSIES ARISING UNDER THE PROFESSIONAL NEGOTIATIONS ACT FOR 

TEACHERS, DEFINING AND PROVIDING A REMEDY FOR UNFAIR LABOR PRACTICES, 

AND OTHERWISE AMENDING THE·PROFESSIONAL" 

Insert: "ISSUANCE OF INDIVIDUAL TEACHER CONTRACTS DURING" 

3. Amend the title, page 1, line 13. 

Following: "NEGOTIATIONS" 

Strike: "ACT FOR" 

Insert: "BETWEEN" 

4. Amend the title, page 1, lines 13 and 14. 

Following: "TEACHERS" 

Strike: AND PROVIDING AN. IMMSDIATE EFFECTIVE DATE" 

Insert: "AND .SCHOOL BOARDS" 



Karch 22, 1975 

HOUSE COMMI'l'TEB ON EDUCATI.ON AMBNDQNTS. TO. SENATE BILL 275 

5. AmEutd. page 1, line 17, through page 17, line 6 .. 

Following: "Section 1. •• 

Strike: The remainder of the bill in its entirety. 

Insert: "There i~ a new R.C.M. section that reads as follows: , 

Issuance of individual teacher contracts. In the case of 

negotiation involving teachers and school boards, individual teacher 

contracts may be issued if an agreement has been ratified. If 

an individual teacher contract contaj..ns any language inconsistent with 

the agreement, the aq~eement during its duration sba.ll be controlling. 

In the event some items remain at issue in negotiations and. the 

representative of teachers deems it necessa~ an election may be 

called. If. a majority of those teachers casting ballots consider 

the items remaining to be of minor importance, individual teacher A 

contracts may be issued and the items remaining shall be negotiated 

following the issuance of individual teacher contracts." 

AS SO AMBNDED 
BB CONCURRED IN 


