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~.) BILL :10. ~ 4 

LYAcV ~ '-Tif r INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A PERlo!i'.NENT 

JOINT INTERIM COMMITTEE OF THE LEGISLATURE w~OWN AS THE 

ADMINISTRATIVE CODE COMMITTEE; PROVIDING FOR THE REVIEW OF 

RULES PROPOSED TO BE ADOPTED UNDER THE ADMINISTRATIVE 

PROCEDURE ACT BY THE COMMITTEE; AUTHORIZING THE COHHITTEE TO 

SUSPEND RULES UNTIL THE NEXT REGULAR LEGISLATIVE SESSION; 

AMENDING SECTION 84-4204, R.C.11. 1947; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF l'JONTANA: 

Section 1. Administrative code committee 

appointment and term of members officers. The 

administrative code committee consists of four {4) members 

of the senate and four (4) members of the house of 

representatives appointed before the sixtieth legislative 

day of the regular session in the same manner as standing 

committees of the respective houses are appointed. l• 

vacancy on the committee occurring when the legislature is 

not in session shall be filled by the selection of a member 

of the legislature by the remaining members of the 

committee. No more than two (2) of the appointees of each 

house may be members of the same political party. A member 
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of the same political party. ~ member of the committee 

shall serve until his term of office as a legislator ends or 

until the end of the sixtieth legislative day of the session 

of the biennium following his appointment or until ;lis 

successor is appointed, whichever occurs first. The 

committee shall elect one (1) of its members as chairman and 

such other officers as it deems necessary. 

Section 2. Meetings. The cowmittee shall meet as often 

as may be necessary, durins and between legislative 

sessions. Committee members shall be reimbursed from the 

appropriation to the legislative council for their actual 

and necessary expenses incurred as a result of interim 

meetings, and paid compensation as provided by law for 

interim standing committees. 

Section 3. Appointment of employees and consultants. 

The administrative code committee may appoint whatever 

employees, consultants, or counsel are necessary to carry 

out the provisions of this act, within the limitations of 

legislative appropriations. 

Section 4. Hearings -- suspension of rule -- notice --

publication. The committee shall consider all rules 

referred to it under section 82-4204, and shall conduct 

hearings on such rules as it considers necessary. The 

committee may suspend any rule promulgated subsequent to the 

adjournment of the last preceding regular session of the 

-2-
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legislature. The committee shall notify the ~romulgating 

state agency and the secretary of state of any rule it 

suspends, which rule shall not be published in the 

administrative code or supplement while so suspended. The 

period of suspension runs until the next regular session of 

the legislature convenes. The committee shall report each 

suspension to the next legislature. 

Section 5. Section 82-4204, R.C.M. 1947, is amended to 

read as follows: 

•s2-4204. Adoption-- amendment or repeal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, and the time when, place 

where, and manner in which interested persons ~y present 

their views thereon. The 

secretary of state for 

notice shall be filed with the 

publication in the Mon-::ana 

administrative register as provided in section 6 (2) 

[32-4206 (2)] of this act and mailed to persons who have 

made timely requests to the agency for advance notice of its 

rule-making proceedings. The notice shall be published and 

mailed at least twenty (20) days in advance of the agency's 

intended action. If any statute shall provi~e for a 
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O.ifferent method of publication, the affected agency shall 

comply with the statute in addition to the requirements 

contained herein. However, in no case shall the ~otice 

period be less than twenty (20) days. 

(b) Afford interested persons reasonable opportunity to 

submit data, views or arguments, orally or in writing. In 

the case of substantive rules, op~ortunity =or oral hearing 

shall be granted if requested by either ten per cent (luS) 

or twenty-five (25) of the persons who will be directly 

affected by the proposed rule, by a governmental sub2ivision 

or agency or by an association having not less than 

twenty-five (25) members who will be O.irectl:r affected. 

Contested case procedures need not be followeci in i•carings 

held pursuant to this section. Where a hearing is otherwise 

required by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral submissions respecting the proposed rule. C~on 

adoption of a rule, an agency, if req•.1estecl to cio so by i'.n 

interested person either prior to adoption or within thirty 

(30) days thereafter, shall issue a concise statement cf the 

principal reasons for and against 

incorporating therein its reasons for 

considerations urged against its adoption. 

its adoption, 

overruling the 

(c) Refer each rule proposed to be adopted, followina 

compliance l'lith paragraphs (a) _and (b), to the 

-4-



..... 

1 

2 

3 

4 

5 

6 

7 

8 

') 

10 

11 

12 

13 

14 

15 

LC 1134 

administrative code committee of the legislature. 

(2) If an agency finds that an irr~inent peril to the 

public health, safety or welfare requires aaoption of a rule 

upon fewer than twenty ( 20) days' notice an<' states in 

writing its reasons for that finding, it may proceed, 

without prior notice or hearing or upon any abbreviated 

notice and hearing that it finds practicable, to adopt an 

emerqency rule. The rule may be effective for a period aot 

longer than one hundred and twenty (12·J) days, but the 

adoption of an identical rule under subsections (1) (a) and 

(1) (b) of this section is not precluded. The sufficie;:-,cy of 

the reasons for a finding of imminent peril to the public 

health, safety or welfare shall be subject to judicial 

review. 

(3) ~o rule adopted after the effective date of this 

16 act shall be valid unless adopted in substantial compliance 

17 with subsections (1) and (2) of this section. 

18 (4) An agency may use informal confere:1ces and 

19 consultations as a means of obtaining the viewpoints a~u 

20 advice of interested persons with respect to contenplated 

21 rule making. An agency may also appoint committees of 

22 experts or interested persons or representatives of the 

23 general public to advise it with respect to any contemplatec. 

24 rule making. The powers of the committees shall be advisory 

25 only. Nothing herein shall relieve the agency from following 
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rule-making procedures required by this act. 

(5) Rules shall not unnecessarily repeat statutory 

language. \'lhenever it is necessary 

language in order to convey 

interpreting the language, the 

to refer to statutory 

the I:'.eaning of a rule 

reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to which 

it, or any part thereof, is adopted. 

(6) Each agency shall at least annually review its 

rules to determine if any new rule should be adopted or any 

existing rule should be modified or repealed." 

Section 6. This act is effective upon passage and 

approval. 

-End-
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SENATE BILL NO. 268 

Approved by Committee 
on Judiciary 

INTRODUCED BY LYNCH, FLYNN, TURNAGE 

A BILL FOR Al~ ACT ENTITLED: •AN ACT CREATING A PERMlll'IENT 

JOINT INTERIM COMMITTEE OF THE LEGISLATURE Ki'IOWN AS THE 

ADMI.USTRATIVE CODE COMMITTEE: PROVIDING FOR THE REVIEW OF 

RULES PROPOSED TO BE ADOPTED UNDER THE ADMINISTRATIVE 

PROCEDURE ACT BY THE COMMITTEE: AUTHORIZING THE COMMITTEE TO 

SUSPEND RULES W~TIL THE NEXT REGULAR LEGISLATIVE SESSION; 

AMENDING SECTION 84-4204, R.C.M. 1947; AND PROVIDING AN 

EFFECTIVE DATE. • 

BE IT ENACTED BY THE LEGISLATURE OF TRE STATE OF MONTANA: 

Section 1. Administrative code committee 

appointment and term of members officers. The 

administrative code committee consists of four (4) members 

of the senate and four (4) members of the house of 

representatives appointed before the sixtieth legislative 

day of the regular session in the same manner as standing 

committees of the respective houses are appointed. A 

vacancy on the committee occurring when the legislature is 

not in session shall be filled by the selection of a member 

of the legislature by the remaining members of the 

committee. No more than two (2) of the appointees of each 

house may be members of the same political party. A-meme~ 
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ef-efte-eame-~&iie~i-pe~e~T A member of the committee shall 

serve until his term of office as a legislator ends or until 

the end of the sixtieth legislative day of the session of 

the biennium following his appointment or until his 

successor is appointed, whichever occurs first. The 

committee shall elect one (1) of its members as chairman and 

such other officers as it deelllS necessary. 

Section 2. Meetings. The committee shall. meet as often 

as may be necessary, during and between l.egisl.ative 

sessions. Committee members shall be reimbursed from the 

appropriation to the l.egisl.ative council for their actual 

and necessary expenses incurred as a resul.t of interim 

meetinqs, and paid compensation as provided by law for 

interim standing committees. 

Section 3. Appointment of employees and consul.tants. 

The administrative code committee may a~point whatever 

employees, consul.tants, or counsel are necessary to carry 

out the provisions of this act, within the limitations of 

legisl.ative appropriations. 

Section 4. He~~n~s----s~pensien-~-~~:e----n~ee---

p~:iea~ienT---~he--eemmieeee--sa~i%--eeft8iee~--azi---~ies 

~~e~~d--te--i~--~~e~-seeeien--a~-4~&47-ane-sft4:i-eend~ee 

he~~in~s-en-s~eh--~es--es--i~--eenside~s--neeesee~---~e 

ee~eeee-may-s~pen~-eny-~ie-prem~~~eea-s~s~~ene-ee-~e 

ea~e~n~--~--the--:es~--p~ee~in~-~~~iar-sessien-ef-efte 

-2- SB 268 
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!e~~:e~~reT--9he-eemm~~~ee-sfte!:--n~~£y--~e--p~enMi~e~~ft~ 

s~~e--e~eney--ana--~fte--see~e~e~--e£--s~a~e-e£-eny-~~:e-~~ 

s~spenes7--weieft--~ie--~eii--ne~-~e--p~e:~sftea---~n---~fte 

e~n~s~~e~~--eeee--e~-s~ppiemen~-wft~ie-se-s~peneeaT--~fte 

pe~ee-e£-e~spens~en-r~-~ft~~i-~fte-fte~-~e~~ier-eessieft--e£ 

~e--ie~~e!etere--eeft9eftee~--~fte-e~~~ee-sfte!i-reper~-eeeft 

s~spefts~en-~e-~fte-neK~-i~~sie~~~~ POWERS OF THE COMMITTEE. 

(1) THE COMMITTEE SHALL REVIEW ALL PROPOSED RULES REFERRED 

TO IT UNDER SECTION 82-4202 AND MAY: 

(A) PREPARE WRI'l'TEN RECOMMENDATIONS FOR THE ADOPTION, 

AMENDMENT OR REJECTION OF A RULE AND SUBMIT THOSE 

RECOMMENDATIONS TO THE DEPARTMENT PROPOSING THE RULE WHEN A 

RULE-MAKING HEARING WILL NOT BE HELD IN ACCORDANCE WITH THE 

PROVISIONS OF SECTION 82-4204; 

(B) PREPARE RECOMMENDA'l'IONS FOR THE ADOPTION, 

AMENDMENT OR REJECTION OF A RULE AND SUBMIT ORAL OR WRITTEN 

TESTIMONY AT A RULE-MAKING HEARING; OR 

(C) REQUEST THAT A RULE-MAKING HEARING BE HELD IN 

ACCORDANCE WITH THE PROVISION OF SECTION 82-4204. 

(2) THE COMMITTEE SHALL PREPARE A REPORl' TO THE 

LEGISLATURE AT LEAST ONCE EACH BIENNIUM AND MAY RECOMMEND 

AMENDMENTS TO THE ADMINISTRATIVE PROCEDURE ACT OR THE 

REPEAL, AMENDMENT OR ADOPTION OF A RULE AS PROVIDED IN 

SECTION 82-4203.1. 

Section 5. Section 82-4204, R.C.M. 1947, is amended to 
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read as follows: 

~82-4204. Adoption -- amendment or rP.peal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, and the time when, place 

where, and manner in which interested persons may present 

their views thereon. The notice shall be filed with the 

secretary of state for publication in the Montana 

administrative register as provided in section 6 (2) 

(82-4206 (2)1 of this act and mailed to persons who have 

made timely requests to the agency for advance notice of its 

rule-making proceedings. The notice shall be published and 

mailed at least twenty (20) days in advance of the agency's 

intended action. If any statute shall provide for a 

different method of publication, the affected agency shall 

comply with the statute in addition to the requirements 

contained herein. However, in no case shall the notice 

period be less than twenty (20) days. 

(b) Afford interested persons reasonable opportunity 

to submit data, views or arguments, orally or in writing. In 

the case of substantive rules, opportunity for oral hearing 

shall be granted if requested by either ten per cent (10%) 

-4- SB 268 
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or twenty-five (25) of the persons who will be directly 

affected by the proposed rule, by a governmental subdivision 

or agency or by an association 

twenty-five (25} members who will 

having not less than 

be directly affected. 

Contested case procedures need not be followed in hearings 

held pursuant to this section. Where a hearing is otherwise 

required by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral submissions respecting the proposed rule. Upon 

adoption of a rule, an agency, if requested to do so by an 

interested person either prior to adoption or within thirty 

(30} days thereafter, shall issue a concise statement of the 

principal reasons for and against its adoption, 

incorporating therein its reasons for overruling the 

considerations urged against its adoption. 

(c) Refer each rule proposed to be adopted, following 

compliance with paragraphs (a) and (b), to the 

administrative code committee of the legislature. 

(2) If an agency finds that an L~inent peril to the 

public health, safety or welfare requires adoption of a rule 

upon fewer than twenty (20) days' notice and states in 

writing its reasons for that finding, it may proceed, 

without prior notice or hearing or upon any ab~reviated 

notice and hearing that it finds practicable, to adopt an 

emergency rule. The rule may be effective for a period not 

-5- SB 268 
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longer than one hundred and twenty (120) days, but the 

adoption of an identical rule under subsections (1) (a) and 

(1) (b) of this section is not precluded. The sufficiency of 

the reasons for a finding of imminent peril to the public 

health, safety or welfare shall be subject to judicial 

review. 

(3} NO rule adopted after the effective date of this 

act shall be valid unless adopted in substantial compliance 

with subsections (1) and (2) of this section. 

(4) An agency may use informal conferences and 

consultations as a means of obtaining the viewpoints and 

advice of interested persons with respect to contemplated 

rule making. An agency may also appoint committees of 

experts or interested persons or representatives of the 

general public to advise it with respect to any contemplated 

rule making. The powers of the committees shall be advisory 

only. Nothing herein shall relieve the agency from following 

rule-making procedures required by this act. 

(5) Rules shall not unnecessarily repeat statutory 

language. Whenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to which 

-6- SB 268 
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1 it, or any part thereof, is adopted. 

2 (6) Each agency shall at least annually review its 

3 rules to determine if any new rule should be adopted or any 

4 existing rule should be modified or repealed.• 

5 Section 6. This act is effective upon passage and 

6 approval. 

-End-
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SENATE BILL ,IQ. 268 

INTRODUCED BY LYtiCH, FLY;m, TURNAGE 

A lliLL FOR A:~ ACT ENTHLED: MAil ACT CREATiiiG A PE~IE:'IT 

JOINT INTERlt1 COMMITTEE OF THE LEGISLATURE K,WWN AS THB 

ADMI.-IISTRATIVE CODE COMMITTEE; PROVIDI"G FOR THE REVIEW OF 

RULES PROPOSED TO BE ADOPTED u;:mER THE ADI-1INISTRATIVE 

PROCEDURE ACT BY THE C0~1ITTEE; AUTHORIZING TBE COMMITTEE TO 

SUSPEND RULES UNTIL THE NEXT REGULAR LEGISLATIVE SESSION; 

~~DING SECTION 84-4204, R.C.M. 1947; Ai~D PROVIDING Ai~ 

EFFECTIVE DATE.M 

BE IT ENACTED BY THE LEGISLATURE OF TilE STATE OF MmlTANA: 

Section 1. Administrative code committee 

officers. appointment and tenn of members The 

administrative code committee consists of four (4) members 

of the senate and four (4) members of the house of 

representatives appointed before the sixtieth legislative 

day of the regular session in ti1e same manner as standing 

comiaittees of the respective houses are appointed. A 

vacancy on the committee occurring when the legislature is 

not in session shall be filled by the selection of a 

of tlle legislature by the remaining members 

committee. :lo more than two (2) of the appointees 

house may be members of the same political party. 

T H I R D 

member 

of the 

of each 

il!.-~~~elllbei! 
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ef-~e-same-~~~t~ee~-~a~tYT A member of the committee shall 

serve until his term of office as a legislator ends or until 

the end of the sixtieth legislative day of the session of 

the biennium following his appointment or until his 

successor is appointed, whichever occurs first. The 

committee sha~l elect one (1) of its members as chairman and 

su~~ other officers as it deems necessary. 

Section 2. Meetings. The committee shall meet as often 

as may be necessary, during and between legislative 

sessions. Committee members shall be reimbursed f~ the 

appropriation to the legislative council for their actua~ 

and necessary expenses incurred as a result of interim 

meetings, and paid compensation as provided by law for 

interim standing committees. 

Section 3. APPOintment of employees and consultants. 

'rhe administrative code collllllittee may appoint whatever 

employees, consultants, or counsel are necessary to carry 

out the provisions of this act, within the limitations of 

legislative appropriations. 

Section 4. Hea~n~s---~.spefts~eft-e~i!~e----ft~ee--

p~~±eet~eftT---~he--ee~~~ee--sha±:--eeftB~ee~--a::---~:es 

i!eter~o--te--~~--~oe~-seet±en--Qz-4~&+T-afto-sha~-eeno~e~ 

hea~n~s-en-seen--~~es--as-~t--eefts~oe~8--neeessa~~--~he 

~ttee-mar-~~end-any-~e-~rem~~~ated-s~s~~ent-te-tfte 

ao;e~n~--e~--~e--±ss~--~i!eeeo~n~-~~~~ai!-sess±en-e~-eae 
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I, • ..-.. • .__ e i't .....,.]; -~ eiJa: J-Ay tla~ 

9tl141.,. -.eu«'l"' 811111- ?lite __ ._;p • ..,. II t• a.f IWII!' r..e. n 

• .,. ••• ., ,....._ ....,. ntrrlf: -t: liJe .-• • · ne *-• -.. 

3 I ': r sa,.,e ...- - b[t lin••* W.!Wie'- .,_.. ... ee.iy~ 

'"**• -" J z n••••-•..., •*'= o4llm ...e ws; 1 1 rni fill: 

'** -~-&leue --l'f'll!-c- 'flle r · !!:lt8e IIMi2l -.-t: eeeil 

• ..,_ • ._ ...... !1-i! ·~·li' I l!lU POIIBBS OP THE COMKI~. 

(1 ) THE COMIUT'!EE SHALL 2£YIEW ALL. PROPOS:E.D lWLES REP:ElUIED 

TO rr l1NOER IJEC!'ION &2~ AHD MAY: 

(A) PREPARE WRrl"1'EN RECOMMENDM'IOMS POR THE ADOPTI.Oll, 

AMENDMBN'l' OR REJECTION OY A RULE AND SUBMIT THOSE 

REC~DATIOHII TO THE D.EPARTME!I."l' PROPOSING THE RULE WHEN A 

RULE-MAKING Hi!ARING WILL l!Rl'l' BE HELD IN ACCORDANCE WJ:TH THE 

P ROVISTQNS OP SECTr.<JN 8 2-42.0.4' f 

(.B) PREPARE RECOMMENDATrONS FOR THE ADOPTION, 

AMENDMENT OR REJECTION 01" A RULE AND SUBMIT ORAL OR WRITTEN 

TESTIMONY AY A RULE-MAKING HEARING; OR 

(C) REQUEST THAT A RULE-MAKING HEARING BE HELD HI 

ACCORD&'ICE l>1I'l'li THE PROVISION OF SECTION 82-42Q4. 

(2) ThE COMMITTEE SHALL PREPARE A REPORT TO THE 

LEGISLATURE AT LEAST ONCE EACH ;JIENNIUM J:..ND HAY RECOK.'IEND 

AHENDMEN'l'S TO THI:; ADMINISTRATIVE PROCEDURE ACT OR TI;E 

REPEAI.e M4ENDP.ENT OR ADOPTION OF A RUI.l:. AS PROVID£D n: 

SECTION 82-4203.1. 

Section 5. Section 82-4284, R.C.M. 1947, is amended to 
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read u follows: 

•a.a-4204. Adoption - amendment or repeal of rules 

emergency rules. (l} Prior to the adoption, amendlaant or 

repeal of any rul.e, the aqlillcy shall: 

(a) Give WJ:itten notice of its intended action. 'l'he 

notice shall include a statement of either t:"Je terms or 

substance of the intenderl action or a des,cription of t.1e 

subjects and issues involved,. and the time whan, place 

where, and manner in which interested persons may present 

their views thereon. The notice shall be filed with the 

secretary of state for publication in the Montana 

adlllinistrative register as provided in aection 6 (2) 

[82-4206 (2)] of this act and mailed to persons who have 

made timely requests to the agency for advance notice of its 

rule-making proceedings. The notice shal.l be publisned and 

mailed at least twenty (20) days in advance of the agency's 

intended a~tion. If any statute shall provide for a 

different method of publication, the affected agency shall 

comply with the statute in addition to the requirements 

contained herein. However, in no case shall the notice 

period be less than twenty (20) days. 

(b) Afford interested persons reasonable opportunity 

to submit data, views or arguments, orally or in writing. In 

the case of su~stantive rules, opportunity for oral hearing 

shall be granted if requested by either ten per cent (10%) 

-4- S.3 266 
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or twenty-five (25} of the persons who will be directly 

affected by the proposed rule, by a governmental subdivision 

or agency or by an association having not less than 

twenty-five (25) members who will be directly affected. 

Contested case procedures need not be followed in hearings 

held pursuant to this section. Where a hearing is otherwise 

required by statute, nothing herein shall be deemed to alter 

that requirement. The agency shall consider fully written 

and oral submissions respecting the proposed rule. Upon 

adoption of a rule, an agency, if requested to do so by an 

interested person either prior to adoption or within thirty 

(30) days thereafter, shall issue a concise statement of the 

principal reasons for and against its adoption, 

incorporating therein its reasons for overruling the 

considerations urged against its adoption. 

(c} Refer each rule proposed to be adopted, following 

compliance with paragraphs (a) and (b), to the 

administrative code committee of the legislature. 

(2) It an agency finds that an imminent peril to the 

ptiblic health, safety or welfare requires adoption of a rule 

upon fewer than twenty (20) days' notice and states. in 

writing its reasons for that finding, it may proceed, 

without prior notice or hearing or upon any ab~reviated 

notice and hearing that it finds practicable, to adopt an 

emergency rule. The rule may be effective for a period not 
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longer than one hundred and twenty (120) days, but the 

adoption of an identical rule under subsections (1) (a) and 

(1) (b) of ~~is section is not precluded. The sufficiency of 

the reasons for a finding of imminent peril to the public 

health, safety or welfare shall be subject to judicial 

review. 

(3) No rule adopted after the effective date of this 

act shall be valid unless adopted in substantial compliance 

with subsections (1) and (2) of this section. 

(4) An agency may use informal conferences and 

consultations as a means of obtaining the viewpoints and 

advice of interested persons with respect to contemplated 

rule making. An agency may also appoint committees of 

experts or interested persons or representatives of the 

general public to advise it with respect to any contemplated 

rule making. The powers of the committees shall be advisory 

only. Nothing herein shall relieve the agency from following 

rule-making procedures required by this act. 

(5) Rules shall not unnecessarily repeat statutory 

language. Whenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to which 
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il ;it., -or ·'ltD¥ ,~t Jtbe:raD£, li.s .adopt.ed • 

. 2 (6) lilltCh -ag.eacy shall at ;least annually revi- .its 

.3 ;SUJ.es ·t:o deta:mine d.;f any - :T\lle should be adoPted or any 

:4 ex.iatinq 4:U1e should be ~fied or repealed.~ 

5 6eat!ion ·6. 'l'his act is effective upon passage and 

.6 apps:ova:l. 

-End-
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HOUSE OF REPRESENTATIVES March 14, 1975 

COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 268 

Be amended in the third reading copy as follows: 

1. Amend title, page 1, lines 8 and 9. 

Following: 11 COMMITTEE; 11 

Strike: "AUTHORIZING THE COMMITTEE TO SUSPEND RULES UNTIL THE NEXT 

REGULAR LEGISLATIVE SESSION;" 

2. Amend title, page 1, line 10. 

Following: 11 SECTION" 

Strike: "84-4204" 

Insert: 11 82-4204 11 

AS SO AMENDED BE CONCURRED IN 
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SENATE BILL NO. 268 

INTRODUCED BY LYNCH, FLYNN, TURNAGE 

A BILL FOR AN ACT ENTITLED: "k~ ACT CREATING A PERMANENT 

JOINT INTERIM COMMITTEE OF THE LEGISLATURE KNOWN AS THE 

ADMINISTRATIVE CODE CO~~ITTEE; PROVIDING FOR THE REVIEW OF 

RULES PROPOSED TO BE ADOPTED UNDER THE ADMINISTRATIVE 

PROCEDURE ACT BY THE COMMITTEE; AS~H9R~B~NS-~HB-89MM~~BB-~9 

SSSPBNB-RSBBS-SN~~~-~HB-NBH~--RB6S&AR--~B~S&A~~VB--SBSS~9N~ 

~~NDING SECTION 94-4294 82-4204 R.C.M. 1947; AND PROVIDING 

AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Administrative code committee 

officers. appointment and term of members The 

administrative code committee consists of four (4) members 

of the senate and four (4) members of the house of 

representatives appointed before the sixtieth legislative 

day of the regular session in the same manner as standing 

co!Titlittees of the respective houses are appointed. A 

vacancy on the committee occurring when the legislature is 

not in session shall be filled by the selection of a member 

of the 

committee. 

legislature by the remaining members of the 

No mor.e than two (2) of the appointees.- of each" 

house may be members of the same political party. A-member 
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e~-~e-same-~eii~~eai-pe~~y~ A member of the committee shall 

serve until nis term of office as a legislator ends or until 

the end of the sixtieth legislative day of the session of 

the biennium following his appointment or until his 

successor is appointed, whichever occurs first. The 

committee shall elect one (1) of its members as chairman and 

such oL~er officers as it deems necessary. 

Section 2. Meetings. The committee shall meet as often 

as may be necessary, during and between legislative 

sessions. committee members shall be reimbursed from the 

appropriation to L~e legislative council for their actual 

and necessary expenses incurred as a result of interim 

meetings, and paid compensation as provided by law for 

interim standing committees. 

Section 3. Appointment of employees and consultants. 

The administrative code committee may appoint whatever 

employees, consultants, or counsel are necessary to carry 

out the provisions of this act, within the limitations of 

legislative appropriations. 

Section 4. HeA~~ft~s----s~~eftS~ea-~j-r~ie----a~~~ee--

~~~iee~~~a~---~he--e~~~eee--sha~i--e~asiaer---ai~---~~~es 

~e~e~~ed--~e--~~--~der--see~~~a--e~-4~947-eftd-shaii-e~ad~e~ 

hea~ia~s-ea-s~eh--~~ies--es--~~--e~fts~de~s--fteeessa~T---~he 

eemmi~~ee-mey-~~pe~-ftfty-~ie~~~m~i~a~ed-s~~e~tieft~-~~-~e 

adjetirameft~--~~--the--ies~--~~eee~ft~-~e~tiie~-sess~eft-~~-~e 
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*·~~zaca~~-~~ee--*~ee~eaaiz--a~~y-~e--p~a~ia~ 

•=a~e~~-.eeey--~-~:fte--eee~~y--ef--eeeee-ef-afty-•~ie-ie 

$~487-~wa*eh--~.:e--eaaii--fte~--ee--~ezisftea---ia---~he 

~~-~--eeee--er-sBppieaea~-whize-se-s~speaaeaT--9he 

~ea-ef~eaep5eeiea-r~e-aa~ii-~he-ae~~-re~aiar-eeesiea--ef 

ehe--ie~*-ia~a~e--eea¥eaesT--¥he-eemmi~~ee-ehaii-reper~-eaeh 

e~ansiea-ee-ehe-aex~-ie~isia~~reT POWERS OF THE COMMITTEE. 

{1) THE CO~~TTEE SHALL REVIEW ALL PROPOSED RULES REFERRED 

TO IT UNDER SECTION 82-4202 AND MAY: 

{A) PREPARE WRITTEN RECOMMENDATIONS FOR THE ADOPTION, 

AMENDMENT OR REJECTION OF A RULE AND SUBMIT THOSE 

RECOMMENDATIONS TO THE DEPARTMENT PROPOSING THE RULE WHEN A 

RULE-MAKING HEARING WILL NOT BE HELD IN ACCORDANCE WITH THE 

PROVISIONS OF SECTION 82-4204; 

(B) PREPARE RECOMMENDATIONS FOR THE ADOPTION, 

AMENDMENT OR REJECTION OF A RULE AND SUBMIT ORAL OR WRI'!'TEN 

TESTIMONY AT A RULE-MAKING HEARING; OR 

(C) REQUEST 'l'HAT A RULE-MAKING HEARING BE HELD IN 

ACCORDANCE WITH THE PROVISION OF SECTION 82-4204. 

(2) 'l""riE COMMITTEE SllALL PREPARE A REPORT TO THE 

LEGISLATURE AT LEAST ONCE EACH BIENNIUM AND MAY RECOMMEND 

AMENDMENTS TO THE ADMINISTRATIVE PROCEDURE ACT OR THE 

-ftEPEi>.L, AMENDMENT OR .!WOPTION OF A RULE AS PROV!nED l'N 

SECTION 82-4203.1. 

Section 5. Section 82-4204, R.C.M. 1947, is amended to 
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read as follows: 

"82-4204. Adoption -- amendment or repeal of rules 

emergency rules. (1) Prior to the adoption, amendment or 

repeal of any rule, the agency shall: 

(a) Give written notice of its intended action. The 

notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, and the time when, place 

where, and manner in which interested persons may present 

their views thereon. The notice shall be filed with the 

secretary of state for publication in the Montana 

administrative register as provided in section 6 (2) 

[82-4206 (2)1 of this act and mailed to persons who have 

made timely requests to the agency for advance notice of its 

rule-making proceedings. The notice shall be published and 

mailed at least twenty (20) days in advance of the agency's 

intended action. If any statute shall provide for a 

different method of publication, the affected agency s;lall 

comply with the statute in addition to the requirements 

contained herein. However, in no case shall the notice 

period be less than twenty (20) days. 

(b) Afford interested persons reasonable opportunity 

to submit data, views or arguments, orally or in writing. In 

the case of substantive rules, opportunity for oral hearing 

shall be granted if requested by either ten per cent (10%) 
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or twenty-five (25) of the persons \~ho will be cllrectly 

affected by the proposed rule, by a govemmental subdivision 

or agency or by an association having not less than 

twenty-five (25) members who will be directly affected. 

Contested case procedures need not be followed in hearings 

cleld pursuant to this section. Where a hearing is otherwise 

required by statute, nothing herein shall be deemed to alter 

ti1at requirement. The agency shall consider fully written 

and oral submissions respecting the proposed rule. Upon 

adoption of a rule, an agency, if requested to do so by an 

interested person either prior to adoption or within thirty 

{30) days thereafter, shall issue a concise statement of the 

principal reasons for and against 

incorporating therein its reasons for 

considerations urged against its adoption. 

its adoption, 

overruling t."le 

(c) ~efer each rule proposed to be adopted, following 

compliance with paragraphs (a) and (b), to the 

administrative code committee of the legislature. 

(2) If an agency finds tnat an imminent peril to the 

public health, safety or welfare requires adoption of a rule 

upon fewer than twenty ( 20) days' notice and states in 

writing its reasons for t."lat finding, it may proceed, 

without prior notice or hearing or u~on any abbreviated 

notice and nearing that .it .finds practicable, to adopt an 

emergency rule. ·r~~e rule may be effective for a period not 
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longer than one hundred and twenty (120) days, but the 

adoption of an identical rule under subsections (1) (a) and 

(1) (b) of this section is not precluded. The sufficiency of 

the reasons for a fincllng of imminent peril to the public 

health, safety or welfare shall be subject to judicial 

review. 

(3) No rule adopted after the effective date of this 

act shall be valid unless adopted in substantial compliance 

with subsections (1) and (2) of this section. 

(4) An agency may 

consultations as a means of 

use infor.mal conferences 

obtaining the viewpoints 

and 

and 

advice of interested persons with respect to contemplated 

rule making. An agency may also appoint committees of 

experts or interested persons or representatives of the 

general public to advise it with respect to any contemplated 

rule making. The powers of the committees shall be advisory 

only. ~othing herein shall relieve the agency from following 

rule-making procedures required by this act. 

(5) Rules shall not unnecessarily repeat statutory 

language. Whenever it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. Each 

rule shall include a citation of authority pursuant to which 
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1 it,. or any part thereof, is adopted. 

2 (6) Each· a-gency shall at least annually review its 

3 rules to determ±ne if any new rule should be adopted or any 

4 existing rule should be modified or repealed.-

5 Section 6. This act is effective upon passage and 

6 approval. 

-End-
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