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A BILL FOR K'l ACT ENTITLED: "l>.N ACT TO GENERALLY REVISE THE 

LAVIS FELATING TO THE PUBLIC EMPLOYEES' RETIREHENT SYSTEM; 

hl1ENDING SECTIONS 68-1602, 68-1605.1, 68-1607, 68-1608, 

68-1905, 68-2001, 68-2003, 68-2004, 68-2101, 68-2504, AND 

68-2513, R.C.M. 1947.w 

BE IT Et:ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 68-1602, R.C.M. 1947, is amended to 

read as follows: 

"6 8-160 2. Exclusions. The following persons shall not 

become members of the retirement system: 

(1) elective officers who have not filed with the 

board of administration written requests to become members; 

provided that any person so excluded from membership may 

later become a ~ember by otherwise becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall be the same as they would have been 

had he not been so excluded; 

(2) i~~ates of state institutions who are allowed 

compensation for such service as they are able to perform; 
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(3) persons in state institutions principally for 

purpose of training, but who receive compensation; 

the 

(4) independent contractors unless written contract 

specifies the creation of an employer-employee relationship 

for purposes of retirement coverage under the Public 

Employees' Retirement System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of sixty (60) working days in any 

fiscal year; 

(6) employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members; provided, any person so 

excluded from membership by his own election may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

merr~er with the board of administration no later than July 

1, 1975; provided, that any such person WLO is not an 

employee on July 1, 19 74, may rnake such filing no later than 

one (l) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retirement systerrc the amount ~vhich he and his err.ployer would 

have contri::Outec :1ad i1e not been so excluded plus interest 

which would have accumulated thereon. All benefits payable 

thereafter to such person shall be the same as if such 

person had never filed an election not to be a member; 
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( 7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members; 

(E) persons who are members of any other retirement or 

pension syster:1 supported wholly or in part by funds cf the 

United States government, any state government or political 

subdivision thereof and v1ho are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person from receivins credit for the 

sane service in two (2) retirement systems supported wholly 

or in part by public funds, e~-~e-~~ree~-eh~~i-r~ee~ve-~eh 

e~ee~~-Hfteer-a~-e~retime~afteee except when such service 

cualifies, is aoplied for, and purchased pursuant to section 

68-1605 or 68-1605.1; any member of th.e retirement ::ystem 

who, because of his eiCployment by the state, shall be 

required to become a merr~er of any such other systems, shall 

be considered solely for the purposes of makins normal 

contributions as permanently separated from service; the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-2 301; employer 

contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 
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because of the mew~ership in such other system, shall be 

repaid to the employer; for the purpose of this section, 

persons receiving pensions, retirement allowances or ot~er 

payments, from any source, on account of errcployr.tent other 

than as <m employee as defined in this act, shall not be 

considered, because of such receipt, members of any other 

retireme~t or pension system; provided, however, trat wr.ere 

an employer has entered in'::c a oollective barc:aining 

agreement which includes provisions for payments or 

contributions !::y the employer in lieu cf ~:ages to a 

retirement or pension ?lan ccualifie<i by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if otherwise qualified, for r,.er:-.bershi;: in the 

retiremer.t systerc,, and the ?ayi:lents or contributions in lieu 

of wages shall not be deerced a part cf the employee's 

cowpensation for purposes of cow,:;uting the employer cr 

e:::-.ployee oontribu tions to the retire!t'ent systerr.; 

(9) court coe1r,issioners or appointive rr.embers of any 

boar" or comrr.ission wr.c serve the state or any contracting 

employer intermittently and '.~ho are paid on a per c~iem 

basis; 

(10) persons 1.;ho beoorne employees after they have 

reached their sixtieth birthday and have no eree!i,"'M-ie 

cuali fied service in this system, and ..-ho do not fi.le with 

the board of administration an election to become members; 
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employees of county hospitals or county rest 

the sixth and seventh class counties unless they 

elect to file with the board of administration an election 

in writing to become rrembers." 

Section 2. Section 68-1605.1, R.C.M. 1947, is amended 

to read as follows: 

•68-1605 .1. Election to qualify military service for 

full credit. A member 'h'ith ten (10) years or more of state 

service e~ee~~ea qualified under this act may at any time 

prior to retirement make a written election with the board 

to qualify all or any portion of his active service in the 

arme~ forces of the United States for the purpose of 

calculating retirement benefits up to a maximum of five (5) 

years if he is not otherwise eligible to receive credit for 

this same service pursuant tc section 68-1605. To ~ualify 

this service he must contribute to the retirement fund the 

amount determined by the board to be due based on his 

cor-.pensation and normal contribution rate as of his eleventh 

year and as many succeeding years as are re~~ired to qualify 

this service with interest from the date he becomes eligible 

for this benefit to the date he so contributes. He may not 

qualify more of this service than he has state service in 

excess of ten (10) years." 

Section 3. Section 68-1607, R.C.M. 1947, is amended to 

read as follows : 
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service with contracting 

of this section, any 

person who has service with a contracting employer which is 

not e~ee~~e~e qualified service may convert all or a 

portion of such service to membership service by filing 

written notice thereof wir~ the board of administration. ~e 

~~~~--~fta~--~~~Y-~7-~9~~~-~rev~e-~fte~-efty-~~eft-~er~~-wfte 

~~-ft6~-a-JU!I'\Oe!l'-6ft-~H~ y-~ 7-~9~ 47-lllay--!'llaJ!e--~~eft-- r ~~ifti!J --f'le 

~a~e~--~ftaft--e~e--~~r--~e~--ar~er--e~~ee~~~~y--~eeemifti!J-a 

MeMee~T-£ft-e~~fter-e¥eft~7-e~e~ Such person must pay to the 

retirement system the sum of the amount which he eft6-ft~e 

em~eyer would have contributed during the period of service 

so converted if the employer had ~~en been a contracting 

employer and the interest which would have accumulated 

thereon to the time of such payment: provided, that the 

employer may shall pay the employer's portion including 

accrued interest. Payment may be made in one sum at the time 

of such filing or on an installment basis. Installment 

payments shall not exceed twenty-four (24) monthly payments. 

When the monthly payment, exceeds five percent (5%) of 

compensation in the initial month of paymentL the board of 

administration may allow smaller payments er ~ a period 

to exceed twenty-four (24) months. Failure to make regular 

monthly payments in any month where the member receives his 

normal compensation shall thereafter, forfeit such person's 
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right to make any further installment payments ... , unless 

permission is gran ted -~_do ____ so by the board of 

administration." 

Section 4. Section 68-1608, R.C.11. 1947, is amenced to 

read as follows: 

"68-1608. Qualification of prior service not 

previously crecited. Credit for any prior service not 

previously granted shall be granted to a member upon his 

filing written notice thereof \<lith the board of 

administration ~e--ia~e~--~~a~-J~iy-i7-i9~~~-~~e¥~eee7-e~e~ 

afty-~tiefi-~~~e~-whe-~s-fte~-e-M~~e~-e~--J~iy--i7 --i9~~T--~ay 

ma~e---~~eH---~~i~ft~--fte--ia~e~--~ftaft--efte--fir--yea~--e~~eP 

~~~~e~~~~iy-eeee~ift~-e--Mem~~--aft~--~tiP~fi~L provided he 

othenvise has not less than ~eft--fi&r five (5) years of 

ereai~e~ie qualified service of which not less than three 

( 3) years have been as a contributing member of the 

retirement system. Proper certification of such service must 

be fun1ished. ft 

Section 5. Section 68-1905, R.C.t'. 1947, is amended to 

read as fellows: 

"68-1905. Refund of contributions on termination of 

service. fir Except as provided in this section, any member 

whose service has been discontinued by other than death or 

retirement shall be paid such part of his accumulated 

contributions, including recrular interest thereon, as he 
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requests. ~~--fie--~e&-~eft-~ier-~-~ere-yeer&-ei-erea~~e 

eervieeT-~~e-aMetift~-~ei~-e~aii-iflei~ae-re~tiier--~ft~ere~--eft 

efie--aee~mHia~ee--fte~ai--eefteri~H~iefts.,. If he has less than 

eeft-ofier five (5) years of service and he does not re-enter 

service for a period of five (5) years after such 

discontinuance, he shall automatically be paid an~· portion 

of his total acclli~ulatec contributions not previously 

withdrawn. L'pon c·ualificaticn for zen:;· other benefit under 

this act, a melt'Der !caving any accumulated normal 

contributions standing to :1is creC::i t ir: the retirercent funC: 

shall receive tl:e !:Jenefit basec u~on thee eooe.Oi~e~e ct:alifieC: 

service durins which suet, cor.tributions ·,•ere mace. The i: oar a 

may, in its ciscretion, witt-llcld for not rr.ore than one (1) 

year after a member last rendered service, all or part of 

his accumulated normal contributions if after a previous 

discontinuance of service he v;itlJdrew all or part of his 

normal contributions and failed to redeposit such withdrawn 

amount in the retirement fund as ~rovideL in section 

62-1906. 

f~r--Sfte~~a-~~e-~~e~e-ee~~ee-ei-efty-Mem8erT-~e~ereie~~ 

e~--yeere-e~-~er¥~eeT-~-~ieeeft~ifttiee-eefieP-~ftdft-~y-eee~fi-~ 

~e~~feMeft~-a~~e~-JHiy-~7-i9;~7-fie-~ftei~-~e-~ia-~e~-~ere-~ 

ft~e-aee~m~ie~ee-eeft~ri~~eieft~T--~~ei~e~,--re~ieP--i~~eree~ 

~fiereeft,-e~-fie-~e~e~~~~· 

Section 6. Section 68-2001, R.c.r-i. 194 7, is amended. to 
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read as follows: 

"68-2001. Eligibility for service retirement--early 

retirement. (1) A member who has attained the age of sixty 

(60) and completed ~eft-f~et five (5) years of ePed~~ab~e 

gualified service is eligible for service retirement. A 

member who has attained age sixty-five (65) is eligible for 

service retirement regardless of his years of ePedi~ab~e 

gualified service. A member who has completed thirty (30) 

years or more of state service is eligible for service 

retirement regardless of his age. 

(2) A member who is not eligible for service 

retirement but has attained age fifty-five (55) and 

completed ~eft-f~et five {5] years of ePed~~eb~e qualified 

services is eligible for early retirement." 

Section 7. Section 68-2003, R,C.M. 1947, is amended to 

read as follows: 

"68-2003. Annual amount of retirement allowance 

payable. The annual amount of retirement allowance payable 

to a member following his service retirement is the sum of 

(1), (2) and (3) as follows: 

(1) an annuity which is the actuarial equivalent of 

his acclli~ulated additional contributions on the day his 

retirement allowance cowmences; 

(2) one ei~~y-~~~~h--f~f65t sixtieth {1/60) of his 

final compensation multiplied by the nlli~er of years of his 
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e~eai~ae~e qualified service; 

(3) any retirement allowance payable under section 

68-2004." 

Section 8. Section 68-2004, R.C.H. 1947, is amended to 

read as follows: 

"68-2004. Excess allowance to members on July l, 1973. 

The annual amount of retirement allowance payable to a 

person '"ho was a member on July 1, 19 7 3, shall be increased 

by the excess, if any, of the greater of (l) or (2) as 

follows over subsection (2) of section 68-2003: 

(1) the sum of a pension for prior service equal to 

one ~~~~y-~~~~ft---f~f66t sixtieth (l/60) of his final 

compensation multiplied by the number of years of his prior 

service, an annuity which is the actuarial equivalent of his 

accumulated normal contributions with regular interest to 

the day his retirerrent allowance commences, and a pension 

for membership service equal to such annuity; 

(2) if the member attained age seventy (70) in 

service, the lesser of four hundred eighty dollars ($480) or 

one-half (l/2) of his final compensation." 

Section 9. Section 68-2101, R.c.~·. 1947, is amended to 

read as follows: 

"68-2101. Disability retirement eligibility 

definitions medical examinations -- hearings -- waiver. 

(1) A member who has not reached seventy (70) years of age 

-10-
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but has become disabled for duty-related reasons, as defined 

in subsections (3) and (4) of this section, is eligible for 

disability retirerr~nt. 

(2) h merrber who is not eligible for service or early 

retirement but has completed ee!'I--B:9r five (5) years of 

ePee~e~~e cualified service and has become disabled while 

in active service for other than cuty-relatec reasons, as 

defined in subsections (3) and (4) of this section, is 

eligible for disability retira~ent. 

( 3) "Disabled" means unable to perform his duties by 

reason cf physical or mental incapacity. 

(4) "Duty-related" means as a result of an injury or 

disease arising out of or in the course of his employment 

'l-ei th an el'lp loyer. 

(5) "Injury" means a tangible happening of a traumatic 

nature from an unexpected cause, or unusual strain, 

resulting in either external or internal physical harm, and 

such physical conditions as result therefrom, anc excluding 

disease not traceable to injury. 

(6) The board shall determine whether a member has 

became disabled and whether a disabled member became 

disabled for cuty-related reasons. In the discharge of its 

duty regarding such determinations, the board, any member 

thereof or any duly authorizec representative of the board 

shall have pO\<er to order r.1edical examinations, conduct 
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hearings, ac:;:,inister oaths anc affirr..ations, take 

depositions, certify to official acts and issue subpoenas to 

compel the attendance of ''itnesses and the production of 

books, papers, corresponcence, rner..oranda anc other records 

deemea necessary as eviC:ence in connection with a claim for 

disability retirerr.ent. The boar<" shall secure medical 

service an( a~·vice r,ecessary to carry out the purposes of 

this section and of sections 68-2201 and GS-2202 and shall 

pay for those medical services ana advice compensation the 

~oc.rd deems reasonable. 

( 7) l. meiT;ber eligible for early retirement nay 

conditionally \-.-aive such eligibility ty \<Titten afOplication, 

such vcaiver to be effective only upon approval by the board 

of his application for disability retirement." 

Section 10. section 68-2504, R.C.E. 1947, is amendecc 

to read as fo 11 Ql.o;s: 

"68-2504. Employer 

ceterr,lina tion. (1) Each 

contribution rates -- actuarial 

er::'.ployer shall contribute to the 

cost of benefits under the systerr.. The amount of the 

~;player contributions shall be computed by applying to 

menber' s compensation the sutt'. of the current service 

contribution rate and the unfunded liability contribution 

rate. The sum of these rates shall be four and six-tenths 

percent (4.6%) from July 1, 1973, to June 30, 1975, and four 

and nine-tenths percent (4.9%) from July 1, 1975, to June 

-12-
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30, 1976, and six and one-fourth percent (6.25%) frorr, July 

1, 1976, and thereafter. 

(2) The actuary shall determine the current service 

contribution rate to be that level percentage of the present 

value of the future =mper.sation of the average new member 

er.tering the system which e~als the then present value of 

the excess of all prospective benefits in respect of sue.'< 

member over the member's own normal contributions. 

(3) The actuary shall determine the rr~nimum unfunded 

liability contribution rate to be that level percentage of 

the present value of the prospective compensation of all 

::~embers :'or the forty [40) year period following the date of 

the determination which is e~al to the unfunded liability 

on that date. The unfunded liability at any tine is the 

excess of the present value of all future benefits payable 

in respect of all persons then entitled to benefits under 

the system over the sum of the re~irement fund and the 

present values of the future current service contributions 

and normal contributions payable in respect of all such 

persons." 

Section 11. Section 68-2513, R.C.M. 1947, is amended 

to read as follows: 

"68-2513. Cost-of-living increases. t~r--~~ft~eM&--~er 

~~~~eee--ei-~ftie-see~ieft-~6~~-meaftT-~er-afty-ee~e~ar-yedrT 

efta~-year~e-eftft~e~-evere~e-eefts~er-~r~ee--~ft~eM--~er--~r~aft 
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we~e-earfters-afte-e~eriea~-we~~erST-a~~-~~eme-f~9~~-~9~9-~eer 

eeM~~~e~--ey--~fte--e~~ea~-ei-~a~r-eta~~et~ee7-Bft~~e~-S~a~es 

ee~~eft~-ei-~aee~7-er-e~eees~er-e~eftey~ 

~r--E~iee~~¥e--J~~y--~T---~9~~7---e¥ery---eerv~ee---er 

e~eehi~~~y--re~~r~e~~--a~~ewaftee--~fte~-~ey~~e-~e-e-r~~rea 

~e~er-er--~e--~~~--ee~e£~e~ftPy--~fta~~--ee--~~ereeeee--ey--e 

~eree~~e~e--e~~e~--~e--~~e--~eseer--~-efte-he~~-t~r~r-~-~~e 

~ereeft~e~e-~ftereeee-~ft-~fte-~~eeM-~er-~9~~-rre~-~~e-~~~e~-ier 

~~~a-er-~fte-~ft~eH-£er-~~~e-£re~-~he-i~ex-rer--~~e--eaie~eer 

yeer--~eee@~ft~--~he--e£iee~~¥e--~e~e--e£--re~~re~eft~-e~-~~e 

me!!'l:e-... 

f~~--B~iee~~¥e-J~ly-~T-l~~~T-e¥er~-SHr¥~¥er~hip-eftft~~~y 

~heft-~yae~e-~e-e-memeer~e-~eftei~eiery-she~~-ee-~~ereeee~-ey 

a-peree~~e~e-e~~a~-~e-~e-ieseer-e~-efte-fte!i--f~f~t--e~--~~e 

~~eeft~a~e-ifterea~e-i~-~-~ft~ex-fer-~9~e-~rem-~he-ift~eH-~er 

tfte--ee=ee!'tea!l!'--yee!l!'--~~a-er-£er-~fte-~ft<!leM-~er-±~~i!-£r&!ll-~fte 

~flee~-£er-~he-ea±e~er-year-preeee~~~-~e-~e~e-e£--~ea~h--ei 

~he-eeeea~e~-~ember ... 

(1) Effective July 1, 1975, every service or 

disability retirement allowance then payable to a retired 

member or to his beneficiary shall be increased by one 

dollar ($1) per month for each year of qualified service at 

the time of retirement and two dollars ($2) per month for 

each full calendar year he has been retired. 

(2) Effective July 1, 1975 every survivorship annuity 

-14-
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1 then payable to a member's beneficiary shall be increased by 

2 one dollars ($1) per month for each year of qualified 

3 service of the deceased member and two dollars ($2) per 

4 month for each full calendar year since the deceased menilier 

5 retired.w 

-End-
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STATE Jf MONTANA 
REQUEST NO. ......102!15. __ _ 

FISCAL NOTE 

Fu r/11 !)/) l 5 

--------------------------------------------------------------------------- - --
In con,pliance with a written request received Jan 28 , 19 .1.5__ , there is hereby submitted a Fiscal 1\iote 

for . _ -~en_a~~ ~_iiJ _2§_7 __________ ------ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Backqround information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to mernhers 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 257 revises the laws relating to the Public Employees' Retirement System, expanding the coverage, and 
providing for employer contribution rates. 

ASSUMPTIONS: 

1. The fiscal ramifications of Senate Bill 257 are widespread; unfortunately, actuarial statistics necessary for estimating 
the total fiscal impact will not be available until the last week in February. 

2. The following fiscal impact projections are limited to estimations relating solely to the employer contribution rate 
provisions. 

3. The following increases in total salary costs are estimated: FY 75-11%, FY76 -27%, FY77-7%. 

FISCAL IMPACT: 

Estimated employers' contributions to Public 
Employees Retirement System under present law. 

Estimated employers contribution to Public 
Employees Retirement System under proposed law. 

Estimated increase in employer's contributions 

LOCAL IMPACT: 

FY76 

$9,976,263 

9,976,263 

$ 0 

FY77 

$10,674,602 

13,450,000 

$ 2,775,000 

Section 3 of Senate Bill 257 requires contracting employers to pay the employee's portion of the retirement 
contribution including accrued interest for pre-contract date employment. Current law allows voluntary employer 
contributions. The mandatory requirement could impede the present contracts with political subdivisions and 
thus create local budgetary problems. 

CONCLUSION: 

Enactment of Senate Bill 257 will result in additional state and subdivision expenditures for the public employee 
retirement system. The estimated impact of only the change in employer contribution rate is expected to be $2,775,000 
$1,650,000 of these costs would be borne by the state and $1,125,000 by the subdivisions. 

~.!_}__~ ____ , _____ _ 
BUDGET Dl REC;~~~ 
Office of Zd,Z r Program Planning 
Date: ~ I 1 ___ ~ _____ _ 
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Approved by Committee 
on State Administration 

SENATE BILL dO. 257 

INTRODUCED BY DUNKLE, DRAKE 

A BILL FOR AN Acr ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEN; 

AMENDING SECTIONS 68-1602, 68-1605.1, 68-1607, 68-1608, 

68-1902, 68-1905, 68-1906, 68-2001, 68-2003, 68-2004, 

68-2101, 68-2504, AND 68-2513, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF TI:IE STATE OF MONTANA! 

section l. section 68-1602, R.C.M. 1947, is amended to 

read as follows: 

"68-1602. Exclusions. The following persons shall not 

become members of the retirement system: 

(1) elective officers .vho have not filed with the 

board of administration written requests to become members; 

~rovided that any person so excluded from membership may 

later become a member by otherwise becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall be the same as they would have been 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 
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(3) persons in state institutions principally for the 

purpose of training, but wno receive compensation; 

{4) independent contractors unless written contract 

specifies the creation of an employer-employee relationship 

for purposes of retirement coverage under the Public 

Employees' Retirement System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of sixty {60) working days in any 

fiscal·year; 

(6} employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members; provided, any person so 

excluded from membe~ship by his own election may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

member with the board of administration no later than July 

1, 1975; provided, that any such person who is not an 

employee on July 1, 1974, may make such filing no later than 

one (1) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retirement system the amount which he and his employer would 

have contributed had he not been so excluded plus interest 

which would have accumulated thereon. All benefits payable 

thereafter to such person shall be the same as if such 

person had never filed an election not to be a member; 
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(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members; 

(8) persons who are members of ~ny other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state government or political 

subdivision thereof and who are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person f~om receiving credit for the 

same service in two (2) retirement systems supported wholly 

or in part by public funds, flftli-fte-pert~eft-1!1ftell-~eeri¥e-e11~ 

e~~~-~er-~11y-e*r~~es except when such service 

qualifies, is applied for, and purchased pursuant to section 

~-665--er 68-1605.1; any member of the retirement system 

who, because of his employment by the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service; the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-2301; employer 

. contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 
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because of the membership in such other system, shall be 

repaid to the employer; for the purpose of this section, 

persons receiving pensions, retirement allowances or other 

payments, from any source, on account of employment other 

than as an employee as defined in this act, shall not be 

considered, because of such receipt, members of any other 

retirement or pension system; provided, however, that where 

an employer has entered into a collective bargaining 

agreement which includes provisions for payments or 

contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if otherwise qualified, for membership in the 

retiremen;;. system, and the payments or contributions in lieu 

of wages shall not be deemed a part of the employee's 

compensation for purposes of computing the employer or 

employee contributions to the retirement system; 

(9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis: 

(10) persons who become employees after they have 

reached their sixtieth birthday and have no e~ee~~aeie 

s~~£~ee CREDITABLE service in this system, and who do not 

file with the board of administration an election to become 
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members; 

(11) employees of county hospitals or county rest 

homes in the sixth and seventh class counties unless they 

elect to file with the board of administration an election 

in writing to become members.n 

Section 2. Section 68-1605.1, R.C.M. 1947, is amended 

to read as follows: 

•68-1605.1. Election to qualify military service for 

full credit. 1!l A member with ten (10) years or more of 

state service erea~ee 9ualified under this act may at any 

time prior to retirement make a written election with the 

board to qualify all or any portion of his active service in 

the armed forces of the United States for the purpose of 

calculating retirement benefits up to a maximum of five (5) 

years if he is not otherwise eligible to receive credit for 

this same service pursuant to section 68-1605. To qualify 

this service he must contribute to the retirement fund the 

amount detenained by the board to be due based on his 

com?ensation and normal contribution rate as of his eleventh 

year and as many succeeding years as are required to qualify 

this service with interest from the date he becomes eligible 

for this benefit to the date he so contributes. He may not 

qualify more of tlris service than he has state service 

excess of ten (10) years. 

in 

( 2 ) IF A MEMBER HAS RETIRED FROM ACTIVE DUTY IN THE 
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aETIREMENT BENEFIT HE ~mY NOT QUALIFY HIS MILITARY SERVICE 

UNDER SUBSECTION (1) OF THIS SECTION; PROVIDED, HQlilEVER, 

THAT A MEMBER, WHO IS SERVING OR HAS SERVED IN THE HILITARY 

RESERVES WITH THE EXPECTATION OF RECEIVING A MILITARY 

SERVICE PENSION, MAY QUALIFY HIS ACTIVE MILITARY SERVICE 

UNDER SUBSECTION (1) OF THIS SECTION IF HIS ACTIVE DUTY IN 

THE ARMED FORCES OF THE UNITED STATES IS NOT ~10RE THA."' 

TWENTY-FIVE PERCENT (25%) OF THE TOTAL SUM OF ALL YEARS OF 

MILITARY SERVICE INCLUCING RESERVE AND ACTIVE DUTY TIME." 

Section 3. Section 68-1607, R.C.M. 1947, is amended to 

read as follows: 

•GB-1607. Qualification of service with eeft~Pae~*ft~ 

employer. 1bL Subject to the provisions of this section, 

any person who has service with a-eeft~Pae~*ft~ AN employer 

which is not epea*~ae~e g~a~*~iea CREDITABLE service may 

convert all or a portion of such service to membership 

service by filing written notice thereof with the board of 

administration~ fte--~a~eP--~haft-a~~y-~7-~9~5~-~reviaea-~ha~ 

afty-e~eh-~ePeeft-whe-ie-ftee-a-memeeP-eft--a~~r--~T--~9~47--may 

ma~e---e~eh---~*~~ft~--fte--iaeeP--ehaft--efte--~lt--yeap--a~eeP 

S~Se~~efte~y-heeem*ft~-a-memeePT-ift-e*~fteP-e¥eft~7--S~eft S~eft 

NO LATER THAN JULY 1, 1975, PROVIDED THAT ANY SUCH PERSON 

WHO IS NOT A MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO 

LATER THAN ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A 
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MEMBER. IN EITHER EVENT, SUCH person must pay to the 

retirement system the sum of the amount which he 'llftd--Ms 

~er AND HIS EMPLOYER would have contributed during the 

period of service so converted if the employer had then been 

a~~~~ ~ employer and the interest which would have 

accumulated thereon to the time of such payment< provided, 

that the employer may ~ MAY pay the employer's portion 

including accrued interest. THE EMPLOYER MUST ESTABLISH A 

POLICY AS TO THE RETROACTIVE" EMPLOYER CONTRIBUTIONS AND 

APP~ THIS POLICY INDISCRIMINATELY FOR ALL EMPLOYEES AND 

FORMER EMPLOYEES. ALL EMPLOYEE APPEALS OF DISCRIMINATION 

WILL BE SUBJECT TO THE DETERMINATION OF THE BOARD OF 

ADMINISTRATION. ALL SUCCESSFUL APPEALS WILL OBLIGATE THE 

EMPLOYER TO PAY THE EMPLOYER AND EHPLOYEE CONTRIBUTIONS WITH 

ACCRUED INTEREST FOR THAT EMPLOYEE FILING SUCH APPEAL WITH 

THE BOARD OF ADMINISTRATION. EACH APPEAL WILL BE HEARD ON 

ITS INDIVIDUAL MERITS AND WILL NOT BIND THE EMPLOYER TO PAY 

ALL RETROACTIVE PAY!>!ENTS FOR ALL FORMER AND PRESENT 

EMPLOYEES. 

ill Payment may be made in one sum at the time of such 

filing or on an installment basis. Installment payments 

shall not exceed twenty-four (24} monthly payments. oihen the 

monthly payment, exceeds five percent (5%} of compensation 

in the initial month of paymentL the board of administration 

may allow smaller payments &f over a period to exceed 
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twenty-four (24) months. Failure to make regular monthly 

payments in any month where the member receives his normal 

compensation shall thereafter, forfeit st·;ch person's right 

to make any further installment payments-:, unless i?ermission 

is granted to do so by the board of administration.• 

Section 4. Section 68-1608, R.C.M. 1947, is amended to 

read as follows: 

•68-1608. Qualification of prior service not 

previously credited. Credit for any prior service not 

previously granted shall be granted to a nember upon his 

filing written notice thereof with the board of 

administration fte--~a~er--~ftaft-~~i~-~7-~9~5~-pr~d~~~ 

eftY-s~eft peP5eft-whe-~s-~-a-member-eft--~~~y--i7--~~~~7--me~ 

make---s~--f~~ift~--fte--i~er--~heft--efte--~~t--year--~~er 

s~~~~~-:beeemift~&-~-sftd--E~ftiler:t NO LATER THAN 

JULY 1, 1975, PROVIDED, THAT ANY SUCH PERSON WHO IS NOT A 

MEMBER ON JULY 1, 197 4, MAY HAKE SUCH FILING NO LATER THAi~ 

ONE (1) YEAR AFTER SUBSEQUENTLY BECOl-!ING A r\E}IBER AND 

FURTHER provided he otherwise has not less than ~eft--## 

five (5) years of e~edioeei:e fl~&~i-Eied CREDITABLE service of 

which not less than three ( 3) years have been as a 

contributing member of the retirement system. Pro,.>er 

certification of such service must be furnisned." 

SECTION 5. SECTION 68-1902, R.C.M. 1947, IS ANENDED TO 

READ AS FOLLOWS: 
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"68-1902. Member's contributions--deduction from pay. 

The normal contribution of each member shall be equal to 

£~--a~--~e¥eft~~-~¥e--efte~~ea~s-pereeft~-~~T~~ six 

percent (6%) of his compensation. The chief .administrative 

officer of each employer shall deduct the contribution from 

the COIIII?ensation of each member and remit the total of the 

contributions to the board. Payment of salaries or wages 

less the contribution shall be full and complete discharge 

and ao:;ruittance of all claims and demands whatsoever for the 

service rendered by members during the period covered by the 

payment, except their claims to the benefits to which they 

may be entitled under the provisions of thi~ act.• 

Section!· Section 68-1905, R.C.M. 1947, is amended to 

read as follows: 

•68-1905. Refund of contributions on termination of 

service. ~~r Except as provided in this section, any member 

whose service has been discontinued by other than death or 

retirement shall be paid such part of his accumulated 

contributions, including regular interest thereon, as he 

requests. ~~--he--ha~-~-~~et-er-mere-yea~s-o£-~edi~eh±e 

s~e~~fte-ame~~-pai~-~ft&~~-ifte~~e-~~~ar--ift~er~~--eft 

~~-~'t!~a~ed--fte~a~--eeft~iBt!.~ieft~T If he has less than 

~eft-+iet five (5) years of service and he does not re-enter 

service for a period of five (5) years after such 

discontinuance, he shall automatically be paid any portion 
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of his total accumulated contributions not previously 

withdrawn. Upon qualification for any other benefit under 

this act, a member having any accumulated normal 

contributions standing to his credit in the retirement fund 

shall receive the benefit based upon the e~ed~~abe ~a~i£ied 

CRECITABLE service during which such contributions were 

made. The board may, in its discretion, withhold for not 

more than one (1) year after a member last rendered service, 

all or part of h1s accumulated normal contributions if after 

a previous discontinuance of service he withdrew all or part 

of his normal contributions and failed to redeposit such 

withdrawn amount in the retirement fund as provided in 

section 68-1906. 

~it--She~~d-~he-e~a~e-eerv~ee-e£-~y-membe~7-~e~a~d%e~e 

e£-~ea~e-e£-eerv~ee7-be-~i~eeft~ift't!ed-e~fte~-~fttlft-b~-dea~h--er 

~e~~remeft~-a£~er-~'t!~Y-~T-%9?4T-fte-sha~%-be-~a~d-e~eft-pa~~-e£ 

h~e--aee't!m~~a~e~--eeft~r~b't!~ieftsT--ifte~'t!d~ft~-~e~'t!~ar-ift~eree~ 

~ereeft7-ae-h~-~e~'t!ee~eT" 

SECTION 7. SECTION 68-1906, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

•68-1906. Reinstatement after withdrawal of 

contributions--redeposit of contributions. Except as 

otherwise provided in this section, any person who again 

becomes a member subsequent to the refund of his accumulated 

normal contributions after a termination of previous 
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membership is considered a new member without credit for any 

previous membership service, and he may reinstate that 

membership service by redepositing7-wi~ft-~e-~~t-y~--ef 

~--r~r~--~he--r~~reme~--~~eM7 the sum of the 

accumul.ated normal. contributions which were refunded to him 

at the last termination of his membership plus the interest 

which woul.d have been credited to his account had the refund 

not taken pl.ace. If he makes this redeposit, his membership 

shal.l be the same as if unbroken by such l.ast termination. 

Regardl.ess of whether this redeposit is made, the documents 

held by the retirement ~stem as executed by the member 

prior to termination of mehlbership shall be held by the 

system for the same purposes as prior to termination, and 

beneficiaries nominated in the documents shal.l continue 

unchanged until changed as provided herein.• 

Section!· Section 68-2001, R.C.M. 1947, is amended to 

read as follows: 

•68-2001. Eligibility for service retirement--early 

retirement. (1) A member who has attained the age of sixty 

{60) and COII!j?l.eted ~---f-:let five (5) years of eree~~aeie 

~~alified service is eligible for service retirement. A 

member who has attained age sixty-five {65) is eligible for 

service retirement regardless of his years of ereei~~ 

g1HI:i~~~ee. CREDITABLE service. A member who has completed 

thirty (30) years or more of state service is eligible for 
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service retirement regardless of his age. 

{2) A member who is not eligible for service 

retirement but has attained age fifty-five {55) and 

completed ~--~-:l~t five (5) years of er~~eeie SEalified 

services is eligible for early retirement." 

section !· Section 68-2003, R. c. ;•I. 194 7, is amended to 

read as follows: 

Annual amount of retirement allowance • 68-2003. 

payable. The annual amount of retirement allowance payable 

to a m~er following his service retirement is the sum of 

(1), (2) and (3) as follows: 

(1) an annuity which is the actuarial equivalent of 

his accumulated additional contributions on the day his 

retirement allowance commences: 

(2) one ~~z~y-~~~~h---f-:lt~t sixtieth (l/60) of his 

final. compensation multiplied by the number of years of his 

erriiUe-:le g--:li~~ CREDITABLE service; 

( 3) any retirement allowance payable under section 

68-2004.· 

section 10. section 68-2004, R. C.M. 194 7, is a.-nended 

to read as follows: 

•68-2004. Excess allowance to members on July 1, 1973. 

The annual amount of retirement allowance payable to a 

person who was a member on July 1, 1973, shall be increased 

by the excess, if any, of the greater of (1) or (2) as 
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(1) the sum of a pension for prior service 
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equal to 

one s~~~~-~~£~~---t~f65~ sixtieth (1/60) of his final 

compensation multi?lied by the number of years of his prior 

service, an annuity which is the actuarial equivalent of his 

accumulated normal contributions with regular interest to 

the day his retirement allowance commences, and a pension 

for membership service equal to such annuity~ 

{2) if the member at~ained age seventy (70) in 

service, the lesser of four hundred eighty dollars ($480) or 

ana-half (1/2) of his "final compensation.• 

Section 11. Section 68-2101, R.C.M. 1947, is amended 

to read as follows: 

"68-2101. Disability retirement eligibility 

definitions -- medical examinations -- hearings waiver. 

(1] A member who has not reached seventy (70) years of age 

but has become disabled for duty-related reasons, as defined 

in sub:;ections (3] and (4) of ti1is section, is eligiole for 

disability retirement. 

(2) A member who is not eligible for service or early 

retirement but has completed ~e~--ti~ five (5) years of 

~~~~~e g~a~~£~e~ CREDITABLE service and has become 

disabled while in active service for other than duty-related 

reasons, as defined in subsections (3) and (4) of this 

section, is eligible for disability retirement. 
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(3) "Disabled" means unable to perform his duties by 

reason of physical or mental incapacity. 

(4) "Duty-related" means as a result of an injury or 

disease arising out of or in the course of his employment 

with an employer. 

(5) "Injury• means a tangible happening of a traumatic 

nature from an unexpected cause, or unusual strain, 

resulting in either external or internal physical harm, and 

such physical conditions as result therefrom, and excluding 

disease not traceable to injury. 

(6) The board shall determine whether a member has 

become disabled and whether a disabled member became 

disabled for duty-related reasons. In the discharge of its 

duty regarding such determinations, the board, any member 

thereof or any duly authorized representative of the board 

shall have power to order medical examinations, conduct 

hearings, administer oaths and affirmations, take 

depositions, certify to official acts and issue subpoenas to 

compel the attendance of witnesses and the production of 

books, papers, correspondence, memoranda and other records 

deemed necessart as evidence in connection with a claim for 

disability retirement. The board shall secure medical 

service and advice necessary to carry out the purposes of 

this section and of sections 68-2201 and 68-2202 and shall 

pay for those medical services and advice compensation the 
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(7) A member eligible for early retirement may 

conditionally waive such eligibility by written application, 

such waiver to be effective only upon approval by the board 

of his application for disability retirement.• 

Section 12. Section 68-2504, R.C.M. 1947, is amended 

to read as follo\ts: 

"68-2504. Employer contribution rates actuarial 

determination. (1) Each emplo~er shall contribute to the 

cost of benefits under the system. The amount of the 

employer contributions shall be computed by applying to 

member's compensation the sum of the current service 

contribution rate and the unfunded liability contribution 

rate. The sum of these rates shall be four and six-tenths 

percent (4.6%) from July 1, 1973, to June 30, 1975, and four 

and nine-tenths percent (4.9%) from July 1, 1975, to June 

30, 1976, and siK-ane-ene-fewr~h-pereen~-~~~iS%t-i~e•-~~iy 

%y-%9~6 FIVE AND ONE-QUARTER PERCENT (5.25%) FROM JULY 1, 

1976, TO JUNE 30, 1977 AND FIVE AND SIXTY-FIVE HUNDREDTHS 

PERCENT (5.65%) FROM JULY 1, 1977 TO JUNE 30, 1978 AND FIVE 

AND NINETY HUNDREDTHS PERCENT (5.90%) FROM JULY 1, 1978, and 

thereafter. 

(2) The actuary shall determine the current service 

contribution rate to be that level percentage of the present 

value of the future compensation of the average new member 
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entering the system which equals the then present value of 

the excess of all prospective benefits in respect of such 

member over the member's own normal contributions. 

{ 3) The actuary shall determine the minimum unfunded 

liability contribution rate to be that level percentage of 

the present value of the prospective compensation of all 

members for the forty (40) year period following the date of 

the determination which is equal to the unfunded liability 

on that date. T~•e unfunded liability at any time is the 

excess of the present value of all future benefits payable 

in respect of all persons then entitled to benefits under 

the system over the sum of the retirement fund and the 

present values of the future current service contributions 

and normal contributions payable in respect of all such 

persons. u 

Section 13. Section 68-2513, R.C.N. 1947, is amended 

to read as follows: 

"68-2513. Cost-of-living increases. ~%t--•~ft~ezA--ier 

~~s--ei-~~is-see~ieft-sfta%%-meanz-ier-afty-ea%eft~ar-y~ 

~~~-yea~~s-ann~%-a~a~e-eeft~er-prie~--ift~ex--i~--~ft 

wa~~-earners-aft~-ei~riea%-w~kers,-a%%-i~ems-t%95~-%959-i&et 

eempi%ee--Dr--~~e--~rea~-ei-ia~r-s~a~is~iesy-~fti~ee-s~a~es 

d~~eft~-e£-iabor,-~-s~e~ser-a~eftef7 

t~t--B£i~i¥e--~~%y--%z---%9~~z---e.ery---ser~ee---er 

~isa~ii~y--re~iremeft~--a%%ewaftee--~ft~ft-payae%e-~e-a-r~ired 
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1 ~~e~-e~--~e--h~~--bener~eia~y--8ha~~--he--~ne~ea~e~--hy--a 

2 ~e~een~a~e--e~~a~--~e--~he--%eeeer--er-efte-ha%f-1~f~t-ef-~he 

3 ~reeft~a~e-~nereaee-~n-~he-~n~eM-fer-%9~~-frem-~he-in~ex-fer 

4 %9~6-er-~he-in8eM-fer-%9~~-frem-~he-ineex-fer--~he--ea%en~ar 

5 year--~reeeein~--~ke--effee~i¥e--ea~e--ef--re~iremen~-ef-~he 

G <'!leeerT 

7 1~t--Bffee~i¥e-J~%y-~T-i9~~T-every-e~r¥iverehi~-aftft~i~y 

8 ~hen-~ayahie-~e-a-m~er~e-hene£ieiary-ehai~-be-inereased-by 

9 a-~ereeft~a~e-e~~ai-~e-~he-~eeeer-e£-efte-hai£--1if~t--e£--~he 

10 ~reeft~a~e-inereaee-~n-~he-ifteex-£er-i9~~-£rem-~he-inaeM-£er 

11 ~he--eaieftdar--year--%9~6-er-£er-~he-index-£er-i9T~-£rem-~he 

12 indeM-£er-~he-eaiender-year-~reee~in~-~he-da~e-e£--dea~h--e£ 

13 ~he-deeeaeed-memberT 

14 (1) Effective July 1, 1975, ev~~ service or 

15 disability retirement allowance then payable to a retired 

16 member or to his beneficiary shall be increased by one 

17 dollar ($1) per month for each year of ~a~i£ied CREDITABLE 

18 service at the time of retirement and two dollars ($2) per 

19 month for each full calendar year he has been retired. 

20 (2) Effective July 1, 1975 every survivorship annuity 

21 . then payable to a member's beneficiary shall be increased by 

22 one dollar ($1) per month for each year of g~a~i£ied 

23 CREDITABLE service of the deceased member and two dollars 

24 ($2) per month for each full calendar year since the 

25 deceased member retired.• 
-End-
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SENATE BILL i~O. 257 

INTRODUCED BY DUNKLE, DRAKE 

A BILL FOR AN Acr El1TITLED: RAN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM: 

AMENDING SECTrONS 68-1602, 68-1605.1, 68-1607, 68-1608, 

68-1902, 68-1905, 68-1906, 68-2001, 68-2003, 

68-2101, 68-2504, AND 68-2513, R.C.M. 1947." 

68-2004, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 68-1602, R.C.M. 1947, is amended to 

read as follows: 

•68-1602. Exclusions. The following persons shall not 

become members of the retirement system: 

(l) elective officers who have not filed with the 

board of administration written requests to become members: 

provided that any person so excluded from membership may 

later became a member by otherwise becoming an employee or 

by written request after a subsequent election to office: 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall be the same as they would have been 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform: 
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SB 0257/02 

(3) persons in state institutions principally for the 

purpose of training, but who receive compensation: 

(4) independent contractors unless written contract 

specifies the creation of an employer-employee 

for purposes of retirement coverage under 

Employees' Retirement System Act; 

relationship 

the Public 

(5) employees serving in employment which does not 

exceed the equivalent of sixty ( 60) working days in any 

fiscal year; 

(6) employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members; provided, any person so 

excluded from membership by his own election may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

member with the board of administration no later than July 

1, 1975: provided, that any such person who is not an 

employee on July l, 1974, may make such filing no later than 

one (l) year after subsequently becoming an employee. In 

either event, such person must thereupon pay to the 

retirement system the amount which he and his employer would 

have contributed had he not been so excluded plus interest 

which would have accanulated thereon. All benefits payable 

thereafter to such person shall be the same as if such 

person had never filed an election not to be a member; 

-2- SB 257 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0257/02 

(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to beQome membersJ 

(8) persons who are taembers of any other retirement or 

pension system supported wbolly or in part by fWldS of the 

united States government, any state government or politica1 

subdivision thereof and wbo are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person from receiving credit for tbe 

same service in two (2) retirement systems supported wholly 

or in part by public funds, ...s--p~•- el!ta-reeei¥e-eeell. 

erea~Wid~ ~~~~--- except when such service 

qualifies, is applied for, and purchased pursuant to section 

68 ~695 •er 68-1605.1; any member of the retirement system 

who, because of his employment by the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service; the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

henefit payable ~mder section 68-2301; employer 

contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 
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beaause of the membership in such other system, shall bl!! 

repaid to the employerJ for the purpose of this section, 

persons reoeivin~ penaions, retirement allowances or othe:t' 

paylll8fttlt, f:rai any aoaroe, on account of Eil!lploymel\'t otlu!r 

than as an elilployw - d&-fi!Md in this act, shall not be 

considered, because of such receipt, mE!!IIIhers of any other 

retirement or pension system1 provided, however, that where 

an employer ha& entered into a collective barqainirt~ 

aqreellleftt which includes .provisions for payents or 

coutributions by tbe employer in lieu of wages to a 

retir-eat or pensiOil plan qualified by the Internal Rev-ue 

service f.or its employees, such employees shall remain 

eligi-b'le, if otherW'iS'e qualified, for membership in the 

retirement system, and the payments or contributions in lieu 

of wages shall not be dei!med a part of the employee's 

compensation for purposes of computing the employer or 

employee contributions to the retirement system; 

(9) . court commissioners or appointive members of any 

board or canmission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis: 

(10) persons who become employees after they have 

reached their sixtieth birthday and have no eredi~e 

g~~ CREDITABLE service in this system, and who do not 

file with the board of administration an election to become 
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members; 

(11) employees of county hospitals or county rest 

homes in the sixth and seventh class counties unless they 

elect to file with the board of administration an election 

in writing to become members." 

Section 2. Section 68-1605.1, R.C.M. 1947, is amended 

to read as follows: 

•68-1605.1. Election to qualify military service for 

full credit. l!l A member with ten (10} years or more of 

state service e~e«i~ed qualified under this act may at any 

time prior to retirement make a written election with the 

:board to_ qualify all or any portion of his active service in 

the armed forces of the United States for the purpose of 

calculating retirement benefits up to a maximum of five (Sl 

years if he is not otherwise eligible to receive credit for 

this same service pursuant to section 68-1605. To qualify 

this S';rvice he must contribute to the retirement fund the 

amount determined by the board to be due based on his 

com~ensation and normal contribution rate as of his eleventh 

year and as many succeeding years as are required to qualify 

this service with interest from the date he becomes eligible 

for this benefit to the date he so contributes. He may not 

qualify more of this service than he has state service in 

excess of ten (10) years. 

( 2) IF A MEMBER HAS RETIRED FROM ACTIVE DUTY IN THE 
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RETIREMENT BENEFIT HE MAY NOT QUALIFY HIS MILITARY SERVICE 

UNDER SUBSECTION (1) OF THIS SECTION; PROVIDED, HOlrnvER, 

THAT A c4EMBER, W"tlO IS SERVING OR HAS SERVED IN THE MILITARY 

RESERVES ~'liTH THE EXPECTATION OF RECEIVING A MILITARY 

SErtVICE PENSION, ~lAY QUALIFY HIS ACTIVE MILITARY SERVICE 

UNDER SUBSECTION (1} OF THIS SECTION IF HIS ACTIVE DUTY IN 

THE ARMED FORCES OF THE UNITED STATES IS NOT MORE ~~ 

TWENTY-FIVE PERCENT (25%) OF THE TOTAL SUM OF ALL YEARS OF 

MILITARY SERVICE INCLUDING RESERVE AND ACTIVE DUTY TIME. II 

Section 3. Section 68-1607, R.C.M. 1947, is amended to 

read as follows: 

•68-1607. Qualification of service with eeft~rae~~ 

employer. ill Subject to the provisions of this section, 

any person who has service with a-e8ft~~ae~~ft~ ~ employer 

which is not eree~~ahie ~~ai~~~ee CREDITABLE service may 

convert all or a portion of such service to membership 

service by filing written notice thereof with the board of 

administration~ fte--~a~er--~~aft-~~if-i7-~9~&~-pre¥iaea-~ha~ 

aay-~~e~-~~eft-w~e-ie-fte~-a-member-eft--~~~r--~--~9;47--May 

make---~~eft---fi~ift~--fte--ia~er--~haft--efte--~it--yeer--af~r 

s~e~~eft~iy-~eee~~-a-memberT-~ft-ei~fte~-eYeft~7--s~eft ~ 

NO LATER THAN .JULY 1 , 19 7 5 , PROVIDED THAT ANY SUCH PERSON 

WHO IS NOT A MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO 

LATER THAN ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A 
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MI:IIBa.. IN ErfJI£Il EVE!ft, suca ~ must p.:y to t.aa 

reti.r-.Rt systea the aiD of tbe aPIOWlt w1dch he - loi• 

........--..---- AI!W HD J!'MPLOYER woul.d ha:ve cout:ril:nlted duriaq tbe 

period of s.ervice so con'Verted U the employer had thea beea 

• -'*••_, !! eapi.orer alMi the interest whi..ch would h.cwe 

ac:cuatl.llated thereon to the tilDe of sllch pay111ent~ provided. 

that tae employer _,. !!!!:!:! ~ pay the esployer • s portion 

including accrad .interest. 'l'II'E D!IPI.Cln!:R MUST ES'l'ABLISH A 

POI.IC% AS TO '!!£ RE'l'ROAC'l':n£ EMPLOYER COIII'rlUBtJTiaiS MiD 

APPIZ THIS POLICY I&DXSCJtDlr~Wn:LY !'OR ALL DIPLOYEES AND 

FORMD EMPLOYEES. ALL EMPLOrEE APPEALS OF DISCRJHIIITA'J'IOK 

Wn.t. BE SUB.:JEC'l' TO 'l'BE DE'fERMINA'l'IOH r:w THE BOARD Oi' 

ADMDO:S'!'RATION. ALL SOCCESSFUL APPEALS WILL OBWGA'fE THE 

EMPLOYER TO PAY 'mE EMPLOYER AND EI-lPLOYEE CotnRIBtJTIONS WX'lll 

ACCRUED INTEREST FOR THAT EMPLOYEE FII.DJG SUCH APPEAL WI'l'fl 

THE BOARD OF ADMINISTRA7ION. EACH APPEAL WILL BE HEARD ON 

ITS INDIVIDUAL MERITS AND WILL NOT BIND THE EMPLOYER TO PAY 

ALL RETROACTIVE PAYMENTS FOR ALL FORMER AND PRESENT 

EMPLOYEES. 

ill Payment may be made in one sum at the time of such 

filing or on an installment b4Sis. Installment payments 

shall not exceed twenty-four {24) monthly patments. ·,then the 

mODthly payment, exceeds five percent ( 5%) of compensation 

in the initial month of payment.L the board of administration 

may allow smaller payments ri ~ a period to exceed 
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a.nq-four (24) IIIOirths.. Failure to -x. r~ulu -thly 

P<l!riMiftta in any -*"h w-lile.l!e the meillb4ilr receives his ~al 

aMll thereafter, forfei.t su.:b person•a right 

to aMa a:ay f~ iAst.aU•eat paymenbh • unleas v.entission 

ia ,.--t.eoil t.o aro so !?¥ tae board of !'11!' .t•uaUoo ... 

s.ecticn 4. Section ~L60;i, R.C.M. 1947. is -l!!ftded to 

read - follows,: 

•n.-16G&. QuaJ.ificAtU. of prior ~;erviCIII IWt 

p:revi~J.y a.edited. Credit for any prior sex-vice not 

~ly g~aated ~11 be granted to a l114illllb.er upon his 

filing writt.e& notice thereof with tlle board of 

adainiRradon -----4Usaft-Cf'l!~3'-i?-ii'~--·~•-~ 

- .... -·- .... ie-*'. llei!IDer---!Miiy--i7- l~?h 111«3' --- tii:illoJ - awcr--titaa--·H+-,._--~ 

Ci$Zl csct ........ ~-z J.oJec-.iwr~~-~1. NO LMER THAN 

JOLr l, 1975, PROVID£0, THAT ANY SOCll PERSON W:HO IS ROT A 

MBMBi:R ON JULY 1, 1~74, Hi!l.Y MAKE SUCH FILING 00 LATER THAN 

ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A MEMBER AND 

FURTHER provided he otherwise has not less than ~~ 

five (5) years .of ered:io'l!l<eifte I!J:'I!!!-:IH~ CREDITABLE service of 

which not less than three ( 3) years have been as a 

c:cmtributing member of the retirement system. Pro;?er 

certification of such service must be furnisned." 

SECTION 5. SECTION 6&-1902, R.C.M. 1947, IS AMEND¥D TO 

READ AS FOLLOWS: 
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"68-1902. Member's contributions--deduction from pay. 

The normal contribution of each member shall be equal to 

£~~--aft&--~e¥eft~y-£~~--ene--~~~rea~~e-pereen~-~~T~~r six 

percent {6%) of his compensation. The chief administrative 

officer of each employer shall deduct the contribution from 

the cortpensation of each member and remit the total of the 

contributions to the board. Payment of salaries or wages 

less the contribution shall be full and complete discharge 

and acquittance of all claims and demands whatsoever for the 

service rendered by members during the period covered by the 

payment, except their claims to the benefits to which they 

may be entitled wtder the provisions of this act. • 

Section!· section 68-1905, R.C.M. 1947, is amended to 

read as follows: 

"68-1905. Refund of contributions on termination of 

service. f~r Except as provided in this section, any member 

whose s''rvice has been discontinued by other than death or 

retirement shall be paid such part of his accumulated 

contributions, including regular interest thereon, as he 

requests. ~£--~--~~-~--~~er-er-mere-yea~-~-erea~~~e 

eer'ri~~~~-~-pai~-eiu!H-ifteide-~,~~--ift~e.r-~--ett 

-t~--a~a~ea--fte!!llla~-eett'l!riM'tiette-: If he has less than 

-e--~er five {5) years of service and he does not re-enter 

service for a period of five (5) years after such 

discontinuance, he shall automatically be paid any 
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of his total accumulated contributions not previously 

withdrawn. Upon qualification for any other benefit under 

this act, a member having any accumulated normal 

contributions standing to his credit in the retirement fund 

shall receive the benefit based upon the ere~ieabe ~~i£ie~ 

CREDITABLE service during which such contributions were 

made. The board may, in its discretion, withhold for not 

more than one (1) year after a member last rendered service, 

all or part of his accumulated normal contributions if after 

a previous discontinuance of service he withdrew all or part 

of his normal contributions and failed to redeposit such 

withdrawn amount in the retirement fund as provided in 

section 68-1906. 

f~t--s~e~~a--t~e-e~a~e-serv~ee-e£-!lfty-membe~-~er~~eee 

e£-rea~e-ei-eer¥iee7-ee-aiseefte~n~ea-e-t~er-othaft-ey-4ea~~--er 

~e~emen-e-a£-te~-~~y-~7-~S~4~Ae-efta~~-ee-~aie-e~eft-~a~ot-e£ 

his--aee~~a~e~--eenoerib~-tieneT--ine~~ein~-~e~~a~-iftee~es~ 

~ft~T-ae-~e-re~~e'i!leST" 

SECTION 7. SECTION 68-1906, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 

•68-1906. Reinstatement 

contributions--redeposit of 

after withdrawal of 

contributions. Except as 

otherwise provided in this section, any person who again 

becomes a member subsequent to the refund of his accumulated 

normal contributions after a termination of 
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lll~ip is Cllllii:Widered a Dtlw IMiiiiDft' wi toho'IK C~We~U• :for any 

pee'rm- merdlership service, anC!l he aay reinst~ that 

~ship service by "l1edepU-it.in<N'"W'ltil'Mf-'4we i~ yeetl'!l--.4 

.....,. !1'...._\te'C ___ ~ l'ft!H-Il-•J•Ir&itp the sum of the 

acCUIIIU-l.ated normal eontlri9utions whiCh -re refunded to bim 

at the last termination of his membership plus the interest 

wbich would have been cred·ited to his acco~mt had the refund 

not taken place. If he makes this redeposit, his ae.berSiti.p 

slulll be the same as if unbroken by such last ter:mination. 

ReqarcUess of whether thi.a redeposit is -de, the doc11111ents 

held by the retir&'ll~t system as executed by the member 

prior to tenniaation of membership shall be held by the 

system for the same purposes as prior to tenn!nation, and 

beneficiaries ncminated in the documents shall continue 

unchanged until changed as provided herein. n 

Section!· section 68-2001, R.C.M. 1947, is amended to 

read as follows: 

n68-2001. Eligibility for service retirement--early 

retirement. {1) A member who has attained the age of sixty 

(60) and COI!Ipleted ~-«# fiVJ;l (5l years of IH'etloi-eeMe 

wa~ifi-ed. service is eligible for service retirement. A 

member wl10 has attained age sixty-five ( 65) is eligihle for 

service retirement regardless of his years of ered~-e~e 

'f!l!l,tif-ielil CREDI.:t'ABLE service. A member who has completed 

thirty (30) years or more of state service is eligible for 
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aervice retir8111el-t reqardleae: of his ~· 

( 2) A meDl:ler wbo is not e1igible tor sell'9'iee 

retirE!IIIIeftt but has attltined age fifty-fift (55) and 

caapl.eted eea·~ fi<~e (5) year& of ••'*NII'Iolf <:ftmlit!!;d 

servi- is eliCJible for early retir•at. • 

Section!· Section 68-2003, R.C.M. 1947, is amended to 

read as follCJWs: 

·6&-2~03. 

payable. 'l'he 

Annual i!IIIIOUllt Of retirement a.lilowauce 

annual amomt of retiraaent allcwaru~e payab-le 

to a member follow-ing his serviee retirement is the SUM of 

(1), (2) and (3) as follows: 

(l) an annuity which is tile actuaria1 equival-ent of 

his acc1.111111lated additiona-l. eontributione on the day his 

retirement a·llowance commences r 

(2) one ~<iftit-t~f~ Si1ft,ietn (lj60) of his 

final compena.tion multiplied by the number of years of his 

eree~We ~CREDITABLE service; 

( 3} any retirement allowance payabl-e undttt section 

68-2004.w 

section 10. Section 68-2004, R.C.M. 1947, is amended 

to read as follows: 

•68~2004. Excess allowance to members on July 1, 1973. 

The annual amount of retirement allowance payahle to a 

person who was a member on July 1, 1973, shall be increased 

by the excess, if any, of tl1e greater of (1) or (2) as 
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follows over subsection (2) of section 68-2003: 

(1) the sum of a pension for prior service equal to 

one s-i~~y-£H-i!.fl---t-if~t sixtieth (1/60) of his final 

compensation multiplied by the number of years of his prior 

service, an annuity which is the actuarial equivalent of his 

accumulated normal contributions with regular interest to 

the day his retirement allowance commences, and a pension 

for membership service equal to such annuity; 

(2t if the member attained age seventy (70) 

service, the lesser of four hundred eighty dollars ($480) 

one-half (1/2} of his final compensation.• 

in 

or 

Section 11. Section 68-2101, R.C.M. 1947, 

to read as follows: 

is amended 

"68-2101. Disability retirement eligibility 

definitions -- medical examinations -- hearings waiver. 

(1) A member who has not reached seventy (70) years of age 

but has become disabled for duty-related reasons, as defined 

in subsections (3) and (4) of this section, is eligible for 

disability retirement. 

(2) A member who is not eligible for service or early 

retirement but has completed -i!.eft--t~ five (5} years of 

e~i~eie 9~ii£iee CREDITABLE service and has become 

disabled while in active service for other than duty-related 

reasons, as defined in subsections (3) and (4) of this 

section, is eligible for disability retirement. 
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(3) •oisabled" means unable to perform his duties by 

reason of physical or mental incapacity. 

(4) "Duty-related" means as a result of an injury or 

disease arising out of or in the course of his employment 

with an employer. 

( 5) •rnjury" means a tangible happening of a traumatic 

nature from an unexpected cause, or unusual strain, 

resulting in either external or internal physical harm, and 

such physical conditions as result therefrom, and 

disease not traceable to injury. 

excluding 

(6) The board shall deteDnine whether a member has 

become disabled and whether a disabled member became 

disabled for duty-related reasons. In the discharge of its 

duty regarding such determinations, the board, any member 

thereof or any duly authorized representative of the board 

shall have power to order medical examinations, conduct 

hearings, administer oaths and affirmations, take 

depositions, certify to official acts and issue subpoenas to 

compel the attendance of witnesses and the production of 

books, papers, correspondence, memoranda and other records 

deemed necessary as evidence in connection with a claim for 

disability retirement. The board shall secure medical 

service and advice necessary to carry out the purposes of 

this section and of sections 68-2201 and 68-2202 and shall 

pay for those medical services and advice compensation the 
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(7) A member eliqible for early retir~t may 

OOl.lditiAnally -i:v:e such eliqibility by written app1icatima, 

aucb. wa.iver to be effective OJI.ly upon approval by the boaro 

of his ;s.pplica:tioa fo.r disability retirement. • 

s.ection g. 5.ectio.n 68-2504, R.C.M. 1947, is a.slded 

to read as follows: 

•68-2504. Employer contribution rates actuarial 

determination. (1) Each employer shall contribute to tlae 

cost of benefits under the systea. Tbe amount o1. the 

employer contributions shall be CODipUted bY applying to 

member's compensation the sum of the current service 

contribution rate and the unfunded liability contribution 

rate. The sum of these rates shall be four and six-tenths 

percent (4.6%) from July 1, 1973. to June 30, 1975, and four 

and nine-tenths percent (4.9%) from July 1, 1975, to June 

30, 1976, and eU-Mtfi-Jle-fe~ee-~~.6Tr~-f-ifetr' 

~z=~~ FIVE AND ONE-QUARTER PERCENT {5.25%) FROM JULY 1, 

1976, TO JUNE 30, 1977 AND FIVE AND SIXTY-FIVE HUNDREDTHS 

PERCENT (5.65%) FROM JULY 1, 1977 TO JUNE 30, 1978 AND FIVE 

AND NINETY HU~DP~DTHS PERCENT (5.90%) FROM JULY 1, 1978, and 

thereafter. 

{2) The actuary snall determine the current service 

contribution rate to be that level percentage of the present 

value of G~e future compensation of the average new member 
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enterin9 the systlillll. which equals the then pr--.t Yal.ae of 

the excess of all prospective benefits in respect of such 

mqaher O'll'er the member • s own normal contributions. 

( 3t The actua:ey shall determine the mi.nia1.DII uafunded 

liability contribution rate to be that le-1 percent:aqe of 

the present value of the prosj?ective compensation of all 

members for the forty ( 40) year period following the date of 

the determination which is equal. to the unfunded liability 

on that date. The unfW1ded liability at any time ia the 

excess of the present value of all future benefits payable 

in respect of all persons then entitled to benefits under 

the system over the sum of the retirement fund and the 

present values of the future current service contributions 

and normal contributions payable in respect of all such 

persons.• 

Section g. section 68-2513, R.C.M. 1947, is amended 

to read as follows: 

•68-2513. Cost-of-living increases. -t~t-~Meft'l-£~ 

~ee--ef-efti~-e~eft-&fta~~-meaft7-£~-efty-~~~ 

-t:ilM~r"'~-e~-e"'l'eftt'!Je-eetH~-~-pri---<illfl.ex--.fer~ 

~ettr!lere-ftl!l-e.ier-iee.~weriler~7-e-i-i--i-t:eme--t-i~i:~e-at 

eetltp!t..leti-~-- t.i'le--Mr~ef-,J:eber-~t.aoe-is-t:±es.,-Hft'.i:<tee s-eat.ee 

a~oe-e£--ieber;-er-'lttleeee~--e~eftey-f 

~~-E££eet.oi¥e--J~y--i:T----i9T~7---~ry---~~--er 

e±ee.~~~--ret.±remea-t:--e-ii:eweftee--t.fteft-pay~e--t:e-a-~ree 
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1 ~emee~-er--~-h~~--ee~e~~e~~r~--eh~~~--be--~ftePe~see--b~--~ 

2 pere~~a~e--~~·~--~e--~he--~eseer--e~-efte-ha~~-~~t~t-e~-ehe 

3 ~ee~~~~e-~fterease-~~-ehe-~~eeK-~er-~~~~-~rem-eke-~ftfte~-rer 

4 ~~~~-er-~he-~ftee~-~r-~~~~-~rem-ehe-~fteex-~er--ehe--e~~eftear 

5 year--~eeee~ft~--ehe--e~~e~ive--ea~e--e~--ree~remefte-e~-ehe 

6 ~T 

7 ~~t--Brreee~ve-~~~~-~T-~~~~,-every-s~rv~ver~h~~-aftft~~e~ 

B ~fteft-~yab~e-~e-a-memeerLe-befte~~e~ry-5fta~~-be-iftere~see-b~ 

9 a-pereeft~a~e~wa~-~e-~he-%esse~-e~-efte-ha~~--~~f~t--e~--~he 

10 ~eenea~e-iae~eaee-ift-ehe-iftaex-~e~-~~~~-rrem-ehe-ift8ex-ie~ 

11 ~--ea~enaar--year--~~~e-er-ie~-efte-~ftaex-~er-~~~~-fPem-ehe 

12 tftiex-~er-~-ea~eftea~-year-~reee~n~-ehe-ee~e-ef--eea~ft--ef 

13 ~eeeeaees-memeer~ 

14 (1) Effective July 1, 1975, every service or 

15 disability retirement allowance then payable to a retired 

16 member or to his beneficiary shall be increased by one 

17 dollar ($1) per month for each year of 9!•~~~~ee CREDITABLE 

18 service at the time of retirement and two dollars ($2) per 

19 month for each full calendar year he has been retired. 

20 (2) Effective July 1, 1975 every survivorship annuity 

21 then payable to a member's beneficiary shall be increased by 

22 one dollar ($1) per month for each year of !!•~~~i~ 

23 CREDITABLE service of the deceased member and two dollars 

24 ($2) per month for each full calendar year since the 

25 deceased member retired.w 
-End-
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SENATE 3ILL NO. 257 

INTRODUCED BY DUNKLE, DRAKE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE TilE 

LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM; 

k~NDING SECTIONS 68-1602, 68-1605.1, 68-1607, 68-1608, 

68-1902, 68-1905, 68-1906, 68-2001, 68-2003, 

68-2101, 68-2504, AND 68-2513, R.C.M. 1947.• 

68-2004, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 68-1602, R.C.M. 1947, is amended to 

read as follows: 

"68-1602. Exclusions. The following persons shall not 

become members of the retirement system: 

(1) elective officers who have not filed with the 

board of administration written requests to become members; 

provided that any person so excluded from membership may 

later become a member by otherwise becoming an employee or 

by written request after a subsequent election to office; 

and provided further that if he shall affirmatively exercise 

the option, the contributions of the employer, because of 

his membership, shall be the same as they would have been 

had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 
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SB 0257/03 

(3) persons in state institutions principally for the 

purpose of training, but who receive compensation; 

(4) independent contractors unless written contract 

specifies the creation of an employer-employee 

for purposes of retirement coverage under 

Employees' Retirement System Act; 

relationship 

the Public 

(5) employees serving in employment which does not 

exceed the equivalent of sixty (60) working days in any 

fiscal year; 

(6) employees in service on July 1, 1945, or prior 

thereto who filed with the board of administration an 

election not to become members; provided< any person so 

excluded from membership by his own election may become a 

member by meeting the requirements of the balance of this 

subsection. Such a person must file an election to become a 

member with the board of administration no later than July 

1, 1975; provided, that any such person who is not an 

employee on July 1, 1974, may make such filing no later than 

one (1) year after subsequently 

either event, such person 

becoming an 

must thereupon 

employee. 

pay to 

In 

the 

retirement system the amount which he and his employer would 

have contributed had he not been so excluded plus interest 

which would have accumulated thereon. All benefits payable 

t.'lereafter to such person shall be the same as if such 

person had never filed an election not to be a member; 

-2- SB 257 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0257/03 

(7) persons directly appointed by the governor, who do 

not file with the board of administration an election in 

writing to become members~ 

(8) persons who are members of any other retirement or 

pension system supported wholly or in part by funds of the 

United States government, any state government or political 

subdivision thereof and who are receiving credit in such 

other system for service, it being the purpose of this 

section to prevent a person from receiving credit for the 

same service in two (2) retirement systems supported wholly 

or in part by public funds, ane-fto-pereeft-eha~~-reeei¥e-e~eh 

ereei~-~eer-afty-eire~~afteee except when such service 

qualifies, is applied for, and purchased pursuant to section 

6~-~6~5--er 68-1605,1~ any member of the retirement system 

who, because of his employment by the state, shall be 

required to become a member of any such other systems, shall 

be considered solely for the purposes of making normal 

contributions as permanently separated from service~ the 

accumulated contributions of any member who shall have died 

after becoming a member of such other system and before 

receiving said accumulated contributions, shall be paid to 

the beneficiary nominated by him to receive any death 

benefit payable under section 68-2301~ employer 

contributions on the basis of compensation earned by members 

after the effective date of termination of membership herein 
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because of the membership in such other system, shall be 

repaid to the employer; for the purpose of this section, 

persons receiving pensions, retirement allowances or other 

payments, from any source, on account of employment other 

than as an employee as defined in this act, shall not be 

considered, because of such receipt, members of any other 

retirement or pension system~ provided, however, that where 

an employer has entered into a collective bargaining 

agreement which includes provisions for payments or 

contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employees, such employees shall remain 

eligible, if otherwise qualified, for membership in the 

retirement system, and the payments or contributions in lieu 

of wages shall not be deemed a part of the employee's 

compensation for purposes of computing the employer or 

employee contributions to the retirement system; 

{9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

(10) persons who become employees after 

reached their sixtieth birthday and have no 

they have 

ereei:~abl-e 

~ue~i:£i:ee CREDITAB~ service in this system, and who do not 

file with the board of administration an election to become 
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members; 

(11) employees of county hospitals or county rest 

homes in the sixth and seventh class counties unless they 

elect to file with the board of administration an election 

in writing to become rnernbers.R 

Section 2. Section 68-1605.1, R.C.M. 1947, is amended 

to read as follows: 

•68-1605.1. Election to quali~y military service for 

full credit. l!l A member with ten (10) years or more of 

state service e~ee~~ea gualified under this act may at any 

time prior to retirement make a written election with the 

board to qualify all or any portion of his active service in 

the armed forces of the United States for the purpose of 

calculating retirement benefits up to a maximum of five (5} 

years if he is not otherwise eligible to receive credit for 

this same service pursuant to section 68-1605. To qualify 

this service he must contribute to the retirement fund the 

amount determined by the board to be due based on his 

compensation and normal contribution rate as of his eleventh 

year and as many succeeding years as are required to qualify 

this service with interest from the date he becomes eligible 

for this benefit to the date he so contributes. He may not 

qualify more of this service than he has state service in 

excess of ten (10) years. 

(2) IF A MEMBER HAS RETIRED FROM ACTIVE DUTY IN THE 
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ARMED FORCES OF THE UNITED STATES WITH A NORMAL SERVICE 

RETIREMENT BENEFIT HE MAY NOT QUALIFY HIS MILITARY SERVICE 

UNDER SUBSECTION (1) OF THIS SECTION; PROVIDED, HOWEVER, 

THAT A MEMBER, WHO IS SERVING OR HAS SERVED IN THE MILITARY 

RESERVES WITH THE EXPECTATION OF RECEIVING A MILITARY 

SERVICE PENSION, MAY QUALIFY HIS ACTIVE MILITARY SERVICE 

UNDER SUBSECTION (1} OF THIS SECTION IF HIS ACTIVE DUTY IN 

THE ARMED FORCES OF THE UNITED STATES IS NOT MORE THAN 

TWENTY-FIVE PERCENT (25%) OF THE TOTAL SUM OF ALL YEARS OF 

MILITARY SERVICE INCLUDING RESERVE AND ACTIVE DUTY TIME.• 

Section 3. Section 68-1607, R.C.M. 1947, is amended to 

read as follows: 

•68-1607. Qualification of service with een~rae~~n~ 

employer. l!l Subject to the provisions of this section, 

any person who has service with a-eeft~rae~~n~ AN employer 

which is not erea~~ab~e ~~a~*£*ee CREDITABLE service may 

convert all or a portion of such service to membership 

service by filing written notice thereof with the board of 

administration~ fte--%a~e~-~han-~~%y-%7-%9~5~-pre~eea-~ha~ 

any-e~eh-pereen-whe-*e-n~-a-member-en--~~%y--%,--~9~47--may 

make---e~eh---£*±*n~--ne--%a~er--~han--ene--f%t--year--a£~er 

e~ee~~en~±y-beeem*n~-a-member~-%n-e*~her-e~en~,--s~eh S~eh 

NO LATER THAN JULY 1, 1975, PROVIDED THAT ANY SUCH PERSON 

WP.O IS NOT A MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO 

LATER TEAN ONE (1) YEAR AFTER SU3SE.QUENTLY BECQ:>!IHG A 
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MEMBER. IN EITHER EVENT, SUCH person must pay to the 

retirement system the sum of the amount which he llltd--h~s 

emp~eye~ AND HIS EMPLOYER would have contributed during the 

period of service so converted if the employer had then been 

e-eeftt~eet~ft~ ~ employer and the interest which would have 

accumulated thereon to the time of such payment; provided, 

that the employer mey ~ MAY pay the employer's portion 

including accrued interest. THE EMPLOYER MUST ESTABLISH A 

POLICY AS TO THE RETROACTIVE E~WLOYER CONTRIBUTIONS AND 

APPLY THIS POLICY INDISCRIMINATELY FOR ALL EMPLOYEES AND 

FORMER EMPLOYEES. ALL EMPLOYEE APPEALS OF DISCRIMINATION 

WILL BE SUBJECT TO THE DETERMINATION OF THE BOARD OF 

ADMINISTRATION. ALL SUCCESSFUL APPEALS WILL OBLIGATE THE 

EMPLOYER TO PAY THE EMPLOYER AND EMPLOYEE CONTRIBUTIONS WITH 

ACCRUED INTEREST FOR THAT EMPLOYEE FILING SUCK APPEAL WITH 

THE BOARD OF ADMINISTRATION. EACH APPEAL WILL BE HEARD ON 

ITS INDIVIDUAL MERITS AND WILL NOT BIND THE EMPLOYER TO PAY 

ALL RETROACTIVE PAYMENTS FOR ALL FORMER AND PRESENT 

EMPLOYEES. 

~ Payment may be made in one sum at the time of such 

filing or on an installment basis. Installment payments 

shall not exceed twenty-four (24) monthly payments. When the 

monthly payment, exceeds five percent (5%) of compensation 

in the initial month of payment~ the board of administration 

may allow smaller payments e£ over a period to exceed 
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twenty-four (24) months. Failure to make regular monthly 

payments in any month where the member receives his normal 

compensation shall thereafter, forfeit such person's right 

to make any further installment paymentsT, unless permission 

is granted to do so by the board of administration.• 

Section 4. Section 6B-160B, R.C.M. 1947, is amended to 

read as follows: 

•68-1608. Qualification of prior service not 

previously credited. Credit for any prior service not 

previously granted shall 

filing written notice 

be granted to a member upon his 

thereof with the board of 

administration fte--iete~--tftSft-o~~y-i7-%9~&T-P~ey~eeeT-tftst 

ftfty-s~eh-pe~seft-whe-~s-ftet-e-membe~en--J~!y--iT--!9~47--~y 

meke---s~eh---r~%~e~--fte--iate~--theft--efte--~it--yee~--e£te~ 

s~se~~eet~y-eee~ft~-e-memee~-eed-£~~the~z NO LATER THAN 

JULY 1, 1975, PROVIDED, THAT ANY SUCH PERSON WHO IS NOT A 

MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO LATER THAN 

ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A MEMBER AND 

FURTHER provided he otherwise has not less than teft--~!er 

five (5) years of ered~tee~e g~e~~£~ea CREDITABLE service of 

which not less than three (3) years have been as a 

contributing member of the retirement system. Proper 

certification of such service must be furnished.• 

SECTION 5. SECTION 68-1902, R.C.M. 1947, IS AMENDED TO 

READ AS FOLLOWS: 
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"68-1902. Member's contributions--deduction from pay. 

The normal contribution of each member shall be equal to 

£±ve--an~--seven~~-£±~--ene--ft~ft~~e~~fts-~e~eeft~-f5~T5%t six 

percent (6%) of his compensation. The chief administrative 

officer of each employer shall deduct the contribution from 

the compensation of each member and remit the total of the 

contributions to the board. Payment of salaries or wages 

less the contribution shall be full a~d complete discharge 

and acquittance of all claims and demands whatsoever for the 

service rendered by members uuring the period covered by the 

payment, except their claims to the benefits to which they 

may be entitled under the provisions of this act.• 

Section ~· section 68-1905, R.C.M. 1947, is amended to 

read as follows: 

"68-1905. Refund of contributions on termination of 

service. f±t Except as provided in this section, any member 

whose service has been discontinued by other than death or 

retirement shall be paid such part of his accumulated 

contributions, including regular interest thereon, as he 

requests. %£--fte--ftas-~eft-f±et-e~-mere-yea~s-e£-ere~±~ae±e 

~erv±ee,-~e-~e~~-pe±e-sfte±±-±fte±~~e-~e~~±e~--±ft~e~es~--eft 

the--aee~~~a~ee--fte~me±--eeft~~±b~tiefts~ If he has less than 

~eft-f~et five (5) years of service and he does not re-enter 

service for a period of five (5) years after such 

discontinuance, he shall automatically be paid any portion 
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of his total accumulated contributions 

withdrawn. Upon qualification for any other 

not previously 

benefit under 

this act, a member having any accumulated normal 

contributions standing to his credit in the retirement fund 

shall receive the benefit based upon the erea±~aee gea±±£iea 

CREDITABLE service during which such contributions were 

made. The board may, in its discretion, withhold for not 

more than one (1) year after a member last rendered service, 

all or part of his accumulated normal contributions if after 

a previous discontinuance of service he withdrew all or part 

of his normal contributions and failed to redeposit such 

withdrawn amount in the retirement fund· as provided in 

section 68-1906. 

fit--Sftee±d-~fte-s~e~e-se~~ee-ef-eBy-memee~,-re~e~e±ess 

e£--years-e£-serv±ee7-be-~±seen~in~ea-e~er-~ftftft-by-eee~ft-er 

re~±remen~-a£~er-~~~y-±,-±9T•7-he-sfta±±-be-pa±~-s~eft-pa~t-e£ 

ft±e-aee~~±e~ee-eeftt~ibe~±ensT--ifte±~ein~--re~~±e~--±nte~es~ 

~fte~eeft,-as-fte-req~es~s~• 

SECTION 7. SECTION 68-1906, R.C.M~ 1947, IS AMENDED TO 

READ AS FOLLOWS: 

"68-1906. Reinstatement after withdrawal of 

contributions--redeposit of contributions. Except as 

otherwise provided in this section, any person who again 

becomes a member subsequent to the refund of his accumulated 

normal contributions after a termination of previous 
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membership is considered a new member without credit for any 

previous membership service, and he may reinstate that 

membership service by redepositing7-wi~ift-~e-fi~-yea~s--ef 

hie--~eeft~e~ft~--~he--re~i~emen~--eye~eM? the sum of the 

accumulated normal contributions which were refunded to him 

at the last termination of his membership plus the interest 

which would have been credited to his account had the refund 

not taken place. If he makes this redeposit, his membership 

shall be the same as if unbroken by such last termination. 

~gardless of whether this redeposit is made, the documents 

held by the retirement system as executed by the member 

prior to termination of membership shall be held by the 

system for the same purposes as prior to termination, and 

beneficiaries nominated in the documents shall continue 

unchanged until changed as provided herein.• 

Section!· Section 68-2001, R.C.M. 1947, is amended to 

read as follows: 

"68-2001. Eligibility for service retirement--early 

retirement. (1) A member who has attained the age of sixty 

(60) and completed teft--f~er five (5) years of e~e~i~a~~e 

qualified service is eligible for service retirement. A 

member who has attained age sixty-five (65) is eligible for 

service retirement regardless of his years of ere~~ab~e 

q~a~tfiee CREDI~ABLE service. A member who has completed 

thirty (30) years or more of state service is eligible for 
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service retirement regardless of his age. 

(2) A member who is not eligible for service 

retirement but has 

completed ten--f~e~ 

attained age fifty-five (55) and 

five (5) years of e~edi~ae~e qualified 

services is eligible for early retirement." 

Section!· Section 68-2003, R.C.M. 1947, is amended to 

read as follows: 

"68-2003. Annual amount of retirement allowance 

payable. The annual amount of retirement allowance payable 

to a member following his service retirement is the sum of 

(1), (2) and (3) as follows: 

(1) an annuity which is the actuarial equivalent of 

his accumulated additional contributions on the day his 

retirement allowance commences, 

(2) one eiR~y-fif~--f~feS~ sixtieth (1/60) of his 

final compensation multiplied by the number of years of his 

ereai~~~e 9~a~ifiea CREDITA3LE service1 

(3) any retirement allowance payable under section 

68-2004." 

Section~· Section 68-2004, R.C.M. 1947, is amended 

to read as follows: 

"68-2004. Excess allowance to members on July 1, 1973. 

The annual amount of retirement allowance payable to a 

person who was a member on July 1, 1973, shall be increased 

by the excess, if any, of the greater of (1) or (2) as 
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(1) the sum of a pension for prior service 

one ~*~~y-~~~~~---~if65t sixtieth (1/60) of 

S3 0257/03 

equal to 

his final 

compensation multiplied by the number of years of his prior 

service, an annuity which is the actuarial equivalent of his 

accumulated normal contributions with regular interest to 

the day his retirement allowance commences, and a pension 

for membership service equal to such ~nnuity; 

(2) if the member attained age seventy (70) in 

service, the lesser of four hundred eighty dollars ($480) or 

one-half (1/2) of his final compensation.• 

Section 11. Section 68-2101, R.C.M. 1947, is amended 

to read as follows: 

"68-2101. Disability retirement eligibility 

definitions -- medical examinations -- hearings -- waiver. 

(1) A member who has not reached seventy (70) years of age 

but has become disabled for duty-related reasons, as defined 

in subsections {3) and (4) of this section, is eligible for 

disability retirement. 

(2) A member who is not eligible for service or early 

retirement but has completed ~e~--~i6t five (5) years of 

e~ed~~eeie g~e±~~~ed CREDITABLE service and has become 

disabled while in active service for other than duty-related 

reasons, as defined in subsections (3) and (4) of this 

section, is eligible for disability retirement. 
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(3) "Disabled" means unable to perform his duties by 

reason of physical or mental incapacity. 

(4) "Duty-related" means as a result of an injury or 

disease arising out of or in the course of his employment 

with an employer. 

(5) "Injury" means a tangible happening of a traumatic 

nature from an unexpected cause, or unusual strain, 

resulting in either external or internal physical harm, and 

such physical conditions as result therefrom, and excluding 

disease not traceable to injury. 

(6) The board shall determine whether a member has 

become disabled and whether a disabled member became 

disabled for duty-related reasons. In the discharge of its 

duty regarding such determinations, the board, any member 

thereof or any duly authorized representative of the board 

shall have power to order medical examinations, conduct 

hearings, administer oaths and affirmations, take 

depositions, certify to official acts and issue subpoenas to 

compel the attendance of witnesses and the production of 

books, papers, correspondence, memoranda and other records 

deemed necessary as evidence in connection with a claim for 

disability retirement. The board shall secure medical 

service and advice necessary to carry out the purposes of 

this section and of sections GB-2201 and 68-2202 and shall 

pay for those medical services and advice compensation the 
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board deems reasonable. 

{7) A member eligible for early retirement may 

conditionally waive such eligibility by written application, 

such waiver to be effective only upon approval by the board 

of his application for disability retirement.• 

Section ~· Section 68-2504, R.C.M. 1947, is amended 

contribution rates actuarial 

to read as follows: 

"68-2504. Employer 

determination. {1) Each employer shall contribute to the 

the system. The amount of the 

shall be computed by applying to 

the sum of the current service 

cost of 

employer 

member's 

benefits under 

contributions 

compensation 

contribution rate and the unfunded liability contribution 

rate. The sum of these rates shall be four and six-tenths 

percent {4.6%) from July 1, 1973, to June 30, 1975, and four 

and nine-tenths percent (4.9%) from July 1, 1975, to June 

30, 1976, and ~i~-~fte-efte-~e~r~h-pereeft~-~6Ti5•t--~rem--~~:x 

i;--~9~6 FIVE AND ONE-QUARTER PERCENT (5.25%) FROM JULY 1 1 

1976, TO JUNE 30, 1977 AND FIVE A.."'ID SIXTY-FIVE HUNDREDTHS 

PERCENT {5.65%) FROM JULY 1, 1977 TO JUNE 30, 1978 AND FIVE 

AND NINETY fnJNDREDTHS PERCENT {5.90%) FROM JULY 1, 1978, and 

thereafter. 

(2) The actuary shall determine the current service 

contribution rate to be that level percentage of the present 

value of the future compensation of the average new member 
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entering the system which equals the then present value of 

the excess of all prospective benefits in respect of such 

member over the member's own normal contributions. 

(3) The actuary shall determine the minimum unfunded 

liability contribution rate to be that level percentage of 

the present value of the prospective compensation of all 

members for the forty {40) year period following the date of 

the determination which is equal to the unfunded liability 

on that date. The unfunded liability at any time is the 

excess of the present value of all future benefits payable 

in respect of all persons then entitled to benefits under 

the system over the sum of the retirement fund and the 

present values of the future current service contributions 

and normal contributions payable in respect of all such 

persons." 

Section 13. Section 68-2513, R.C.M. 1947, is amended 

to read as follows: 

"68-2513. Cost-of-living increases. ~±t--•%ftdeK4-£er 

~~~eses-e£-~his-eee~ieft-eh~±i-meaft;-£er-afty-ea±eftd~r--year; 

~ha~--year~e--aftft~ai--a~ra~e-eefte~mer-~riee-ifteeK-£er-~rbeft 

w~~e-earfters-efte-eieriea±-wer~ere;-~±±-i~eme-ti95~-i959•i&&t 

eem~iied-by-~he-b~rea~-e£-iaber--e~a~ie~iee;--Sfti~ee--S~a~ee 

ee~ftr~Meft~-e~-i~ber;-er-e~eeeeeer-a~eftftYT 

~it--B~fee~i~---~~iy---±;---±9~~;---every--serviee--er 

eieebiii~y-re~iremeft~-ai±ewaftee-~heft-~yabie--~e--a--re~iree 
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1 me~er--er--~e--h~e--befte£ie*ary--eaa22--be--*ftereaeed--by-a 

2 pereeft~a~e-eqtta2-~e-~he-2eeeer--e£--efte-ftai£--t2f~t--e£--ehe 

3 pereeft~a~e-~ftereaee-iB-~he-iftdeK-£er-i9~~-£rem-~he-iftdex-£er 

4 29~e--er--~he-iftdeK-£er-29~~-£rem-~he-*ftdeK-£er-ehe-ea2eBdar 

5 year-preeedift~~he--e££eeei¥e--da~e--e£--re~ireMeft~--e£--~e 

6 -~er ... 

7 t~t--E££ee~i¥e-~~iy-i,-i9~~7-e¥ery-e~r¥i¥erehip-aftft~iey 

S ~heB-payabie-ee-a-member~e-beBefieiary~eaali-be-iftereaeed-by 

9 a--pereeftea~e--~aai--ee-~he-ieeeer-e£-eBe-hai£-tif~t-ef-~e 

10 pereeBea~e-iftereaee-iB-ehe-iftde•-fer-29~~-frem-~he-iftdeK-fer 

11 ~e-eaieftdar-year-i9~9-er-fer-~e-iftde•-fer--i9~~--£rem--~e 

12 iftdex--£er--~he-eaieftdar-year-preeedift~-~he-da~-ef-deaeh-e£ 

13 ehe-deeeaeed-member ... 

14 (1) Effective July 1, 1975, every service or 

15 disability retirement allowance then payable to a retired 

16 member or to his beneficiary shall be increased by one 

17 dollar ($1) per month for each year of q~iified CREDITABLE 

18 service at the time of retirement and two dollars ($2) per 

19 month for each full calendar year he has been retired. 

20 (2) Effective July l, 1975 every survivorship annuity 

21 then gayable to a member's beneficiary shall be increased by 

22 one dollar ($1) per month for each year of gaaii£~ed 

23 CREDITABLE service of the deceased member and two dollars 

24 ($2) per month for each full calendar year since the 

25 deceased member retired." 
-End-
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