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BIIA NO. ,X8 7

IKTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;
AMENDING SECTIONS 68-1602, 68-1605.1, 68-1607, €8-1608,
66-1905, 68-2001, €8-2003, 68-2004, 68-2101, 68-2504, AND

6£8-2513, R.C.M. 1947."

BE IT ENACTED BY THE LECISLATURE OF THE STATE OF MONTANA:

Section 1. Section 68-1602, R.C.M., 1947, is amended to
read as follows:

"68-1602. Exclusions. The following perscns shall not
pecome members cof the retirement system:

{1} elective officers who have not filed with the
board of administration written requests to become members;
provided that any person so excluded from membership may
later become a member by otherwise beccming an employee or
by written request after a subsequent election to office;
and provided further that if he shall affimmatively exercise
the opticn, the contributions of the employer, because of
his membership, shall be the same as they would have been
had he not been so excluded;

(2) irmates of state institutions who are allowed

compensation for such service as they are able to perform;
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(3) persons in state institutions principally for the

purpose of trairing, but who receive compensation;

(4) independent contractors unless written contract
specifies the creation of an employer-employee relationship
for rurpcses of retirement coverage under the Public
Employees' Retirement System Act;

(5} employees serving in employment which dJoes not
exceed the eguivalent of sixty (60) working days in any
fiscal year:

(6) employees in service on July 1, 1945, or prior
therete who fileé with the board of administration an
election nct to become wmembers; provided, any person sC
excluded from membership by his own election may becone a
menber by meeting the requirements of the balance of this
subsection. Such a person must file an election to become a
merber with the board of administration no later than July
1, 1975; provided, that any such perscn who is not an
emplcyes on July 1, 1974, may make such filing no later than
cne (1} year after subsequently becoming an employee. In
either event, such person mnmust thereupon pay to the
retirement system the amcunt which he and his emplover would
have contributed had he not been s0 excluded plus interest
which would have accumulated thereon. All benefits payable
thereafter to such person shall be the same as if such
person had never filed an electicn not to be a member;
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(7) persons directly appointed by the governor, whe do
not file with the board of administration an election in
writing to become members:

(8) perscns who are members of any other retirement or
pension system supported wheolly or in part by funds of <the
United States government, any state government or political
subdivision thereof and who are receiving credit in such
other system for service, it being the purpcse of this
section toc prevent a person from receiving credit for the
same service in two (2) retirement systems supported wholly
or in part by public funds, amd-ne-persen-sheii-weeceive-sueh

eredie-under-any-eireumstanees except when such service

gualifies, is applied for, and purchased pursuant to section

66-1605 or 68-i605.1; any menber of the retirement system

who, because of his employment by the state, shall be
reguired tc become a merber of any such cother systems, shall

be considered solely for the purposes of making normal

contributions as permanently separated from service; the

accumulated contributions of any member who shall have died
after becoming a member c¢f such other system and before
receiving said accumulated contributions, shall be paid to
the beneficiary nominated by him to receive any death
benefit pavable under section 68=-2301; employer
contributicns on the basis of compensation eamed by members
after the effective date of termination of membership herein
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because of the membership in such other system, shall be
repaid to the employer; for the purpose of this section,
persons receiving pensions, retirement allowances cor other
payments, from any source, on account of employment other
than as an employee as defined in this act, shall rnot be
considered, because o0f such receipt, members of any other
retirement or pension system; provided, however, that where
an employer has entered intc a collective barcaining
agreement which includes provisions for rayments cr
ccentributions by the employer in lieu cf wages to a
retirement or pension plan cualified by the Internal Revenue
Service for its employees, such employees shall remain
eligible, if otherwise <cualified, for membership in the
retiremert systern:;, and the payments or contributioens in lieu
of wages shall not be deemed a part cf the employee's
compensation for purposes of comrputing the employer or
erployee contributions tc the retirement systen;

(9) court cormissioners or appointive members of anv
boar? cr ceomunission whc serve the state or any contracting
employer intermittently and who are paid on a per Cdiem
basis;

(10) persons who become empioyees after +they have
reached their sixtieth Lirthday and have no evediianie
cualified service in this system, and who do not file with
the board of administration an election to become members;
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(11) employees of county hospitals or county rest
homes 1in the sixth and seventh class counties unless they
elect to file with the board of administration an election
in writing to become mericers."”

Section 2. Section 68-1605.1, R.C.M, 1947, is amended
to read as follows:

"68-1605.1, Election to gualify military service for
full credit. A member with ten (10) years or more of state
service eredieed gualified under this act may at any tine
prior +to retirement make a written electjon with the board
to qualify all or any portion of his active service in the
armed forces of the United States for the purpose cof
calculating retirement benefits up to a maximum of five (5)
years if he is not otherwise eligible to receive credit for
this same service pursuant tc section 6£-1605., To cualify
this service he must coantribute to the retirement fund the
amount determined by the board to be due based on his
corpensation and normal contribution rate as of his eleventh
year andé as many succeeding years as are recuired to cualify
this service with interest from the date he becomes eligible
for this benefit to the date he so contributes. He may not
qualify more of this service than he has state service in
excess of ten (10) yeaxrs."

Section 3. Section 68-1607, R.C.M. 1947, is amended to
read as follows:
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"68-1607. Qualification of service with contracting
employer. Subject to the provisions of this section, any
person who has service with a contracting employver which is
not exediémbie gualified service may convert all or a
portion of such service to membership service by filing
written notice thereof with the board of administration. mne
jater--then--Fuiy-3y-1938y-previded-that-any-such-persen-vhe
ta-not-a-gerper-on-duty-iy~-i034y-may--make-—-sueh~-€iting~--ne
tater——than--one-—tiF--year-—gfrer——subscquentiy--becening-a
Memperc-in-either-evenky-sueh Such person must pay to the
retirement system the sum of the amcunt which he end-his
emproyer would have contributed during the periocd of service
so converted if the employer had then been a contracting
employer and the interest which would have accurmlated
thereon to the time of such payment; provided, that the
enployer may shall pay the employer's portion including
accrued interest. Payment may be made in one sum at the time
of such filing or on an installment basis. Installment
payments shall not exceed twenty-four {24) monthly rayments.
When the monthly payrment, exceeds five percent (5%) of
compensation in the initial month of payment, the board of
administration may allow smaller payments ef# over a period
to exceed twenty-four (24) months., Failure to make vregular
menthly payments in any month where the member receives his
normal compensation shall thereafter, forfeit such person's

56.257
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right to make any further installment paymentss, unless

permission is granted to do sC by the board of

administration."®

Section 4. Section 68~1608, R.C.M. 1947, is amenced to
read as foliows:

"68-1608. Qualification of prior service not
previously crecdited. Credit for any prior service not
previcusly granted shall be granted to a member upon his
filing written notice therect with the board of
administration me--iater--than-July-17-1975;-provideds-thne
any-sseh-gefsen—whe—és—aet-a—memher-en-—auiy--iy——i9$41——may
make~—-sueh--~filing-—no--later-——than--one—{i}-—-year--after
subsequentiy-beeeméag—e--membez-—end—-furthefi provided he
otherwise has not 1less than eem--{36+ five (5) years of
eredibabie qualified service of which not 1less than three
(3) years have been as a contributing member of the
retirement system. Proper certification of such service must
be furnished."®

Section 5. Section €8-1905, R.C.M. 1947, is amended to
read as fcliows:

"68-1905. Refund of contributions on termination of
service. <3} Except as provided in this section, any member
whose service has been discontinued by other than death or
retirement . shall ke paid such part of his accumulated

contributions, including regular interest thereon, as he

.

t3

10
11

12

b
~J

requests. I£-—pe—-has-ten-{if}-or-more-years-ef-ereditabie
servicer—the-amount-patd-shali—ineinde—requiar--interest——en
the—-aceumilated——normat-——coneribusionss If he has less than
ten—+428) five (5) vears of service and he does not re-enter
service for a pericd of five (5) wyears after such
discontinuance, he shall automatically be paid any portion
of hkis total accumulated contributicns not previously
withdrawn. Upon cualificaticn for any other benefit under
this act, a menber having any accumulated ncrmal
contributions standing to his crecdit in the retirement fund
shall receive the benefit basec upon the exeditabe cualified
service during which such contributions were made. The rcard
may, in its discretion, withhcld for not mere than one {1)
year after a member last rendered service, all or part of
hiis accumulated normal contributions if after a previous
discontinuance of service he withdrew all or part cof his
normal contributions and failed to redeposit such withdrawn
amount in the retirement fund as provided in section
€£-1906.

t2¢~=S5honid-the-sente~service-—of~any-member y-regardicss
ef--years-ef-servicey-pe-discentinued-other-than-by-death-or
retirement-afser-Julty-ty-1934y-he-shali-be-patd-such-parc-of
his-aeeumuinted-contributionsy-—ineinding--requiar——interest
thereony-as-he-reguestss”

Section 6. Section 68=-2001, R.C.M, 1947, is amended to
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read as follows:

"58~2001. Eligibility for service retirement--early
retirement. {1} A member who has attained the age of sixty
(60) and completed kemn-+183 five (5) vyears of ereditabie
qualified service is eligible for service retirement. A
member who has attained age sixty-five (65) is eligible for
service retirement regardless of his years of ereditabie
gualified service. A member who has completed thirty (30)
years or more of state service is eligible for service
retirement regardless of his age.

(2) A member who is not eligible for service
retirement but has attained age fifty-five (55) and
completed tem-+38y five {5) years of evedieabte gualified
services is eligible for early retirement."

Section 7. Section 68-2003, R.C.M. 1%47, is amended to
read as follows:

"68=-2003, Annual amount of retirement allowance
payable. The annual amount of retirement allowance payable
te a member following hnis service retirement is the sum of
(1), {2) and {3) as follows:

(1) an annuity which is the actuarial equivalent of
his accumulated additional contributions on the day his
retirement allowance commences;

{2) one stxty-fifeh--+£3765% sixtieth (1/60) of his

final compensation multiplied by the number of years of his
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ereditable qualified service;

(3} any retirement allowance payable under section
68-2004."

Section 8. Section 68~2004, R.C.M. 1947, is amended to
read as follows:

"68=-2004. Excess allowance to members on July 1, 1973.
The annual amount of retirement allowance payable to a
person who was a member on July 1, 1973, shall be increased
by the excess, if any, ©¢f the greater of (i} or (2} as
follows over subsection (2) of section €8~2003:

{1) the sum of a pensicn for prior service equal to

one sinpy—fifba-—-L3468) sintieth (1/60} of his firal

compensation multiplied by the number of years of his prior
service, an annuity which is the actuarial equivalent of his
accumulated normal contributions with regular interest to
the day his retirement allowance commences, and a pension
for membership service egqual to such annuity;

(z) it the member attained age seventy {70) in
service, the lesser of four hundred eighty dollars ($480) or
ocne-half (1/2) of his final compensation.”

Section 9. Section 6€~-2101, R.C.M. 1947, is amended to
read as foliows:

"6£8-2101. Disability retirement eligibility -
definitions -- medical examinations -- hearings -- waiver.

(1) A member who has not reached seventy (70) years of age

p
4
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but has become disabled for duty-related reasons, as defined
in subsections (3) and (4) of this section, is eligible for
disability retirement.

(2} £ member who is not eligible for service or early
retirement but has completed een--t38} five (5) years of
eredieabie gualified service and has become disabled while
in active service for other than cuty-related reasons, as
defined in subsections (3) and (4) of this secticn, is
eligible for disability retirement.

(3) "Disabled" means unable to perform his duties by
reason c¢f physical or mental incapacity.

(4) "Duty-related” means as a result of an injury or
disease arising out of or in the course of his employment
with an employer. ‘

(5) "Injury®™ means a tangible happening of & traumatic
rnature from an unexpected cause, or unusual strain,
resulting in either external or internal physical ham, and
such physical conditicns as result therefrom, and excluding
disease not traceable to injury.

(6) The board shall determine whether a member has
become disabled and whether a disabled member became
disabled for cduty-related reasons. In the discharge of its
duty regarding such determinations, the board, any member
thereof or any duly authorized representative of the board
shall have power tc order medical examinaticns, conduct
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hearings, administer caths and affirmations, take
depositions, certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
books, papers, correspondence, mencranda ané other records
deemea necessary as evidence in connection with a claim for
disability retirement. The Lkeocard shall secure mnedical
service and acvice necessary teo carry ocut the purposes of
this section and of sections 68-2201 and 68-2202 and shall
pay for those medical services ané advice compensation the
board deems reasonable.

(n R merber eligible for early retirement may
conditionally waive such elicibility by written applicatiocn,
such waiver to be effective onlv upon approval by the board
of his application for disability retirement."

Section 19. Section 6€8-2504, ER.C.M, 1347, is amended
to read as follows:

"68-2504. Employer contribution rates =-- actuarial
determination. (1) Each employer shall contribute to the
cost of Lenefits under the svstem. The amount of the
enployer contributions shall bke computeéd by applying to
merber's compensation the sum o0f the current service
contribution rate and +the unfunded liability contribution
rate. The sum of these rates shall be four and six-tenths
percent (4.6%) from July 1, 1973, to June 30, 1975, and four
and nine-tenths percent (4.9%%) from July 1, 1975, to June
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30, 1976, and six and one-fourth percent (6.25%) from July

1, 1976, ang thereafter.

{2) The actuary shall determine the current service
contribution rate tec be that level rercentage of the rpresent
value cf the future compensation of the average new member
entering the system which ecuals the then present value of
the excess of all prospective benefits in respect of such
member over the member's own normal contributions.

{3) The actuary shall detemine the minimum unfunded
liapility contribution rate tc be that level percentage of
the present wvalue of the prospective compensaticn of all
members for the forty {40) vear period foliowing the date of
the determinaticn which is ecual to the unfunded 1liability
on that date. The unfunded 1liability at any tixe is the
excess of the present value of all future Lenefits payakle
in respect of all persons then entitled to benefits under
the system over the sum of the retirement fund and the
present values of the future current service contributions
and normal contributions payasble in respect of all such
persons. "

Section 11. Section 68~2513, R.C.M. 1947, is amended
to read as follows:

"68~2513, Cost-of-1living increases. 3F--Uimdenl-—$on
purpeses--of-thig-gseetion-shati-meany-£for-any-ealendar-yeary
ehes-yoarlas-aanuai-arerage-consumer-price~—index——for——urbar
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wage-earners-and-eclterical-werkersr-ali-itema-{1053-31950miga)
eempited--by——the--kburean-ef-inbor-statisticar—United-Gratres
éeparthent-of-inkory-er-msucecasor-ageneys

2r——Bffeetive-~Feiy-—=dy-==1833g~ccevery--—gervice-——o»
disgbidity--rerivement-—allewanee—~then-pavable-—to-a-rekired
Hember-or-—to--his—-bencfictery--shaii--be--inereanad-~by--a
pereentage——cguat-——to--she—-lesser-——of-ene-hadf-{is2¢-cf-che
pereentage-inerease-in-the-index-for-1532-frem-—the-inden-Eor
257 g-exr-the-index-for-1532-fxem-the-sndex-for-——-the--calendar
year——preceding--the~—cffective-~date-—gf--vebivement—of-ihe
mempers

{33 —BEfcetive-duly-iy-1073y-every-surviverahip-annuiey
then-payabie-te-a-memberls-henafictary-shali-pe-inereased-by
a~-percenkage-—egugt~be—the-tesser-of-one-hatE--iiS3)——0f~£he
pexgendage-ineregae—in-dhe-index~-for-19F2-fvem-the~index-for
the--eatendar~~yvear--1936-or-for-the-index-for-10J2-Erom-ehe
inden~for-thc-catendar-year-preceding-the-date-of~—death--of
the-deceased-renbars

(1) Effectiwve July 1, 1975, every service or

disability retirement allowance then payable to a retired

member or to his beneficiary shall be increased by one

dollar ($1) per month for each year cof qualified service at

the time of retirement and two dollars ($2) per month for

each full calendar year he has been retired.

{2) Effective July 1, 1975 every survivorship annuity
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then payable tc a member's beneficiary shall be increased by

one dollars (Sl) per month for each vear of gualified

service of the deceased member and two dollars ($2) per

month for each full calendar year since the deceased member

retired.™

=-End-
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STATE 2f MONTANA
REQUEST NO. _102.75 ___.
FISCAL NOTE

Frorm Bi-13

In compliance with a written request received ___lan. 28 , 19 18, there is hereby submitted a Fiscal Note
for .. SenateBill267 _ _______ __ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to mernhers

of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 2567 revises the laws relating to the Public Employees’ Retirement System, expanding the coverage, and
providing for employer contribution rates.

ASSUMPTIONS:

1. The fiscal ramifications of Senate Bill 257 are widespread; unfortunately, actuarial statistics necessary for estimating
the total fiscal impact will not be available until the last week in February.

2. The following fiscal impact projections are limited to estimations relating solely to the employer contribution rate
provisions,

3. The following increases in total salary costs are estimated: FY 75 —11%, FY76 —27%, FY77-7%.

FISCAL IMPACT:

FY76 FY77
Estimated employers’ contributions to Public
Employees Retirement System under present law. $9,976,263 $10,674,602
Estimated employers contribution to Public
Employees Retirement System under proposed law. 9,976,263 13,450,000
Estimated increase in employer’s contributions $ 0 $ 2,775,000

LOCAL IMPACT:

Section 3 of Senate Bill 257 requires contracting employers to pay the employee’s portion of the retirerent
contribution including accrued interest for pre-contract date employment. Current law allows voluntary employer
contributions. The mandatory requirement could impede the present contracts with political subdivisions and
thus create local budgetary problems,

CONCLUSION:

Enactment of Senate Bill 257 wili result in additional state and subdivision expenditures for the public employee
retirement system. The estimated impact of only the change in employer contribution rate is expected to be $2,775,000
$1,650,000 of these costs would be borne by the state and $1,125,000 by the subdivisions.

Mikod b R"M‘“ﬁ’)

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: LZL__ R
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Approved by Committee
on State Administration

SENATE BILL WO. 257
INTRODUCED BY DUNKLE, DRAKE |
A BILL FOR AN ACT ENTITLED: "AKN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;
AMENDING SECTIONS 68-1602, 68-1605.1, 68-1607, 68-1608,
68-1902, 68-1905, 68-1906, 68-2001, 68-2003, 68-2004,
68-2101, 68-2504, AND 68-2513, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Sectipn 68-1602, R.C.M. 1947, is amended to
read as follows: .

"68-1602. Exclusions. The following persons shall not
become members of the retirement system:
. {1} elective officers who have not filed with the
board of administration written reguests tc become members;
provided that any person so excluded from membership may
later become a member by otherwise becoming an employee or
by written request after a subsequent election to office;
and provided further that if he shall affirmatively exercise
the option, the contributions of the employer, because cf
his membership, shall be the same as they would have been
had he not been so excluded;

(2) inmates of state institutions who are allowed

compensation for such service as they are able to perform;
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(3) persons in state institutions principally for the
purpose of training, but wao receive compensation;

{4) independent contractors unless written contract
specifies the creation of an employer-employee relationship
for purposes of retirement coverage under the Public
Employees' Retirement System Act;

(5) employees serving in employment which does not
exceed the equivalent of sixty (60) working days in any
fiscal year;

{6} employees in service on July 1, 1945, or prior
thereto who filed with the board of administration an
election not to become members; provided, any person so
excluded from membership by his own election may become a
member by meeting the requirements of the balance of this
subsection. Such a person must file an election to become a
member with the board of administration no later than July
1, 1975; provided, that any such person who is not an
employee on July 1, 19274, may make such filing no later than
one (1) year after subsequently becoming an employee. 1In
either event, such person must thereupon pay to the
retirement system the amount which he and his employer would
have contributed had he not been so excluded plus interest
which would have accumulated thereon. All bénefits payable
thereafter to such person shall be the same as if such
pPerson had never filed an election not to be a member;

-2- sB 257
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(7} persons directly appointed by the governor, who do

not file with the board of administration an election in
writing to become members:

(8} persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States govermment, any state government or political
subdivision thereof and who are receiving credit in such
other system for service, it being the purpose of this
section to prevent a person from receiving credit for the
same service in two (2) retirement systems supported wholly
or in part by public funds, and-ne-persen-shaili-reeceive-such

eredit-under-any-ctrewmstances except when such service

gunalifies, is applied for, and purchased pursuant to section

$8—31665--0r 68-1605.1; any member of the retirement system

who, because of his employment by the state, shall be
reguired to become a member of any such other systems, shall
be considered solely for the purposes of making normal
contributions as permanently separated from service; the
accumulated contributions of any member who shall have died
after becoming a member of such other system and before
receiving said accumulated contributions, shall be paid to
the beneficiary nominated by him to receive any death

benefit payable under section 68-2301; employer

. contributions on the basis of compensation earned by members

after the effective date of termination of membership herein

-3- SB 257
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because of the membership in such other system, shall be
repaid to the employer; for the purpose of this secticn,
persons receiving pensions, retirement allowances or other
payments, from any source, on account of employment other
than as an employee as defined in this act, shall pot be
considered, because of such receipt, members of any other
retirement or pension system; provided, however, that where
an employer has entered into a collective bargaining
agreement which includes provisidns for payments or
contriblitions by the employer in lieu of wages to a
retirement or pension plan qualified by the Internal Revenue
Service for its employees, such employees shall remain
eligible, if otherwise qualified, for membership in the
retiremeni. system, and the payments or contributions in lieun
of wages shall not be deemed a part of the employee's
compensation for purposes of computing the employer or
employee contributions to the retirement system;

(9} court commissioners or appointive members of any
board or conmission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

(10) persons who become employees after they have
reached their sixtieth birthday and have no eredieable

equatifsed CREDITABLE service in this system, and who do not

file with the board of administration an election tc become

-4~ 5B 257
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members ;

{11} employees of county hospitals or county rest
homes in the sixth and seventh class counties unless they
elect to file with the board of administration an election
in writing to become members.”

Section 2. Section 68-1605.1, R.C.M. 1947, is amended
to fead as follows:

"58-1605.1. Election to gualify military service for
full credit. (1} A member with ten (10) years or more of
state service eredited qualified under this act may at any
time prior to retirement make a written election with the
board to qualify all or any portion of his active service in
the armed forces of the United States for the purpose of
calculating retirement benefits up to a maximum of five (5)
years if he is not otherwise eligible to receive credit for
this same service pursuant to section 68-1605. To qualify
this service he must contribute to the retirement fund the
amount determined by the board to be due based on his
compensation and normal contribution rate as of his eleventh
year and as many succeeding years as are required to qualify
this service with interest from the date he becomes eligible
for this benefit to the date he so contributes. He may not
qualify more of this service than he has state service in

excess of ten (10) years.

(2) IF A MEMBER HAS RETIRED FROM ACTIVE DUTY IN THE
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ARMED FORCES OF THE UNITED STATES WITH A NORMAL SERVICE

RETIREMENT BENEFIT HE MAY NOT QUALIFY HIS MILITARY SERVICE

UNDER SUBSECTION (1} OF THIS SECTICN; PROVIDED, HOWEVER,

THAT A MEMBER, WHO IS SERVING OR HAS SERVED IMN THE MILITARY

RESERVES WITH THE EXPECTATION OF RECEIVING A MILITARY

SERVICE PENSION, MAY OQUALIFY HIS ACTIVE MILITARY SERVICE

UNDER SUBSECTION (1) OF THIS SECTION IF HIS ACTIVE DUTY 1IN

THE ARMED FORCES OF THE UNITED STATES IS NOT MORE THAN

TWENTY~FIVE PERCENT {25%) OF THE TQOTAL SUM OF ALL YEARS OF

MILITARY SERVICE INCLULDING RESERVE AND ACTIVE DUTY TIME."

Section 3. Section 68-1607, R.C.M. 1947, is amended to
read as follows:

"68-1607. Qualification of service with contracting
employer. (1} Subjeét to the provisiong of +this section,
any person who has service with a-eenkracting AN employer

which is not ereditable quelrified CREDITABLE service may

convert all or a portion of such service to membership
service by filing written notice thereof with the board of
administrations ne--iater--than-Juiy-iy~1975¢-provided-that
any-sueh-persen-who-is-not-a-member-on——Juty—~ky-~:534y--may
make———gueh-—=filing--no--taper-——than-—ane--{iy-—year-—aftar
subseguentiy-becoming-a-members-In-etther-eventy——sueh Such

NO LATER THAN JULY 1, 1975, PROVIDED THAT ANY SUCH PERSON

WHC IS NOT A MEMBER ON JULY 1, 1874, MAY MAKE SUCH FILING NO

LATER THAN ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A
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MEMBER. IN EITHER EVENT, SUCH person must pay to the

retirement system the sum of the amount which he eand--his

empioyer AND HIS EMPLOYER would have contributed during the

period of service so converted if the employer had then been
a-econtracting AN employer and the interest which would have
accumulated thereon to the time of such payment; provided,
that the employer mey shed} MAY pay the employer's portion

including accrued interest. THE EMPLOYER MUST ESTABLISH A

POLICY AS 70 THE RETROACTIVE EMPLOYER CONTRIBUTIONS AND

APPLY THIS POLICY INDISCRIMINATELY FOR ALL EMPLOYEES AND

FORMER EMPLOYEES. ALL EMPLOYEE APPEALS OF DISCRIMINATION

WILL BE SUBJECT TO THE DETERMINATION OF THE BOARD OF

ADMINTISTRATION. ALL SUCCESSFUL APPEALS WILL OBLIGATE THE

EMPLOYER TO PAY THE EMPLOYER AND EMPLOYEE CONTRIBUTIONS WITH

ACCRUED INTEREST FOR THAT EMPLOYEE FILING SUCH APPEAL WITH

THE BOARD OF ADMINISTRATION. EACH APPEAL WILL BE HEARD ON

ITS INDIVIDUAL MERITS AND WILL NOT BIND THE EMPLOYER TO PAY

ALL RETRCACTIVE PAYMENTS FOR ALL FORMER AND PRESENT

EMPLOYEES.

(2) Payment may be made in one sum at the time of such
filing or on an installment basis. Installment payments
shall not exceed twenty-four (24} monthly payments. When the

monthly payment, exceeds five percent {5%) of compensation

‘in the initial month of payment, the board of administration

may allow smaller payments o€ over a period to exceed
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twenty-four (24) months. Failure to make regular monthly
paynments in any month where the member receives his normal
compensation shall thereafter, forfeit such person's right

to make any further installment payments=, unless permission

is granted to do so by the board of administration.”™

Section 4. Section 68-1608, R.C.M. 1947, is amended to
read as follows:

"68-1608. Qualification of prior service not
previously credited. Credit for any prior service not
previouély granted shall be granted to a member upon his
filing written notice thereof with the board of
administration ne--iatewr~-than-Fuiy-iy-313754-provided;—thas
any-such-person—who-+s-not-a-penber-en--guity--i3—319743-—may
make-—sueh---£fiiing--no--tater-——shan~--one—-{ij-——year-—-afier
subsequentliy-becoming-o—menber-and-furehery NO LATER THAN

JULY 1, 1975, PROVIDED, THAT ANY SUCH PERSON WHC IS NOT A

MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO LATER THAW

ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A MEMBER AND

FURTHER provided he otherwise has not 1less than +en—<{38}

five {5) years of ewedieable suaiifised CREDITABLE service of

which not 1less than three (3) years have been as a
contributing member of the retirement system. Prover
certification of such service must be furnisned.”

SECTION 5. SECTICE 68-1202, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

-8- sB 257



10
Ll
12
13
14
15
16
17
is
19
20
21
22
23
24

25

SB 0257/02

"68-1902, Member's contributions--deduction from pay.
The normal contribution of each mémber shall be equal to
five-—~and--seventy-£five--one——hundredths-—percent-{5:754+ six
pexcent (6%) of his compensation. The chief administrative
officer of each employer shall deduct the contribution from
the compensation of each member and remit the total of the
confributions to the boeoard. Payment of salaries or wages
less the contribution shall be full and complete discharge
and acquittance of all claims and demands whatsoever for the
service rendered by members during the period covered by the
payment, except their claims to the benefits to which they
may be entitled under the provisions of this act.”

Section 6. Section 68-1905, R.C.M. 1947, is amended to
read as follows:

*68-1905. Refund of contributions on termination of
service, +4%¥ ﬁxcept as provided in this section, any member
whose service has been discontinued by other than death or

retirement shall be paid such part of his accumulated

contributions, including regular interest thereon, as he

requests. 3£ ~-he-—has-ten-{16}-or-mere-years-of-creditabie
seryicey—the-amount-paid-shaii-sneivde-reguiar—-interest—on
the~—accumuiated--normai—eontributienss If he has less than
ten—428> five (5) years of service and he does not re-enter
service for a period of five (5) years after such
discontinuance, he shall automatically be paid any portion
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of his total accumulated coatributions not previously
withdrawn. Upon qualification for any other benefit under
this act, a member having any accumulated normal
contributions standing to his credit in the retirement fund
shall receive the benefit based upon the eweditabe guaiified
CRECITABLE service during which such contributions were
made. The board may, in its discretion, withheold for not
more than one (1) year after a member last rendered service,
all or'part of his accumulated normal contributions if after
a previous discontinuance of service he withdrew all or part
of his normal contributions and failed to redeposit such
withdrawn amount in the retirement fund as provided in
section 68-1906.

<2)--Shoulid-the-state-service—ef-any-membery-regardtess
of-years-of-servicey~be-discontinued-other-than-by~-death—-or
retirvement-after-Juty-iy-1934y-he-shaii-be-patd-such-pare—of
his--accumuinted--contributionsy-—-inctuding-reqular-ineterese
thereony-as-he~-vequestas"

SECTION 7. SECTION 68-1906, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"68-1906. Reinstatement after withdrawal of

contributions--redeposit of contributions. Except as
otherwise provided in this section, any person who again
becomes a member subsequent to the refund of his accumulated

normal contributions after a termination of previous

-10~- S8 257
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membership is considered a new member without credit for any
previous membership service, and he may reinstate that
membership service by redepositingy-within-two—+{2)}-years—of
hin-—reentering-——the--retirement——systemy the sum of the
accunuzlated normal contributions which were refunded te him
at the last termination of his membership plus the interest
which would have been credited to his account had the refund
not taken place. If he makes this redeposit, his membership
shall be the same as if unbroken by such last termination.
Regardless of whether this redeposit is made, the documents
held by the retirement system as executed by the member
prior to termination of membership shall be held by the
system for the same purposes as prior to termination, and
beneficiaries nominated in the documents shall continue
unchanged until changed as provided herein.”

Section 8. Section 68-2001, R.C.M, 1947, is amended to
read as follows:

*68~-2001, Eligibility for service retirement--early
retirement., (1) A member who has attained the age of sixty
{60) and completed <+¢en—--438} five (5) years of ereditabie
cualified service is eligible for service retirement. A
member who has attained age sixty-five (65) is eligible for

service retirement regardless of his years of ereditable

gquatified CREDITABLE service. A member who has completed

thirty (30} years or more of state service is eligible for
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service retirement regardless of his age.

{2} & member who is not eligible for service
retirement but has attained age fifty~five {55) and
completed +den--+438) five (5) years of ereditabie ggalified
services is eligible for early retirement."

Section 9. Section 68-2003, R.C.i. 1947, is amended to
read as follows:

"68-2003. Annual amount of retirement allowance
payable. The annual amount of retirement allowance payable
to a member following his service retirement is the sum of
(1), (2) and (3) as follows:

(1) an annuity which is the actuarial eguivalent of
his accumulated additional contributions on the day his
retirement allowance commences;

{2) one saixty-fifeh—-<¢17€5¢ sixtieth {(1/60) of his

final compensation multiplied by the number of years of his

ereditabie gquaiified CREDITABLE service;

(3) any retirement allowance payable under section
68-2004."

Section 10. Section 68-2004, R.C.M. 1847, is amended
to read as follows:

*"58=-2004, Excess allowance to members on July 1, 1373,
The annual amount of retirement allowance payable to a
person who was a member on July 1, 1973, shall be increased
by the excess, if any, of the greater of (1) or (2} as

=12- sB 257
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follows over subsection (2) of section 68-2003:
(1) the sum of a pension for pricr service equal to

one sixey~fifeh-—--¢2/68) sixtieth (1/60) of his £final

compensation multiplied by the number of vears of his prior
service, an annuity which is the actuarial equivalent of his
accumulated normal contributions with regular interest to
the.day his retirement allowance commences, and a pension
for membership service equal to such annuity;

{2) Aif the member attained age seventy (70) in
service, the lesser of four hundred eighty dollars ($480) or
ona-half (1/2) of his final compensation."

Section ll. Section 68-2101, R.C.M. 1947, is amended
to read as follows:

"68-2101. Disability retirement eligibility --
definitions -~ medical examinations -- hearings -~ waiver.
{1) A member who has not reached seventy (70} years of age
but has become disabled for duty-related reasons, as defined
in subsections (3) and (4) of this section, is eligipnle for
disability retirement.

{2} A member who is not eligible for service or early
retirement but has completed ¢em--438y five (5) years of

ereditapie guaiified CREDITABLE service and has becone

disabled while in active service for other than duty-related
reasons, as defined in subsections (3} and (4} of this
section, is eligible for disability retirement.
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{3} "Disabled"” means unable to perform inis duties by
reason of physical or mental incapacity.

(4) "Duty-related” means as a result of an injury or
disease arising out of or in the course of his employment
with an emplover.

{53} "Injury" means a tangible happening of a traumatic
nature from an unexpected cause, or unusual strain,
resulting in either external or internal physical harm, and
such pﬁysical conditions as result therefrom, and excluding
disease not traceable tc injury.

(6) The board shall determine whether a member has
become disabled and whether a disabled member became
disabled for duty-related reasons. In the discharge of its
duty regarding such determinations, the board, any member
thereof or any duly authorized representative of the board
shall have power to order medical examinations, conduct
hearings, administer oaths and affirmations, take
depositions, certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
books, papers, correspondence, memoranda and other records
deemed necessary as evidence in connection with a claim for
disability retirement. The board shall secure medical
service and advice necessary to carry out th; purpcses of
this section and of sections 68-2201 and 68-2202 and shall

pay for thosé medical services and advice compensation the
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board deems reasonable.

{(7) A member eligible for early retirement may
conditionally waive such eligibility by written application,
such waiver to be effective only upon approval by the board
of his application for disability retirement."

Section 12. Section 68-2504, R.C.M. 1947, is amended
to read as follows:

"68-2504. Employer contribution rates =-- actuarial
determination. (1) EBach employer shall contribute to the
cost of benefits wunder the system. The amount of the
employer contributions shall be computed by applying to
member's compensation the sum of the current service
contribution rate and the unfunded 1liability contribution
rate. The sum of these rates shall be four and six-tenths
percent (4.6%) from July 1, 1973, to June 30, 1975, and four
and nine-tenths percent (4.9%) from July 1, 19875, to June

30, 1976, and six-and-sne-fourth-pereent-{6-254)-from—duty

3$3y-39%6 FIVE AND ONE-QUARTER PERCENT (5.25%) FROM JULY 1,

1976, TO JUNE 30, 1977 AND FIVE AND SIXTY-FIVE HUNDREDTHS

PERCENT (5.65%) PROM JULY 1, 1977 TC JUNE 30, 1978 AND FIVE

AND NINETY HUNDREDTHS PERCENT (5.90%) FROM JULY 1, 1978, and

thereafter.

(2) The actuary shall determine the current service

. contribution rate to be that level percentage of the present

value of the future compensation of the average new member
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entering the system which equals the then present value of
the excess of all prospective benefits in respect of such
member over the member's own normal contributions.

{3) The actuary shall determine the minimum unfunded
liability contribution rate to be that level percentage of
the present value of the prospective compensation of all
members for the forty (40) year period following the date of
the determination which is equal to the unfunded liability
on that date. Tae unfunded liability at any time is the
excess éf the present value of all future benefits payable
in respect of all persons then entitled to benefits under
the system over the sum of the retirement fund and the
present values of the future current service contributions
and normal contributions payable in respect of all such
persons.,"”

Section 13. Section 68-2513, R.C.M. 1947, is amended
to read as follows:

"68-2513. Cost-of-living increases. +iy--Sindexi--fer
purpeses-—of-this-seetion-shali-meany-for-any-calendar-years
that-vearis-annuai-aversge-consumer—price-—index——for--urban
wage-earners-and-eiericai-vworiersy-ali-items-£31957-1955=3186y
conpited-—by--the--burean-of-liabor~statisticsr-United-States
deparement-of-iabori-eor-successer-agencys

+2}-~-BEfective--duiy--i7-—3193 37~ —~every-——service—~~-or
disnpidity--retirement--aliowvance-—then-payapie-to-a-retired
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nember-or-—to-—his--pencficiary--shalti--ba--increased--hby--a
perecentage——squat-—to--the--lteasser--pf~one-hatf-{i/2y-af-the
pereantage—inerease—in-ehe-index~for-t372-fvem-the-index-for
1379-or-the-index-for-i3732-fvam-the-index-£for——the-—cantendar
year--preceding--the-~effective-——-date--of--rebivement-af-the
mampers

. t3r--Effective-duty-i7-19737-every-survivorship-annuity
then-payabie-to-a-membertia-peneficiary-shati-he-inereased-by
a-pereentage—cquat-to-the-ltesser-of-one-hatf--{i;ay-~nf--the
pereentage—-inerease-in-the-index-for-1973-from-the-index-£or
the--caltendar--year--3338-or-for-the-index~-for-:932-from-the
index-for-the-catendar-year-preceding-the-date-of-—death——of
the-dececased-members

{1} Effective July 1, 1975, every service or

disapility retirement allowance then payable to a retired

member or to his beneficiary shall -be increased by one

dollar ($1) per month for each year of euatified CREDITABLE

service at the time of retirement and two dollars ($2) per

month for each full calendar vear he has been retired.

{2) Effective July 1, 1975 every survivorship annuity

then payable to a member's beneficiary shall be increased by

one dollar (31) per month for each vyear of aquaiified

CREDITABLE service of the deceased member and two dollars

(S2) per month for each full calendar vear since the

deceased member retired.”

-End-
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SENATE BILL W0. 257
INTRODUCED BY DUNKLE, DRAKE

A BILL FOR AN ACT EWTITLED: "AW ACT TC GENERALLY REVISE THE
LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;
AMENDING SECTIONS 68-1602, 68-1605.1, 68-1607, 68-1608,
68-1902, 68-1905, 68-1906, 68-2001, 68-2003, 68-2004,
68-2101, 68-2504, AND 68-2513, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 68-1602, R.C.M. 1947, is amended to
read as follows:

"68~1602. Exclusions. The following persons shall not
become members of the retirement system:

(1) elective officers who have not filed with the
board of administration written reguests to become menbers;
provided that any person so excluded from membership may
later become a member by otherwise beccming an employee oxr
by written reguest after a subsequent election to office;
and provided further that if he shall affirmatively exercise
the option, the contributions of the employer, because of
his membership, shall be the same as they would have been
had he not been so excluded;

(2} inmates of state institutions who are allowed

compensation for such service as they are abhle to perform;
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{3) persons in state institutions prineipally for the
purpose of training, but who receive compensation;

(4} independent contractors unless written contract
specifies the creation of an employer-employee relationship
for purposes of retirement coverage under the Public
Employees' Retirement System Act;

(5} employees serving in employment which does not
exceed the equivalent of sixty (60} working days in any
fiscal year;

(6} employees in service on July 1, 1945, or prior
thereto who filed with +the board of administration an
election not to become members; provided, any person so
excluded from membership by his own election may become a
member by meeting the requirements of the balance of this
subsection. Such a person must file an election to become a
member with the board of administration no later than July
1, 1975; provided, that any such person who is not an
employee on July 1, 1974, may make such filing no later than
one (1) year after subsequently becoming an employee. In
either event, such person must thereupon pay to the
retirement system the amount which he and his employer would
have contributed had he not been so excluded plus interest
which would have accumulated thereon. All benefits payable
thereafter to such person shall be the same as if such
person had never filed an election not to be a member;

-2~ sB 257
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{7) persons directly appointed by the governor, who do
not file with the board of administration an election in

writing to become members;

(8) persons who are members of any other retirement or
pension system supported wholly or ir part by funds of the
United States govermment, any state govermment or political
subdivision thereof and who are receiving credit in such
other sgystem for service, it being the purpose of this
section to prevent a person from receiving credit for the
same service in two (2) retirement systems supported wholly
or in part by public funds, and-ne-persen-shail-receive-sush

eredit-under-any-ciremmstances except when such service

qualifies, is applied for, and purchased pursuant to section

€8-1685-~0y 68-1605.1; any member of the retirement system

who, because of his employment by the state, shall be
;equired to become a member of any such other systems, shall
be considered@ solely for the purposes of making normal
contributions as permanently separated £from service; the
accumzlated contributions of any member who shall have died
after becoming a member of such other system and before
receiving said accumulated contributions, shall be paid to
the beneficiary nominated by him to receive any death
penefit payable under section 68-2301; employer
contributions on the basis of compensation earned by members
after the effective date of termination of membership herein

~3=- SB 257
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because of the membership in such other system, shall be
repaid to the employer; for the purpose of this section,
persons redeiving penedions, retirement allowances or other
payments, frow any souwrde, on account of eémployment other
than as an employee as defined in this aet, sh#ll not be
considered, because of guch receipt, membérs of any other
retirement or pension system; provided, however, that where
an employer has entered into a collective béargaining
agreement which includes provisions for payments or
contribytions by the employer in lieu of wiges to a
retirement or pension plamn gualified by the Internal Revenue
Service for its employees, such employeés shall remain
eligible, if otherwise qualified, for membership in the
retirement system, and the payments or contributions in lieu
of wages shall not be deemed a part of the employee's
comperisation for purposes of computing the employer or
emplovee contributions to the retirement system;

{9} . court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

(10) persons who become employees after they have
reached their sixtieth birthday and have no erediteple

quat+fied CREDITABLE service in this system, and who do not

£ile with the board of administration an election to become
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menkers;

(11) employees of county hoépitals or county rest
homes in the sixth and seventh class counties unless they
elect to file with the board of administration an election
in writing to become members."

Saction 2. Section 68-1605.1, R.C.M. 1947, is amended
to read as follows:

"58-1605.1. Election +to gualify military service for
full credit. (1) A member with ten (10) years or more of
state service eredited qualified under this act may at any
time prior to retirement make a writtem election with the
beoard to_gqualify all or any portion of his active service in
the armed forces of the United States for the purpose of
calculating retirement benefits up to a maximum of five (5]
years if he is not otherwise eligible to receive credit for
this same service pursuant to section 68-1605. To qualify
this s«rvice he must contribute to the retirement fund the
amount determined by the board to be due based on his
compensation and normal contribution rate as of his eleventh
year and as many succeeding years as are reguired to qualify
this service with interest from the date he becomes eligible
for this benefit to the:date he so contributes. He may not
qualify more of this service than he has state service in

excess of ten (10) years.

{2) IF A MEMBER HAS RETIRED FROM ACTIVE DUTY IN THE
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ARMED FORCES OF THE UNITED STATES WITiH A NORMAL SERVICE

RETIREMENT BENEFIT HE MAY NWOT QUALIFY HIS MILITARY SERVICE

UNDER SUBSECTION (1) OF THIS SECTION; PROVIDED, HOWEVER,

THAT A MEMBER, WHO IS SERVING OR HAS SERVED IN THE MILITARY

RESERVES WITH THE EXPECTATION OF RECEIVING A MILITARY

SERVICE PENSION, MAY QUALIFY HIS ACTIVE MILITARY SERVICE

UNDER SUBSECTION (1) OF THIS SECTION IF HIS ACTIVE DUTY IN

THE ARMED FORCES OF THE UNITED STATES IS NOT MORE THAN

IWENTY-FIVE PERCENT {25%) OF THE TOTAL SUM OF ALL YEARS OF

MILITARY SERVICE INCLUDING RESERVE AND ACTIVE DUTY TIME."

Section 3. Section 68~1607, R.C.M. 1947, is amended to
read as follows:

"68-1607. <Qualification of service with eentrastineg
employer. {1) Subject to the provisions of this section,
any pexson who has service with a-eenbtrasting AN employer

which is not eweditmblie euatified CREDITABLE service may

convert all or a portion of such service to membership
service by filing written notice thereof with the board of
administrationr ne--iater--than-Fudy-iy;-1335s-provided-chat
any-such-person-who-is-net-a-member-on-—-duly-~ty-~:534y~-may
nake-——-sueh-—-filing-—no--iater--than-—ona-—fij-~year——afier
subsequentiy-beeconing—a-members-in-etbher-eventy——such Sueh

NO TLATER THAN JULY 1, 1575, PROVIDED THAT ANY SUCH PERSON

WHO IS NOT A MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO

LATER THAN ONE (l) YEAR AFTER SUBSEQUENTLY BECOMING A

-f- SB 257
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MEMBER. iN _EITHMER EVERT, SULH person mnust pay to thes
retirement system the sum of the amount which he end-——ivis

empideoyer AND HIS EMPLOYER would hawve contributed during the
period of service so converted if the employer had then been
e-centracting AN employer and the interest which would have
accumulated thersoan to the time of such payment; provided,

that the employer may shadi MAY pay the emplover's portion

including accrued interest. THE EMPLOYER MUST ESTABLISH A

POLICY AS TO THE RETROACTIVE EMPLOYER CONTRIBUTIONS AND

APPLY THIS POLICY INDISCRIMINATELY FOR ALL EMPLOYEES AND

FORMER EMPLOYEES. ALL EMPLOYEE APPEALS OF DISCRIMINATION

WiLL BE SUBJECT TO TEE DETERMINATION OF TEE BOARD OF

ADMINTSTRATION. ALL SUCCESSFUL APPEALS WILL OBLIGATE THE

EMPLOYER TO PAY THE EMPLOYER AND EMPLOYEE CONTRIBUTIONS WITH

ACCRUED INTEREST FOR THAT EMPLOYEE FILING SUCH APPEAL WITH

THE BOARD OF ADMINISTRATION. EACH APPEAL WILL BE HEARD ON

ITS INDIVIDUAL MERITS AKD WILL NOT BIND THE EMPLCYER TO PAY

ALL RETROACTIVE PAYMENTS FOR ALL FORMER AND PRESENT

EMPLOYEES.

_(_2__)_ Payment may be made in one sum at the time of such
filing or on an installment basis. Installment payments
shall not exceed twenty-four (24) monthly payments. When the
monthly payment, exceeds five percent (5%) of compensation
in the initial month of payment, the board of administration
may allow smaller payments eof over a period to exceed
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twenty-four (24} months, Pailure to makse regular meathly
payments in any month where the member receives his normal
compensation shall theresftexr, forfeit sush person's right
to make any further instaliment payments=z, unleas pewmission

is gramted to do so by the hoard of admisistratiom.”

Sactior 4. Section €8~1608, R.C.M. 1947, is amended to
read as follows:

*e8~1608. OQualification of prior gervice neot
previously credited. Credit for any prior sexvice not
previously gramted skall be granted to a member upon his
filing written notice thereof with the board of
administration nae—icter—ehan-Fuiy-iy-1§3Ss-providedy-tiane
cry-such-perscn-who-it-aet-a- nember - on~-duly ~— 17 --1374p——may
moite- —sueh-—Efiling-—n——isher--than~-one—~{ij-—~yenr-—afeer
suboeguentiv-beconing-a—nopher—and—furtihery NO LATER THAN
JULY 1, 1975, PROVIDED, THAT ANY SUCE PERSON WHC IS5 NOT A

MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO LATER THAN

ONE (1) YFEAR AFTER SUBSEQUENTLY BECOMING A MEMBER AND

FURTHER provided he otherwise has not less than tea——{38)

five (5} years .of ereditaipie qunlsfied CREDITABLE service of

which not less than three (3) years have beem as a
contributing member of the retirement system. Prover
certification of such service must be furnished.,"

SECTION 5. SECTION 68-1902, R.C.M. 1947, IS5 AMENDED TO

READ AE FOLLOWS:

-8~ S8 257
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"68-1902, Member's contributions--deduction from pay.
The normal contribution of each membér shall be egqual to
£ive-~and--seventy-£five--one-—hundredths-percent—{5:758% six
percent (6%) of his compensation. The chief administrative
officer of each emplofer shall deduct the contribution from
the compensation of each member and remit the total of the
contributions to +the board. Payment of salaries or wages
less the contribution shall be full and complete discharge
and acquittance of all claims and demands whatsoever for the
service rendered by members during the period covered by the
payment, except their claims to the benefits to which they
may be entitled under the provisions of this act.”

Section 6. Section 68-1%905, R.C.M. 1947, is amended to
read as follows:

"68=-1905. Refund of contributions on termination of
service. <3y Except as provided in this section, any member
whose srrvice has been discontinued by other than death or

retirement shall be paid such part of his accumulated

contributions, including regular interest tnereocn, as he

requests. FE—he-~hns-ten-{318)-or-more-years-of-cradttapie
seryvicer—the-amount-patd-shali-incivde-reguiar-—interest-—on
the--accumaiated~-normat~~econkributiéenss If he has less than
ten~{36% five (5) years of service and he does not re-enter
service for a period of five (5) years after such
discontinuance, he shall automatically be paid any portion
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of his total accumulated contributions not previocusly
withdrawn. Upon dqualification for aﬂy other benefit under
this act, a nember having any accumulated normal
contributions standing to his credit in the retirement fund
shall receive the benefit based upon the ereéitahe.ggggggggg
CREDITABLE service during which such contributions were
made. The board may, in its discretion, withhold for not
more than one (1) vear after a member last rendered service,
all or part of his accumulated normal contributions if after
a previous discontinuance of service he withdrew all or part
of his normal contributions and failed to redeposit such
withdrawn amount in the retirement fund as provided in
section 68-1906.

4t2y~-6hould-ehe-state—-serviece-of~any-membery-regardliess
of-years-ef-servicer-pe-discontinued-other-thnn-by-death--or
repbrement-after-duty-i7-1554y=he-shait-be-paid-sush-pare-of
his--accumuiated--contribukionsy—-ineiuding-reguiar-interess
thersony-as-he-rvequestas”

SECTION 7. SECTION 68-1%06, R.,C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

*68-1906. Reinstatement after withdrawal of
contributions--redeposit of contributions. Except as
otherwise provided in this section, any person who again
hecomes a member subsequent to the refund of his accumulated

normal contributions after a termination of previous

-10- sSB 257
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nesbedship is congidered a new member without oredit for any
previous menmbership servied, and he may reilnstate that
mesibership service by redepesitingy-within-twe-42)}-yoanrg—of
HiW- ~reoNcer ing - cite—~veivenonti--oyPeary the sum of the
accurmilated normal contributions which were refunded to him
at the last termination of his membership plus the interest
which would have been credited to his account had the refund
not taken place. If he makes this redeposit, his membership
shall be the same as if wnbroken by such last termination.
Regardiess of whether this redeposit is made, the docwnents
held by the retirement system as executed by the member
prior to termination of membership shall be held by the
system for the same purposes as prior to termination, and
beneficiaries nominated in the documents shall continue
unchanged until changed as provided herein.”

Section 8. Section 68-2001, R.C.M, 1%47, is amended to
read as follows:

"68-2001. Eligibility for service retire:ﬁent—-early
retirement. {1) A member who has attained the age of sixty
{60} and completed <en-—$38> five (3]} years of erediteble
gualified service is eligible for service retirement. A
member who has attained age sixty-five (65} is eligible for
service retirement regardless of his years of ereditabie

guadified CREDITABLE service. A member who has completed

thirty (30) years or more of state service is eligible for

-11- 8B 257
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service retirement regardless of his age.

(2} A& nmember who is not eligible for sexvice
retirement but has attained age fifty~five {55) and-
completed een-={38¥ five (5) years of eweddeuble guzlified
services jis eligible for early retirsment.”

Section 9. Section 68-2003, R.C.M. 1947, is amended to
read as follows:

"68-2063.— Annuel smount of retirement allowance
payable, The annual amount of retirement #I-ch payable
to .a member following his gerviece retirement is the sum of
(1), (2) and (3) as follows:

(1) an annuity which is the agtuarial equivalent of
his accumulated additional contributions on the dJday his
retirement allowance commences;

{2) one séwey-fifen-—43765> sixtietn (1/60) of his
final compensation multiplied by the number of years of his
ereditaivie guadified CREDITABLE service;

(3) any retirement allowance payable under section
68-2004,"
Section 10. Section 68~2004, R.C.M. 1947, is amended
to read as follows:
"§8«2004, Excess allowance to members on July 1, 1973,
The annual amount of retirement allowance payable to a
person who was a member on July 1, 1973, shall be increased
by the excess, if any, of the greater of (1) or (2) as
—12= sSB 257
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follows over subsection (2) of section 68-2003:
(1) the sum of a pension for prior service equal to

one stnpy—fifeho-~+3/65F sixtieth (1/60) of his £inal

compensation multiplied by the number of years of his prior
service, an annuity which is the actuarial equivalent of his
accumulated normal contributions with regular interest to
the day his retirement allowance commences, and a pension
for membership service equal to such annuity;

(2) if the member attained age seventy (70) in
service, the lesser of four hundred eighty dollars ($480) or
one-half (1/2) of his final compensation.®

Section 1l. Section 68-210L, R.C.M. 1547, is amended
to read as follows:

"68-2101. Disability retirement eligibility -
definitions -- medical examinations -- hearings =-- waiver.
(1) 2 member who has not reached seventy {70) years of age
but has become disabled for duty-related reasons, as defined
in subsections (3) and (4} of this section, is eligible for
disability retirement.

(2) 2 member who is not eligible for service or early
retirement but has Eompleted +ten--<38» five (5} years of

ereditable qualified CREDITABLE service and has become

disabled while in active service for other than duty-related
reasons, as defined in subsections (3) and (4) of this
section, is eligible for disability retirement.

=13~ 5B 257
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(3} "Disabled” means unable to perform his duties by
reason of physical or mental incapacity.

(4) "Duty-related" means as a result of an injury or
disease arising out of or in the course of his employment
with an employer.

{5) "Injury" means a tangible happening of a traumatic
nature from an unexpected cause, or unusual strain,
resulting in either externmal or internal physical harm, and
such physical conditionrs as result therefrom, and excluding
disease not traceable to injury.

(6) The board shall determine whether a member has
become disabled and whether a disabled member became
disabled for duty-related reasons. In the discharge of its
duty regarding such determinations, the board, any member
thereof or any duly authorized representative of the board
shall have power to order medical examinations, conduct
hearings, administer oaths and affirmations, take
depositions, certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
books, papers, correspondence, memoranda and other records
deemed necessary as evidence in comnection with a claim for
disability retirement. The board shall secure medical
service and advice necessary to carrxy out the purposes of
this section and of sections 68~2201 and 68-2202 and shall
pay for those medical services and advice compensation the

-14- SB 257
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board deams reasonable.

{7) A member eligible for early Tretirement may
conditionally waive such eligibility by written application,
auch waiver to be effective oanly upon approval by the board
of his application for disability retirement.™

Section 12. Section 68-2304, R.C.M. 1947, is amended
to read as follows:

"68-2504. Employer conkribution rates -~ actuarial
determination. (1) Each employer shall contribute to the
cost of benefits under the system, The amount of the
amployer contributions shall be computed by applying to
member?s compensation the sum of the current service
contrihution rate and the unfunded liability contribution
rate. The sum of these rates shall be four and six-tenths
percent (4.6%) from July 1, 1973, to June 30, 1975, and four
and nine-tenths percent (4.9%) from July 1, 1975, to June

30, 1976, and six-and-one-fourth-pareent—{6r258)-frem-Juty

27~2836 FIVE AND ONE-QUARTER PERCENT (5.25%) FROM JULY 1,

1976, TO_ JUNE 30, 1977 AND PIVE AND SIXTY~-FIVE HUNDREDTHS

PERCENT (5.65%) FROM JULY 1, 1977 TO JUNE 30, 1978 AND FIVE )

AND NINETY HUNDREDTHS PERCENT {5.90%) FROM JULY 1, 1978, and

thereafter.

{2) The actuary shall determine the current service
contribution rate to be that level percentage of the present
value of the future compensation of the average rew member

=15~ SB 257
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entering the system which equals the then present value of
the excess of all prospective benefits in respect of such
member over the member's own normal contributions.

(3} The actuaxy shall determine the minimum unfunded
liability contribution rate to be that level perceatage of
the present value of the prospective compensation of all
members for the forty (40) vear period following the date of
the determination which is egnal to the unfunded 1liability
on that date. The unfunded liability at any time is the
excess of the present value of all future benefits payable
in respect of all persons then entitled to benefits under
the system over the sum of the retirement fund and the
present wvalues of the future current service contributions
and normal contributions payable in respect of all such
persons.”

Sectiaxll 13. Section 68-2513, R.C.M. 1947, is amended
to read as follows:

"§8=2513. Cost~of-living increases. <3¢—~SEndexi--for
purpeses-—-ef-this-section~-shaii-meany-for-any-catendar—yeary
+hat—yeords-annuai-average-consumer—price-—index——£for——urpan
wage-earnere-and-edericai-workeray-aii-dtems-{1957-3958=1 83}
compited~-~by -~ the--bureau-af-iebor-statisticsy—nited-sStates
deparenent-ef-iabors-or-succesasor-ageneys

42)-—BEfective-—Fudy-—ty——293 35~ ——every--—-service~~——er
disabidtby--retirement~-aliiswance-—then-payapie~to-a-recired

-16~ SB 257
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menber-gr-—~ta——his--i Eiatary hati--ba-—inereased--by--a
pezeentage—-eqaei—-te-—ehe—-iesse!-—éf-ene-haif-{}f%+-sf-the
pereentage-inerease-in-the-inden-for-1332-from-ehe-index—for
+9F78~or-the-index-for-1+932-fvem-the-tnden-for~-the--catendar
year-—preceding-—the--effective—-date——of-~retirement-of-the
mempbers

43r--BEfeerive-duty-iy-19737-every-survivership-annui ey
then-payable-to-a-membarls-benefickary-shati-be-inerensed-by
a-peveentage—equai-to-the-iesser-ef-sne-hatf--4{2£3}~~af——the
pereentage—inerease-in-eche-inden-for-1532-frem-the-inden—-Eor
the--catendar--year--193-or-for-the-index-for-1933-fvom—the
index—for-the-calendar-year-preceding-the-date-of--denth—-of
the—descaned-mambers

(1) Effective July i, 1975, every service or

disability retirement allowance then payable to a retired

member or +0 higs beneficiary shall be increased by one

dgollar ($1} per month for each year of ematrified CREDITABLE

service at the time of retirement and two dollars ($2) per

month for each full calendar year he has been retired.

(2) Effective July 1, 1975 every survivorship annuity

then payable to a member's beneficiary shall be increased by

one dollar {51} per month for each vyear of cuatified

CREDITABLE service of the deceased member and two dollars

($2) per month for each full calendar vyear since the

deceased member retired.”

-End-
-17= SB 257
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SENATE 3ILL NO. 257

INTRODUCED BY DUNKLE, DRAKL

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE TLE
LAWS RELATING TO THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM;
AMENDING SECTIONS 68-1662, 68-1605.1, 68-1607, 68-1608,
68-1902, 68-1%05, 68-1906, 68-2001, 68-2003, 68-2004,

68-2101, 68-2504, AND 68-2513, R.C.M._l947.'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 68-1602, R.C.M. 1947, is amended to
read as follows:

"568-1602. Exclusions. The following persons shall not
becone members of the retirement system:

(1) elective officers who have not filed with the
board of administration written requests to become members;
provided that any person so excluded £from membership may
later become a member by otherwise becoming an employee or
by written request after a subsequent election +to office;
and provided further that if he shall affirmatively exercise
the option, the contributions of the employer, because of
his membership, shall be the same as they would have been
had he not been sc excluded;

(2} inmates of state institutions who are allowed

compensation for such service as they are able to perform;
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(3} persons in state institutions principally for the
purpose of training, but who receive compensation;

(4) independent contractors unless written contract
specifies the creation of an employer-employee relationship
for purposes of retirement coverage under the Public
Employees' Retirement System Act;

(5) emplovees serving in employment which does not
exceed the equivalent of sixty (60) working days in any
fiscal year:;

(6) employees in service on July 1, 1945, or prior
thereto who filed with the board of adninistration an
election not to become members; provided, any person So
excluded from membership by his own election may become a
member by meeting the requirements of the balance of this
subsection. Such a person must file an election to become a
member with the board of administration no later than July
1, 1975; provided, that any such person who is not an
employee on July 1, 1974, may make such filing no later than
one (l) year after subsequently becoming an employee. In
either event, such person must thereupon pay to the
retirement system the amount which he and his employer would
have contributed had he not been so excluded plus interest
which would have accumulated thereon. All benefits pavable
thereafter to such perscon shall be the same as if such
person had never filed an election not to be a member;

-2= SB 257
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(7) persons directly appointed by the governor, who do
not file with the board of administration an election in
writing to become members;

{8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States government, any state government or peolitical
subdivision thereof and who are receiving credit in such
other system for service, it being the purpose of this
section to prevent a person from receiving credit for the
same service in two (2) retirement systems supported wholly
or in part by public funds, and-ne-persen-shall-reseive-such

eredit-under-any-cireumstances except when such service

qualifies, is applied for, and purchased pursuant to section

68-2685~-~ex 68-1605.1; any member of the retirement system

who, because of his employment by the state, shall be
required to pbecome a member of any such other systems, shall
be considered solely for the purposes of making normal
contributions as permanently separated from service; the
accumulated contributions of any member who shall have died
after becoming a member of such other svstem and before
receiving said accumulated contributions, shall be paid to
the beneficiary nominated by him to receive any death
benefit payable under section 68-2301; employer
contributions on the basis of compensation earned by members

after the effective date of termination of membership herein
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because of the membership in such other system, shall be
repaid to the employer; for the purpose of this section,
persons receiving pensions, retirement allowances or otherxr
payments, from any source, on account of employment other
than as an employee as defined in this act, shall not be
considered, because of such receipt, members of any other
retirement or pension system; provided, however, that where
an ermployer has entered into a collective bargaining
agreement which includes provisions for payments or
contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the Internal Revenue
Service for its employees, 8uch employees shall remain
eligible, if otherwise gualified, for membership in the
retirement system, ané the payments or contributions in lieun
of wages shall not be deeme@ a part of the employee's
compensation for purposes of computing the employer or
employee contributions to the retirement system;

{9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem
basis;

(10) persons who become employees after they have
reached their sixtieth birthday and have no exeditabile

gualiféed CREDITABLE service in this system, and who do nct

file with the board of administration an election to become

—4- s3 257
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nembers;

(11) employees of county hospitals or county rest
homes in the sixth and seventh class counties unless they
elect to file with the board of administration an election
in Wwriting to become members."

Section 2. Section 68-1605.1, R.C.M. 1947, is amended
to read as follows:

"68-1665.1. Election to qualify military service for
full credit. (1) A member with ten (10} years or more of
state service eéedéted gualified under this act may at any
time prior to retirement make a written election with the
board to gualify all or any portion of his active service in
the armed forces of the United States for the purpose of
calculating retirement benefits up to a maximum of five (5)
years if he is not otherwise eligible to receive credit for
this same service pursuant to section 68-1605. To qualify
this service he must contribute to the retirement fund the
amount determined by the board to be due based on his
compensation and normal contribution rate as of his eleventh
year and as many succeeding years as are reguired to qualify
this service with interest from the date he becomes eligible
for this benefit to the date he so contributes. He may not
qualify more of this service than he has state service in
excess of ten (10) years.

{2) IF A MEMBER HAS RETIRED FROM ACTIVE DUTY IN THE

-5 s3 257
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ARMED FORCES COF THE UNITED STATES WITH A NORMAL SERVICE

RETIREMENT BENEFIT HE MAY NOT QUALIFY KIS MILITARY SERVICE

UNDER SUBSECTION (1) OF THIS SECTION; PROVIDED, HOWEVER,

THAT A MEMBER, WHO IS SERVING OR HAS SERVED IN THE MILITARY

RESERVES WITH THE EXPECTATION OF RECEIVING A MILITARY

SERVICE PENSION, MAY QUALIFY HIS ACTIVE MILITARY SERVICE

UNDER SUBSECTION (1) OF THIS SECTION IF HIS ACTIVE DUTY 1IN

THE ARMED TFORCES COF THE UNITED STATES IS NOT MORE THAN

TWENTY-FIVE PERCENT (25%) OF THE TOTAL SUM OF ALL YEARS OF

MILITARY SERVICE INCLUDING RESERVE AND ACTIVE DUTY TIME."

Section 3. Section 68-1607, R.C.M. 1947, is amended to
read as follows:

"68-1607. Qualification of service with econtraecting
employer. (1)} Subject to the provisions of this section,
any person who has service with a-eentreeeing AN employer

which is not ereditable guatified CREDITABLE service may

convert all or a portion of such service to membership
service by filing written notice thereof with the board of
administrationz ne--tater--than-daiy-:+-15357-provided-that
any-such-persen-who-ts—net-a-—member-on—-duty-~1i;-~19347--may
moke-~--such---£fiiing--no~-inter~—than--one--<{i}~-year--after
subsequentiy-becoming-a-member--in-etther-events--such EBueh

NO LATER THAN JULY 1, 1975, PROVIDED THAT ANY SUCH PERSON

WHO IS NOT A MEMBER ON JULY 1, 19274, MAY MAKE SUCH FILING NO

LATER TEAN ONE (1) YEAR AFTER SU3SEQUENTLY BECOMING A

—G- s3 257
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MEMBER. IN EITHER EVENT, SUCH person must pay to the

retirement system the sum of the amount which he and--his

ermpleyer AND HIS EMPLOYER would have contributed during the

period of service so converted if the employer had then been
a-econtraeting AN employer and the interest which would have
accumulated thereon to the time of such payment; provided,
that the employer may shaii: MAY pay the employer's portion

including accrued interest. THE EMPLOYER MUST ESTABLISH A

POLICY AS TO THE RETROACTIVE EMPLOYER CONTRIBUTIONS AND

APPLY THIS POLICY INDISCRIMINATELY FOR ALL EMPLOYEES AND

FORMER EMPLOYEES. ALL EMPLOYEE APPEALS OF DISCRIMINATION

WILL BE SUBJECT TO THE DETERMINATION OF THE BOARD OF

ADMINISTRATION. ALL SUCCESSFUL APPEAILS WILL OBLIGATE THE

EMPLOYER TO PAY THE EMPLOYER AND EMPLOYEE CONTRIBUTIONS WITH

ACCRUED INTEREST FOR THAT EMPLOYEE FILING SUCH APPEAL WITH

THEE BOARD OF ADMINISTRATION. EACH APPEAL WILL BE HEARD ON

ITS INDIVIDUAL MERITS AND WILL NOT BIND THE EMPLOYER TO PAY

ALL RETROACTIVE PAYMENTS FOR ALL FORMER AND PRESENT

EMPLOYEES.

(2} Payment may be made in one sum at the time of such

filing or on an installment basis. Installment payments

shall not exceed twenty-four (24) monthly payments. When the
monthly payment, exceeds five percent (5%) of compensation
in the initial month of payment, the board of administration
may allow smaller payments ef over a period to exceed
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twenty-four (24) months. Failure to make regular monthly
payments in any month where the member receives his normal
compensation shall thereafter, forfeit such person's right

to make any further installment paymentssz, unless permission

is granted to do so by the board of administration.”

Section 4. Section 68-1608, R.C.M. 1947, is amended to
read as follows:

"68-1608. Qualification of prior service not
previously credited. Credit for any prior service not
previously granted shall be granted to a member upon his
filing written notice thereof with the board of
administration ne—-éatgr--than-aﬂiy-i7-i9457-pravide€7-that
any-such-persen-whe-is-net-a-member-on--duly--1iy--19745-~may
make-—-—-such---fiting-~no--iater--than--one-~+i$--year--after
subsequentiy-becoming-a-member-and-furthery NO LATER THAN

JULY 1, 1975, PROVIDED, THAT ANY SUCE PERSON WHO IS NOT A

MEMBER ON JULY 1, 1974, MAY MAKE SUCH FILING NO LATER TEAN

ONE (1) YEAR AFTER SUBSEQUENTLY BECOMING A MEMBER AKD

FURTHER provided he ctherwise has not less than ten--<38%

five (5) years cof creditabte quelified CREDITABLE service of

which not less than three {3) years have been as a
contributing member of the retirement system. Proper
certification of such service must be furnished."®

SECTION 5, SECTION 68-1902, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS :
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"58-1902. Member's contributions--deduction from pay.
The normal contribution of each member shall be egual to
five--and--saventy-five--one--hundredehs-percent~$5-7583 six
percent (6%) of his compensation. The chief administrative
officer of each employer shall deduct the contribution from
the compensation of each member and remit the total of the
contributions to the board. Payment of salaries or wages
less the contribution shall be full and complete discharge
and acquittance of all claims and demands whatsocever for the
service rendered By members during the period covered by the
payment, except their claims to the benefits to which they
may be entitled under the provisions of this act.”

Section 6. Section 68-1905, R.C.M. 1947, is amended to
read as follows:

*58-1905. Refund of contributions on termination of
service. <%} Except as provided in this section, any member
whose service has been discontinued by other than death or
retirement shall be paid such part cf his accumulated

contributions, including regular interest thereon, as he

requests. Ff--he-~has-ten-4{18}-or-more-years-cf-ereditabie
serviee;-the-amount-paid-shati-~inelude-requiar--interest——on
the--accumuinted--normai--contributtonss If he has less than
ten-£38+ five (5) vears of service and he does not re-enter
service for a period of five (5) years after such
discontinuance, he shall automatically be paid any portion
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of his total accumulated contributions not previously
withdrawn. Upon qualification for any other benefit under
this act, a member having any accumulated normal
contributions standing to his credit in the retirement fund
shall receive the bénefit based upon the ereditabe guatified
CREDITABLE service during which such contributions were
made, The board may, in its discretion, withhold for not
more than one (1) year after a member last rendered service,
all or part of his accumulated normal contributions if after
a previcus discontinuance of service he withdrew all or part
of his normal contributions and failed to redeposit such
withdrawn amount in the retirement fund as provided in
section 68-1906.

+2+--Eheuid-the-state-service-cf-any-member;-regardiess
ef--years-ef-service;-be-discontinued-other-than-by-deecth-~or
retivement-afeer-duiy-17-1974y-he-shati-be-patd-such-pare-of
his-aceumulated-contributionsy-~ineinding--reguinr--interess
theresony-as-he-requesisz”

SECTION 7. SECTION 68-1906, R.C.M. 1947, IS AMENDED TO

READ AS FOLLOWS:

"68-1906. Reinstatement after withdrawal of
contributions~-redeposit of contributions. Except as
otherwise provided in +this section, any person who again
becomes a member subsequent to the refund of his accumulated

normal contributions after a termination of previcus
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membership is considered a new member without credit for any
previous membership service, and he may reinstate that
membership service by redepositingy~-within-twe-{2}-yeavrs--of
his--reentering--the--retirement--systemy the sum of the
accumulated normal contributions which were refunded to him
at the last termination of his membership plus the interest
which would have been credited to his account had the refund
not taken place., If he makes this redeposit, his membership
shall be the same as if unbroken by such last termination.
Regardless of whether this redeposit is made, the documents
held by ‘the retirement system as executed by the member
prior to termination of membership shall be held by the
system for the same purposes as prior te termination, and
beneficiaries nominated in the documents shall continue
unchanged until changed as provided herein."

Section 8. Section 68-200%1, R.C.M. 1947, is amended to
read as follows:

"68-2001. Eligibility for service retirement--early
retirement. (1) A member who has attained the age of sixty
{(60) and completed ¢en—--<418} five (5) yvears of ereditambie
qualified service is eligible for service retirement., A
member who has attained age sixty-five (65) is eligible for

service retirement regardless of his years of ereditabile

gquetified CREDITABLE service. A member who has completed

thirty (30} years or more of state service is eligible for
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service retirement regardless of his age.

{2) A member who is not eligible for service
retirement but has attained age £fifty~five (55) and
completed ten--4363% five (5) years of ereditabte qualified
services is eligible for early retirement."

Section 2. Section 68-2003, R.C.M, 1947, is amended to
read as follows:

"68-2003., Annual amount of retirement allowance
payable. The annual amount of retirement allowance payable
to a member following his service retirement is the sum of
(1), {2) and (3} as follows:

(1} an annuity which is the actuarial equivalent of
his accumulated additional contributions on the day his
retirement azllowance commences}

(2) one sinty-fifeh--£3/65) sixtieth (1/60} of his

final compensation multiplied by the number of years of his

ereditable aquadifiéed CREDITAILE service;

{(3) any retirement allowance payable under section
68-2004."

Section 10. Section £8-~-2004, R.C.M_. 19247, is amended
to read as follows:

"68=-2004. Excess allowance to members on July 1, 1273.
The annual amount of retirement allowance payable to a
person who was a member on July 1, 1973, shall be increased
by the excess, if any, of the greater of {1) or {2) as

-12=- Ss3 25
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follows over subsection (2} of section 68-2003:
{1} the sum of a pension for prior service egual to

one skxty-fifeh-—-43765+ sixtieth (1/60) of his final

compensation multiplied by the number of years of his prior
service, an annuity which is the actuarial equivalent of his
accumulated normal contributions with reqular interest to
the day his retirement allowance commences, and a pension
for membership service equal to such apnuity;

(2) if the member attained age seventy (70} in
service, the lesser of four hundred eighty dollars ($480) or
one-half (1/2) of his final compensation."

Section 1l. Section 68-2101, R.C.M. 1947, 1is amended
to read as follows:

"68-21¢1. Disability retirement eligibility -
definitions =-- medical examinations -- hearings -- waiver.
{1) A member who has not reached seventy (70} years of age
but has become disabled for duty-related reasons, as defined
in subsections (3) and {(4) of this section, is eligible for
disability retirement.

{2) A member who is not eligible for service or early
retirement but has completed eemn--+283 five (5} vyears of

ereditabte eumatified CREDITABLE service and has become

disabled while in active service for other than duty-related
reasons, as defined in subsecticns (3) and (4) of this
section, is eligible for disability retirement.
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{(3) "Disabled" means unable to perform his duties by
reason of physical or mental incapacity.

{4) “"Duty-related" means as a result of an injury or
disease arising out of or in the course of his employment
with an employer.

(5) "Injury"” means a tangible happening of a traumatic
nature from an unexpected cause, or unusual strain,
resulting in either external or internal physical harm, and
such physical conditions as result therefrom, and excluding
disease not traceable to injury.

{6) The board shall determine whether a membex has
become disabled and whether a disabled member became
disabled for duty-related reasons. In the discharge of its
duty regarding such determinations, the board, any member
thereof or any duly authorized representative of the board
shall have power to order medical examinations, conduct
hearings, administer oaths and affirmations, take
depositions, certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
books, papers, correspondence, memoranda and other records
deemed necessary as evidence in connection with a claim for
disability retirement. The board shall secure medical
service and advice necessary to carry out the purposes of
this section and of sections 68-2201 and 68-2202 and shall
pay for those medical services and advice compensation the
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board deems reasonable.

{7) A nmember eligible for early retirement may
conditionally waive such eligibility by written application,
such waiver to be effectiwve only upon approval by the board
of his application for disability retirement."

Section 12. Section 68-2504, R.C.M. 1947, is amended
to read as follows:

"68-2504. Employer contribution rates -- actuvarial
determination. (1) Each employer shall contribute to the
cost of benefits under the system. The amount of the
employer contributions shall be computed by applying to
member's compensation the sum of the current service
contribution rate and the unfunded liability contribution
rate. The sum of these rates shall be four and six-tenths
percent {4.6%) from July 1, 1973, toc June 3¢, 1975, and four
and nine-tenths percent (4.9%) from July 1, 1975, to June

30, 1976, and six-mand-ene-~fourth-percent-{633583~—from--July

37--3976 FIVE AND ONE-QUARTER PERCENT (5.25%} FROM JULY 1,

1876, TO JUNE 30, 1977 AND FIVE AND SIXTY-FIVE HUNDREDTHS

PERCENT (5.65%) FROM JULY 1, 1977 TO JUNE 30, 1978 AND FIVE

AND NINETY HUNDREDTHS PERCENT (5.90%) FROM JULY 1, 19878, and

thereafter.
(2) The actuary shall determine the current service
contribution rate to be that level percentage of the present

value of the future compensation of the average new member
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entering the system which equals the then present value of
the excess of all prospective benefits in respect of such
member over the member's own normal contributions.

(3) The actuary shall determine the minimum unfunded
liability contribution rate to be that level percentage of
the present value of the prospective compensation of all
members for the forty (40) year period following the cdate of
the determination which is equal to the unfunded liability
on that date. The unfunded liability at any time is the
excess of the present value of all future benefits payable
in respect of all persons then entitled to benefits under
the system over the sum of the retirement fund and the
present values of the future current service contributions
and normal contributions payable in respect of all such
persons.”

Section 13, Section 68-2513, R.C.M. 1347, is amended
to read as follows:

"g8-2513. Cost-of-living increases., +3}--8Indexli-for
purposes-ef-this-seetion-shali-meany-for-any-ecatendar--vearsy
that--yearis-——annuai--average-consumer-price~index—for-urban
wage-earners-and-clerieai-workerss-aii-items~£{1957-1559=206%
compiied-by-the-bureav~ef-iaper--statiseiesy--tnteed--States
department-of-iabeory-or-suecessor-agencys

{+2}~~Bffective--—-Jduly---17---313335---every--serviee—-or
disability-retirvement-atiowance~then-payabie--to--a--retired
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memper-~ov--to--his~-benefictary--shati--pe--increased--pby-a
pereentage-eguat-to—the~iesser--of--one-naté--{i7/2}-—-of~--the
percentage-inerease—in-the-inden-for-1232-from-the-index-for
1978-—or--the-index~for-1872-from-the-index-for-the-catendayr

year-preceding-the--effective-—date-—of--rebivement——of--the

members

+3y--Effective-duly-17;-15F37-every-survivership-annusty
then-payable-to-a-memberis-beneficiery-shali~pe-inereased-by
a--pereentage-—equai--te-the-iesver-of-one-hatf-{i72}-af-the
percentage-inerease—in~the-index-£for-1932-£frem-—the-index-for
the-catendar-year-397¢-or-for-che-tndex-for--3953~-£frem——-the
tndex-~for--the-calendar-yvear-preceding-the~date-of~denti-of
the-deeceased-mempbers

(1) Effective July 1, 1975, every service or

disability retirement allowance then payable to a retired

member or to his beneficiary shall be increased by one

dollar ($1) per month for each year of muaisfied CREDITABLE

service at the time of retirement and two dollars ($2) per

month for each full calendar year he has been retired.

(2) Effective July 1, 1975 every survivorship annuity

then payable to a member's beneficiary shall be increased by

one dollar (31) per month for each year of gquaiified

CREDITABLE service of the deceased member and two dollars

{$2) per month for each full calendar vear since the

deceased member retired."

~End-
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