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INTRODUCED BY 

A BILL FOR ~~ ACT ENTITLED: "AN ACT TO ANEclD SECTION 

31-105, R.C.H. 1947, REDEFINI~~G TliE RANK STRUCTURE OF THE 

i-10NTANA HIGHWAY PATROL." 

BE IT ENACTED BY THE LEGISLATURE OF TiiE STATE OF l·iONTANA: 

Section 1. Section 31-105, R,C,H. 1947, is amended to 

read as follows: 

"31-105. Appointment and promotion of officers 

replacements and additions -- reserve patrolmen 

--qualifications probationary training 

salaries 

tenure 

disciplinary action -- hearing -- appeal. (1) Appointments 

and promotions. (a) The board shall designate supervisory 

personnel including, but not limited to, captains, 

lieutenants, sergeants, and patrolmen in such numbers as the 

board may deem necessary, but within the limits of the 

legislative appropriation made available for such purposes. 

(b) Replacements and additions to the highway patrol 

force shall be chosen in equal numbers from the twelve (12) 

highway districts, providea however, that if sufficient 

qualified applications are not received from any one 

district that the board may in its discretion substitute 

other qualified applicants from any other districts. 
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(c) Patrolmen filling vacancies caused by the 

incumbents' entrance into the armed forces of the United 

states, shall on the return of the incumbents be placed in 

the patrol reserve, without pay: otherwise they shall hold 

their probationary or permanent appointments while there are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol, 

(d) eap~a~ftS7--±~e~~eftaft~s--a~--ee~eaft~S Supervisory 

personnel shall be selected from the patrolmen by the chief, 

subject to the approval of the highway patrol board. The 

duties and jurisdiction of the cap~aifteT-r~e~~eftaft~e-afta 

ee~eaft~e supervisory personnel shall be outlined, defined 

and under the control of the chief subject to the approval 

of the Montana highway patrol board. 

(2) Salaries. (a) The Montana highway patrol board 

shall, within the ligits of appropriations made available 

for such purpose, prepare a schedule of compensation and 

expenses which shall be uniform within all grades and submit 

it to the state board of examiners for their approval. 

(b) The base salary of ~fte--cap~a~fte7-±ie~~eftaft~eT 

eer~ea~~s supervisory personnel and patrolmen shall be fixed 

by the board, with 

examiners. In the 

the approval of the state board of 

event 

appointed permanently, he 

that a probationary patrolman is 

shall, at the time of such 

appointment, receive the base salary of patrolmen. These 
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salaries shall be increased one per cent (1%) per year for 

each additional year of service. 

(3) Qualifications. 

following qualifications: 

(a) Patrolmen shall possess the 

(i) Sound and active physical and mental condition. 

(ii) Good moral character. 

(iii) Resident of Montana for at least one (1) year 

immediately prior to appointment. 

(iv) Pass a satisfactory test in the operation of 

automobiles. 

(v) Citizens of the United States and state 

~lcntana. 

of 

(4) Probationary training. (a) All new patrolmen shall 

be placed w1der probationary training and service for a 

?eriod of six (6) months to one (1) year, during which time 

the highway patrol chief must recommend to the highway 

patrol board for permanent appointments; otherwise the 

probationary patrolmen will automatically be discharged. 

(b) All newly appointed e~~~a~ft~T--~~e~~eftftft~~--~a 

~e~~eaft~e supervisory personnel shall be placed under 

;::>robationary training and service for a period of six {6) 

months to one {1) year, during which tir.,e the highway patrol 

chief must recommend to the highway patrol board for 

permanent appointments; otherwise the ee~~a~fte7 -i~e~eeftaftee 

ftfta--~e~eaft~e supervisory personnel will au-::omatically 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

2Z 

23 

24 

25 

LC 0905 

revert to their previous ranks without prejudice. 

(5) Tenure of office. Lvery person ero.ployed or 

appointed and Ciesignated as a chief, captain, li~utenant, 

sergeant, e~ patrolman, or any other rank under and p•Jrsuant 

to the provisions of this act, except as proviced in 

subsection (4) above, shall continue in service anc hole: his 

;>osi lion wi thou~ O.e~cticn until sus?enC.eC., :·.emote.:, or 

C:ischarged 

or more of 

subsection. 

in the manner hereinafter provided, 

the causes specified in the 

(6) Suspension, demotion or disc,larg<O!. 

sus?ension, demotion or discharse will be: 

for one ( ll 

followi!":C 

...:a~...is:::: for 

(a) Conviction of any crime invol vine; r.1oral turpitude 

in any court of competent jurisdictior, subs,ec;'-lent to the 

commencement of such employment. 

(':;) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or enter hiS plz.ces of ill fa::r.e, 

ill repute, or where gambling is known to be conuucted or to 

be in progress, except in the ir.unediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while usi!w 

state-owned cars or in uniform, or being intoxicate<:: in a 

public place. 

(f) Sleeping while on Ciuty. 
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(g) Incapacity, or partial incapacity, materially 

affecting his ability to perform his official duties. 

(h) Gross inefficiency in perfornling duties. 

(i) Active participation in any political campaign by 

supporting or opposing, directly or indirectly, any 

political candidate, or contributing financially or 

otherwise, directly or indirectly, to the success or defeat 

of any political party or candidate. 

(:i) ~lillful disobedience of rules and regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

(7) :lethod of preferring charges. (a) The charge or 

charges against any patrolman shall be made in writing and 

shall be signed and sworn to by the person making the charge 

or charges. 

(b) The written charge or charges shall be filed with 

the chief of the Montana highway patrol. 

(c) Any charge or charges which could result in the 

suspension or discharge of the chief o~--a--eap~a~~ or 

supervisory personnel with the rank of captain or above 

shall be filed directly with the highway patrol board. 

(d) \'/hen charges are filed and the chief believes that 

such charge or charges constitute grounds for suspension, 

demotion or discharge, he shall order a hearing to be had 

thereon before the highway patrol board and fix a time for 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0905 

such hearing, 

(e) l'lhen charges are filed and the chief believes such 

charge or charges do not constitute grounds for suspension, 

d~notion or discharge he shall dismiss such charges. 

{f) The highway patrol board shall have the authority 

to order the chief to file charges with the board when the 

chief in his judgment does not believe the charge or charges 

warrant a hearing. 

(8) Authority to suspend, demote or discharge. {a) 

When the highway patrol chief has cause to believe that any 

member of the highway patrol has violated any of the 

hereinabove grounds for suspension, demotion or aischarge, 

or his conduct has warranted reprimanding, he may, with the 

approval of the <~ontana highway patrol board, suspend, 

demote or reprimand the member, 

(b) If the chief orders a hearing he may suspend such 

patrolf,lan pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. (a) Any 

member under suspension shall be on leave without pay and 

for a period not to exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the member shall receive the pay of the rank to 

whici1 he is demoted. 

(10) Notification of hearing. (a) The chief shall, at 
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least ten (10) days before the time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

and stating the name of the person or persons making the 

charge or charges, on the accused patrolman personally, if 

his whereabouts is known, in the state of Montana. 

(b) If at the time, the whereabouts of the accused 

patrolr.Jan is unknown, or if he be outsitie of the state of 

i1ontana, service may be made upon him by mailing the written 

notice to him at his last known place of residence in 

H.antana. 

(11) dearing. (a) The highwaC~r patrol board shall be the 

authority to hear such charge or charges ana render a 

decision and appropriate order. 

(b) The highway patrol board shall have the power to 

compel the attendance of witnesses at any such hearing and 

to examine them under oath and to require the production of 

books, papers, and other evidence a~ such hearing ana for 

that purpose issue subpoenas and cause the same to be served 

and executed in any part of the state. 

(c) The accused patrolman 

confronted with the witnesses 

shall be entitled to be 

against him and have an 

opportunity to cross-examine the sane and to introduce at 

such hearing testimony in his own behalf and shall be 

entitled to be represented by counsel at such hearing. 

(d) The high~1ay patrol board shall \<Iithin fifteen (15) 
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days after such hearing render its decision in writing and 

file same in its office with tl1e chief and with the 

patrolman accused also. 

(12) Disciplinary action. (a) If, after a nearing, the 

highway patrol board finds that any such charge or charges, 

made against the patrolman be true, it may punish the 

offending party by reprimand, suspension without pay, 

demotion, or discharge. 

(b) If after the hearing, the highway patrol board 

finds that the charge or charges made against the patrolman 

not be true, the board shall reinstate the accused patrolr",an 

to his position and rank and shall order tl1e paYToent of any 

salary withhela 

charges. 

(13) Right 

pending the determination of the charge or 

to appeal. (a) Any patrolman who is 

suspended, demoted, or discharged may have a rignt of apreal 

to the ciistrict court of Lewis a.nci Clark county. 

(b) S<.1ch appeal nust ne r.taae within te;1 (10) days 

after sucn decision or deterr,;ination of the highv1ay patrol 

board. 

(c) The <iistrict court shall review such decision or 

determination in a summary manner and shall render its 

decision upon such appeal 1·lithin ninety (90) cays from the 

filing of such appeal in said court. 

(d) If the decision or determination of the hiqhway 

-8-



LC 0905 

1 patrol board shall De finally reversed or modified by the 

2 district court, the accused patro~an shall be reinstated in 

3 nis position and the highway patrol board shall pay to the 

4 said patrolman any salary or wages withhelu from him pending 

5 the detarmination of the charge or charges, or as may be 

6 directed by the court.• 

-End-
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Approved by Committee 
on Highw•ys & Tr•naportation 

SENATE BILL NO. 251 

INTRODUCED BY DUNKLE 

(BY REQUEST OF DEPARTMENT OF JUSTICE) 

A BILL FOR AN ACT ENTITLED: "~N ACT TO AMEND SECTION 

31-105, R.C.M. 1947, REDEFINING THE RANK STRUcrURE OF THE 

MONTANA HIGHWAY PATROL; AND PROVIDING FOR llN EFFECTIVE 

DATE. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IDNTANA: 

Section l. Section 31-105, R.C.~~. 1947, is amended to 

re ad as fallows : 

"31-105. /l.ppointment and promotion of officers 

replacements and additions -- reserve patrolmen -- salaries 

--qualifications probationary training tenure 

disciplinary action --hearing-- appeal. (1) Appointments 

and promotions. (a) The board shall designate supervisory 

personnel including, but not limited to, captains, 

lieutenants, sergeants, and patrolmen in such numbers as the 

board may deem necessary, but with in the 1 imi ts of the 

legislative appropriation made available for such purposes. 

(b) Replacements and acC.itions to the highway Fatrol 

force shall be chosen in equal numbers from the twelve (12) 

highway districts, provided however, that if sufficier;.t 

qualified applications are not received from any one 
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district that the board may in its discretion substitute 

other qualified applicants from any other districts. 

(c) Patrolmen filling vacancies caused by the 

incumbents' entrance into the armed forces of the United 

States, shall on the return of the incumbents be placed in 

the patrol reserve, without pay; otherwise they shall hold 

their probationary or permanent appointments while there are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol. 

(d) €6peei~e,-~ie~~fteft~~--ane--e~efift~e Supervisory 

personnel shall be selected from the patrolmen by the chief, 

subject to the approval of the highway patrol board. The 

duties and jurisdiction of the ee.~M~I!-7--~ie~-t<e!U!I~~--efte 

Sei!"fJe&"t~e supervisory personnel shall be outlined, defined 

and under the control of the chief subject to the approval 

of the Montana highway patrol board. 

(2) Salaries. (a) The Montana highway patrol board 

shall, within the limits of appropriations made available 

for such purpose, prepare a schedule of compensation and 

expenses which shall be uniform within all grades and submit 

it to the state board of examiners for their approval. 

(b) The base salary of ehe--e6~ai~e7--~ie~~eft6ft~s7 

seffjeeft-t<s supervisory personnel and patrolmen shall be fixed 

by the board, with the approval of the state board of 

examiners. In the event that a probationary patrolman is 

-2- SB 251 
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appointed permanently, he shall, at the time of such 

appointment, receive the base salary of patrolmen. These 

salaries shall be increased one per cent (1%) per year for 

each additional year of service. 

(3) Qualifications. (a} Patrolmen shall possess the 

following qualifications: 

(i) Sound and active physical and mental condition. 

( ii) Good moral character. 

(iii) Resident of Montana ~or at least one (1) year 

immediately prior to appointment. 

(iv) Pass a 

autoJOObiles. 

(v) Citizens 

Montana. 

satisfactory test in 

of the United States 

the operation of 

and state of 

(4) Probationacy training. (a) All ne.~ patrolmen shall 

be placed under probationary training and service for a 

period of six (6) months to one (1) year, during which time 

the highway patrol chief must recODDTiend to the highway 

patrol board for permanent appointments; otherwise the 

probationary patrolmen will automa9-cally be discharged. 

(b) All newly appointed ea~~ifts7--~ie~~fteft~S--efte 

ee~~-u supervisory personnel shall be placed under 

probationary training and service for a period of six {6) 

months to one (1) year, during which time Lhe highway patrol 

chief must recommend to the highway patrol board for 
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permanent appointments; otherwise the ea~eiftS7-~iets~eftmt~s 

efte--se~~e~ft~s supervisory personnel will automatically 

revert to their previous ranks without prejudice. 

(5) Tenure of office. Every person employed or 

appointed anC:. designated as a chief, captain, lieut~nant, 

sergeant, ~ patrolman, or any other rank under and pursuant 

to the provisions of this act, except as provided in 

subsection (4) above, shall continue in service and hold his 

position without demotion until suspended, demoted, or 

discharged in the manner hereinafter provided, for one ( 1) 

or more of the causes specified in the following subsection. 

(6) Suspension, demotion or discharge. Cause for 

suspension, demotion or discharge will be: 

(a) Conviction of any crime involving moral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places of ill fame, 

ill repute, or where gambling is known to be conducted or to 

be in prog·ress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while using 

state-owned cars or in uniform, or being intoxicated in a 

public place. 

-4- SB 251 
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(f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, r.~aterially 

affecting his ability to perform his official duties. 

(h) Gross inefficiency in performing duties. 

(i) Active participation in any political campaign by 

supporting or opposing, directly or indirectly, any 

political candidate, or contributing financially or 

othe:rwise, directly or indirectly, to the success or defeat 

of any political party or candidate. 

(j) Willful disobedience of rules and regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

(7) Method of preferring charges. (a) The charge or 

charges against any patrolman shall be made in writing and 

shall be signed and sworn to by the person making the charge 

or charges. 

(b) The written charge or charges shall be filed with 

the chief of the Montana highway patrol. 

(c) Any charge or charges which could result in the 

suspension or discharge of the chief e!!'--e--ee.~~e.~ft or 

supervisory personnel with the rank of captain or above 

shall be filed directly with the highway patrol board. 

(d) l-Jhen charges are filed and the chief believes that 

such charge or charges constitute grounds for suspension, 

demotion or discharge, he shall order a hearing to be had 
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thereon before the highway patrol board and fix a time for 

such hearing. 

(e) When charges are filed and the chief believes such 

charge or charges do not constitute grounds for suspension, 

demotion or discharge he shall dismiss such charges. 

(f) The highway patrol board shall have the authority 

to order the chief to file charges with the board when the 

chief in his judgment does not believe the charge or charges 

warrant· a hearing. 

(8) Authority to suspend, demote or discharge. (a) 

When the highway patrol chief has cause to believe that any 

member of the highway patrol has violated any of the 

hereinabove grounds .for suspension, demotion or discharge, 

or his conduct has warranted reprimanding, he may, with the 

approval of the Montana highway patrol board, suspend, 

demote or reprimand the member. 

(b) If the chief orders a hearing he may suspend such 

patrolman pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. (a) Any 

metr.ber under suspension shall be on leave without pay and 

for a ~eriod not to exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the tr.errber shall receive the ~ay of the rank to 

which he is demoted. 

-6- SB 251 
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(10} Notification of hearing. (a) The chief shall, at 

least ten (10) days before the time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

and stating the name of the person or persons making the 

charge or charges, on the accused patrolman personally, if 

his whereabouts is known, in the state of Montana. 

(b) If at the time, the whereabouts of the accused 

patrolman is unknown, or if he be outside of the state of 

Montana, service may be made upon him by mailing the written 

notice to him at his last known place of residence in 

M:mtana. 

(11) Hearing. (a) The highway patrol board shall be the 

authority to hear such charge or charges and render a 

decision and appropriate order. 

(b) The highway patrol board shall have the PJWer to 

compel the attendance of witnesses at any such hearing and 

to examine them under oath and to require the production of 

books, papers, and other evidence at such hearing and for 

that purpose issue subpoenas and cause the same to be served 

and executed in any part of the state. 

(c) The accused patrolman shall be entitled to be 

oonfronted with the witnesses against him and have an 

opportunity to eros s-ex amine the same and to introduce at 

such hearing testimony in his own behalf and shall be 

entitled to be represented by counsel at such hearing. 
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(d) The highway patrol board shall within fifteen (15) 

days after such hearing render its decision in 

file same in its office with the chief 

patrolman accused also. 

writing and 

and with the 

(12) Disciplinary action. (a) If, after a hearing, the 

highway patrol board finds that any such charge or charges, 

made against the patrolman be true, it may punish the 

offending party by reprimand, suspension without pay, 

demotion, or discharge. 

{b) If after the hearing, the highway patrol board 

finds that the charge or charges made against the patrolman 

not be true, the board shall reinstate the accused patrolman 

to his position and rank and shall order the payment of any 

salary withheld pending the determination of the charge or 

charges. 

(13) Right to appeal. (a) Any patrolman who is 

suspended, demoted, or discharged may have a right of appeal 

to the district court of Lewis and Clark county. 

(b) Such appeal must be made within ten (10} days 

after such decision or determination of the highway patrol 

board. 

{c) The district court shall review such decision or 

determination in a summary manner and shall render its 

decision upon such appeal within ninety (90) days from the 

filing of such appeal in said court. 

-a- SB 251 
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1 (d) If the decision or determination of the highway 

2 patrol board shall be finally reversed or modified by the 

3 district court, the accused patrolman shall be reinstated in 

4 his position and the highway patrol board shall pay to the 

5 said patrolman any salary or wages withheld from him pending 

6 the determination of the charge or charges, or as may be 

7 directed by the court.w 

& SECl'ION 2. THIS ACT IS EFFECTIVE JANUARY 1, 1975. 

-End-
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SENATE BILL NO. 251 

INTRODCCFD BY DUNKLE 

(BY REQUEST OF DEPART~!ENT OF JUSTICE) 

A BILL FOR AN ACT ENTITLED: "I'.N I'.CT TO AMEND SECTION 

31-10 5, R.C. M, 19 47, REDEFINING THE RANK STRUcrURE OF THE 

MONTANA HIGHWAY PATROL; AND PROVIDING FOR AN EFFECTIVE 

DATE." 

BE IT ENACTf:.D BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sectio.n 31-105, R.C.M. 1947, is amended to 

read as foll=s: 

"31-105. l'_ppointment and promotion of officers 

replacements ~d additions -- reserve patrolmen -- salaries 

--qualifications probationary training tenure 

disciplinary action -- hearing-- appeal. (1) Appointments 

and promotions. (a) The board shall designate supervisory 

personnel including, but not limited to, captains, 

lieutenants, sergeants, and patrolmen in such numbers as the 

board may deem necessary, but within the limits of the 

legislative appropriation made available for such purposes. 

(b) Replacements and additions to- the highway patrol 

force shall be chosen in equal numbers from the twelve ( 12) 

highway districts, provided however, that if sufficient 

qualified applications are not received from any one 
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district that the board may in its discretion substitute 

other qualified applicants from any other districts. 

(c) Patrolmen filling vacancies caused by the 

incumbents' entrance into the armed forces of the United 

States, shall on the return of the incl.ii'nbents be placed in 

the patrol reserve, without pay; othexwise they shall hold 

their probationary or permanent appointments while there are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol. 

(d) e~~~ifte7-~ie~eefteft~e--afte--e~eeft~e Supervisory 

personnel shall be selected from the patrolmen by the chief, 

subject to the approval of the highway patrol board. The 

duties and jurisdiction of the ee.~Mft87--H:et~1!eftiU'l~l!t--e!'le 

eei!<Je6ft1!e sugervisocy personnel shall be outlined, defined 

and under the control of the chief subject to the approval 

of the Montana highway patrol board. 

(2) Salaries. (a) The Montana highway patrol board 

shall, within the limits of appropriations made available 

for such purpose, prepare a schedule of compensation and 

expenses which shall be uniform within all grades and submit 

it to the state board of examiners for their approval. 
' 

(b) The base salacy of ehe--ee~ft~fte7--~ie~1!efteft1!e7 

ee*~ee.ft1!e supervisory personnel and patrolmen shall be fixed 

by the beard, with the approval of the state board of 

examiners. In the event that a probationacy patrolman is 
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appointed permanently, he shall, at the time of such 

appointment, receive the base salary of patrolmen. These 

salaries shall be increased one per cent (1%) per year for 

each addi tiona! year of service. 

(3) Qualifications. (a) Patrolmen shall possess the 

following qualifications: 
,, 

(i) Sound and active Ittysical and mental condition. 

(ii) Good moral character. 

(iii) Resident of Montana £or at least one (1) year 

immediately prior to appointment. 

(iv) Pass a satisfactory test in the operation of 

automobiles. 

(vJ Citizens of the United States and state of 

Montana. 

(4) Probationary training. (a) All new patrolmen shall 

be placed under probationary training and service for a 

period of six (6) months to one (1) year, during which time 

the highway patrol chief must recOIIDIIend to the highway 

patrol board for permanent appointments; otherwise the 

probationary patrolmen will automatically be discharged. 

(b) All newly appointed es~~~ftS7--~~e~~fteft~e--efte 

se!!'!fe«!\b supervisory personnel shall be placed rmder 

probationary training and service for a period of six (6) 

inonths to one (1) year, during which time the highway patrol 

chief must recommend to the highway patrol board for 
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permanent appointments; otherwise the -~e~ftS7-~~et~~ei'I:'IU'lo!!S 

el'l:e--ee!!'!fet!ft~s supervisory personnel will automatically 

revert to their previous ranks without prejudice. 

(5) Tenure of office. Every person cwployed or 

appointed anC:. designated as a chief, captain, lieutenant, 

sergeant, ~ patrolman, or any other rank rmder and pursuant 

to the provisions of this act, except as provided in 

subsection (4) above, shall continue in service and hold his 

position without demotion until suspended, demoteC., or 

discharged in the manner hereinafter provided, for one ( 1) 

or more of the causes specifieo in the following subsection. 

(6) Suspension, demotion or discharge. Cause for 

suspension, demotion or discharge will be: 

(a) Conviction of any crime involving rroral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment •. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places of ill fame, 

ill repute, or where gambling is known to be conducted or to 

be in progress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor _while using 

state-o;,rned cars or in uniform, or being intoxicated in a 

public place. 
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(f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, materially 

affecting his ability to perform his official duties. 

(h) Gross inefficiency in performing duties. 

(i) Active participation in any political campaign by 

supporting or opposing 1 dire ct,ly or indirectly 1 any 

political candidate, or contributing financially or 

otheruise 1 directly or indirectly, to the success or defeat 

of any political party or candidate. 

(j) Willful disobedience of rules and regulations 

adopted by the board, governing the conduct and discipline 

of members of the patrol. 

( 7) Method of preferring charges. (a) The charge or 

charges against any patrolman shall be made in writing and 

shall be signed and sworn to by the person making the charge 

or charges. 

(b) The written charge or charges shall be filed with 

the chief of the Hontana highway patrol. 

(c) Any charge or charges which could result in the 

sus pens ion or discharge of the chief e~---e.--ee.to~e.~ft £!: 

supervisory personnel with the rank of captain or above 

shall be filed directly with the highway patrol board. 

(d) When charges are filed and the chief believes that 

such charge or charges constitute grounC.S for suspension, 

demotion or discharge 1 he shall order a hearing to be had 
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thereon before the highway patrol board and fix a time for 

such hear in g. 

(e) When charges are filed and the chief believes such 

·charge or charges do not constitute grounds for suspension, 

demotion or discharge he shall dismiss such charges. 

(f) The highway patrol board shall have the authority 

to order the chief to file charges with the board when the 

chief in his judgment does not believe the charge or charges 

warrant· a hearing. 

( 8) Authority to suspend, demote or discharge. (a) 

When the highway patrol chief has cause to believe that any 

member of the highway patrol has violated any of the 

hereinabove groun& .for suspension, demotion or discharge, 

or his conduct has warranted reprimanding, he may, with the 

approval of the :1-Dntana highway patrol board, suspend, 

demote or reprimand the member. 

(b) If the chief orders a hearing he may suspend ~uch 

patrolman pending the rendition of the decision made in such 

case. 

(9) Length of suspension--demotion pay status. (a) Any 

member under suspension shall be on leave without pay and 

' for a period not to exceed thirty ( 30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the member shall receive the pay of the rank to 

which he is demoted. 
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(10) Notification of hearing. (a) The chief shall, at 

least ten (10) days before the time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

,and stating the name of the person or persons making the 

charge or charges, on the accused patrolman personally, if 

his whereabouts is known, in the state of ~;ontana. 

(b) If at the time, the whereabouts of the accused 

patrolman is unknown, or if he be outside of the state of 

Montana, service may be made upon him by mailing the written 

notice to him at his last known place of residence in 

~ntana. 

(11) Hearing. (a) The highway patrol board shall be the 

authority tc hear such charge or charges and render a 

decision and appropriate order. 

(b) The highway patrol board shall have the power to 

compel the attendance of witnesses at any such hearing and 

to examine them under oath and to require the production of 

books, papers, and other evidence at such hearing and for 

that purpose issue subpoenas and cause the same to be served 

and executed in any part of the state. 

(c) The accused patrolman shall be entitled to be 

oonfronted with the witnesses against him and have an 

opportunity to cross-examine the same and to introduce at 

such hearing testimony in his own behalf and shall be 

entitled to be represented by oounsel at such hearing. 
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(d) The highway patrol board shall within fifteen {15) 

days after such hearing render its decision in writing ana 

file same in its office with the chief and with the 

patrolman accused also. 

(12) Disciplinary action. (a) If, after a hearing, the 

highway patrol board finds that any such charge or charges, 

made against the patrolman be true, it may ptmish the 

offending party by reprimand, suspension without pay, 

demotion, or discharge. 

{b) If after the hearing, the highway patrol board 

finds that the charge or charges made against the patrolman 

not be true, the board shall reinstate the accused patrolman 

to his position and rank and shall order the payment of any 

salary withheld pending the determination of the charge or 

charges. 

(13) Right to appeal. (a) Any patrolman who is 

suspended, demoted, or discharged may have a right of appeal 

to the district court of Lewis and Clark county. 

(b) Such appeal r.ust be made within ten (10) days 

after such decision or determination of the highway patrol 

board. 

(c) The district court shall review such decision or 

determination in a sull'mary manner and shall render its 

decision upcn such appeal within ninety {90) days from the 

filing of such appeal in said court. 
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1 (d) If the dec is ion or determination of the h ighw a1' 

2 patrol board shall be finally reversed or modified by the 

3 district court, the accused patrolman shall be reinstated in 

4 his position and the highway patrol board shall pay to the 

5 said patrolman any salary or 111ages withheld from him pending 

6 the determination of the charge or charges, or as may be 

7 directed by the court.ft 

8 SECI'ION 2. THIS ACT IS EFFECTIVE JANUARY 1, 1975.. 

-End-
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SENATE BILL NO. 251 

INTRODUCED BY DUNKLE 

(BY REQUEST OF DEPARTMENT OF JUSTICE) 

A BILL FOR AN ACT ENTITLED: •AN ACT TO .AMEND SECTION 

31-105, R.C.M. 1947, REDEFINING THE RANK STRUCTURE OF THE 

MONTANA HIGHWAY PATROL AND UPDATING ARCHAIC PROVISIONS~ AND 

PROVIDING FOR AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 31-105, R.C.M. 1947, is amended to 

read as follows: 

•31-105. Appointment and promotion of officers 

replacements and additions -- reserve patrolmen -- salaries 

qualifications -- probationary training tenure 

disciplinary action -- hearing -- appeal. (1) Appointments 

and promotions. (a) The bear~ DIVISION OF MOTOR VEHICLES, 

DEPARTMENT OF JUSTICE shall designate supervisory personnel 

including, but not limited to, captains, lieutenants, 

sergeants, and patrolmen in such numbers as ~he-eeare-may 

~eem necessary, but within the limits of the legislative 

appropriation made available for such purposes. 

(b) Replacements and additions to the highway patrol 

force shall be chosen in equal numbers from the twelve (12) 

highway districts, provided however, that if sufficient 
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qualified applications are not received from any one 

district that the eear~ DIVISION may in its discretion 

substitute other qualified applicants from any other 

districts. 

(c) Patrolmen filling vacancies caused by the 

incumbents' entrance into the armed forces of the United 

States, shall on the return of the incumbents be placed in 

the patrol reserve, without pay, otherwise they shall hold 

their probationary or permanent appointments while there are 

sufficient operating funds. Reserve patrolmen shall then be 

used for future replacements in the permanent patrol. 

(d) ea~a*fts7-%*e~~eftan~e--afta--eer~eaft~s Supervisory 

personnel shall be selected from the patrolmen by the chief, 

subject to the approval of the h*~hway--pa~re%--aear~ 

DIVISION. The duties and jurisdiction of the eap~a~ftST 

%*e~~enen~e--efta--ser~eaft~s supervisory personnel shall be 

outlined, defined and under the control of the chief subject 

to the approval of the Meft~ana--h~~hway--pe~re%---eeara 

DIVISION. 

(2) Salaries. (a) The Men~ana--h~~hway-pa~re%-eeara 

DIVISION shall, within the limits of appropriations made 

available for such purpose, prepare a schedule of 

compensation and expenses which shall be uniform within all 

grades and submit it to the state board of examiners for 

their approval. 
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(b) The base salary of efte--eapeaifts7--~~e~eeftaftee7 

ser~eaftes supervisory personnel and patrolmen shall be fixed 

by the eeare DIVISION, with the approval of the state board 

of examiners. In the event that a probationary patrolman is 

appointed permanently, he shall, at the time of such 

appointment, receive the base salary of patrolmen. ~ftese 

sa~ariee--efta~~--Be-iftereaeea-efte-per-eefte-~~,t-per-year-~er 

eaeft-aeaieiefta~-year-e~-eer¥ieeT 

(3) Qualifications. (a) Patrolmen shall possess the 

following qualifications: 

(i) Sound and active physical and mental condition. 

(ii) Good moral character. 

(iii) Resident of Montana for at least one (1) year 

immediately prior to appointment. 

(iv) Pass a satisfactory test in the operation of 

automobiles. 

(v) Citizens 

Montana. 

of the United States and state of 

(4) Probationary training. (a) All new patrolmen shall 

be placed under probationary training and service for a 

period of six (6) months to one {1) year, during which time 

the highway patrol chief must recommend to the fti!kway 

paer~--heara DIVISION for permanent appointments; otherwise 

the probationary patrolmen will automatically be discharged. 

(b) All newly appointed eapeaifte7--~ie~eeftaftee--ane 
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eer~eanee supervisory personnel shall be placed under 

probationary training and service for a period of six (6) 

months to one (1) year, during which time the highway patrol 

chief must recommend to the fti~kway-paere~-eeare DIVISION 

for permanent appointments; otherwise the eaj!lee~ftl!IT 

~ie~eenaftee---ane---ser~eenee supervisory personnel will 

automatically revert to their previous 

prejudice. 

ranks without 

(5) Tenure of office. Every person employed or 

appointed and designated as a chief, captain, lieutenant, 

sergeant, er patrolman, or any other rank under and pursuant 

to the provisions of this act, except as provided in 

subsection (4) above, shall continue in service and hold his 

position without demotion until suspended, demoted, or 

discharged in the manner hereinafter provided, for one (1) 

or more of the causes specified in the following subsection. 

(6) suspension, demotion or discharge. Cause for 

suspension, demotion or discharge will be: 

(a) Conviction of any crime involving moral turpitude 

in any court of competent jurisdiction subsequent to the 

commencement of such employment. 

(b) Gross neglect of duty or willful violation or 

disobedience of orders or regulations. 

(c) Loitering about or entering places of ill fame, 

ill repute, or where gambling is known to be conducted or to 
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be in progress, except in the immediate discharge of duty. 

(d) Conduct unbecoming an officer. 

(e) Drinking intoxicating liquor while using 

state-owned cars or in uniform, or being intoxicated in a 

public place. 

(f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, materially 

affecting his ability to perform his official duties. 

(h) Gross inefficiency in performing duties. 

(i) Active participation in any political campaign by 

supporting or opposing, directly or indirectly, any 

political candidate, or contributing financially or 

otherwise, directly or indirectly, to the success or defeat 

of any political party or candidate. 

(j) Willful disobedience of rules and regulations 

adopted by the bear~ DIVISION, governing the conduct and 

discipline of members of the patrol. 

( 7) Method of preferring charges. (a) The charge or 

charges against any patrolman shall be made in writing and 

shall be signed and sworn to by the person making the charge 

or charges. 

(b) The written charge or charges shall be filed with 

the chief of the Montana highway patrol. 

(c) Any charge or charges which could result in the 

suspension or discharge of the chief er--a--ea~~a~ft or 
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supervisory personnel with the rank of captain or above 

shall be filed directly with the h~~hway--~a~re~--bear8 

DIVISION. 

(d) When charges are filed and the chief believes that 

such charge or charges constitute grounds for suspension, 

demotion or discharge, he shall order a hearing to be had 

thereon before the h~~hway-~a~re~-bear~ DIVISION and fix a 

time for such hearing. 

(e) When charges are filed and the chief believes such 

charge or charges do not constitute grounds for suspension, 

demotion or discharge he shall dismiss such charges. 

(f) The h~ghway--~a~re~-beare DIVISION shall have the 

authority to order the chief to file charges with the bear~ 

DIVISION when the chief in his judgment does not believe the 

charge or charges warrant a hearing. 

(8) Authority to suspend, demote or discharge. (a) 

When the highway patrol chief has cause to believe that any 

member of the highway patrol has violated any of the 

hereinabove grounds for suspension, demotion or discharge, 

or his conduct has warranted reprimanding, he may, with the 

approval of the Meft~afta--h~~hway--~a~re~--beara DIVISION, 

suspend, demote or reprimand the member. 

(b) If the chief orders a hearing he may suspend such 

patrolman pending the rendition of the decision made in such 

case. 
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(9) Length of suspension--demotion pay status. (a) Any 

member under suspension shall be on leave without pay and 

for a period not to exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in 

demotion, the member shall receive the pay of the rank to 

which he is demoted. 

(10) Notification of hearing. (a) The chief shall, at 

least ten (10) days before the time appointed for a hearing, 

serve written notice specifying the charge or charges filed 

and stating the name of the person or persons making the 

charge or charges, on the accused patrolman personally, if 

his whereabouts is known, in the state of Montana. 

(b) If at the time, the whereabouts of the accused 

patrolman is unknown, or if he be outside of the state of 

Montana, service may be made upon him by mailing the written 

notice to him at his last known place of residence in 

Montana. 

(11) Hearing. (a) The ~~~~w~y--p~e~e:--ee~~d DIVISION 

shall be the authority to hear such charge or charges and 

render a decision and appropriate order. 

(b) The ft~~~ay-pae~e:-~eaPd DIVISION shall have the 

power to compel the attendance of witnesses at any such 

hearing and to examine them under oath and to require the 

production of books, papers, and other evidence at such 

hearing and for that purpose issue subpoenas and cause the 
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same to be served and executed in any part of the state. 

(c) The accused patrolman shall be entitled to be 

confronted with the witnesses against him and have an 

opportunity to cross-examine the same and to introduce at 

such hearing testimony in his own behalf and shall be 

entitled to be represented by counsel at such hearing. 

(d) The ft~~ftway--paePe:--~ea~d DIVISION shall within 

fifteen (15) days after such hearing render its decision in 

writing and file same in its office with the chief and with 

the patrolman accused also. 

(12) Disciplinary action. (a) If, after a hearing, the 

fti~ftway--~aePe~-be~Pd DIVISION finds that any such charge or 

charges, made against the patrolman be true, it may punish 

the offending party by reprimand, suspension without pay, 

demotion, or discharge. 

(b) If after the hearing, the ft~~~w~y--paePe~--beaPa 

DIVISION finds that the charge or charges made against the 

patrolman not be true, the bea~d DIVISION shall reinstate 

the accused patrolman to his position and rank and shall 

order the payment of any salary withheld pending the 

determination of the charge or charges. 

(13) Right to appeal. (a) Any patrolman who is 

suspended, demoted, or dc.scharged may have a right of appeal 

to the district court of Lewis and Clark county. 

(b) Such appeal must be made within ten (10) days 
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1 after such decision or determination of the hi~hway-~aere~ 

2 beara DIVISION. 

3 (c) The district court shall review such decision or 

4 determination in a summary manner and shall render its 

5 decision upon such appeal within ninety (90) Qays from the 

6 filing of such appeal in said court, 

7 (d) If the decision or determination of the hi~hway 

s paere~-beara DIVISION shall be finally reversed or modified 

9 by the district court, the accused patrolman shall be 

10 reinstated in his position and the ft~~hway--paere~--&eare 

11 DIVISION shall pay to the said patrolman any salary or wages 

12 withheld from him pending the determination of the charge or 

13 charges, or as may be directed by the court.• 

14 SECTION 2. THIS ACT IS EFFECTIVE JANUARY 1, 1975. 

-End-
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