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1 BILL NO. éﬁéé_ 1 {c) one {1) representative of the department of health
2 INTRODUCED BY . %JGVVWa¢17 i;;:mN)j 2 and environmental sciences, who shall act as secretary;

3 (}gk? 3 (d) one (1) representative of the state fire
4 A BILL FOR AN ACT EWTITLED: "AN ACT CREATING A BOARD OF 4 marshall's office; and

5 HEATING, VESTILATION, AND AIR CONDITIONING; PROVIDING FOR 5 {e) one (1} attorney licensed to practice in Montana.
6 THE LICENSING OF PERSONS PERFORMING HEATING, VENTILATING, OR 6 (3) ZEach member shall sexrve for a periocd cof four (4}
7 AIR CONDITIONING WORK; AND AMENDING SECTION 69-2111, R.C.HM. 7 years, pbrovided, however, that four (4) members of the first
3 iv47." 53 board snall serve as follows:

) 9 (a) one (1) master and one (i} journeyman for two {2)
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 years; and
11 Section 1, There is a new R.C.M. section numbered 11 (b} one (1) master and one (1} journeyman for three
12 32A-15602.28 that reads as ifcllows: 12 (3) years.

13 82A-1602.28. Board of heating, ventilation, and air i3 (4) Each memper of the poard 1is entitled to
14 conditioning =-- appointment -- guzalifications -- term. (1) 14 twenty-five dollars ($25) per day for each day served
i5 There is a state board of heating, ventilation, and air 15 discharging his beard duties, together with a per diem and
16 conditioning. 16 mileage expense allowance pursuant to sections 29-801 and
17 (2) The board consists of eight (8) members, appointed 17 59-538.

18 by the governor. The members are: 18 {5) A majority of the members of the board constitute
19 (a) two (2) master and two (2} journeyman mechanics, 19 a quorum necessary for the transacticn of business.

20 who shall be over the age of majority and residents of 20 (6) The board shall meet at least semi-annually.

21 Montana for at least one (1) year. After the first board, 21 Section 2, Tnere is a new R.C.M. section numbered
22 each mechanic shall have been licensed pursuant to this act 22 66-3501 that reads as follows:

23 at least two (2) years immediately preceding his 23 66-3501, Short title. This act is to be known and
24 appointment; 24 referred to as the "Heating, Ventilation, and Alr
25 {b} one (1) licensed vrefessional engineer; 25 Conditioning Act".
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Section 3. There is a new R.C.M, section numbered
66-3502 that reads as follows:

66-3502. Purpose. It is hereby declared to be the
purpose of this act to protect the people of Montana from
health, life, financial, and other hazards resulting from
irresponsible service methods, unethical practices, inferior
installation, maintenance and repair of heating,
ventilation, and air conditioning systems and eguipment.

Section 4. There is a new R.C.M., section numbered
66=-3503 that reads as follows:

56-3503, Definitions. As used in this act:

{1) "Board" means board of heating, ventilation and
air conditioning, provided for in section 82A-1602.28.

(2) "Department” means the department of professional
and occupational licensing.

{(3) "Heating, ventilation, and air conditioning work™
means construction, installation, alteraticon, maintenance
and repair of all warm air furnaces, stokers, cil~burning,
sclid fuel-burning, gas=-burning, and liquefied petroleum
gas-burning and electrical equipment for air heating,
ventilating, air conditioning and air peollution control,
blower and exhaust appliances and systems and domestic and
commercial gas-fired eguipment.

Section 5. There is a new R.C.M., section nrumbered
56-3504 that reads as follows:
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56-3504. Powers and duties of bocard. In addition to
all other powers and duties conferred and imposed wupon the
board by law, tihe poard shall have and exercise the
following powers and duties:

(1) to promulgate rules which it determines to be
necessary to carry out the provisions of this act:

{2) to conduct hearings on boproposed rules and
provisions of a heating, ventiiation, and air conditioning
coGe, and te propose rules to the department of
administration for inclusion in the state building code;

{3} to near contested cases coming urndexr the
provisions of this act; and

(4} to establish eguipment fees to be ccllected pefore
installation of heating, ventilaticn, and air conditioning
equipment Gesignated by the board.

Section 6, There is a new R.C.HM. section numbered
66-35C5 that reads as follows:

66-3505., Earmarked account. Money paid for license
and equipment fees under this act shall be deposited in an
earmarked revenue account for the use of the board, subject
to section 82A-1603(6).

Section 7. There is a new 2.C.M, section numbered
66=-3506 that reads as follows:

66=3506. Examipation of applicant f£for license. An
applicant for a license to engage in heating, ventilaticn,
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or air conditioning work shall be examined as to his
gualifications by the department, subject to section
382a-1603{(4). The department shall examine each apglicant
for a license, to determine his qualifications and fitness
for carrying on heating, ventilation, or air conditioning
work, as a master or journeyman, and if the applicant
successfully passes the examination prescribed by the board,
then a license shall be issued to the applicant authorizing
him to encage in heating, ventilation, or air conditioning
work as a master or journeyman in the state, subject to
other provisions of this act.

Section 8. There is a new R.C.M., section numbered
66-3507 that reads as follows:

66=3507. Persons exempt frcm examination. Persons
fulfilling the qualifications for applicants for licenses as
nereinafter provided prior to July 1, 1975, and who are then
actively engaged in heating, ventilation, and sheet metal
work, shall not be reguired to take an exXamination, but
shall be issued a license by the board upon payment of the
proper license fee before January 1, 1976, and upon posting
a bond as herein provided in the case of a master licensee.

Section 9, There is a new R,C.M., section numbered
66=-3508 that reads as follows:

66-3508. Requirements for licensure. The following
requirements shall be met by applicants for a state license:
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(1) Master mechanics shall furnish evidence of five
(5) years experience in heating, ventilation, and air
conditioning work satisfactory to the board.

{2) Journeyman mechanics shall <furnish evidence of
four (4) years experience in heating, wventilation, and air
conditioning work which is satisfactory to the board. This
experience requirement may be fulfilled by working four (4)
years in any major phase of the heating, ventilation, and
air conditioning business, or by completing an
apprenticeship program meeting the standards set by the
Montana state apprenticeship council or United States
department of labor, bureau of apprenticeship, and credit
towards this experience requirement may be given for time
spent in attending trade or other schoocls specializing in
training in the heating, ventilation, and air conditioning
business and approved by the board.

{3) For apprentice mechanics:

(a) registration by the board and the Montana
apprenticeship council as an apprentice;

(b) working under the direct and personal supervision
of a duly licensed journeyman, learning the business of
heating, ventilation, and air conditioning; and

{c) apprentices qualifying hereunder shall be issued
apprentice permits by the board.

Section 10, There iz a new R,C.M. section numbered
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66=-350% that reads as follows:

66~-3509. License fees. Each applicant for a master
license shall pay a seventy-five dollar ($75) application
fee, and each applicant for a journeyman's license shall pay
a thirty-five dollar ($35) application fee. All 1licenses
and renewals expire on July 1 of each year. Renewal fees
sihall be set annually by the beard and may not exceed the
application fees.

Section 11. There is a new R.C.M. section numbered
66-3510 that reads as follows:

66-3510. Bond to be deposited with board. A master
license may not be issued until the applicant has deposited
with the board a bond, approved by the board, in the ampunt
of fifteen thousand dollars ($1i5,000), or <cash in lieu
therecf, running to the state of Montana for the wuse and
penefit of any person who might have a cause of action of
any nature arising from or ocut of work performed or
installations of equipment by the master licensee or the
firm with which he is associated., Any person having a cause
of action may join the master licensee, the firm with which
he 1is associated and the surety on the bond in the same
action, or may in such action sue either the £firm, the
licensee, or the surety alone., The term "cause of action”
shall be construed to include claims for expenses incurred
in correcting work which is not in conformance with the
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applicable heating, ventilation, and air conditioning code.

Section 12. There is a new R,.C.M. section numbered
66-3511 that reads as follows:

66-3511, Display of license badge. The board shall
issue a badge of a design approved by the board to each
licensee. A person licensed shall display the license in
plain view in his place of business and if he is performing
services away from his place of business, he shall present
identification issued by the board showiﬁg his license
number. Licenses are not transferable.

Section 13. There is a new R.C.M. section numbered
66-3512 that reads as follows:

66=-3512. Revocation or suspension of 1license. Any
licensee who performs, or any master licensee whose
associated firm performs heating, wventilation, and air
conditioning work in any building whatsoever, below the
standards set by the applicable heating, ventilation, and
air conditioning code, may have his license revoked or
suspended by the board. Proceedings for the revocation or
suspension of a license may be commenced by the beocard upon
its own motion, or upon motion of any person. All
complaints must be in writing, verified and filed with the
dapartment, The board may deem the complaint sufficient as
received or reguire further investigation. When a complaint
is deemed sufficient by the board, it shall provide for a

-8=-



10
11
12
13
14
135
16
17
18
19
20
21
22
23
24
25

LC 0703

hearing, at a specified time and place, and the department
shall cause a true copy of notice of hearing and of the
complaint to ©Dbe served upon the licensee at least ten (10)
days before the day appcinted in the order for hearing.

Section 14. There is a new R.C.M. section numbered
66-3513 that reads as follows:

66=3513., Unlawful conduct. It shall be unlawful:

(1} for any person cor firm to perform, or to establish
a place of business to perform, or to advertise for,
heating, ventilation, or air conditioning work for another
unless such person, or a full partner or ten percent (10%)
or more shareholder of such firm, shall have first obtained
a master license hereunder, provided, that any person who is
licensed as a journeyman may perform such work for a master
licensee or a firm with which a master licenses is
associated; and

(2) for equipment tc be installed in this state unless
evidence of fee payment is attached in the manner prescribed
by the poard.

Section 15. There is a new R.C.M., section numbered
66=-3514 that reads as follows:

66-3514., Penalty. Aany person or firm convicted of
violating the provisions of section 66=3513 shall be fined
not less than twenty dollars ($20) and not more than five
hundred dollars {$500} for each separate offense. A person
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engaged in heating, ventilation, or air conditioning work
after July 1, 1975, and who applies for a license prior to
January 1, 1976, is not in violation of this act until his
application for licensure is denied.

Section 16. There is a new R.C.M. section numbered
66~3515 that reads as follows:

66-3515, Exemptions from act. The provisions of this
act do not apply to work done by a homeowner on his own
single family dwelling, provided, however, that this
provision does not excuse a homeowner from obtaining
necessary permits and paying inspection and equipment fees.

Section 17. Sectigﬁ 69-2111, R.C.M. 1947, is amended
to read as follows:

"69-2111, aAdoption of rules by department. (1) The
department shall adopt by reference nationally recognized
building codes in whole or in part, amend and repeal rules
relating to the construction of all buildings or classes or
buildings of the installation of equipment in those
buiidings, and may by rule prescribe standards or
requirements for materials to be used in buildings including
provisicns dealing with safety and sanitation. The rules,
when adopted as provided in this chapter, constitute the
"state building code™ and shall be acceptable for the
buildings to which it is applicable.

{2) The department may hold hearings relating to the

-
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administration of this act in accordance with the Montana
Administrative Procedure Act.

{3) Except as provided inA subsection (4) of this
sectioA, no rule and no amendment or repeal of tﬁe state
building code shall take effect until after a public hearing
by the department.

(4) If a hearing has been held by the department of
justice with respect to its duties contained in Title 82,
chapter 12, the board of plumbers, the department of health

and environmental sciences, board of heating, ventilation,

and air conditioning, or state electrical board, on a

proposed rule relating to building and equipment standards
in their respective fields, a public hearing by the
department is not required. The propcsed rule is effective
upon approval of the department and filing with the
secretary of state as a part of the state building code.

{(3) If a rule relating to building or eguipment
stardards is proposed by the department of justice with
respect to its duties contained in Title 82, <chapter 12,
board of plumbers, department of health and environmental

sciences, board of heating, ventilation, and air

conditioning, or state electrical board which conflicts with
the state building code, the department shall modify the
proposed rule or the state building code to resolve the
conflict after consultation with the state agencies

=11~
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affected.™

-End-
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- Approved by Committee
on State AdminAstration

SENATE BILL NO. 246

INTRODUCED BY R. SMITH, REGAN, NORMAN, BROWN, JERGESON, LEE

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF

WARM AIR HEATING, VENTILATION, AND AIR CONDITIONING;

PROVIDING FOR TIE LICENSING OF PERSONS PERFORMING WARM AIR

HEATING, VEWNTILATING, OR AIR CONDITIONING WORK; AND AMENDING

SECTION 359-2111, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
82A-1602.28 that reads as follows: ]

82A-1602.23,. Board of WARM AIR heating, ventilation,
and air conditioning =-- appointment -- qualifications --
term. (1) There is a state board of heating, ventilation,
and air conditioning.

{2) The board consists of ekght—-48} SEVEN (7) members,
appointed by the governor. The members are:

({a) twoe {2} master and two (2) journeyman mechanics,
who shall pe over the age of majority and residents of
Adontana for at least one (1} year. After the first board,
2ach mechanic shall have besen licensed pursuant to this act
at least two (2) years immediately preceding his

appointment;

(b} ene-4ir-iieensed--professionat--engineer ONE (1)
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REPRESENTATIVE OF THE DEPARTMENT OF ADMINISTRATION, CHIEF OF

CONSTRUCTION REGULATION BUREAU, WHO SHALL ACT AS SECRETARY:

{c} one-{i}-representative-oé-—the-deparemene-of-heaitch
and-envivenmentai-sciencesy-whe-shati-ace—as-seeretarys ONE

{l) ATTORNEY FROM THE DEPARTMENT; AND

{d} one (1) representative of the state fire
marshall's offices. and

4tey-—one~{ir-atcorney-iicensed-to-practice-in--Montanas

(3) Each member shall serve for a period of four (4)
years, provided, however, that four (4) members of the first
board shall serve as follows:

(a) one (1) master and one (1) journeyman for two (2)
years; and

{b} one (1) master and one (1) journeyman for three
{3) years.

(4) Each member of the board is entitled to
twenty-five dollars ($25) per day for each day served
discharging his board duties, together with a per diem and
mileage expense allowance pursuant to sections 59-801 and

59-538. ¥0 MEMBER OF THE BOARD SHALL BE ALLOWED

COMPENSATION IN ADDITION TO HIS PRESENT COMPENSATION FROM

THE STATE.

(5) A majority of the members of the board constitute
a quorum necessary for the transaction of business.

{6) The board shall meet at least semi-annually.

-2- SB 246
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Section 2. There is a new R.C.M. section numbered
66-3501 that reads as follows:

66-3501, Short title. This act is to be known and
referred to as the "Heating, Ventilation, and Air
Conditioning Act®.

Section 3. There is a new R.C.M. section numbered
66-3502 that reads as follows:

66-3502., Purpose. It is hereby declared to be the
purpose of this act to protect the people of Montana from
health, 1life, financial, and other hazards resulting from
irresponsible service methods, unethical practices, inferior
installation, maintenance and repair of WARM AIR heating,
ventilation, and air conditioning systems and equipment.

Section 4. There is a new R.C.M. .section numbered
66-3503 that reads as follows:

66-3503. Definitions. As used in this act:

{L) “Board®™ means board of WARM AIR heating,
ventilation and air conditioning, provided for in section
82A-1602,28.

(2) "Department" means the department of professional
and occupational licensing.

(3) Heatingy--ventiiationy--and-air-conditioning-workl
means-conserncttony~—-tnstatinkiony-—altterationy--natntenance
and--repatr--of-ati~warm-air-furnacesy-stokersy-oit-burningy
seiid-fuei-burningy--gas-burningy-—and--tiquefied--pekroteum
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qas-burning--~and--atestricat--aquipment--for——air--heatingy
ventitatingy-air-conditioning-—and--air--potiuncion--controt;
biower~-—and--exhaust-apnitances-and-systems-and-domestic~and

commereiat--—gas-fired--—equipmrents "WARM AIR HEATING,

VENTILATION, AND ATR CONDITIONING WORK"™ MEANS CONSTRUCTION,

INSTALLATION, ALTERATION, MAINTENANCE AND REPAIR OF ALL WARM

ATR: HEATING SYSTEMS COMPLETE WITH WARM AIR APPLIANCES,

DUCTS, REGISTERS AND FLUES WITH OR WITHOUT AIR FILTERS,

HUMIDITY AND THERMOSTATIC CONTROLS; VENTILATING SYSTEMS

COMPLETE WITH BLOWERS, DUCTS, PLENUM CHAMBERS, REGISTER,

WITH OR WITHOUT AIR FILTERS, HUMIDITY AND THERMOSTATIC

CORTROLS ; AIR CONDITIONING SYSTEMS, COMPLETE WITH AIR

CONDITIONING UNITS, DUCTS, REGISTERS, AIR FILTERS, HUMIDITY

AND THERMOSTATIC CONTROLS; AND ALL EQUIPMENT FOR AIR

HEATING, VENTILATING, AIR CONDITIONING AND AIR POLLUTION

CONTROL; BLOWER AND EXHAUST APPLIANCES AND SYSTEMS; AND

DOMESTIC AND COMMERCIAL FORCED AIR HEATING EQUIPMENT. WARM

AIR HEATING, VENTILATION, AND ATR CONDITIONING WORK DOES NOT

INCLUDE ANY PORTABLE HEATING, VENTILATING OR AIR

CONDITIONING EQUIPMENT, WHICH DOES NOT BECOME AFFIXED TO

REAL PROPERTY.

Section 5. There is a new R.C.M. section numbered
66-3504 that reads as follows:

66-3504. Powers and duties of board. In addition to
all other powers and duties conferred and imposed upon the

-4= SB 246
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board by law, the board shall have and exercise the
following powers and duties:

{1) to promulgate rules which it determines to be
necessary to carry out the provisions of this act;

42y~—to-—-conduce--hearings--on-~-prepesed-~-ratres---and
previsiens-—-gf--a-heabingy-ventilation;-and-air-condirioning
coder-—-and-——te-~propose---rutes--—-to--—the--—deparement——-of
administracion-for-inelusion-in-the-state-buitding-codes

433--{2) to hear contested cases coming under the
provisions of this act; and

$4% (3} +¢o-establish-equipment-fees-to--be--coticected

before---instatiation---oé--heatingy--ventiiabiony--and--aiy

conditioning-equipment-destgnated-by-the-poard TO ESTABLISH

HOW PERMIT FEES ARE TO BE COLLECTED AND ALLOCATED UNDER

SECTION 69-2113.

Section 6. There is a new R.C.M. section numbered
66-3505 that reads as follows:

66-3505, Earmarkxed account. Money paid for license
and equipment fees under thié act shall be deposited in an
earmarked revenue account for the use of the board, subject
to section 32A-1603(6).

Section 7. There is a new R.C.M. section numbered
66-3506 that reads as follows:

66-3506. Examination of applicant for license. An
applicant for a license to engage in WARM AIR heating,
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ventilation, or air conditioning work shall be examined as
to his qualifications by the department, subject to section
82A-1603(4). The department shall examine each applicant
for a license, to determine his qualifications and fitness
for carrying on WARM AIR heating, ventilation, or air
conditioning work, as a master or journeyman, and if the
applicant successfully passes the examination prescribed by
the board, then a license shall be issued to the applicant
authorizing him to engage in WARM AIR heating, ventilation,
or air conditioning work as a master or journeyman in the
state, subject to other provisions of this act.

Section 3. There is a new R.C.M. section numbered
66-3507 that reads as follows:

66-3507. Persons exempt from examination. Persons
fulfilling the qualifications for applicants for licenses as
hereinafter provided prior to July 1, 1975, and who are then
actively engaged in WARM AIR heating, ventilation, and sheet
metal work, shall not be required to take an examination,
but shall be issued a license by the board upon payment of
the proper license fee before January 1, 1976, and upon
posting a bond as herein provided in the case of a master
licensee.

Section 9. There is a new R.C.H4. section numbered
66~-3508 that reads as follows:

66-3508. Requirements for Llicensure. The following

-6= SB 246
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requirements shall be met by applicants for a state license:

(1) Mmster-meehamies MASTERS shall furnish evidence of
five (5) years experience in WARM AIR heating, ventilation,
and air conditioning work satisfactory to the board.

(2) Journeyman mechanics shall furnish evidence of
four (4) years experience in WARM AIR heating, ventilation,
and air conditioning work which is satisfactory to the
board. This experience requirement may be fulfilled by
working four (4) years in any major phase of the WARM AIR
heating, ventilation, and air conditioning business, or by
completing an apprenticeship program meeting the standards
set by the Montana state apprenticeship council or United
States department of labor, bureau of apprenticeship, and
credit towards this experience requiremenf may SHALL be
given for time spent in attending trade or other schools
specializing in training in the WARM AIR  heating,
ventilation, and air conditioning business and approved by
the board.

(3) For apprentice mechanics:

{a) registration by the board and the Montana
apprenticeship council as an apprentice;

(b} working under the direct and personal supervision

of a duly licensed journeyman, learning the business of WARM

- AIR heating, ventilation, and air conditioning; and

{c) apprentices qualifying hereunder shall be issued
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apprentice permits by the board.
Section 10. There is a new R.C.M. section numbered
66-3509 that reads as follows:

66-3509. License fees =-- EXAMINATION FEES. Each

applicant for a master license shall pay a seventy-five
dollar f$75) application fee, and each applicaﬁt for a
journeyman's license shall pay a thirty-five dollar ($35)
application fee. All licenses and renewals expire on July 1
of each year. Renewal fees shall be set annually by the
board and may not exceed the application fees. EXAMINATION

FEES SHALL BE SET BY THE BOARD BUT NOT TC EXCEED FIFTY

DOLLARS ($50) FOR A MASTER EXAMINATION AND TWENTY-FIVE

DOLLARS ($25) FOR A JOURNEYMAN EXAMINATION.

Section 11, There is a new R.C.M. section numbered
66-3510 that reads as follows:

66-3510., Bond to be deposited with board; A master
license may not be issued until the applicant has deposited
with the board a bond, approved by the board, in the amount
of fifteen thousand dollars ($15,000j, or cash in lieu
thereof, running to the state of Montana for the use and
benefit of any person who might have a cause of action of
any nature arising from or out of work performed or
installations of equipment by the master licensee or the
firm with which he is associated. Any person having a cause
of action may join the-master-iicenseey the firm with which

-8- S8 246
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e THE MASTER is associated and the surety on the bond in
the same action, or may in such action sue either the firmgs
the~tteenseey or the surety alone. The term “cause of
action® shall be construed to include claims for expenses
incurred in correcting work which is not in conformance with
the applicable heating, ventilation, and air conditioning

code. THE BOND REQUIREMENT MAY BE WAIVED, IF MASTERS CAN

PROVIDE ADEQUATE LIABILITY INSURANCE, ONE HUNDRED THOUSAND

DQLLARS, ($100,000) OR MORE, AND FURNISH TO THE BOARD

PRE-CANCELLATION NOTICE, SATISFACTORY TO THE BOARD.

Section 12. There is a new R.C.M. section numbered
66~3511 that reads as follows: .

66-3511, Display of license badge. The board shall
issue a beadge LICENSE of a design approved by the board to
each licensee. A person licensed shall display the license
in plain view in his place of business and if he is
performing services away from his place of business, he
shall present identification issued by the board showing his
license number. Licenses are not transferable.

Section 13, There is a new R.C.M. section numbered
66=-3512 that reads as follows:

66-3512. Revocation or suspension of license. Any
licensee who performs, or any master licensee whose
associated firm performs WARM AIR heating, ventilation, and
air conditioning work in any building whatsoever, below the

-9- SB 246
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standards set by the applicable WARM AIR heating,
ventilation, and air conditioning code, may have his license
revoked or suspended by the board. Proceedings for the
revocation or suspension of a license may be commenced by
the board upon its own motion, or upon motion of any person.
All complaints must be in writing, verified and filed with
the department. The bhoard may deem the complaint sufficient
as received or require further investigation. When a
complaint is deemed sufficient by the board, it shall
provide for a hearing, at a specified time and place, and
the department shall cause a true copy of notice of hearing
and of the complaint to be served upon the licensee at least
ten (10} days before the day appointed in the order for
hearing.

Section 14, There is a new R.C.M. section numbered
66-3513 that reads as follows:

66-3513,. Unlawful conduct. It shall be unlawful:

{1) for any person or firm to perform, or to establish
a place of business to perform, or to advertise for, WARM
AIR heating, ventilation, or air conditioning work for
another unless such person, or a full partner or ten percent
{L0%) or more shareholder of such firm, shalli have first
obtained a master license hereunder, provided, that any
person who is licensed as a journeyman may perform such work
for a master licensee or a firm with which a master licensee
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is associated; and

{2) for equipment to be installed in this state unless
evidence of PERMIT fee payment is attached in the manner
prescribed by the‘board.

Section 15. There is a new R.C.M. section numbered
66-3514 that reads as follows:

66-3514, Penalty. Any person or firm convicted of
violating the provisions of section 66-3513 shall be fined
not less than twenty dollars {$20) and not more than five
hundred dollars ($500) for each separate cffense. A4 person
engaged in WARM AIR  heating, ventilation, or air
conditioning work after July 1, 1975, and who applies for a
license prior to January 1, 1976, is not in violation of
this act until his application for licensure is denied.

Section 16. There is a new R.C.M. section numbered
66-3515 that reads as follows:

66~3515. Exemptions from act. The provisions of this
act do not apply ¢e--werk-dene-by-a-homeowner-on-his-ewn
singie~—famity-—dwellingy--providedy-—howevery---thab---this
provision—~--dees--not--exeuse--a--homeswner--£fram——shenining
necessary-permits-and-paying-inspection-and-equipment--£feess

OR _AFFECT WORK DONE:

{A) BY A HOMECWNER ON EITHER THEIR FAMILY DWELLING OR

QUT BUILDINGS OR BOTH OF THEM;

{(B) TO PROVIDE FUEL OR REFRIGERATION PIPE LINES, WHEN

-11- SB 246

w o o~ v W\

10
11
12
13
14
15
s
17
18
19
20
21
22
23
23

25

SB 0246/02

LINES ARE CONNECTED TQ THE INSTALLATION OF HEATING,

VENTILATING AND AIR CONDITIONING SYSTEMS; OR

{C) BY RAILROADS, SMELTERS, MILLS OR REFINERIES ON

THEIR PROPERTIES, BY EMPLOYEES,

Section 17. Section 69-2111, R.C.M. 1947, is amended
to read as follows:

"69-2111. Adoption of rules by department. (1) The
department shall adopt by reference nationally recognized
building codes in whole or in part, amend and repeal rules
relating to the construction of all buildings or classes or
buildings of the installation o©of egquipment in those
buildings, and may by rule prescribe standards or
requirements for materials to be used in buildings including
provisions dealing with safety and sanitaticn. The rules,
when adopted as provided in this chapter, constitute the
"state building code™ and shall be acceptable for the
buildings to which it is applicable.

(2) The department may hold hearings relating to the
administration of this act in accordance with the Montana
Administrative Procedure Act.

{3) Except as provided in subsection (4) of this
section, no rule and no amendment or repeal of the state
building code shall take effect until after a public hearing
by the department.

(4) If a hearing has been held by the department of
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justice with respect to its duties contained in Title 82,
chapter 12, the board of plumbers, the department of health

and environmental sciences, board of WARM AIR heating,

ventilation, and air conditioning, or state electrical

board, on a proposed rule relating to building and equipment
standards in their respective fields, a public hearing by
the department is not required. The proposed rule is
effective upon approval of the department and filing with
the secretary of state as a part of the state building code.

{5} If a rule relating to building or equipment
standards is proposed‘by the department of justice with
respect to its duties contained in Title 82, chapter 12,
board of plumbers, department of health and environmental

sciences, board of WARM AIR heating, ventilation, and air

conditioning, or state electrical board which conflicts with
the state building code, the department shall modify the
proposed rule or the state building code to resolve the
conflict after consultation with the state agencies
affected.”

~End~
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SENATE BILL NO. 246

INTRODUCED BY R. SMITH, REGAN, NORMAN, BROWN, JERGESON, LEE

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF
WARM AIR HEATING, VENTILATION, ANL AIR CONDITIOHING;
PROVIDIKG FOR THE LICENSING OF PERSONS PERFORMING WARM AIR
HEATING, VENTILATING, OR AIR CONDITIOWING WORK; ANMD AMENDING

SECTION 69-2111, R,C.M, 1547."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M, section nunbered
82A-1602,28 that reads as follows: .

82A~-1602.28. Board of WARM AIR heating, wventilation,
and air conditioning =-- appointment -- gualifications ==
term. (1) There is a state board of heating, ventilaﬁion,
and air conditioning.

{2) The board consists of eight-48% SEVEN (7) members,
appointed by the governor. The members are:

(a} two {2) master anéd two (2) journeyman mechanics,
who shall be over the age of majority and residents of
Montana for at least one (1} year. After the first board,
each mechanic shall have been licensed pursuant to this act
at least two (2) years immediately preceding his

appointment;

(b} ene-{i}-liecensed~-prefessienai--engineer ONE (1)
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REPRESENTATIVE OF THE DEPARTMENT OF ADMINISTRATION, CHIEF OF

CONSTRUCTION REGULATION BUREAU, WHO SHALL ACT AS SECRETARY;

{c) enme-+4i}-mepresentative-of-the-deparement-ef-healbk
and--envivensental-sesences;-whe~shati-peb-as~-seexetarys ONE

(1} ATTORNEY FROM THE DEPARTMENT; AND

{(d) ome (1) representative of the state fire
marshall's offices. and

ter—~ane~4{ii-attorney-iieensed-to-prachtice—-in--Hertanar

(5) Each member shall serve for a period of four {(4)
vears, provided, however, that four (4) members of the first
board shall serve as follows:

{a) one (1) master and one {1) journeyman for two (2)
years; and

{b} one (1) master and one (1) journeyman for three
{3) years.

{4) Each member of the board is entitled tc
twenty~-five dollars ($25) per day for each day served
discharging his board duties, together with a per diem and
mileage exXpense allowance pursuant to sections 59-801 and

59-538. N0 MEMBER OF THE BOARD SHALL BE ALLOWED

COMPENSATIOR IN ADDITION 'TO HIS PRESENT COMPENSATION FROM

THE STATE.

{5) A majority of the members of the board constitute
a quorum necessary for the transaction of business.

(6} The board shall meet at least semi-annually.
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Section 2. There is a new R.C.M. section numbered
66=-3501 that reads as follows:

66-3501. Short title. This act is to be known and
referred to as the "Heating, Ventilation, and Air
Conditioning Act”.

Section 3. There is a new R.C.M. section numbered
66-3502 that reads as follows:

66=-3502, Purpose. It is hereby declared to be the
purpose of this act to protect. the people of Montana from
health, 1life, financial, and other hazards resulting from
irresponsible service methods, unethical practices, inferior
installation, maintenance and repair of WARM AIR heating,
ventilation, and air conditioning systems and equipment.

Section 4. There is a new R.C.M. séction numbered
66-3503 that reads as follows:

66-3503. Definitions. As used in this act:

{1) "Bcard" means board of WARM AIR  heating,
ventilation and air conditioning, provided for in section
82n-1602,28,

{2} "Department” means the department of professional
and occupaticnal licensing.

(3} Heatingy--venitilationy--and-air-conditioning-workt
reans-eonatrdationy--instatiationy~~aitarariony—-mainkenanes
and--repair--of-aii-warm-aivr-furnacesy-stekersy-eii-burningy
seiid-fuel-burningy-~gas-buwrning;--and--liguefied--patreieun
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gas-burning--and--eleebrical-—cquipment-—~for--atr---heatingy
ventiiakingy--air-~conditioning--and--atr-poeliution-econereiy
sliower~and-sxhause-appliances-and-systems-end--domenstie——and

cemmereinl-—-gas-fived---cquipments "WARM AILR HEATING,

VENTILATION, AND AIR CONDITIONING WORK" MEANS CONSTRUCTION,

INSTALIATION, ALTERATION, MAINTENANCE AND REPAIR OF ALL WARM

AIR: HEATING SYSTEMS COMPLETE WITH WARM AIR APPLIANCES,

DUCTS, REGISTERS AND FLUES WITH OR WITHOUT AIR FILTERS,

HUMIDITY AND THERMOSTATIC CONTROLS; VENTILATING SYSTEMS

COMPLETE WITH BLOWERS, DUCTS, PLENUM CHAMBERS, RECISTER,

WITH OCR WITHOUT AIR FILTERS, HUMIDITY AND THERMOSTATIC

CONTROLS; AIR CONDITIONING SYSTEMS, COMPLETE WITH AIR

CONDITIONING UNITS, DUCTS, REGISTERS, AIR FILTERS, HUMIDITY

AND THERMOSTATIC CONTROLS; AND ALL EQUIPMENT TFOR AIR

HEATING, VENTILATING, AND AIR CONDITIONING-ANB-AfR-FOLBHPEOH

EeN¥TR8L; BLOWER AND EXHAUST APPLICANCES AND SYSTEMS; AND

DOMESTIC ARD COMMERCIAL FORCED AIR HEATING EQUIPMENT. WARM

AIR HEATING, VENTILATION, AND ATR CONDITIONING WORK DOES NOT

INCLUDE ANY PORTABLE HEATING, VENTILATING OR AIR

CONDITIONING EQUIPMENT, WHICH DOES NOT BECOME = AFFIXED TO

REAL PROPERTY.
Section 5, There is a new R.C.M. section numbered
66-3504 that reads as follows:
66=-3504, Powers and duties of board. In addition to
all other powers and duties conferred and imposed upon the
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board by law, the board shall have and exercise the
following powers and duties:

{1) to promulgate rules which it determines to be
necessary to carry out the provisions of this act;

+42}=-—te—-~econduce--hearings--on~--prepesed-—-rutes~--ard
provisiens--ef--a-heatirgy-ventitationy—and-atr-conditiening
eeéé1——ané—-te——pzepese-—vrules-—-te———the—-—éepartmeat——-e£
adminiskracion-for-inetusten-in-the-state-buitding-cedes

43¥--{2) to hear contested cases coming under the
provisions of this act; and

44 (3) ee-estabiish-equipment-£fees-to--be--eoiicctked

before---instailation---of--heatking;~-ventilneiony-—-and-—air

condieioning-ecquipnene—desienated-by—the-peard TO ESTABLISH

HOW PERMIT FEES ARE TC BE COLLECTED AND ALLOCATED UNDER

EEE€PEON-69-2213 APPLICABLE STATE ANb LOCAL BUILDING CODES.

Section 6. There is a new R,C.M, section numbered

66-3505 that reads as follows:

66~-3505. Earmarked account. Money paid for license
and equipment fees under this act shall be deposited in an
earmarked revenue account for the use of the board, subject
to section 822=-1603(6).

Section 7. There is a new R,C.M. section numbered
66~3506 that reads as follows:

66-3506. Examination of applicant for license. Aan
applicant for a license to engage in WARM AIR heating,

=5~ SB 246
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ventilation, or air conditioning work shall be examined as
to his gqualifications by the department, subject to section
82A~-1603{(4). The department shall examine each applicant
for a 1license, to determine his qualifications and fitness
for carrying on WARM AIR heating, wventilation, or air
conditioning work, as a master or journeyman, and if the
applicant successfully passes the examination prescribed by
the board, then a license shall be issued to the applicant
authorizing him to engage in WARM AIR heating, - ventilation,
or air conditioning work as a master or journeyman in the
state, subject to cother provisions of this act.

Section 8., There is a new R.C.M. section numbered
66~3507 that reads as-follows:

66=3507, Persons exempt £from examination. Persons
fulfilling the gqualifications for applicants for licenses as
hereinafter provided prior to July 1, 1975, and who are then
actively engaged in WARM AIR heating, ventilation, and sheet
metal work, shall not be required to take an examination,
but shall be issued a license by the board upon payment of
the proper license fee before January 1, 1976, and upon
posting a bond as herein provided in the case of a master
licensee.

Section 9. There is a new R.C.M. section numbered
66-3508 that reads as follows:

66-3508, Reguirements for licensure. The following
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regquirements shall be met by applicants for a state license:

{1} Mester-meechanies MASTERS shall furnish evidence of
five (5) years experience in WARM AIR heating, wentilation,
and air conditioning work satisfactory to the board.

(2) Journeyman mechanics shall furnish evidence of
four (4) years experience in WARM AIR heating, ventilation,
and air conditioning work which is satisfactory to the
board. This experience reqguirement may be fulfilled by
working four (4) vyears in any major phase of the WARM AIR
heating, wventilation, and air conditioning business, or by
completing an apprenticeship program maeting the standards
set by the Montana state apprenticeship council or United
States department of laber, burean of apprenticeship, and
credit towards this experience requirement mey SHALL be
giﬁen for time spent in attending trade or other schools
specializing in training in the WARM AIR heating,
ventilation, and air conditioning business and approved by
the board.

{3} For apprentice mechanics:

(a) registration by the board and the Montana
apprenticeship council as an apprentice; )

(b} working under the direct and personal supervision

of a 'duly licensed journeyman, learning the business of WARM

'AIR heating, ventilation, and air conditioning; and

(c) apprentices qualifying hereunder shall be issued
-F= SB 286
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apprentice permits by the board.
Section 10. There is a new R.C.M. section numbered
66~3509 that reads as follows:

66~3509, Licemnse fees =-- EXAMINATION FEES. Each

applicant for a master license shall pay a sevengy-five
dollar ($75) application fee, and each applicant for a
journeyman's license shall pay a thirty-fivé dollar (§$35)
application fes. 2All licenses and renewsls expire on July 1
of each year. Renewal fees shall be set annually by the
board and may not exceed the application fees. EXAMINATION

FEES SHALL BE SET BY THE BOARD BUT NOT TO EXCEED FIFTY

DOLLARS ($50) FOR A MASTER EXAMINATION AND TWENTY-FIVE

DOLLARS ($25) FOR A JOﬁRNEYMAH EXAMINATION.

Section 11, There is a new R.C.M. section numbered
66=-3510 that reads as follows:

66-3510. Bond to be deposited with board. A master
license may not be issued until the applicant has deposited
with the board a bond, approved by the board, in the amount
of fifteen thousand dollars ($15,000), or cash in lieu
thereof, running to the state of Montana for the use and
benefit of any person who might have a cause of action of
any nature arising from or out of wofi performed or
installatiens of equipment by the master licensee or the

firm with which he is associated. 2Any person having a cause

of action may join «he-mesée itee v the firm with which
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he THE MASTER is associated and the surety on the bond in
the same action, or may in such action sue either the firmy
the-tieens=2ey or the surety alone, The term "“cause of
action™ shall be construed to include claims for expenses
incurred in correcting work which is not in conformance with
the applicable heating, ventilation, and air conditioning

code. THE BOND REQUIREMENT MAY BE WAIVED, IF MASTERS CAN

PROVIDE ADEQUATE LIABILITY INSURANCE, ONE HUNDRED THOUSAND

DOLLARS, ($100,000) OR MORE, AND FURNISH TO THE BOARD

PRE-CANCELLATION NOTICE, SATISFACTORY TO THE BOARD.

Section 12, There is a new R.C.M. section numbered
66=3511 that reads as follows: .

66-3511, Display of 1license beadge. The board shall
issue a padge LICENSE of a design approved by the board to
gach licensee. A person licensed shall display the license
in plain view in his place of business and if he is
performing services away from his place of business, he
shall present identification issued by the board showing his
license number. Licenses are not transferable.

Section 13. There is a new R.C,M, section numbered
66-3512 that reads as follows:

66-3512, Revocation or suspension of license. Any
licensee who performs, or any master licensee  whose
associated firm performs WARM AIR heating, ventilation, and
ai;\conditioning work in any building whatsoever, below the

-0 SB 246
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standards set by the applicable WARM AIR heating,
ventilation, and air conditioning code, may have his license
revoked or suspended by the board. Proceedings for the
revocation or suspension of a license may be commenced by
the board upon its own motion, or upcn motion of any person,
All complaints must be in writing, verified and filed with
the department. The board may deem the complaint sufficient
as received or require further investigation, When a
complaint is deemed sufficient by the beoard, it shall
provide for a hearing, at a specified time and place, and
the department shall cause a true copy of notice of hearing
and of the complaint to be served upon the licensee at least
ten (10} days before the day appointed in the order for
hearing.

Section 14, There is a new R.C.M. section numbered
66-3513 that reads as follows:

66-3513, Unlawful conduct. It shall be unlawful:

(1) for any person or firm to perform, or to establish
a place of business to perform, or to advertise for, Eégﬁ
AIR heating, ventilation, or air conditioning weork for
another unless such person, or a full partner or ten percent
{10%) or more shareholder of gsuch firm, shall have first
obtained a master license hereunder, proviéed, that any
person who is licensed as a journeyman may perform such work

for a master licensee or a firm with which a master licensee

-1G~- SB 246
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is associated; and

(2} for equipment to be installed in this state unless
gvidence of PERMIT fee payment is attached in the manner
prescribed by the board.

Section 15. There is a new R.C.M. section numbered
66-3514 that reads as follows:

66~3514, Penalty. Any person or £firm convicted of
violating the provisions of section 66-3513 shall be fined
not 1less than twenty dollars ($20) and not more than five
hundred dollars {$500) for each separate ocffense. A person
engaged in WARM AIR heating, ventilation, or air
conditioning work after July 1, 1975, and who applies for a
license prior to Januwary 1, 1976, is not in violation of
this act until his application for licensure is denied.

Section 16. There is a new R.C.M. section numbered
66~3515 that reads as follows:

66=3515. Exemptions from act. The provisions of this
act do not apply te-werk-dene-by--a--hemeowner--on--kis-—own
singlie---family---dweilingy--previded;--howevery-—thet--this
previsien-dees—~not--encuse—-a--hemeowmer-—-fram———cbtaining
necessary--pernits-and-paying-inspeetion-mmd-equipnent—faenr
OR_AFFECT WORK DONE:

(&) BY A HOMEOWNMER ON EITHER THEIR FAMILY DWELLING OR

'oUT BUILDINGS OR BOTH OF THEM;

(B) TO PROVIDE FUEL OR REFRIGERATION PIPE ‘LINES, WHEN

-11- SB 246
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LINES ARE CONNECTED TO THE INSTALLATION _ OF HEATING,

VENTILATING AND AIR CONDITIONING SYSTEMS; OR

(C) BY RAILROADS, SMELTERS, MILLS OR REFINERIES ON

THEIR PROPERTIES, BY EMPLOYEES.,

Section 17. Section 69-2111, R.C.M. 1947, is amended
to read as follows: .

"§9-2111., Adoption of rules by department. (1} The
department shall adopt by reference nationally recognized
building ocodes in whole or in part, amend and repeal rules
relatiné to the construction of all buildings or classes cor
buildings of the installation of equipment in those
bujildings, and may by rule prescribe standards or
requirements for materials to be used in buildings including
provisions dealing with safety and sanitation. The rules,
when adopted as provided in this chapter, constitute the
"state building code® and shall be acceptable for the
buildings to which it is applicable.

(2) The department may hold hearings relating to the
administration of this act in accordance with the Montana
Administrative Procedure Act.

(3) Except as provided in subsection (4} of this
section, no rule and no amendment or repeal of the state
building code shall take effect until after a public hearing
by the department.

{4) If a hearing has been held by the department of
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justice with respect to its duties contained in Title 82,
chapter 12, the board of plumbers, the department of health

and environmental sciences, board of WARM AIR heating,

ventilation, and air conditioning, or state electrical

board, on a proposed rule relating to building and equipment
standards in their respective fields, a public hearing by
the- department 1is not required. The proposed rule is
effective wupon approval of the department and filing with
the secretary of state as a part of the state building code.

(5} If a rule relating to building or equipment
standards is proposed by the department of justice with
respect to its duties contained in Title 82, chapter 12,
board of plumbers, department of health and environmental

sciences, board of WARM AIR heating, ventilation, and air

conditioning, or state electrical board which conflicts with
the state building code, the department shall modify the
proposed rule or the state building code to resolve the
conflict after consultation with the state agencies
affected.”

-End-
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HOUSE OF REPRESENTATIVES

Date: March 17, 1975

HOUSE COMMITTEE ON LABOR ‘& EMPLOYMENT RELATIONS AMENDMENTS TO SB 246

1. Amend page 4, section 4, subéection (3), line 6.

Following: "AND REPAIR"

Insert: s
2. Amend page 4, section 4, subsection (3), line 7.
' Strike: “AIR:"

3. Amend page 12, section 16, subsection (C), line 3.

Following: "SMELTERS,"
Insert: "underground mining operatidns,“

AND AS SO AMENDED
BE CONCURRED 1IN

OK /atw



HOUSE- OF REPRESENTATIVES

'Date: March 26, 1975

HOUSE COMMITTEE ON LABOR & EMPLOYMENT RELATIONS AMENDMENTS TO SB 246

1. Amend page 1, secﬁion 1, subsection. (1), line 15.
Following: "board of"
Insert: "warm air"
2. Amend the House Committee on Labor & Employment Relations
‘amendments to SB 246, dated March 17, 1975.
Strike: amendment 2 in its entirety.
3. Amend page 4, section 4, subsection (3), line 7.
Following: first word "AIR" -
Strike: ":"
4. Amend the floor amendment made by Representative Huennekens, dated
March 20, 1975.
Strike: this amendment in its entirety.

5. Amend page 4, section 4, subsection-(3), line 21.

Following: "property"

Insert: "; and masohary fireplaces and component parts with

masonary flues"

6. Amend the floor amendment made by Representétive Kimble; dated
March 20, 1975,
Strike: this amendment in its entirety.
7. Amend pade 11, section 16, subsectidn'(A), line 24.

Following: "THEM"

Insert: "or person doing routine maintenance in their place

of business"




8. Amend page 12, secti§n 16, subsection (C), line 4.
Followingé *BY" |
Insert: "self or®

9. Amend page 12, section 16, subsection (C), line 4.
Following: "EMPLOYEES"

Insert: “or other businesses doing their own routine

maintenance®

AND AS SO AMENDED

BE_CONCURRED IN

Gary N. Kimble, Chalrman
GNK/gtw



March 27, 1975
HOUSE OF REPRESENTATIVES
Committee of the Whole Amendment to Labor and Employment helations_

Amendments to, SENATE BILL NO. 246, dated March 26, 1975;

Amend Amendment No. 7, as follows:

1. Following: = "business"

2. Insert: "or rental housing"

AS SO AMENDED

BE CONCURRED IN
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SENATE BILL NO. 246

INTRODUCED BY R. SMITH, REGAN, NORMAN, BROWN, JERGESON, LEE

A BILL FOR AN ACT ENTITLED: P"AN ACT CREATING A BOARD OF

WARM AIR HEATING, VENTILATION, AND AIR CONDITIONING;

PROVIDING FOR THE LICENSING OF PERSONS PERFORMING WARM AIR

HEATING, VENTILATING, OR AIR CONDITIONING WORK; AND AMENDING

SECTION 69~2111, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new R.C.M. section numbered
32A-1602.23 that reads as follows:

82A~-1602.23. Board of WARM AIR heating, ventilation,
and air conditioning -~ appointment ~- gqualifications --
term. (1) There is a state board of WARM AIR heating,
ventilation, and air conditioning.

{(2) The board consists of etgae~-48% SEVEN (7) memberé,
appointed by the governor. The members are:

(a) two {2) master and two (2) journeyman mechanics,
who shall be over the age of majority and residents of
Hontana for at least one (l) year., After the first board,

each mechanic shall have been licensed pursuant to this act

at least two (2) vears immediately preceding his
appeintment;
(b} ene~+{iy-itcansed--srofessionsi--engimesr O4E (1)
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REPRESENTATIVE OF THE DEPARTMENT QOF ADMINISTRATION, CHIEF OF

CONSTRUCTION REGULATION BUREAU, WiQ SHALL ACT AS SECRETARY:

(c) ene-{ij-vepresentative-of-the-department-of-heatsh
and-envirenmentat-setencesy-whe-shaii-act-as-seereearyr ONE

{1) ATTORNEY FROM TilE DEPARTMENT; AND

(d} one (1) representative of the state £ire
marshall's officet. and

4tey-——one-{ii-attarney-ticensed-to-practice-in--Montanar

{3) Each member shall serve for a period of four (4)
years, provided, however, that four (4) members of the first
board shall serve as follows:

(a) one (1) master and one (l) journeyman for two (2)
years; and

{b) one (1) master and one (l) journeyman for three
{3} years.

(4} Each member of the board is entitled to
twenty-five dollars ($25) per dJday for each day served
discharging his board duties, together with a per diem and
mileage expense allowance purxrsuant to sections 59-301 and

539-533. HO0 MEMBER OF TIE 3CARD SiuALL 3E ALLOWED

COMPENSATION IN ADDITION TO HIS PRESENT COMPENSATION FROM

THE STATE.
{5} A majority of the members of the bcard constitute
a quorum necessary for the transaction of business.

(6) The board shall meet at least semi-annually.
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Section 2, There is a new R.C.M. section numbered
66~3501 that reads as follows:

66-3501. Short title. This act is to be known and
referred to as the *deating, Ventilation, and Air
Conditioning Act®.

Section 3. There ie a new R,C.M. section numbered
66-3502 that reads as follows:

66-3502, Purpose. It is hereby declared to be the
purpose of this act to protect the people of Montana from
health, life, fimancial, and other hazards resulting from
irresponsible service metheds, unethical practices, inferior
installation, maintenance and repair of WARM AIR heating,
ventilation, and air conditioning systems and equipment.

Section 4, There is a new R.C.M. saction numbered
66~3503 that reads as follows:

66~3503. Definitions. As used in this act:

{1) T"Board"™ means board of WARM  AIR heating,
ventilation and air conditioning, provided for in section
82A-1602.23,

{(2) T"Department” means the department of professional
and occupational licensing.

{3) Heatingy--ventiltationy——and-air-sendieioning-works

m spueseiony—instatintiony--alterntiony—-natntenance
and-—-repatr—-of-ati-warm-atr-farnacesy-skoitersy-ott-burmingsy
sotid-fuet-burntngy--gas-burningr--and--itquefied--pebroteum
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gas-busning~-~and--etashricai--cquipnent-—for-—aip heatiney
ventiiatingy-——-atr——-conditioning-~and--air-polinsion-controlty

biower—and-exhanst -appiinnces—~and-systems—-and-—-& i and
commereiat--~gas~Eired--—cqubprentyr "ARM AIR HEATING,

VENTILATION, AND AIR CONDITIONING WORK" MEANS CONSTRUCTION,

INSTALLATION, ALTERATION, MAINTENANCE AND REPAIRs OF ALL

WARM #ERe AIR HEATING SYSTEMS OFHBR-~THAN---BIRBPEMSES

COMPLETE WITH WARM AIR APPLIANCES, DUCTS, REGISTERS AND

FLUES WITH OR WITHOUT AIR FILTERS, HUMIDITY AND THERMOSTATIC

CONTROLS; VENTILATING SYSTEMS COMPLETE WITH BLOWERS, DUCTS,

PLENUM CHAMBERS, REGISTER, WITH OR WITHOUT AIR FILTERS,

HUMIDITY AND THERMOSTATIC CONTROLS ; AIR CONDITIONING

SYSTEMS, COMPLETE WITH AIR CONDITIONING UNITS, DUCTS,

REGISTERS, AIR FPILTERS, HUMIDITY AND THERMOSTATIC CONTROLS:

AND ALL EQUIPMENT FOR AIR HEATING, VENTILATING, AND AIR

CONDITIONING-ANS~AER-POLAUEION-GONTROA; BLOWER AND FEXHAUST

APPLICANCES AND SYSTEMS; AND DOMESTIC AND COMMERCIAL FORCED

AIR HEATING EQUIPMENT. WARM AIR HEATING, VENTILATION, AND

AIR CONDITIONING AORK DOES NOT INCLUDE ANY PORTABLE HEATING,

VENTILATING OR AIR CONDITIONING EQUIPMENT, WHICH DOES NOT

BECOME AFFIXED TO REAL PROPERTY; AND MASONRY FIREPLACES AND

COMPONENT PARTS WITH MASONRY FLUES.

Section 5., There is a new R.C.M. section numbered
66-3504 that reads as follows:
66-3504. Powers and duties of board. In addition to
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all other powers and duties conferred and imposed upon the
board by law, the board shall have and exercise the
following powers anc duties:

(1) to promulgate rules which it dJdetermines to be
necessary to carry out the provisions of this act;

42y——to-—condues-—hearings--on-—-propesed---rakeg-——and
provisions—--ef-—a-hestings-ventilationy-and-ntr—condibioning
coder-—and--te--propoese-——rules--—fo--—the-~—department-—~of
administration-for-inctusion-in-the-state-buiiding-coder

433-~(2) to hear contested cases coming wunder the
provisions of this act; and

44 (3} to-establish-equipment-fees-te-—be--cotteceed
before---installation---sf--neatingy--veneiiariony-—and--atzr
condttioning-equipment-designated-by~-the-poard TO ESTABLISI

HOWA PERMIT F£iS ARE TO 3E COLLECTED AND ALLOCATED UNDER

S8e¥FON-69-2333 APPLICA3SLLE STATE AND LOCAL BUILDING CODES.

Section 6. There is a new R.C.M. section numberéd
66-3505 that reads as follows:

66~3505. Earmarked account. Money paid for license
and equipment fees under this act shall be deposited in an
esarmarked revenue account for the use of the board, subject
to section 32A-10633(6).

Section 7. There is a new R.C.M. section numbered
66-3536 that reads as follows:

65-3506. Examination of applicant for 1license. An
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applicant for a license to engage in WARM AIR heating,
ventilation, or air conditioning work shall be examined as
to his qualifications by the department, subject tc section
32A-1603(4). The department shall examine each applicant
for a license, to determine his gqualifications and fitness
for carrying on WARM AIR heating, ventilation, or air
conditioning work, as a master or journeyman, and if the
applicant successfully passes the examination prescribed by
the board, then a license shall be issued to the applicant
authorizing him to engage in WARM AIR heating, ventilation,
or air conditioning work as a master or journeyman in the
state, subject to other provisions of this act.

Section 8. There is a new R.C.M. section numbered
66~3507 that reads as follows:

66=-3557. Persons exempt from examination. Perscns
fulfilling the qualifications for applicants for licenses as
nereinafter provided prior to July 1, 19375, and who are then
actively engaged in WARM AIR heating, ventilation, and sheet
metal work, shall not be required to take an examination,
but shall be issued a license by the board upon payment of
the proper license fee before January 1, 1976, and upon
posting a1 hond as herein provided in the case of a master
licensee,

Section 3., There 1is a new R.C.M. section numbered
66-3503 that reads as follows:
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66=3508. Reguirements for licensure. The following
requirements shall be met by applicants for a state license:

(1) Maseer-mechante=s MASTER3 shall furnish evidence of
five (5) years experience in WARM AIR heating, ventilation,
and air conditioning work satisfactory to the hoard.

{2} Journevman machanics shall furnish evidence of
four (4) years experience in WARM AIR heating, ventilation,
and air conditioning work which is satisfactory to the
board. This experience requirement may be fulfilled by
working four (4) years in any major phase of the WARM AIR
heating, ventilation, and air conditioning hbusiness, or by
completing an apprenticeship program meeting the standards
set by the Montana state apprenticeship council or United
States department of labor, bureau of apprenticeship, and
credit towards this experience regquirement may SHALL be
given for time spent in attending trade or other schools
specializing in training in the WARM AIR heating,
ventilation, and air conditioning business and approved by
the board.

{3} For apprentice mechanics:

{a) registration by the board and the Montana
apprenticeship council as an apprentice;

(b) working under the direct and personal supervision
of a duly licensed journeyman, learning the business of WARM
AIR heating, ventilation, and air conditioning; and
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{c) apprentices qualifying hereunder shall be issued
apprentice permits by the board.
Section 12, There is a new R.C.M. section numbered

66=3509 that reads as follows:

656=-3503. License feas ==~ SAAMIJATION TFEES. Each

applicant for a master 1license shall pay a seventy-five
dollar ($75) application fee, and each applicant for a
journeyman's license shall pay a thirty~five dollar (3353)
application fee. All licenses and renewals expire on July 1
of e=ach year. Renewal fees shall be set annually by the
poard and may not exceed the application fees. EXAMINATION

FZES SyALL 3E SET BY THE 8BQARD 3UT NOT TC EXCEED FIFTY

DOLLARS {$50) FOR A MASTER EXAMINATION AND TWENTY~FIVE

DOLLARS ($25) FOR A JOURNSYMAN EXAMINATION.

Section 11. There is a new R,.C.M. section numbered

66-3510 that reads as follows:
66-3510. Bond to be deposited with .board. A master

license may not be issued until the applicant has deposited
with the board a bond, approved by the board, in the amount
of fifteen thousand dollars ($15,000), or cash in lieu
thereof, running to the state of Montana for the use and
benefit of any person who might have a cause of action of
any nature arising from or out of work performed or
installations of equipment by the master licensee or the
firm with which he is associated. Any person having a cause
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of action may join the-master—-iiecenseey the firm with which
he {E  MASTER is associated and the surety on the bond in
the same action, or may in such action sue either the firmsy
the--tt+censeey or the surety alone. The term "cause of
action" sikall be construed to include claims for expenses
incurred in correcting work which is not in conformance with
the applicable heating, ventilation, and air conditioning

code. THE 30ND REQUIREMENT MAY BE WAIVED, IF MASTERS CAN

PROVIDE ADEQUATE LIABILITY INSURANCE, ONE HUNDRED THOUSAND

DOLLARS, ($100,000) OR MORE, AND FURNISH TO THE BOARD

PRE~CANCELLATION NOTICE, SATISFACTORY TQO THE BOARD.

Section 12, There is a new R.C.M. section numbered
66=3511 that reads as follows:

66-3511. Display of license badge. The bhoard shall
issue a badge LICENSE of a design approved by the board to
each licensee. A person licensed shall display the license
in plain view in his place of business and if he is
performing services away from his place of business, he
shall present identification issued by the board showing his
license number. Licenses are not transferable.

Section 13. There is a new R.C,M. section numbered
66-3512 that reads as follows:

66-3312. Revocation or suspension of license. Any
licensee who performs, ©r any master licensee whose
associated firm performs WARM AIR neating, ventilation, and
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air conditioning work in any building whatsoever, below the
standards set by the applicable WARM ATR heating,
ventilation, and air conditioning code, may have his license
revoked or suspended by the board. Proceedings for the
revocation or suspension of a license may be commenced by
the board upon its own motion, or upon motien of any person.
All complaints must be in writing, verified and filed with
the department, The board may deem the complaint sufficient
as received or require further investigation. Wwhen a
complaint is deemed sufficient by the board, it shall
provide for a hearing, at a specified time and place, and
the department shall cause a true copy of notice of hearing
and of the complaint to be served upon the licensee at least
ten {10) days before the day appointed in the order for
hearing.

Section 14. There is a new R.C.M., section numbered
66-3513 that reads as follows:

66-3513. Unlawful conduct. It shall be unlawful:

(1} for any person or firm to perform, or to establish
a place of business to perform, or to advertise for, WARM
AIR heating, ventilation, or air conditioning work for
another unless such person, or a full partner or ten percent
(10%) or more shareholder of such firm, shall have first
obtained a master 1license hereunder, provided, that any
person who is licensed as a journeyman may perform such work
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for a master licensee or a firm with which a master licensee
is associated; and

(2) for equipment to be installed in this state unless
evidence of PERMIT fee payment is attached in the manner
prescribed by the board.

Section 15. There is a new R.C.M. section numbered
66-3514 that reads as followe:

66=-3514. Penalty. Any person or firm convicted of
violating the provisions of section 66-3513 shall be fined
not less than twenty dollars ($20) and not more than five
hundred dollars ($500) for each separate offense. A person
engaged in WARM AIR heating, ventilation, or air
conditioning work after July 1, 1975, and who applies for a
license prior to January 1, 1276, is not in violation of
this act until his application for licensure is denied.

Section 16. There is a new R.C.M. section numbered
66-3515 that reads as follows:

66-3515. Exemptions from act. The provisions of this
act do not apply te--werk—dene-by-a-hemcowmer-on-his-own
single--famity--dweliingy--providedr-—-hewevery-———-that-——this

-1

proviss net-—excnse~-a~-honeswner--from-—obeaining

necessary-pernits-and-paying-inspection-and-soquipnent--feesr
OR AFFECT WORK DONE:

(A) BY A HOMEOWNER ON EITHER THEIR FAMILY DWELLING OR

OUTBUILDINGS OR BOTH OF THEM OR PERSON DOING ROUTINE
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MAINTENANCE IN THEIR PLACE OF BUSINESS OR RENTAL HOUSING; 8N
RENGR—REPATRE—ON-RENPAL~BWEERINGS
(B} TO PROVIDE FUEL OR REPRIGERATION PIPE LINES, WHEN

LINES ARE CONNECTED TO THE INSTALLATION OF HEATING,

VENTILATING AND AIR CONDITIONING SYSTEMS; OR

{C) BY RATILROADS, SMELTERS, UNDERGROUND MINING

OPERATIONS, MILLS OR REFINERIES ON THEIR PROPERTIES, BY SELF

OR EMPLOYEES OR OTHER BUSINESSES DOING THEIR OWN ROUTINE

MAINTENANCE .

Section 17. Section 69-2111, R.C.M. 1947, is amended
to read as follows:

*$9-2111., Adoption of rules by department. (1) The
department shall adopt by reference natiomally recognized
building codes in whole or in part, amend and repeal rules
relating to the construction of all buildings or classes or
buildings of the installation of equipment in those
buildings, and may by rule prescribe standards or
requirements for materials to be used in buildings including
provisions dealing with safety and sanitation. The rules,
when adopted as provided in this chapter, constitute the
"state building code®™ and shall be acceptable for the
buildings to which it is applicable.

(2) The department may hold hearings relating to the
administration of this act in accordance with the Montana
Administrative Procedure Act.
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(3) Bxcept as provided in subsection (4) of this
section, no rule and no amendment or repeal of the state
building code shall take effect until after a public hearing
by the department.

(4) If a hearing has been held by the department of
justice with respect +to its duties contained in Title 32,
chapter 12, the board of plumbers, the department of health

and environmental sciences, board of WARM AIR heating,

ventilation, and air conditioning, or state electrical

board, on a proposed rule relating to building and equipment
standards in their respective fields, a public hearing by
the department is not required. The proposed rule is
effective upon approval of the department and filing with
the secretary of state as a part of the state building code.

{5} If a rule relating to building or eguipment
standards 1is proposed 5»y the department of justice with
respect to its duties contained in Title 92, chapter 12,
board of plumbers, department of health and environmental

sciences, board of WARM AIR heating, ventilation, and air

conditioning, or state electrical board which conflicts with
the state building code, the department shall modify the
proposed rule or the state building code to resolve the
conflict after consultation with the state agencies
affected.”

-End-
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