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INTRODUCED BY i? )~'-) 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF 

HEATING, VEclTILATION, AND AIR CONDITIO~ING; PROVIDING FOR 

THE LICE~~S :L:'G OF PERSONS PERFO?~"liNG HSATING, VENTILATING, OR 

AIR C0:1DITimH:·IG ~;QRK; AND A.'lE:'lDING SECTION 69-2111, R,C.c·1, 

1947 •• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~!ONTANA: 

Section l, There is a new R,C.l-1. section numbered 

82A-l602.28 that reads as follows: 

82A-l602.28. Board of heating, ventilation, and air 

conditioning appointment -- ql'ctlifications -- term. (l) 

There is a state board of heating, ·Jentilation, and air 

conditioning. 

(2) The board consists of eight (8) members, appointed 

~y the governor. The members are: 

(a) t•.vo (2) master and two (2) journeyman mechanics, 

who shall be over the age of majority and residents of 

Montana for at least one (1) year. After the first board, 

each mechanic shall have ~een licensed pursuant to this act 

at least two (2) years immediately preceding nis 

appointment; 

(b) one (l) licensed professional engineer; 
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(c) one (1) representative of the department of nealth 

and environmental sciences, who shall act as secretary; 

(d) one (l) representative of the state fire 

marshall's office; and 

(e) one (l) attorney licensed to practice in Montana. 

(3) Each member shall serve for a period of four (4) 

years, provided, however, that four (4) members of the first 

board si1all serve as follows: 

(a) one (l) master and one (l) journeyman for two {2) 

years; and 

(b) one (l) master and one (l) journeyman for three 

(3) years. 

(4) Each member of the bOard is entitled to 

twenty-five dollars ($25) per day for each day served 

discharging ~is noard duties, together with a per diem and 

mileage expense allowance pursuant to sections 59-801 and 

59-538. 

(5) A majority of the members of the board constitute 

a quorum necessary for the transaction of business. 

(6) Tne board shall meet at least semi-annually. 

Section 2. Tnere is a new R.C.M. section numbered 

66-3501 that reads as follows: 

66-3501. Short title. This act is to be known and 

referred to as the "Heating, Ventilation, and Air 

Conditioning Act". 
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Section 3, There is a new R.C.M. section numbered 

66-3502 that reads as follows: 

66-3502. Purpose. It is hereby declared to be the 

purpose of this act to protect the people of Montana from 

health, life, financial, and other hazards resulting from 

irresponsible service methods, unethical practices, inferior 

installation, maintenance and repair of heating, 

ventilation, and air conditioning systems and equipment. 

Section 4, There is a new R.C.M. section numbered 

66-3503 that reads as follows: 

66-3503, Definitions, As used in this act: 

(1) "Board" means board of heating, ventilation and 

air conditioning, provided for in section 82A-1602.28. 

(2) "Department" means the department of professional 

and occupational licensing. 

(3) "Heating, 

means construction, 

ventilation, and air conditioning work" 

installation, alteration, maintenance 

and repair of all warm air furnaces, stokers, oil-burning, 

solid fuel-burning, gas-burning, and liquefied petroleum 

gas-burning and electrical equipment for air heating, 

ventilating, air conditioning and air pollution control, 

blower and exhaust appliances and systems and domestic and 

commercial gas-fired equipment. 

Section 5. There is a new R.C.M. section numbered 

66-3504 that reads as follows: 
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66-3 504. Pm<ers and duties of board. l:n addition to 

all otiler powers and duties conferred and imposed upon t:'J.e 

board by law, the board shall have and exercise the 

follo..,ing powers and C!uties: 

(1) to promulgate rules which it determines to be 

necessary to carry out the provisions of this act; 

(2) to conduct hearings on proposed rules and 

provisions of a heatlng, ventilation, and air conditioning 

code, and to propose rules to the department of 

administration for incl'.lsion in the state building code; 

(3} to near contested cases com inc:; ur.der the 

provisions of this act; and 

(4) to establish equipment fees to be collectej Defore 

installation of heating, ventilation, and air conditioning 

equipment designated by the board. 

Section 6. There is a new R.C.H. 

66-3505 that reads as follows: 

section numbered 

G6-3505, Earmarked account. Money paid for license 

and equipment fees under this act shall be deposited in an 

earmarked revenue account for the use of the board, subject 

to section 82A-1603(6). 

Section 7. 'l'here is a new ? .• C.J'.I. section numbered 

66-3506 that reads as follows: 

66-3506. Examination of applicant for license. An 

applicant for a license to engage in heating, ventilation, 
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or air conditioning \Wrk s:1all be examined as to his 

qualifications by the department, subject to section 

32A-1603(4). The department shall examine each applicant 

for a license, to determine his qualifications and fitness 

for carrying on heating, ventilation, or air conditioning 

work, as a master or journeyman, and if the applicant 

successfully passes the examination }rescribed by the board, 

then a license shall be issued to the applicant authorizing 

him to engage in heating, ventilation, or air conditioning 

'.•ork as a master or j ourneyr.>an in the state, subject to 

other provisions of this act. 

Section 8. There is a nev R.C.:•!. section numbered 

66-3507 that reads as follows: 

66-3507. Persons exemot frrm examination. Persons 

fulfilling the qualifications for applicants for licenses as 

nereinafter provided prior to July 1, 1975, and who are then 

actively engaged in heating, ventilation, and sheet metal 

work, shall not be required to take an examination, but 

shall be issued a license by the board upon payment of the 

proper license fee before January l, 1976, and upon posting 

a bond as herein provided in the case of a master licensee. 

Section 9. There is a new R.C.:-1. section numbered 

66-3508 that reads as follows: 

66-3508. Requirements for licensure. The following 

requirements shall be met by applicants for a state license: 
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(1) :1aster mechanics shall furnish evidence of five 

(5) years experience in heating, ventilation, and air 

conditioning work satisfactory to the board. 

(2) Journeyman mechanics shall furnish evidence of 

four (4) years experience in heating, ventilation, and air 

conditioning work which is satisfactory to the board. This 

experience requirement may be fulfilled by working four (4) 

years in any major phase of the heating, ventilation, and 

air conditioning business, or by completing an 

apprenticeship program meeting the standards set by the 

Montana state apprenticeship council or United States 

department of labor, bureau of apprenticeship, and credit 

towards this experience requirement may be given for time 

spent in attending trade or other schools specializing in 

training in the heating, ventilation, and air conditioning 

business and approved by the board. 

(3) For apprentice mechanics: 

(a) registration by the board 

apprenticeship council as an apprentice~ 

and the Montana 

(b) working under the direct and personal supervision 

of a duly licensed journeyman, learning the business of 

heating, ventilation, and air conditioning~ and 

(c) apprentices qualifying hereunder shall be issued 

apprentice permits by the board. 

Section 10. There is a new R.C.M. section numbered 

-6- c , .... ,; ~ .. ~· 
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66-3509 that reads as follows: 

66-3509. License fees. Each applicant for a master 

license shall pay a seventy-five dollar ($75) application 

fee, and each applicant for a journeyman's license shall pay 

a thirty-five dollar ($35) application fee. All licenses 

and renewals expire on July 1 of each year. Renewal fees 

shall be set annually by the board and may not exceed the 

application fees. 

Section 11. There is a new R.C.M. section numbered 

66-3510 that reads as follows: 

66-3510. Bond to be deposited with board. A master 

license may not be issued until the applicant has deposited 

with the board a bond, approved by the board, in the amount 

of fifteen thousand dollars ($15,000), or cash in lieu 

thereof, running to the state of Montana for the use and 

benefit of any person who might have a cause of action of 

any nature arising from or out of work performed or 

installations of equipment by the master licensee or the 

firm ;d tn which he is associated. Any person having a cause 

of action may join the master licensee, the firm with which 

he is associated and the surety on the bond in the same 

action, or may in such action sue either the firm, the 

licensee, or the surety alone. The term "cause of action" 

shall be construed to include claims for expenses incurred 

in correcting work which is not in conformance with the 
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applicable heating, ventilation, and air conditioning code. 

Section 12. There is a new R.C.M. section numbered 

66-3511 that reads as follows: 

66-3511. Display of license badge. The board shall 

issue a badge of a design approved by the board to each 

licensee. A person licensed shall display the license in 

plain view in his place of business and if he is performing 

services away from his place of business, he shall present 

identification issued by the board showing his license 

number. Licenses are not transferable. 

Section 13. There is a new R.C.M. section numbered 

66-3512 that reads as follows: 

66-3512. Revocation or suspension of license. Any 

licensee who performs, or any master licensee whose 

associated firm performs heating, ventilation, and air 

conditioning work in any building whatsoever, below the 

standards set by the applicable heating, ventilation, and 

air conditioning code, may have his license revoked or 

suspended by the board. Proceedings for the revocation or 

suspension of a license may be commenced by the board upon 

its own motion, or upon motion of any person. All 

co~plaints must be in writing, verified and filed with the 

department. The board may deem the complaint sufficient as 

received or require further investigation. 

is deemed sufficient by the board, it shall 
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hearing, at a specified time ana place, and the department 

shall cause a true copy of notice of hearing and of the 

complaint to be served U?On the licensae at least ten (10) 

days before the day appointed in the order for hearing. 

Section 14. There is a new R.C.M. section numbered 

66-3513 that reads as follows: 

66-3513. Unlawful conduct. It shall be unlawful: 

(1) for any person or firm to perform, or to establish 

a place of business to perform, or to advertise for, 

heating, ventilation, or air conditioning work for another 

unless such person, or a full partner or ten percent (10%) 

or more shareholder of such firm, shall have first obtained 

a master license hereunder, provided, that any person who is 

licen5ed as a journeyman may perform such work for a master 

licensee or a firm with which a master licensee is 

associated; and 

(2) for equipment to be installed in this state unless 

evidence of fee payment is attached in the manner prescribed 

by the ooard. 

Section 15. There is a new R.C.M. section numbered 

66-3514 that reads as follows: 

66-3514. Penalty. Any person or firm convicted of 

violating the provisions of section 66-3513 shall be fined 

not less than twenty dollars ($20) and not more than five 

hundred dollars ($500) for each separate offense. A person 
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engaged in heating, ventilation, or air conditioning work 

after July 1, 1975, and who applies for a license prior to 

January 1, 1976, is not in violation of this act until his 

application for licensure is denied. 

Section 16. There is a new R.C.M. section numbered 

66-3515 that reads as follows: 

66-3515. Exemptions from act. The provisions of this 

act do not apply to work done by a homeowner on his own 

single family dwelling, provided, however, that this 

provision does not excuse a homem'iner from obtaining 

necessary permits and paying inspection and equipment fees. 

Section 17. Section 69-2111, R.C.M. 1947, is amended 

to read as follows: 

"69-2111. Adoption of rules by department. (1) The 

department shall adopt by reference nationally recognized 

building codes in whole or in part, amend and repeal rules 

relating to the construction of all buildings or classes or 

buildings of the installation of equipment in those 

buildings, and may by rule prescribe standards or 

requirements for materials to be used in buildings including 

provisions dealing with safety and sanitation. The rules, 

when adopted as provided in this chapter, constitute the 

"state building code• and shall be acceptable for the 

buildings to which it is applicable. 

(2) The department may hold hearings relating to the 

-10-
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administration of this act in accordance with the Montana 

Administrative Procedure Act. 

3 (3) Except as provided in subsection (4) of this 

4 section, no rule and no amendment or repeal of the state 

5 building code shall take effect until after a public hearing 

6 by the department. 

7 (4) If a hearing has been held by the department of 

3 justice with respect to its duties contained in Title 82, 

9 chapter 12, the board of plumbers, the department of health 

10 and environmental sciences, board of heating, ventilation, 

11 and air conditioning, or state electrical boardL on a 

12 proposed rule relating to building and equipment standards 

13 in their respective fields, a public hearing by the 

14 department is not required. The proposed rule is effective 

15 upon approval of the department and filing with the 

16 secretary of state as a part of the state building code. 

17 (5) If a rule relating to building or equipment 

lB standards is proposed by the department of justice with 

19 respect to its duties contained in Title 82, chapter 12, 

20 board of plumbers, department of health and environmental 

21 sciences, board of heating, ventilation, and air 

22 conditioning, or state electrical board which conflicts with 

23 the state building code, the department shall modify the 

24 proposed rule or the state building code to resolve the 

25 conflict after consultation with the state ~gencies 

-11-
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1 affected." 

-End-

-12-



44th Legislature SB 0246/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Approved by Committee 
on State AdminAstration 

SENATE BILL NO, 246 

INTRODUCED BY R. SMITH, REGAN, NORMAN, BROliN, JERGESON, LEE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A BOARD OF 

WARM AIR HEATING, VENTILATION, AND AIR CONDITIONING; 

PROVIDHG FOR THE LICENSING OF PERSONS PERFORMING WAR..'1 AIR 

HEATING, VEaTILATING, 0~ AIR CONDITIONING WORK; AND AMENDING 

SECTION ·J9-2lll, R.C ,!-\. 194 7, w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF t>iONTANA: 

Section l, There is a new R.C.M, section numbered 

82A-1602.28 that reads as follows: 

82A-1602.23. Board of WARM AIR heating, ventilation, 

and air conditioning appointment -- qualifications --

term. (1) There is a state board of heating, ventilation, 

and air conditioning. 

(2) The board consists of ei~~e-~at SEVEN (7) members, 

appointed by the governor. The members are: 

(a) b~o (2) master and two (2) journeyman mechanics, 

who shall oe over the age of majority and residents of 

:1ontana for at least one (1) year. After the first board, 

each mechanic shall have been licenscu pursuant to this act 

at least two (2) years immediately preceding his 

appointment; 

(b) ~ee-~~t-~ieee~e~--~~e~e~~iee~~--ee~ieee~ ONE (l) 
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REPRESENTATIVE OF THE DEPARTMENT OF ADMINISTRATION, CHIEF OF 

CONSTRUCTION REGULATION BUREAU, WHO SHALL ACT AS SECRETARY; 

(c) eee-~~t-represeeea~ive-ef-~he-~epar~mee~-ef-heai~h 

ae~-eevi~eemee~ai-~eieeee~7-whe-eha~~-ae~-a~-eeere~ary~ ONE 

{l) ATTOfu~EY FROM THE DEPARTMENT; AND 

(d) one {1) representative of the state fire 

marshall's office7~ ae~ 

~et--eee-~it-a~~ereey-iieee~ea-~e-prae~iee-ie--MeeeaeaT 

{3) Each member shall serve for a period of four (4) 

years, provided, however, that four (4) members of the first 

board shall serve as follows: 

(a) one (1) master and one (1) journeyman for two (2) 

years; and 

(b) one (l) master and one (1) journeyman for three 

(3) years. 

(4) Each member of the board is entitled to 

twenty-five dollars ($25) per day for each day served 

discharging his board duties, together with a per diem and 

mileage expense allowance pursuant to sections 59-801 and 

59-538. NO MEMBER OF THE BOARD SHALL BE ALLOWED 

COMPENSATION IN ADDITION TO HIS PRESENT COMPENSATION FROM 

THE STATE. 

(5) A majority of the members of the board constitute 

a quor~~ necessary for the transaction of business. 

(6) The board shall meet at least semi-annually. 

-2- SB 246 
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Section 2. There is a new R.C.M. section numbered 

66-3501 that reads as follows: 

66-3501. Short title. This act is to be known and 

referred to as the "Heating, Ventilation, and Air 

Conditioning Act•. 

Section 3. There is a new R.C.M. section numbered 

66-3502 that reads as follows: 

66-3502. Purpose. It is hereby 

purpose of this act to protec~ the people 

declared to be the 

of Montana from 

health, life, financial, and other hazards resulting from 

irresponsible service methods, unethical practices, inferior 

installation, maintenance and repair of WARM AIR heating, 

ventilation, and air conditioning systems and equipment. 

Section 4. There is a new R.C.M. section numbered 

66-3503 that reads as follows: 

66-3503. Definitions. As used in this act: 

(1) "Board" means board of WARM AIR heating, 

ventilation and air conditioning, provided for in section 

82A-1602.28. 

(2) "Department" means the department of professional 

and occupational licensing. 

(3) Hea~i~~7--Yeft~i~a~ieft7--afta-air-ee~ai~ieftift~-werk• 

meaft8-eeft8~r~e~ieft;--ift8~a~~a~ieft7--a~~eraeieft7--maifteeftaftee 

afta--repair--e£-a~%-warm-air-£~rftaeeeT-e~okere7-ei~-b~rftift~T 

ee~ia-~~e%-b~rftift~7--~ae-b~rftift~7--&ft~--~i~~e£iea--~e~re~e~m 
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~ae-b~rftift~---afta--e~ee~riea~--e~~ipmeft~--~er--air--ftea~ift~T 

veft~i%a~ift~7-air-eefteieieftift~--afte--air--pe~~~~ieft--eeft~re%; 

biewer--afte--eKftft~8e-ap~iiafteee-afta-eyeeem8-afte-eeme8eie-afte 

eel'lllllereiai---~ae-~iree---e~~ipmefth· "WARM AIR HEATING, 

VENTILATION, AND AIR CONDITIONING WORK" MEANS CONSTRUC'riON, 

INSTALLATION, ALTERATION, MAINTENANCE AND REPAIR OF ALL WARH 

AIR: HEATING SYSTEMS COMPLETE WITH lqARM AIR APPLIANCES, 

DUCTS, REGISTERS A:ND FLUES WITH OR WITHOUT AIR FILTERS, 

HUMIDITY AND THERMOSTATIC CONTROLS; VENTILATING SYSTEMS 

COMPLE'PE WITH BLOWERS, DUCTS, PLENUM CHAMBERS , REGISTER, 

WITH OR WITHOUT AIR FILTERS, HUMIDITY AND THERMOSTATIC 

CONTROLS; AIR CONDITIONI~G SYSTE~S, COMPLETE ;UTH AIR 

CONDITIONING UNITS, DUCTS, REGISTERS, AIR FILTERS, HUMIDITY 

AND THERMOSTATIC CONTROLS; AND ALL EQUIPMENT FOR AIR 

HEATING, VENTILATING, AIR CONDITIONING AND AIR POLLUTION 

CONTROL; BLOWER AND EXHAUST APPLIANCES ru~D SYSTEMS; AND 

DOMESTIC AND COMMERCIAL FORCED AIR HEATING EQUIPMENT. liARM 

AIR HEATING, VENTILATION, A~D AIR CONDITIONING liORK DOES NOT 

INCLUDE &~Y PORTABLE HEATING, VENTILATING OR AIR 

CONDITIONING EQUIPMENT, lffllCH DOES NOT BECOME AFFIXED TO 

REAL PROPERTY. 

Section 5. There is a new R.C.M. section numbered 

66-3504 that reads as follows: 

66-3504. Powers and duties of board, In addition to 

all other powers and duties conferred and imposed upon the 

-4- SB 246 
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board by law, the board shall have and exercise the 

following powers and duties: 

(l) to promulgate rules which it determines to be 

necessary to carry out the provisions of this act; 

~~t--~e--eefta~e~--he~r~ft~~--eft---prepe~ea---r~~e~---~fta 

~e¥~s~efts--e~--a-heae~ft~T-¥eft~~~a~~eft7-aftd-a~r-eefta~~~eft~ft~ 

eeaeT--~ftd--~e--prepe~e---r~~e~---ee---ehe---aepar~eft~---6~ 

~d~ft~s~r~~~eft-~er-~fte~~~ieft-ift-~he-sea~e-b~i%dift~-eede? 

~3t--~ to hear contested cases coming under the 

provisions of this act; and 

~4t ill ~e-es~~e~ieh-e~~~pMeft~-fee~-~e--be--ee~~ee~ea 

befere---~ftsta%~at~eft---ef--hea~ift~T--¥eft~~~at~eftT--afta--air . 
eefta~t~eftift~-~~~pmeft~-ae~~~a~ea-by-the-beara TO ESTABLISH 

Hffii PElli~IT FEES ARE TO BE COLLECTED AND ALLOCATED UNDER 

SECTION 69-2113. 

Section 6. There is a new R.C.M. section numbered 

66-3505 that reads as follows: 

66-3505. Earmarked account, Money paid for license 

and equipment fees under this act shall be deposited in an 

earmarked revenue account for the use of the board, subject 

to section 32A-16J3(6). 

Section 7. There is a new R.C.~. section numbered 

66-3506 that reads as follows: 

66-3506. Examination of applicant for license. An 

applicant for a license to engage in liARM AIR heating, 
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ventilation, or air conditioning work shall be examined as 

to his qualifications by the department, subject to section 

82A-1603 (4) 0 The department shall examine each applicant 

for a license, to determine his qualifications and fitness 

for carrying on WARM AIR heating, ventilation, or air 

conditioning work, as a master or journeyman, and if the 

applicant successfully passes the examination prescribed by 

the board, then a license shall be issued to the applicant 

authorizing him to engage in WARM AIR heating, ventilation, 

or air conditioning work as a master or journeyman in the 

state, subject to other provisions of this act. 

Section B. There is a new R.C.M. section numbered 

66-3507 that reads a~ follows: 

66-3507. Persons exempt from examination. Persons 

fulfilling the qualifications for applicants for licenses as 

hereinafter provided prior to July 1, 1975, and who are then 

actively engaged in WARM AIR heating, ventilation, and sheet 

metal work, shall not be required to take an examination, 

but shall be issued a license by the board upon payment of 

the proper license fee before January 1, 1976, and upon 

posting a bond as herein provided in the case of a master 

licensee. 

Section 9. There is a new R.c.:~. section numbered 

66-3508 that reads as follows: 

66-3503. Requirements for licensure. 

-6-

The following 

SB 246 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

59 G246/02 

requirements shall be met by applicants for a state license: 

(1) Ha~~e~-meehaft~e~ MASTERS shall furnish evidence of 

five (5) years experience in WARM AIR heating, ventilation, 

and air conditioning work satisfactory to the board. 

(2) Journeyman mechanics shall furnish evidence of 

four (4) years experience in WARM AIR heating, ventilation, 

and air conditioning work which 

board. This experience requirement 

is satisfactory to the 

may be fulfilled by 

working four (4) years in ~ny major phase of the WARM AIR 

heating, ventilation, and air conditioning business, or by 

completing an apprenticeship program meeting the standards 

set by the Montana state apprenticeship council or United 

States department of labor, bureau of apprenticeship, and 

credit towards this experience requirement may ~ be 

given for time spent in attending trade or other schools 

specializing in training in the WARM AIR heating, 

ventilation, and air conditioning business and approved by 

the board, 

(3) For apprentice mechanics: 

(a) registration by the board 

apprenticeship council as an apprentice, 

and the Montana 

(b) working under the direct and personal supervision 

of a duly licensed journeyman, learning the business of ~ 

~ heating, ventilation, and air conditio~ing1 and 

(c) apprentices qualifying hereunder shall be issued 
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apprentice permits by the board. 

Section 10. There is a new R.C.M. section numbered 

66-3509 that reads as follows: 

66-3509. License fees EXAMINATION FEES. Each 

applicant for a master license shall pay a seventy-five 

dollar ($75) application fee, and each applicant for a 

journeyman's license shall pay a thirty-five dollar ($35) 

application fee. All licenses and renewals expire on July 1 

of each year. Renewal fees shall be set annually by the 

board and may not exceed the application fees. EXAMINATION 

FEES SHALL BE SET BY THE BOARD BUT NOT TO EXCEED FIFTY 

DOLLARS ($50) FOR A MASTER EXAMINATION AND TWENTY-FIVE 

DOLLARS ($25) FOR A JOURNEYMAN EXAMINATION. 

Section 11. There is a new R.C.M. section numbered 

66-3510 that reads as follows: 

66-3510. Bond to be deposited with board. A master 

license may not be issued until the applicant has deposited 

with the board a bond, approved by the board, in the amount 

of fifteen thousand dollars ($1S,OOOj, or cash in lieu 

thereof, running to the state of Montana for the use and 

benefit of any person who might have a cause of action of 

any nature arising from or out of work performed or 

installations of equipment by the master licensee or the 

firm with which he is associated. Any person having a cause 

of action may join ~he-ma~~e~-:~ee"~eeT the firm with which 
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he THE MASTER is associated and the surety on the bond in 

the same action, or may in such action sue either the firmT 

~e-i~eeftsee7 or the surety alone. The term •cause of 

action• shall be construed to include claims for expenses 

incurred in correcting work which is not in conformance with 

the applicable heating, ventilation, and air conditioning 

code. THE BOND REQUIREMENT MAY BE WAIVED, IF MASTERS CAN 

PROVIDE ADEQUATE LIABILITY INSURANCE, ONE HUNDRED THOUSAND 

DOLLARS, ($100,000) OR MORE, AND FURNISH TO THE BOARD 

PRE-CANCELLATION NOTICE, SATISFACTORY TO THE BOARD. 

Section 12. There is a new R.C.M. section numbered 

66-3511 that reads as follows: . 
66-3511. Display of license ~~e. The board shall 

issue a eaa~e LICENSE of a design approved by the board to 

each licensee. A person licensed shall display the license 

in plain view in his place of business and if he is 

performing services away from his place of business, he 

shall present identification issued by the board showing his 

license number. Licenses are not transferable. 

Section 13. There is a new R.C.M. section numbered 

66-3512 that reads as follows: 

66-3512. Revocation or suspension of license. Any 

licensee who performs, or any master licensee whose 

associated firm performs WARM AIR heating, ventilation, and 

air conditioning work in any building whatsoever, below the 
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standards set by the applicable WARM AIR heating, 

ventilation, and air conditioning code, may have his license 

revoked or suspended by the board. Proceedings for the 

revocation or suspension of a license may be commenced by 

the board upon its own motion, or upon motion of any person. 

All complaints must be in writing, verified and filed with 

the department. The board may deem the complaint sufficient 

as received or require further 

complaint is deemed sufficient 

investigation. 

by the board, 

When a 

it shal.l 

provide for a hearing, at a specified time and place, and 

the department shall cause a true copy of notice of hearing 

and of the complaint to be served upon the licensee at least 

ten (10) days before_the day appointed in the order for 

hearing. 

Section 14. There is a new R.C.M. section numbered 

66-3513 that reads as follows: 

66-3513. Unlawful conduct. It shall be unlawful: 

(l.) for any person or firm to perform, or to establish 

a place of business to perform, or to advertise for, WARM 

AIR heating, ventilation, or air conditioning work for 

another unless such person, or a full partner or ten percent 

(10%) or more shareholder of such firm, shall have first 

obtained a master license hereunder, provided, that any 

person who is licensed as a journeyman may perform such work 

for a master licensee or a firm with which a master licensee 
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is associated: and 

(2) for equipment to be installed in this state unless 

evidence of ~ fee payment is attached in the manner 

prescribed by the board. 

Section 15. There is a new R.C.M. section numbered 

66-3514 that reads as follows: 

66-3514. Penalty. Any person or firm convicted of 

violating the provisions of section 66-3513 shall be fined 

not less than twenty dollars 1$20) and not more than five 

hundred dollars ($500) for each separate offense. A person 

engaged in WARM AIR heating, ventilation, or air 

conditioning work after July 1, 1975, and who applies for a 

license prior to January 1, 1976, is not in violation of 

this act until his application for licensure is denied. 

Section 16. There is a new R.C.M. section numbered 

66-3515 that reads as follows: 

66-3515. Exemptions from act. The provisions of this 

act do not apply ~e--we~ft-eefte-~r-a-~emeewfter-eft-h~e-ewn 

sift~~e--£ami~y--ewe~~ift~7--previeeeT--hewe¥erT---~hae---~his 

previsieft---eees--fte~--e~e~ee--a--~emeewner--£rem--e8~eiftift~ 

fteeessary-permies-afte-pay~ft~-iftspee~ieft-eftd-e~~ipmen~--~ees~ 

OR AFFECT WORK DONE: 

(A) BY A HOMEOWNER ON EITHER THEIR FAMILY DWELLING OR 

OUT BUILDINGS OR BOTH OF THEM: 

(B) TO PROVIDE FUEL OR REFRIGERATION PIPE LINES, WHEN 
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LINES ARE CONNECTED TO THE INSTALLATION OF HEATING, 

VENTILATING AND AIR CONDITIONING SYSTEMS: OR 

(C) BY RAILROADS, SMELTERS, MILLS OR REFINERIES ON 

THEIR PROPERTIES, BY EMPLOYEES. 

Section 17. Section 69-2111, R.C.M. 1947, is amended 

to read as follows: 

•69-2111. Adoption of rules by department. (l) The 

department shall adopt by reference nationally recognized 

building codes in whole or in part, amend and repeal rules 

relating to the construction of all buildings or classes or 

buildings of the installa~ion of equipment in those 

buildings, and may by rule prescribe standards or 

requirements for materials to be used in buildings including 

provisions dealing with safety and sanitation. The rules, 

when adopted as provided in this chapter, constitute the 

•state building code• and shall be acceptable for the 

buildings to which it is applicable. 

(2) The department may hold hearings relating to the 

administration of this act in accordance with the Montana 

Administrative Procedure Act. 

(3) Except as provided in subsection (4) of this 

section, no rule and no amendment or repeal of the state 

building code shall take effect until after a public hearing 

by the department. 

(4) If a hearing has been held by the department of 
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1 justice with respect to its duties contained in Title 82, 

2 chapter 12, the board of plumbers, the department of health 

3 and environmental sciences, board of WARM AIR heating, 

4 ventilation, and air conditioning, or state electrical 

5 boardL on a proposed rule relating to building and equipment 

6 standards in their respective fields, a public hearing by 

7 the department is not required. The proposed rule is 

B effective upon approval of the department and filing with 

9 the secretary of state as a part of the state building code. 

10 (5) If a rule relating to building or equipment 

11 standards is proposed by the department of justice with 

12 respect to its duties contained in Title 82, chapter 12, 

13 board of plumbers, department of health and environmental 

14 sciences, board of WARM AIR heating, ventilation, and air 

15 conditioning, or state electrical board which conflicts with 

16 the state building code, the department shall modify the 

17 proposed rule or the state building code to resolve the 

lB conflict after consultation with the state agencies 

19 affected." 

-End-
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SENATE BILL NO. 246 

INTRODUCED BY R. SHITH 1 REGAI.'l 1 NORMAN, BROWN 1 JERGESON 1 LEE 

A BILL FOR AN ACT ENTITLSD: "AN ACT CREATING A BOARD OF 

WARN AIR HEATING, VENTILATION, li_ND AIR CONDITIONH!G; 

PROVIDING FOR THE LICENSING OF PERSONS PERFOR!liNG I'JA-m4 AIR 

HEATING, VENTILATING, OR AIR CONDITIONING iJO::lK; AND Al·'ENDING 

SECTION 69-2111, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. There. is a new R.C.H. section numbered 

82A-1602.28 that reads as follows: • 

82A-1602.28. Board of WARM AIR heating, ventilation, 

and air conditioning appointment -- qualifications --

term. (1) There is a state board of heating, ventilation, 

and air conditioning. 

(2) The board consists of e~~fl~-~e+ SEVEN (7) members, 

appointed by the governor. The members are: 

(a) two {2) master and two (2) journeyman mechanics, 

who shall be over the age of majority and residents of 

l~ontana for at least one (1) year. After the first board, 

each mechanic shall have been licensed pursuant to this act 

at least two (2) years immediately preceding his 

appointment; 

(b) efte-~~+-~~eefteea--~~efeee~e~a~--eft~ifteef ONE (1) 
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REPRESENTATIVE OF THE DEPARTMENT OF ADMINISTRATION, CHIEF OF 

CONSTRUCTION REGULATION BUREAU, WHO SHALL ACT AS SECRETARY; 

(c) efte-·H+-!!e~!!eeeft~a~~ ... e-ef-~e-ee~arUeHt.-·e£-heei~fl 

~e--eft¥~!!eemeftt.ei-ae~efteee7-whe-eheii-ee~-ae-eee!!e~e!!Y~ ONE 

(1) ATTORNEY FROM THE DEPARTMENT~ AND 

(d) one (1) representative of the state fire 

marshall's officeT~ efta 
te+--~e-t~+-a~t.e!!ftey-~ieeHeed-~e-~~aee~ee-ift--H~~~aftftT 

(3) Each member shall serve for a period of four (4) 

years, provided, h~wever, that four (4) members of the first 

board 3hall serve as follows: 

(a) one (1) master and one (l) journeyman for two (2) 

years; and 

{b) one (1) master and one (1) journeyman for three 

(3) years. 

(4) Each member of the board is entitled tc 

twenty-five dollars ($25) per day for each day served 

discharging his board duties, together with a per diem and 

mileage expense allowance pursua~t to sections 59-801 and 

59-538. NO MEMBER OF THE BOARD SHALL BE ALLOWED 

COMPENSATION IN ADDITION TO HIS PRESENT COMPENSJI_TION FROH 

THE STATE, 

(5) A majority of the members of the board constitute 

a quorum necessary for the transaction of business. 

(6) The board shall meet at least semi-annually. 
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Section 2. There is a new R.C.M. section numbered 

66-3501 that reads as follows: 

66-3501. Short title. This act is to be known and 

referred to as the "Heating, Ventilation, and Air 

Conditioning Act•. 

Section 3. There is a new R.C.M. section numbered 

66-3502 that reads as follows: 

66-3502, Purpose. It is hereby declared to be the 

purpose of this act to protect. the people of Montana from 

health, life, financial, and other hazards resulting from 

irresponsible service methods, unethical practices, inferior 

installation, maintenance and repair of WARM AIR heating, 

ventilation, and air conditioning systems and equipment. 

Section 4. There is a new R.C.~1. section numbered 

66-3503 that reads as follows: 

66-3503. Definitions. As used in this act: 

{1) "Board" means board of WARM AIR heating, 

ventilation and air conditioning, provided for in section 

82A-1602.2B. 

(2) "Department" means the department of professional 

and occupational licensing. 

(3) Hee~tft~7--¥eR~iia~ieft7--ana-air-eeft8i~i&ftift~-wer~& 

Meaaa-eefte~ree~i&ft7--ifte~aiia~i&ftT--eieeraei&ft7--maifteeftaftee 

efta--~pair--er-aii-werm-air-r~rftaeea7-e~~e•e7-eii-a~raift~T 

eeiia-i~ei-eerfti~~7--~ae-h~ift~7--8fte--ii~~eiiee--peereie~ 
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~aa-h~rfttft•--ftfte--eiee~rieai--~~ipMeft~--ier--air---aea~tft~T 

¥eft~tia~tft~T--eir--eeftai~iefttft~--afte--air-peii~~ieft-eeft~reiT 

hiewer-afta-eKha~~-appiiafteea-afte-eya~eme-ftfte--eemee~ie--ana 

eeMmereiai---~ae-iiree---e~eipmeft~T "WARM AIR HEATING, 

VENTILATION, AND AIR CONDITIONING WORK" MEANS CONSTRUCTION, 

INSTALI..ATION, ALTERATION, MAINTENANCE AND REPAIR OF ALL WARM 

AIR: HEATING SYSTEMS CO~fi'LETE WITH WA~I AIR APPLIANCES, 

DUCTS, REGISTERS AND FLUES WITH OR iliTHOUT AIR FILTERS, 

HUMIDITY AND THERMOSTATIC CONTROLS; VENTILATING SYSTENS 

COMPLETE WITH BLOI'i'ERS, DUCTS 1 PLENUM CHAI!BERS, REGISTER, 

\HTH OR WITHOUT AIR FILTERS 1 HUMIDITY AND THEKo!OSTATIC 

CONTROLS; AIR CONDITIONING SYSTENS 1 COMPLETE '•HTH l'.IR 

CONDITIONING UNITS, DUCTS, REGISTERS, AIR FILTERS, hUMIDITY 

AlifD THERMOSTATIC CONTROLS; AND ALL EQUIPHENT FOR AIR 

HZATlNG, VENTILATING, AND AIR CONDITIONING-AHB-~~R-P9~~~~e~ 

€9N'!PR9l>; BLOWER AND EXHAUST APPLICANCES AND SYSTE:-18; AND 

DOMESTIC AND COI"..MERCIAL FORCED AIR HEATING EQUIP~IENT. \vARH 

AIR HEATING, VENTILATION 1 AND AIR CONDITIONING \VOP.K DOES NOT 

INCLUDE ANY PORTABLE HEATING, VENTILATING OR AIR 

CONDITIONING EQUIPMENT, WHICH DOES NOT BECOME AFFIXED TO 

REAL PROPERTY. 

Section 5. There is a new R.C.M. section numbered 

66-3504 that reads as follows: 

66-3504. Powers and duties of board. In addition to 

all other powers and duties conferred and imposed upon the 
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board by law, the board shall have and exercise the 

following powers and duties: 

(l) to promulgate rules which it determines to be 

necessary to carry out the provisions of this act; 

~~+--~e--eeHa~e~--aear~ft~s--eft---prepeeee---r~~ee---afta 

pre¥~e~efte--e~--a-ftea~~~~T-veft~~~a~ieH7-afta-air-eeaai~ieftift~ 

eeaeT--afta--~e--~re~eee---re~ee---~e---~fte---ae~ar~meH~---e£ 

aam~ft~e~ra~~eH-fer-~fteiee~eft-~ft-~e-e~a~e-~~i~a~~-eede7 

~a+--~ to hear contested cases coming under the 

provisions of this act; and 

~~+ ill ~e-ee~~~~ea-~e~pmeB~-£ees-~--~e--ee~~ee~ea 

eerere---~fte~a±±a~~eft---ef--ftea~~ft~·--¥eft~~~~~eft7--afta--air 

eeHa~~~oH~ft~-e~e~p~eft~-aeei~a~ea-~~-~e-aeara TO ESTABLISH 

HOW PERMIT FEES ARE TO BE COLLECTED AND ALLOCATED UNDER 

SE~~eH-69-~~~3 APPLICABLE STATE AND LOCAL BUILDING CODES. 

Section 6. There is a new R.C.M. section numbered 

66-3505 that reads as follows: 

66-3505. Earmarked account. Money paid for license 

and equipment fees under this act shall be deposited in an 

earmarked revenue account for the use of the board, subject 

to section 82A-1603(6). 

section 7. There is a new R.C.~1. section numbered 

66-3506 that reads as follows: 

66-3506. Examination of applicant for license. An 

applicant for a license to engage in WAID! AIR heating, 

-5- SB 246 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0246/03 

ventilation, or air conditioning work shall be examined as 

to his qualifications by the department, subject to section 

82A-1603(4). The department shall examine each applicant 

for a license, to determine his qualifications and fitness 

for carrying on WARM AIR heating, ventilation, or air 

conditioning work, as a master or journeyman, and if the 

applicant successfully passes the examination prescribed by 

the board, then a license shall be issued to the applicant 

authorizing him to engage in WARM AIR heating, ventilation, 

or air conditioning work as a master or journeyman in the 

state, subject to other provisions of this act. 

Section 8. There is a new R.C.M. section numbered 

66-3507 that reads as·follows: 

66-3507. Persons exempt from examination. Persons 

fulfilling the qualifications for applicants for licenses as 

hereinafter provided prior to July 1, 1975, and who are then 

actively engaged in WARM AIR heating, ventilation, and sheet 

metal work, shall not be required to take an examination, 

but shall be issued a license by the board upon payment of 

the proper license fee before January 1, 1976, and upon 

posting a bond as herein provided in the case of a master 

licensee. 

Section 9. There is a new R.C.M. section numbered 

66-3508 that reads as follows: 

66-3508; Requirements for licensure. 
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requirements shall be met by applicants for a state license: 

(1) Mea~ 111eeh~ee MASTERS shall furnish evidence of 

five (5) years experience in WARM AIR heatinq, ventilation, 

and air conditioning work satisfactory to the board. 

(2) Journeyman mechanics shall furnish evidence of 

four (4) years experience in WARM AIR heatinq, ventilation, 

and air conditioning work which is satisfactory to the 

board. This experience requirement may be fulfilled by 

working four (4) years in any major phase of the WARM AIR 

beating, ventilation, and air conditioning business, or by 

completing an apprenticeship program ~seting the standards 

set by the Montana state apprenticeship council or United 

States department of labor, bureau of apprenticeship, and 

credit towards this experience requirement Mft~ SHALL be 

given for time spent in attending trade or other schools 

specializing in training in the WARM AIR beating, 

ventilation, and air conditioning business and approved by 

the board, 

(3} For apprentice mechanics: 

(a) registration by the board 

apprenticeship council as an apprentice1 

and the I<!ontana 

(b) working under the direct and personal supervision 

of a· duly licensed journeyman, leaDling the business of WARM 

~ heating, ventilation, and air condi±ioning; and 

(c) apprentices qualifying hereunder shall be issued 
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apprentice permits by the board. 

Section 10. '!here is a new R.C,M. section nwubered 

66-3509 that reads as follows: 

66-3509. License fees ~~~ATION FEES. Each 

applicant for a master license shall pay a seventy-five 

dollar ($75) application fee, and each applicant for a 

journeyman's license shall pay a thirty-five dollar ($35) 

application fee. All licenses and renewals expire on July 1 

of each year. Renewal fees shall be set annually by the 

board ~d may not exceed the application fees. EXA."!!NATION 

FEES SHALL BE SET BY THE BOARD BUT NOT TO EXCEED FIFTY 

DOLLARS ($50) FOR A MASTER EXAMINATION AND Tl'ffiNTY-FIVE 

DOLLARS ($25) FOR A JOURNEYMAN EXAMINATION. 

Section 11. There is a new R.C.H. section numbered 

66-3510 that reads as follows: 

66-3510. Bond to be deposited with board. A master 

license may not be issued until the applicant has deposited 

with the board a bond, approved by the board, in the amount 

of fifteen thousand dollars ($15,0C~), or cash in lieu 

thereof, running to the state of Montana for the use and 

benefit of any person who might have a cause of action of 
/ 

any nature arising from or out o-f work performed or 

installations of equipment by the mas~er licensee or the 

firm with which he is associated. Any person having a cause 

of action may join ~-meeee~-~ieeftseeT the firm with which 
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he THE MASTER is associated and the surety on the bond in 

the same action, or may in such action sue either the firm7 

~e-~ieefteee7 or the surety alone. The term "cause of 

action" shall be construed to include claims for expenses 

incurred in correcting work which is not in conformance with 

the applicable heating, ventilation, and air conditioning 

code. THE BOND REQUIREMENT MAY BE WAIVED, IF MASTERS CAN 

PROVIDE ADEQUATE LIABILITY INSURANCE, ONE HUNDRED THOUSAND 

DOLLARS, ($100,000) OR MORE, AND FURNISH TO THE BOARD 

PRE-CANCELLATION NOTICE, SATISFACTORY TO THE BOARD. 

section 12. The~e is a new R.C.M. section numbered 

66-3511 that reads as follows: 

66-3511. Display of license ~aa~e. The board shall 

issue a ~ad~e LICENSE of a design approved by the board to 

each licensee. A person licensed shall display the license 

in plai~ view in his place of business and if he is 

performing services away from his place of business, he 

shall present identification issued by the board showing his 

license number. Licenses are not transferable. 

Section 13. There is a new R.C.M. section numbered 

66-3512 that reads as follows: 

66-3512. Revocation or suspension of license. Any 

licensee who performs, or any master licensee whose 

associated firm performs WARM AIR heating, ventilation, and 

air conditioning work in any building whatsoever, below the 
\ 
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standards set by the applicable WARM AIR heating, 

ventilation, and air conditioning code, may have his license 

revoked or suspended by the board. Proceedings for the 

revocation or suspension of a license may be commenced by 

the board upon its own motion, or upon motion of any person. 

All complaints must be in writing, verified and filed with 

the department. The board may deem the complaint sufficient 

as received or require further investigation. wnen a 

complaint is deemed sufficient by the board, it shall 

provide for a hearing, at a specified time and place, and 

the department sh9ll cause a true copy of notice of hearing 

and of the complaint to be served upon the licensee at least 

ten (10) days befote the day appointed in the order for 

hearing. 

Section 14. There is a n~• R.C.M. section numbered 

66-3513 that reads as follows: 

66-3513. Unlawful conduct. It shall be unlawful: 

(1) for any person or firm to perform, or to establish 

a place of business to perform, or to advertise for, WARM 

~heating, ventilation, or air conditioning work for 

another unless such person, or a full partner or ten percent 

(10%) or more shareholder of such firm, shall have first 

obtained a master license hereunder, provided, that any 

person who is licensed as a journeyman may perform such work 

for a master licensee or a firm with which a master licensee 
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is associated; and 

(2) for equipment to be installed in this state unless 

&vidence of ~ fee payment is attached in the manner 

prescribed by the board. 

Section 15. There is a new R.C.M, section numbered 

66-3514 that reads as follows: 

66-3514. Penalty. Any person or firm convicted of 

violating the provisions of section 66-3513 shall be fined 

not less. than twenty dollars ($20) and not more than five 

hundred dollars ($500) for each separate offense. A person 

engaged in WARM AIR heating, ventilation, or air 

conditioning work after July 1, 1975, and who applies for a 

license prior to January 1, 1976, is not ~n violation of 

this act until his application for licensure is denied. 

section 16. There is a new R.C.~i. section nUIIIbered 

66-3515 that reads as follows: 

66-3515. Exemptions from act. The provisions of this 

act do not apply 4lo werlt-tiefte-er-a--hel!le~-----lri:--eww 

rift~--~l!tlltHy---aeH~JttJr·-~«r-ltewe'ft!!r~ft--~ie 

pre\"ioei.--«eee--aee--e•---e--1\----~-eeftDift~ 

!U!I_...,.--pe!!lfti:u-eri-~~-~~---~iPJIIefte-&ee ... 

OR AFFEC'l' WORK DONE : 

(A) BY A HOMEOWNER ON EITHER THEIR FAMILY DWELLING OR 

00'1' BUILDINGS OR BOTH OF THEM; 

(B) TO PROVIDE FUEL OR REFRIGERATION PIPE ·LINES 1 WHEN 
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LINES ARB CON!!!C'l'ED TO 'l'Hl!; INSTALL,ATlON 01!' HEATING, 

VEN'l,'ILA'l'ING AND AIR CONDITI~ING SYS'l'EMS1 OR 

(C) 1lY AAJLROADS, SM]!;L'l'ERS, MILLS OR REFINERIES ON 

THEIR PROf!RTIU I BY EMPLOY~. 

Section 17. Section 69-2111, R.C.M. 1947, is ~nded 

to read as follows: 

•69-2111. Adoption of rules by department. (1} The 

department shall adopt by reference nationally recognized 

building codes in whole or in part, amend and repeal rules . 
relating to the construction of all buildings or classes or 

buildings of the installation of equipment in those 

buildings, and may by rule prescribe standards or 

requirements for materials to be used in buildings including 

provisions dealinq with safety and sanitation. The rules, 

when adopted as provided in this chapter, constitute the 

•state building code• and shall be acceptable for the 

buildings to which it is applicable. 

(2) The department may hold hearings relating to the 

administration of this act in accordance with the Montana 

Administrative Procedure Act. 

(3) Except as provided in subsection (4) of this 

section, no rule and no amendment or repeal of the state 

building code shall take effect until after a public hearing 

by the department. 

(4) If a hearing has been held by the department of 
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justice with respect to its duties contained in Title 82, 

chapter 12, the board of plumbers, the department of health 

and environmental sciences, board of WARM AIR heating, 

ventilation, and air conditioning, or state electrical 

board~ on a proposed rule relating to building and equipment 

standards in their respective fields, a public hearing by 

the department is not required, The proposed rule is 

effective upon approval of the department and filing with 

the secretary of state as a part of the state building code. 

(5) If a rule relating to building or equipment 

standards is proposed by the department of justice with 

respect to its duties contained in Title ~2, chapter 12, 

board of plumbers, department of health and environmental 

sciences, board of WARM AIR heating, ventilation, and air 

conditioning, or state electrical board which conflicts with 

the srate building code, the department shall modify the 

proposed rule or the state building code to resolve the 

conflict after consultation with the state agencies 

affected," 

-End-
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HOUSE OF REPRESENTATIVES 

Date: March 17, 1975 

HOUSE COMMITTEE ON LABOR & EMPLOYMENT RELATIONS AMENDMENTS TO SB 246 

L Amend page 4, section 4, subsection (3), line 6. 

Following: "AND REPAIR" 

Insert: II : II 

2. Amend page 4, section 4, subsection (3) 1 ··line 7. 

· Strike: liAI·.R: II -
3. Amend page 12, section 16, subsection (C) , 

Following: "SMELTERS," 

Insert: "underground mining operations," 

AND AS SO AMENDED 
BE CONCURRED IN 

~l<' /nrw 

line 3. 



HOUSE- OF REPRESENTATIVES 

'Date: March 26, 1975 

HOUSE COMMITTEE ON LABOR & EMPLOYMENT RELATIONS AMENDMENTS TO SB 246 

1. Amend page 1, section 1, subsection_ ( 1) , line 15. 

Following: "board of" 

Insert: "warm air" 

2. Amend the House Committee on Labor & Employment Relations 

amendments to SB 246, dated March 17, 1975. 

Strike: amendment 2 in its entirety. 

3. Amend page 4, section 4, subsection (3), line 7. 
Following: first word "AIR" 
Strike: ":" 

4. Amend the floor amendment made by Representative Huennekens, dated 

March 20, 1975. 

Strike: this amendment in its entirety. 

5. Amend page 4, section 4, subsection-(3), line 21. 

Following: "property" 

Insert: "; and masonary fireplaces and component parts with 

masonai'Y flues" 

6. Amend the floor amendment made by Representative Kimble, dated 

March 20, 1975. 

Strike: this amendment in its entirety. 

7. Amend page 11, section 16, subsection (A), line 24. 

Following: "THEM" 

Insert: "or person doing routine maintenance in their place 

of business" 



8. Amend page 12, section 16, subsection (C), line 4. 

Following: •aY" 

Insert: •self or" 

9. Amend page 12, section 16, subsec~ion (C), li~e 4. 

Following! "EMPLOYEESn 

Insert: •or other businesses doing their own routine 

maintenance,. 

AND AS SO AMENDED 

BE CONCU.RQD IN 

GNK/gtw 
Gary N. Kimble, Chairman 



March 27, 1975 

HOUSE OF REPRESENTATIVES 

Committee of the Whole Amendment to Labor and Employment helatioli.s 

Amendments to. SENATE BILL NO. 246, dated March 26, 1975. 

Amend &~endment No. 7, as follows: 

1. Following: "business" 

2. Insert: "~or rental housing" 
' 

AS SO A14ENDED 

BE CONCURRED IN 
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SE~ATE BILL NO. 246 

INTRODUCED BY R. SMITH, RE~~. NO&~N, BROWN, JERGESON, LEE 

A BILL FOR AN ACT ENTITLED: wAN ACT CREATING A BOARD OF 

WAR<"-! AIR HEATING, VENTIL..'I.TION, &~D AIR CONDITIONING~ 

PROVIDING FOR THE LICENSING OF PERSONS PERFOffi41NG WARM AIR 

HEATING, VENTILATING, OR AIR CO:-lDITIO~IING WORK; AND AMENDING 

SECTION 69-2111, R.C,14. 1947. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section L. There is a new R.C.M. section numbered 

32A-1602.26 that reads as follows: 

82A-l602.23. Board of WAJU1 AIR heating, ventilation, 

and air conditioning appointment -- qualifications --

term. (L) There is a state board of \iARM AIR heating, 

ventilation, and air conditioning. 

(2) The board consists of e~"Jft~--f!!t SEVE:1 (7) menbers, 

appointed by the governor. The members are: 

(a) two {2) master and two (2) journeyman nechanics, 

who shall be over the age of majority and residents of 

:1ontana for at least one (1) year. After the first board, 

eaci1 ;nechanic shall have O:Jeen 1 icensed pursuant to this ac:t 

at least two (2) years immediately preceding his 

ai?IJOintnent; 

(b) ene-·Ht-'l:~ee!'l~ea--!"~e£e~~~e!'\a'l:--en<j:i:!'lee~ O"·lS ( 1) 
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REPRESENTATIVE OF THE DEPARTMENT OF ADMINISTRATION, CHIEF OF 

CONSTRUCTION REGULATION BUREAU, '~!0 SHALL ACT AS SECRETARY; 

(c) ene-~%t-~e~~e~en~a~:i:¥e-e£-~fte-eeper~men~-e£-ftea%~ft 

afta-en¥~renmen~a2-~e~enee~T-wfte-8fta%%-ee~-a~-~eere~aryT ONE 

(l) ATTORNEY FROM THE DEPARTMENT; AND 

(d) one (ll representative of the state fire 

marshall's officeT~ end 

~et--ene-~~T-a~~erney-~~een~ed-~e-pPae~~ee-~n--Men~ane~ 

(3) Each member shall serve for a period of four (4) 

years, provided, however, that four (4) members of the first 

board shall serve as follows: 

(a) one (1) master and one (1) journeyman for two (2) 

years: and 

(b) one (1) master and one (1) journeyman for three 

(3) years. 

(4) Each member of the board is entitled to 

twenty-five dollars ($25) per day for each day served 

discharging his boar1 duties, together with a per diem and 

mileage expanse allowance pursuant to sections 59-301 and 

59-533. ~-lO ME:-18!:: R OF T~!E 'J.OARD Si!ALL 3E ALLQ<,~ED 

COMPENSATIO:~ IN ADDITION TO HIS PRESSNT COMPENSATION FROM 

THE STATC:. 

{5) A majority of the members of the board constitute 

a quorum n~cessary for the transaction of business. 

(6) The board shall meet at least semi-annually. 
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Section 2. There is a new R.C.M. section nll!llbered 

6&- 3501 that reads as follovts: 

66-3501. Short title. This act is to be known and 

referred to as the "Heating, Ventilation, and Air 

Conditioning Act". 

Section 3. There is a new 

66-3502 that reads as follm~s: 

R.C.M. section numbered 

66-3502. Purpose. It is hereby declared to be the 

purpose of this act to protect the people of Montana fr0111 

health, life, financial, and other hazards resulting from 

irresponsible service methods, unethical practices, inferior 

installation, maintenance and repair of WARM AIR heatinq, 

ventilation, and air conditioning systems and equipment. 

Section 4. There is a n~~ R.C.M. section numbered 

66-3503 that reads as follm~: 

66-3503. Definitions. As used in this act: 

(1) "Board" means board of WARM AIR heatinq, 

ventilation and air conditioning, provided for in section 

82A-l602.2S. 

(2) "Department" means the department of professional 

and occupational licensing. 

(3) Keae~7-~~~~"7--and-a~~-eeft8~e~eft~~-we~fta 

meafte-eeft~~ee~eft7--~nee«~~~~eftT--a~e~a~~n.,--ma~n~enanee 

aft8--~~r--e~-a~~-we~-a~r-~~~aeee7-~~e~er~.,-e~~-e~rft~ft~7 

eei~-~~~-~~rn~~.,--~a~-e~ft~ft~.,--anei--~~~~e~~eel--~e~re~e~m 
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~9--aft4--~es~r~ea~--~~~~pmene-~-at.---~T 

~~.,-aH--eeftdi.etelrin~-aM--a~r-!!'6~~~~~~7 

8~-er -t!l-etcfte~~l!tfteee-aM-eyofte!H-eM- eleneen~e -o!tftd 

e-l!l!l!'eia~---fJSs-&rea--~e~T ""''ARM AIR HEATING, 

VENTILATION, AND AIR CONDITIONING WORK" MEANS CONSTRUCTION, 

INS"rALLATION, ALTERA'I'ION_, MAI~ENANCE A-'iD REPAIRT OF ALL 

WARM ~ AIR HEA'riNG SYSTEMS 89HBR--'IHMI--..PBUJPIIM!B6 

COMPLETE WITH iriARM AIR APPLI.A.~CES1 DUCTS, REGISTERS AND 

FLUES WITH OR WITHOUT AIR FILTERS 1 HUMIDITY AND TfJERMOSTATIC 

CONTROlS; VEN'l'ILATING SYSTEMS COMPLETE WITH BLOWERS_, DUCTS, 

PLENUM CHAMBERS,, REGISTER, Wl'l'H OR WITHOUT AIR FILTERS, 

HUMIDITY AND THERMOSTATIC CONTROLS; AIR CONDITIONING 

SYSTEMS., COMPLETE WITH AIR CONDITIONING UNITS, DUCTS, 

REGISTERS, AIR FILTERS, HUMIDITY AND THERMOSTATIC CONTROLS; 

AND ALL EQUIPMENT FOR AIR HEATING, VENTILATING, AND AIR 

CONDITIONING-IINB-HR-Pe&io~Wi8N 8iiHRSD; BLOWER AND EXHAUST 

APPLICANCES Al~D SYSTEMS; AND D0!4ESTIC AND COMMERCIAL FORCED 

AIR HEATING EQUIPMENT. WARM AIR HEATING, VENTILATION, MID 

AIR CONDITIONING ~ORK DOES NOT INCLUDE &~Y POETABLE HEATING, 

VENTILATING OR AIR CONDITIONING EQUIPMSNT, WI:II.CH DOES NOT 

BECOME AFFIXED TO REAL PROPERTY; AND MASONRY FIREPLACES AND 

COMPONENT PARTS liiTH MASONRY FLUES. 

Section 5. There is a new R.C.M. section numbered 

66-3504 that reads as follows: 

66-3504. Powers and duties of board. In addition to 
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all other powers and duties conferred and imposed upon the 

board by law, the board shall have and exercise the 

following powers anc duties: 

(l) to promulgate rules which it determines to be 

necessary to carry out the provisions of this act; 

~%t--~e--eeftd~e~--hea~~ftga--eft---~~epeeea---~~~es---~fta 

~~e~~e~efte--e~--a-hea~~~g7-~eft~~~a~~eft7-afte-a~~-eeftei~~eft~ft~ 

eeae7--aftd--~e--~epeee---~~~ee---~e---~he---aepa~emeft~---e~ 

aem~ft~S~~a~~eft-£e~-ifte~~a~eft-~ft-~fte-a~a~e-e~i~a~ft~-eeee~ 

t3t--~ to hear contcsted cases coming under the 

provisions of this act; and 

t~t ill ~e-ee~ab~±eh-eq~±pmeft~-£eee-ee--be--ee~~ee~ea 

be~e~e---±fte~a~ia~±eft---e£--heae±ft~7--¥efte±iae±eft7--afte--a±r 

eeftd.~~~eft±ft~-eq~~pmefte-dee~"'"a~ee-hy-el'le-beara TO ESTABLISil 

HOW PZRHIT FEC:S ARE TO 3E COLLECTEu AND ALLOCATED U;~DER 

S€e~~9~-69-%ii3 APPLICAJLE STATE AND LOCAL BUILDING CODES. 

Section 6. There is a new R.C.M. section numbered 

66-3505 that reads as follows: 

66-3505. Earmarked account. Money paid for license 

and equipment fees under this act shall oe deposited in an 

earmarked revenue account for the use of the board, subject 

to section 82A-1013 (6). 

Section 7. There is a new R.C.M. section numbered 

66-35;)6 that reads as follo,·IS: 

66-3506. Examination of applicant for license. An 
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applicant for a license to engage in WAR~ AIR heating, 

ventilation, or air conditioning work shall be examined as 

to his qualifications by the de?artment, subject to section 

32A-1603(4). The jepartment shall examine each applicant 

for a license, to determine his qualifications and fitness 

for carrying on WAR~l AIR heating, ventilation, or air 

conditioning work, as a master or journeyman, and if the 

applicant successfully passes t'1e examination prescribed by 

the board, then a license shall be issued to the applicant 

authorizing him to engage in WAru1 AIR heating, ventilation, 

or air conditioning work as a master or journeyman in the 

state, subject to other provisions of this act. 

Section 8. There is a new R.C.:-1. section numbered 

66-3507 that reads as follows: 

66-3507. Persons exempt from examination. Persons 

fulfilling the qualifications for applicants for licenses as 

hereinafter providecl prior to July 1 1 1975, and who are then 

actively engaged in 'li'AR:·i AIR heating, ventilation, and sheet 

metal 1mrk, shall not be required to take an examination, 

but shall be issued a license by the board upon oayment of 

the proper license fee before January l, 1976, and upon 

posting a bond as herein proviJe::l. in t'le case of a master 

licensee. 

Section 9. 'i'here is a nc'v Il..C. '1. section numbere::l. 

66-3508 that reads as follo~s: 

-6- su 246 
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66-3508. Requirements for licensure. The following 

requirements shall ~e met by applicants for a state license: 

(1) !4tte-ee~-!'!lee!\~es MASTERS s:1all furnish evidence of 

five (5) years experience in !'i'ARl-1 AIR heating, ventilation, 

and air conditioning ~mrk sa~isfactory to the !Joar:L 

(2) Journeyman ~echanics shall furnish evidence of 

four (4) years experience in WARM AIR heating, ventilation, 

and air conditioning work which is satisfactory to the 

board. This experience requirement may be fulfilled by 

working four (4) years in any major phase of the I~RM AIR 

heating, ventilation, and air conditioning ~usiness, or by 

completing an apprenticeship program meeting the standards 

set by the Montana state apprenticeship council or United 

States department of labor, bureau of apprenticeship, and 

credit towards this experience requirement May SHALL be 

given for time spent in attending trade or other schools 

specializing in trai~ing in the WA&~ AIR heating, 

ventilation, and air conditioning business and approved by 

the board. 

(3) For apprentice mechanics: 

(a) registration by the board and the Montana 

apprenticeship council as an apprentice; 

(b) working under t~e direct and personal supervision 

of a duly licensed journeyman, learning the business of WA&~ 

~ heating, ventilation, and air conditioning; and 
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(c) apprentices qualifying hereunder shall be is·sued 

apprentice permits by the board. 

Section 1~. There is a new R.C.M. section numbered 

G6-3509 that reads as follows: 

65-3503. License fees EXA:U.JA'riO-'< FEES. Each 

applicant for a master license shall pay a seventy-five 

dollar ($75) application fee, and each applicant for a 

journeyman's license shall pay a thirty- five dollar (:; 3::;) 

application fee. All lican~res and renewals expire on July 1 

of each year. Renewal fees shall be set annually by the 

ooard and may not exceed the application fees. EXAl1INATim~ 

FEES S1IALL .3E SET BY THE rlOARD 9UT 'lOT TO EXCEED F'IFTY 

DOLLARS ($50) FOR A MASTER EXAMINATION A;m T";i&~ITY•FIVE 

DOLLARS ($25) FOR A JOU~~YMfu~ EXAMINATION. 

Section 11. Tlwre is a new R.C.M. section numbered 

66-3510 that reads as follows: 

66-3510. Bond to be deposited wit;l board. A master 

license may not be issued until the applicant has deposited 

with the board a bond, approved by the board, in the amount 

of fifteen thousand dollars ($15,000), or cash in lieu 

thereof, running to the state of Montana for the use and 

benefit of any person who might have a cause of action of 

any nature arising from or out of work performed or 

installations of equipment by the master licensee or the 

firm with which he is associated. Any person having a cause 
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of action may join ~1-le-lllftSt!er-:!:~eeftseeT the firm with which 

h.e T:IE MASTER is associated and the surety on the bond in 

the same action, or may in such action sue either the firmT 

~h.e--:!:~eeftseeT or the surety alone. The term "cause of 

action" shall be construed to include claims for expenses 

incurred in correcting work which is not in conformance with 

the applicable heating, ventilation, and air conditioning 

code. THE 30ND REQUIR<:ME~T MAY 3E WAIVED, IF MASTERS CAN 

PROVIDE ADEQUATE LIABILITY INSURANCE, ONE H~DRED THOUSAND 

DOLLARS, ($100,000) OR MORE, AND FU~~ISH TO THE BOARD 

PRE-CANCELLATION NOTICE, SATISFACTORY TO THE BOARD. 

Section 12. There is a new R.C.M. section numbered 

66-3511 that reads as follows: 

66-3511. Display of license ~fta~e. The board shall 

issue a ~se~e LICENSE of a design approvel by the board to 

each licensee. A person licensed shall display the license 

in plain view in his r>lace of :Jusiness and if !le is 

performing services away from his place of business, he 

shall present identification issued by tne board showing his 

license number. Licenses are not transferable. 

Section 13. There is a new R.C.M. section numbered 

66-3512 that reads as follows: 

66-3512. Revocation or suspension of license. Any 

licensee who performs, or any master licensee <vhose 

associated firm performs NAR:1 AIR i1eating, ventilation, and 

-9- 53 246 

1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

SB 0246/04 

air conditioning work in any building whatsoever, below the 

standards set by the applicable >'lAfu'-1 AIR heating, 

ventilation, and air conditioning code, may have his license 

revoked or suspended oy the board. Proceedings for the 

revocation or suspension of a license may be commenced by 

the board upon its own motion, or upon motion of any person. 

All complaints must be in writing, verified and filed with 

the department. The board may deem the complaint sufficient 

as received or require further investigation. When a 

complaint is deemed sufficient by the board, it shall 

provide for a hearing, at a specified time and place, and 

the department shall cause a true copy of notice of hearing 

and of the complaint to be served upon the licensee at least 

ten (10} days before the day appointed in the order for 

hearing. 

Section 14. There is a new R.C,M, section numbered 

66-3513 that reaas as follows: 

66-3513. Unlawful conduct. It shall be unlawful: 

(1) for any person or firm to perform, or to establish 

a place of business to perform, or to advertise for, ~ 

AIR heating, ventilation, or air conditioning work for 

another unless such person, or a full partner or ten percent 

(10%) or more shareholder of such firm, shall have first 

obtained a master license hereunder, provided, that any 

person who is licensed as a·journeyman may perform such work 
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for a master licensee or a firm with which a master licensee 

is associated; and 

(2) for equipment to be installed in this state unless 

evidence of ~ fee payment is attached in the manner 

prescribed by the board. 

Section 15. There is a new R.C.M. section numbered 

66-3514 that reads as follows: 

66-3514. Penalty. Any person or firm convicted of 

violating the provisions of section 66-3513 shall be fined 

not less than twenty dollars ($20) and not more than five 

hundred dollars ($500) for each separate offense. A person 

engaged in WARM AIR heating, ventilation, or air 

conditioning work after July 1, 1975, and who applies for a 

license prior to January 1, 1976, is not in violation of 

this act until his application for licensure is denied. 

Section 16. There is a new R.C.M. section numbered 

66-3515 that reads as follows: 

66-3515. Exemptions from act. The provisions of this 

act do not apply ~--l!'Jt liel!n! 'hy-a-a-ee---ftH-

~--~amHy--l!lweHi~-J!I1!"'"Helir--l!eweYM",.--~~-~e 

~l!'eY!i:lfte---eee---~-----a--filemeeWftel!'--ii!'Ml e8'1!aift~ 

see--,.-~e-eM-~-!i:mt~Mft-a!Hi~ipl!eft~--~es~ 

OR AFFECT WORK DONE: 

(A) BY A HOMEOWNER ON EITHER THEIR FAMILY DWELLING OR 

OUTBUILDINGS OR BOTH OF THEM OR PERSON DOING ROUTINE 
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MAINTENANCE IN THEIR PLACE OF BUSINESS OR RENTAL ROUSING; !!!_ 

MfliEiil-RBPA~RBN'!M> IMfBW:J ME!6 • 

(B) TO PROVIDE FUEl. OR REFRIGERATION PIPE LINES, WHEN 

LINES ARE CONNECTED TO THE INSTALIA<tiON OF HEATING, 

VENTILATING AND AIR CONDITIONING SYS'l'EMS; OR 

(C) BY RAILROADS, SMELTERS, UNDERGROUND MIRING 

OPERATIONS , MILLS OR REFINERIES O'li Tl'IEJ:R PROPI!:RTIBS, BY SELF 

OR EMPLOYEES OR OTHER BUSINESSES DOING 'l'HEr.R OWN ROUT'rNE 

MAINTENANCE. 

Section 17. Section 69-2111, R.c.a. 1947, is -decl 

to reed as follows~ 

•69-2111. Ad:opti~ of rules by depm:-t:mant. (1) The 

department shal.J. adopt by J:te£erence nati~l1y recoqnized 

bu.ilding codes in whole or in part, amend and repeal rules 

relating to the construction of all buildings or classes or 

buildings of the installation of equipment in those 

buildings , and may by rule prescribe standards or 

requirements for materials to be used in buildings includinq 

provisions dealing with safety and sanitation. The rul.es , 

when adopted as provided in this chapter, constitute the 

•state bui~ding code" and shall be acceptable for the 

buildings to which it is applicable, 

(2) The department may hold hearings relating to the 

administration of this act in accordance with the Montana 

Administrative Procedure Act. 
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1 (3) Except as provided in subsection (4) of this 

2 section, no rule and no amendment or repeal of the state 

3 building code shall take effect until after a public hearing 

4 by the department. 

5 (4) If a hearing has been held by the department of 

6 justice with respect to its duties contained in Title 32, 

7 chapter 12, the board of plumbers, the department of health 

a and environmental sciences, board of WA~! AIR heating, 

9 ventilation, and air conditioning, or state electrical 

10 board~ on a proposed rule relating to building and equipment 

11 standards in their respective fields, a public hearing by 

12 the department is not required. The proposed rule is 

13 effective upon approval of the department and filing with 

14 the secretary of state as a part of the state building code. 

15 (5) If a rule relating to building or equipment 

16 standards is proposed by the department of justice with 

17 respect to its duties contained in Title q2, chapter 12, 

18 board of plumbers, department of health and environmental 

19 sciences, board of WA&~ AIR heating, ventilation, and air 

20 conditioning, or state electrical board which conflicts with 

21 the state building code, the department shall modify the 

22 proposeu r~le or the state building code to resolve the 

23 conflict after consultation with the state agencies 

24 affected.ft 

-End-
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