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1 G;ﬁé&zgﬁigé;i BILL wo. 237 1 witinin five days after the final aearing and determination

2 INTRODUCED B8Y 2 of saig petition <for suca proposed new county, caeir
3 3 intentica to oecome c¢fficers of said proposed new counts,
i A 3ILL FOR AN ACT ENTITLED: “AN ACT TC DELETE THE TOWNSHIP 3 anG tne board of county cormmissioners issuing tie
5 TERRITORIAIL LIMITS O CONSTARLES; TO REQUIAE THA: B80ARU COF 5 proclamation of any election, as in tais act provided, saall
13 COUNTY COMMISSIOWERS TO SET SALARIES FOR COUSTABLES; TO MAKE IS omit providing for tne election of any such cfficers as may
7 CONSTABLES APPOINTED COUNTY OFFICERS; AMEJADING SzCTIONS 7 nave filed their declaration as aersia crovided; and
3 16-537, lo-2404, 16-24906, 16-3601, 16-3607, 16-~401C, 66-205, 3 provided, alsc, tnat all duly elected, gualified, and acting
3 93-7709, R.C.M. 1947; REPEALING SECTION 25-309, R.C.M. 1347; 4 justices of tae peace and constaples residing witiin the
10 AdD PROVIDING AN IMMEDIATE EFfFECTIVL DATE." 10 proposed new county at-the-time-——of-—tne--divisieon-—-eof--suen
il i1 county——into——townsaipes ——as-—nereinpefore-in-scction-16-565
12 BE IT HNACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMIA: 12 prewideds shall nold office as such justices of the peace or
i3 Section 1. Section 16-507, R.C.M. 1947, is amended to 13 constavles in said county for tne remainder of the term for
14 read as follows: 14 whica they were elected en-quatifving-as-—dustices-of-tne
13 "16-5307. Officers of new county--judicial district. at 15 peace-cr-constapies—for-the-respective——townships—in-—-whien
i6 the election previded for in section 16-305 of this coage, 16 they-—resider--when-said- townships-are-erganized-as-provided
17 there shall be cnosen suca county, township, and district 17 in-this-ack; provided, furtner, taat all duly elected,
13 officers as are now or may hersafter by general law »e 13 gualified, and acting scuacol trustzes resiuing witain the
19 provided for in counties of tane class to whicn the said new 13 proposed new county at toe time of the division of suca
20 county is determined to opelong, as nerein  provided; 20 county into school districts, as hereinbefore in section
21 provided, taat all duly olected, gualified ana acting 21 16-505 provided, snall nold office as school trustees in
22 officers of the county or counties, who may reside witain 22 said new county for tne remainder of the cerm for witich taey
23 the proposed new county, snall be aeemed to be officers of 23 were clected on qualifying as scaool trustees for tae
24 said new county if they file with the board of county 24 respactive districts in which they resiue, as said districts
25 comnissioners, whose duty it shall be to call the election, 25 are organized as provided by this act. Bacan person elected
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or appointed to fill an office of such new county under the
provisions of this act shall gualify in the mamner provided
oy law for sucn officers, except as lerein otherwise
provided, and shall enter upoa the discharge of the duties
of his office witain sucn time as herein provided, after tae
receipt of +tne certificate of nis election. oach eof such
officers may take tne catu of office before any officers
autinorized by the laws of tne state of Montana to administer
oaths, and the bpbond of any officer from whicn a bond is
reguired shall be approved by any judge of the cistrict
court of the district to whici suca new county is attachea
for jucicial purposes. The officers elected or appointed
under the provisions of this act shall ecach perform the
duties and receive the compensation now provided by general
law for the office to whica he has been appointed or elected
in thne counties of tne class to wihicih such new county shall
nave beea determined to selong, as aereiin provided under toe
general classification of counties in tais state.

Saidé¢ new county, when created and organized in
pursuance of tae provisions of this act, snall be attached
to suca judicial district as may be desigynated by the
governor oi tane state of Montana, in a proclawation to pe
issued by aim, &aéignating suci new county as atcached to
the particular judicial district for judicial purposes.”

Section 2. Section 16-2404, R.C.:. 1947, is amended to
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read as follows:

"16-2404. Township officers. The officers of townships
are twe-eenstabtesy-amé such ether inferior and subordinate
officers as are proviced for elsewhere in this code, or by
the board of county commissicners.™

Section 3. Section 16-2406, R.C.1. 1947, is amended to
read as follows:

"16-2406., County and other officers, when elected or
appointed and term of office. There may be elected or
appointed in each county the following county officers who
shall possess the qualifications for suffrage prescribed by
the constitution of the state of MontZha, and such other
gualifications as may be prescribed by law:

one (1) county attorney; one (1} clerk of the distric:
court; one (l) county clerk who shall be clerk of the board
of county commissioners and ex officic recorder; cone (1)
sheriff; one (1) treasurer, who shall be collector of the
taxes; one (1} county superintendent of schools; one (1)
county surveyor; one (1) assessor; one {l) coroner; one (1)
public administrator; and at least one {1} justice of the
peace. Persons elected to the different offices named in
this section shall held their respective offices for the
tern of four (4) years, and until their successocrs are

elected nd gualified. Persons appointed to the different

|9)

offices serve at the pleasure of the commissioners.
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The commissioners may appoint, at their discretion,

constapbles, but not more than one (1) constable for each

justice of the peace court.

County auditors, an? all elective township officers,
may be elected at each general election as now srovided by
law. The oZficers mentioned in this act must take coffice on
the £first jondav of Janruary next succeeding their election,
except the county treasurer, whose term begins on the first
vondav ©f farch next succeeding his election.

Vacanci;s in 2ll county, township and precinct offices,
exzept that of coun:y comnissioners, shall be filled by
aupolatient by the board of county commissioners, and the
appointee shall hold his office until the next general

alection if elective, and if not elective, the appointee

[nfl

serves at the rpleasure o the commissicners; provided,
however, that the board of county commissioners of any
county may, in its discreticn, consolidate any two or more

of the witnin nared offices and combine the powers and the

duties of the said offices consolidated with the exception

Fh

of the office of the justice of the peace, which office may
not be comtined or consolidated with any other office other
+han another justice o0f the peace office; however, the
provisions hereof shall not be construed as alliowing one (1}
office incumbent to be entitled to the salaries and

emolunents of twec (2) or more offices; provided, further,
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that in consolidating county offices, the board of county
commissioners shall, six (6) months pricr to the general
election held for the purpose of electing the aforesaid
officers, or six (6) months priocr to the appoinitment of
aforesaid officers, malke and enter an order, combining any

twe (2) or more of the within named offices, znd shall cause

the said order to be published ian a newspaper, published and

circulated generally in said county, for a pericd of six (6)
weeks next following the date cf entry of said order.”

Section 4. Section 16-3601, R.C.Ii. 1947, is amended to
read as follows:

"l6-3601L, Constables to attend justices' courts.
Constables must attend the courts of justices of the peace
within their tewnships counties whenever so required, and
wiehin-ehetr-eouneies exccute, serve, and return all process
and notices directed or delivered to them by a justice of
the peace of such county, or by any competent authority."

Section 5. Secticon 16-3607, R.C.M. 1947, is amended to
read as follows:

"16-3607. Justice or constable purchasing judgnment.
Bvery Justice of the peace, or constablie of the sanme
tewnsazp county, who surchases or is interested in the
purchase of any judgment, or part therecf, on the docket of,

or on any docket in the possession of, such justice, is

SL28

guilty of a misdemeancr.”
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Section 6. Section 16-4010, R.C.M. 1947, is amended to
read as follows:

"16-4010. Townships--how disposed of, term of justices
and-eenstabies. The townships of a county abandoned and
abolished under this act shall be townships of the county to
which the territory within such townships is attached until
such time as they may be changed by the board of county
commissioners of such county and the justices of the peace
and-conatables in such townships shall continue to hold such
offices for the terms for which they were elected; provided
that if a township of such abanfoned county is divided and a
prart attached to one and a part attached to another
adjoining county then the board of county commissioners of
the county to which attachea, until further order of such
board, shall attach such territory to an adjoining +township
within such county, and the terms of coffice of the justices
of the peace mmé-esnseabies within such divided township
shall cease and terminate at twelve (12:00) o'clock midnight
of the thirtieth day of June inmediately following,"

Section 7, Section 66-205, R.C.M. 1947, is amended to
read as follows:

"66-205. DAuctioneers ex efficic. In any eiey--er—-kewn
county where there is no auctioneer, the sheriff or a
constakle thereoZ is ex officio auctioneer, and is permitted
to sell any property, real or perscnal, at public auction:

.
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and for any delincuency as such ex officio auctioneer he is
liable or his official bond."

Section 8. Section 9$3-7709%, R.C.M. 1947, is amended %o
readé as follows:

"93-7709. Special constables——appeintment. If in any
rownshin county there should be no duly eieeteédy appointedy
or qualified constable, but-neot-stherwisey—a-junseiee—si-—-the

peace the board of county commissioners in the county nay,

at the request of a party, after being satisfied that it 1is
expedient <to do so, specially depute any proper perscn of
suitable age not interested in the action to serve a
summons, with or without an oxder td‘érrest the defendant,
cr with or without a writ of attachment, or to serve an
execution. The justice shall be liable upon his official
bond for all official acts of the perscn so deputed., Such
deputation shall be in writing made on the process, and a
note thereof made on the justice's docket.”

Secticn 9. There is a new R,C.!.. section that reads as
follows:

Compensation of constables. The board of county
commissioners shall, by resolution on or before July 1 of
each year, fix the salary of constables for the following
fiscal year. Constables shall receive mileage, at the rate
provided by law, when performing their official daties.

Section 10. Section 25-309, R.C.¥. 1947, is repealed.
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is effective con its passage and

-End=-
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STATE OF MDNTANA
REQUEST No. 100-75

FISCAL NOTE iy

Form BD-13

In compliance with a written request received __Jan. 28 , 1915

, there is hereby submitted a Fiscal Note
for ___ Senate Bill 239__

— .~ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legistative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legistature upon request.

DESCRIPTION OF PROPOSED LLEGISLATION:

Senate Bill 239 deletes the township territorial limits on constables, requires the board of county commissioners to set constable
salaries, makes constables appointed county officers and provides an immediate effective date.

CONCLUSIONS:

Enactment of Senate Bill 239 may result in an increased number of constables; the magnitude of the increase is indeterminable.
The bill allows county commissioners to fix constable salaries but fails to provide any quidelines on the levels
allowed. Therefore, it is not appropriate to provide any quantifiable fiscal estimates for Senate Bill 239.

BUDGET DIRECTOR

) :  Office of Budget and Program Planning
' Date: 9-'/[' 73’




44th Legislature

10
11
12
13
14
15
16
17
18
19
20

21

23
24
25

SB 0232/02

Approved by Comm.
on Local Government

SENATE BILL NO. 239

INTRODUCED BY GREELY

A BILL FOR AN ACT ENTITLED: "AN ACT TO DELETE THE TOWNSHIP
TERRITORIAL LIMITS ON CONSTABLES; TC REQUIRE THE BCARD OF
COUNTY COMMISSIONERS TO SET SALARIES FOR CORSTABLES; TC MAKE
CONSTABIES APPOINTED COUNTY OFFICERS; AMENDING SECTIONS
16-507, 16-2404, 16-240€, 16-3601, 1l6-3607, 16-4010, 66-205,
93-7709, R.C.M. 1947; REPEALING SECTION 25-309, R.C.M. 1947;

AND PROVIDING AN IMMLCDIATE EFFECTIVE DATE."

BE IT ENRCTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-507, R.C.M, 1947, is amended to
read as follows:
"16=507. Officers of new county--judicial district. At

the election provided for in section 16=505 of this code,

" there shall be chosen such county, township, and district

officers as are now or may hereafter by general law be
provided for in counties of the class to which the said new
county is determined ‘te belong, as herein provided;
provided, <that all duly elected, gqualified and acting
officers of the county or counties, who may reside within
the proposeé new county, shall be deemed to be officers of
said new county if they file with the board of county

commissioners, whose cuty it shall be to call the election,
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within five days after the final hearing and determination
of said petition for such proposed néw county, their
intention to become officers of said proposed new county,
and the board of county cormissioners issuing the
proeclamation of any election, as in this act provided, shall
omit providing for the election of any such officers as may
have £iled their declaration as herein provided; and
provided, also, that all duly elected, qualified, and acting
justices of the peace and--eenstables residing within the
proposed new county et--the——iime-of-the-division-ef-sueh
county-into-tewnshipay-as-~hereinbefere--in--seetien--16-565
previdedsy shall hold office as such justices of the peace er
eenstaples in said county for the remainder of the term for
which they were elected en-emetifying--as--justiecen—-of--the
peace~——or—~censtakles-—for-the-respective-towmships—in-whieh
ehey-residey-when-said-tewnships-are-organized--as—provided
tn-~this--aet; provided, further, that all duly elected,
cualified, anc acting school trustees residing within the
proposed new county at the time cf the division of such
county into school districts, as hereinbefore in section
16-50S5 provided, shall hold office as school trustees in
said new county for the remainder of the term for which they
were elected on cocualifying as school trustees for the
respective districts in which they reside, as said districts
are organized as provided by this act. Each person elected

-2= SB 239
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or appointed to fill an office of such new county under the
provisions of this act shall qualify in the manner provided
by law for such officers, except as herein otherwise
provided, and shall enter upon the discharge of the duties
of his office within such time as herein provided, after the
receipt of the certificate of his election. Each o©of such
officers may take the oath of office before any officers
authorized by the laws of the state of Montana to administer
oaths, and the bond of any officer from which a bond is
required shall be approvedéd by any judge of the district
court of the district to which such new county is attached
for Jjudicial purposes. The officers elected or appointed
under the provisions of this act shall each perform the
duties and receive the compensation now provided by general
law for the office to which he has been appeinted or elected
in the counties of the class to which such new county shall
have been determined tc belong, as herein provided under the
general classification of counties in this state.

Said new county, when created and organizeé in
pursuance of the provisions of this act, shall be attached
to such judicial district as may be designatec by the
governor of the state of Montana, in a proclamation tc bhe
issued by him, designating such new county as attached to
the particular judicial district for judicial purposes. ™

Section 2. Cfection 16-2404, R.C.M. 1947, is amended to
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read as follows:

"16-2404. Township officers. The officers of townships
are ewe-censtablesy-and-such-other~-inferior-and--subsrdinate
officers as are provided fer clsewhere in this code, or by
the board of county commissioners.”

Section 3. Section 16-2406, R.C.M. 1947, is ameﬁded to
read as fcllows:

"16-2406. County and other officers, when elected or
appointed and term of office. There may be elected or
appointed in each county the following county officers who
shall possess the qualifications for suffrage prescribed by
the constitution of the state of Montana, and such other
qualifications as may be prescribed by law:

One (1) county attorney; one (1)} clerk of the district
court; one (1} county clerk who shall be clerk of the board
of county commissioners and ex officio recorder; one (1)
sheriff; one (1)} treasurer, who shall be collector of the
taxes; one (1} county superintendent of schools; one (1)
county surveyor; one (l) assessor; one (1) coroner; one (1)
public administrator; and at least one (1} justice of the
peace. Persons elected to the different offices named in
this section shall hold their respective offices for the
term of four (4) vyears, and until their successors are
elected and qualified. Persons appointed to the different
offices serve at the pleasure of the commissioners.

—-d- SB 239
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The commissioners may appoint, at their discretion,

constables, but not more than one (1) constable for each

justice of the peace court,

County auditors, and all elective township officers,
may be elected at each general election as now provided by
law. The officers mentioned in this act must take ocffice on
the first Monday of January next succeeding their election,
except the county treasurer, whose term begins on the first
Monday of March next succeeding his election.

Vacancies in all counéy, township and precinct offices,
except that of county commissioners, shall be filled by
appointment by the board of county commissioners, and the
appointee shall hold his office until the next general
election if elective, and if not elective, the appointee
serves at the pleasure of the commissioners; provided,
howeve-, that the board of county commissioners of any
county may, in its discretion, consolidate any two or more
of the within named offices and combine the powers and the
duties of the said offices consolidated with the exception
of the office of the justice of the peace, which ocffice may
not be combined or consolidated with any other office other
than another justice of the peace office; however, the
provisions hereof shall not be construed as allowing one (1)
office incumbent to be entitled to the salaries and
emoluments of two {2} or more offices; provided, further,

-5- SB 239
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that in consolidating county cffices, the board of county
commissioners shall, six (6} months prior to the general
election held for the purpocse of electing the aforesaid
officers, or six (6) months prior to the appointment of
aforesaid officers, make and enter an order, combining any
two {(2) or more of the within named offices, and shall cause
the said order to be published in a newspaper, published and
circulated generally in said county, for a period of six (6)
weeks next following the date of entry of said order.*

Section 4. Section 16-3601, R.C.M. 1947, is amended to
read as follows:

*16-3601. Constables to attend justices? courts.
Constables must attend the courts of justices of the peace
within their tewnships counties whenever so regquired, and
within-+heir-ecounties execute, serve, and return all process
and notices directed or delivered to them by a justice of
the peace of such county, or by any competent authority."™

Section 5. Section 16-3607, R.C.M. 1947, is amended to
read as follows:

"16-3607. Justice or constable purchasing Jjudgment.
Zvery Jjustice of the peace, or constable of the same
tewnship county, who purchases or 1is interested in the
purchase of any judgment, or part thereof, on the docket of,
or on any docket in the possession of, such justice, is
guilty of a misdemeanor."

-6= SB 239
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Section 6. Section 16-4010, R.C.M. 1947, is aménded to
read as follows:

"16-4010. Townships-~how disposed ofy-term-ef-justieces
and-eonstabies, The townships of a county abandoned and
abolished under this act shall be townships of the county to
which the territory within such townships is attached until
such time as they may be changed by the board of county
commissioners of such county and-the-justieces-of-ehe-peace
and-eenstablies—in-such-townships-shaii-econttnue-to-hatd-such
offtees—for-ehe-terms-£for-which-they-were-etected; provided
that if a township of such abandoned county is divided and a
part attached to one and a part attached to another
adjoining county then the board of county commissioners of
the county +to which attached, until further order of such
board, shall attach such territory to an adjoining township
within such countyy-and-the-terms-eof-office-~of-the-justices
of-the-peace-and-constables--within--such--divided--—townahip
shati-cease-and-terntnate-at-ewetve-{12+80)-oleiochk-nidnighte
of-the~-thirtieth-day~of-June-immedinteiy-£fotiowing "

Section 7. Section 66~205, R.C.M. 1947, is amended to
read as follows:

"66-203, Auctioneers ex efficio. In any esty--er—-tLewn

county whers there is no auctioneer, the sheriff or a

‘constable thereocf is ex officio auctioneer, and is permitted

to sell any property, real or personal, at public auction;

-7- SB 239
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and for any cdelinquency as such ex officio auctioneer he is
liallle on his official bond.”

Section §. Section 9$3-7709, R.C.M. 1947, is amended to
read as follows:

*93-7709. Special constables--appointment. If iy any
tewnship county there should be no duly eleectedqy appointedy
or qualified constable, but-net-etherwisej-a-justiece-of--the

peace the board of county commissioners in the county may,

at the request of a party, after being satisfied that it is
expedient to do so, specially depute any proper perscn cf
suitable age not interested in the action to serve a
summens, with or without an order to arrest the defendant,
or with or without a writ cof attachment, or to serve an
execution. The justice shall be liable upon his official
bond for all official acts of the person sc¢ deputed. Such
deputation shall be in writing made on the process, and a
note thereof made on the justice's docket."”

Section 9. There is & new R.C.M, section that reads as
follows:

Compensatiocn of constables. The board of county
commissioners shall, by resolution on or before July 1 of
each year, fix the salary of constables for the following
fiscal year. Constakles shall receive mileage, at the rate
provided by law, when performing their official duties.

Section 10. Section 25-309, R.C.M. 1347, is repealed.

-f- SB 239
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1 Section 11. This act is effective on its passage and
2 approval,

-End-
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SENATE BTLL NO. 239

INTRODUCED BY GREELY

A BILL FOR AN ACT ENTITLED: 'QN ACT TO DELETE THE TOWNSHIP
TERRITORIAL LIMITS ON CONSTABLES; TO REQUIRE THE BOARD OF
COUNTY COMMISSICHNERS TC SET SALARIES FOR CONSTABLES; TO MAKE
CONSTABLES APPOINTED COUNTY OFFICERS; AMENDING SECTIONS
16-507, l6-2404, 16-2406, 16-3601, 16-~3607, 16-4010, 66-205,
93-7709, R.C.M. 1947; REPEALING SECTION 25-309, R.C.M. 1947;

AND PROVIDING AK IMMEDIATE EFFECTIVE DATE."

BE IT EN2CTED BY THE LECISLATURE OF THE STATE OF MONTANA:
Section 1. Sectinn 16-507, R.C.M. 1947, is amended to
read as follows:-
"16-507. Officers of new county--judicial district. At

the election provided for in section 16-505 of this code,

>there shall be chosen such county, township, and district

officers as are now or may hereafter by <c¢eneral law be
provided for in counties of the class to which the said new
county is determined to belong, as herein provided;
provided, that all duly elected, cualified and acting
officers of the county or counties, who may reside within

the proposed new county, shall be deemed to be officers of

‘said new county if they file with the bhoard of county

commissioners, whose duty it shall be to call the election,
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within five days after the final hearing and determination
of said petition for such proposed new county, their
intention to become officers of said proposed new county,
and the board of county commissioners issuing the
proclamation of any election, as in this act provided, shall
omit providing for the election of any such officers as may
have filed their declaration as herein provided; and
provided, also, that all duly elected, gualified, and acting
justices of the peace and--eenstebles residing within the
proposed new county ek--the—time-ofé-ehe-diviston-of-such
county—inte-sovnshipsy-as-—-hereinbefore-—in-~section——16-505
previdedy shall hold office as such justices of the peace es
eenseeables in said county for the remainder of the term for
which they were elected en-emalifying-—-as-—-~juseices-—~of-——the
petce —pr--constabien-—fop-the-respeceive-townahips-in-whieh
they-vesidey-vhen-said-sownahipa-are-organized-—~as——previded
tn-~this--aet; provided, further, that all duly elected,
qualified, and acting school trustees residing within the
proposed new county at the time of the division of such
county into school districts, as hereinbefore in section
16-505 provided, shall hold office as school trustees in
said new county for the remainder of the term for which they
were elected on qualifying as school trustees for the
respective districts in which they reside, as said districts
are organized as provided by this act. Each person elected
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or appeointed to fill an office of such new county under the
provisions of this act shall qualify in the manner provided
by law for such officers, except as herein otherwise
provided, and shall enter upon the discharge of the duties
of his cffice within such time as herein provided, after the
receipt of the certificate of his election. Each of such
officers may take the oath of office before any officers
authorized by the laws of the state of Montana to administer
oaths, and the bond of any officer from which a bond is
required shall be approved by any judge of the district
court of the district to which such new county is attached
for Jjudicial purposes. The officers elected or appointed
under the provisions of this act shall each perform the
duties and receive the compensation now provided by general
law for the office to which he has been appointed or elected
in the counties of the class to which such new county shall
have been determined to belong, as herein provided under the
general classification of counties in this state.

Said new cocunty, when created and organized in
pursuance of the provisions of this act, shall be attached
to such judicial district as may be designated by the
governor of the state of Montana, in a proclamation to be
issued by him, designating such new county as attached to
the particular judicial éistrict for judicial purposes. "

Section 2, Section 16-2404, R.C.l. 1947, is amended to
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read as follows:

*16-2404, Township officers. The officers of townships
are twe-eenstabiesy-and-uueh-ethe!-tnﬁezie!—end--subeédihate
offieers as are provided fer elsewhere in this code, or by
the board of county commissioners.”

Section 3. Section 16-2406, R.C.M. 1947, is amended to
read as follows:

"16-2406. County and other officers, when elected or
appointed and term of office., There may be elected or
appointed in each county the following county officers who
shall possess the qualifications for suffrage prescribed by
the constitution of the state of Montana, and such other
qualifications as may be prescribed by law:

One (1) county attorney: one (1)} clerk of the district
court; one (1) county clerk who shall be clerk of the board
of county commissioners and ex officio recorder; one (1)
sheriff; one (1} treasurer, who shall be collector of the
taxes; one (1) county superintendent of schools; one (1)
county surveyor; one (1) assessor; one (1) coroner; cne (1)
public administrator; and at least one (1} justice of the
peace, Persons elected to the different cffices named in
this section shall hold their respective ocffices for the
term of four (4) years, and until their successors are
elected and gqualified. Persons appointed to the different
offices serve at the pleasure of the commissioners.
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The commissioners may appoint, at their discretion,

constables, but not more than one (1) constable for each

justice of the peace court.

County auditors, and all elective township officers,
may be elected at each general electicn as now provided by
law. The officers mentioned in this act must take office on
the first Monday of January next succeeding their election,
except the county treasurer, whose term begins on the first
Monday of March next succeeding his election.

Vacancies in all éounty, township and precinct cffices,

except that of county commissioners, shall be filled by

_appointment by the board of county commissioners, and the

appointee shall hold his office until the next general

election if elective, and if not elective, the appointee

serves at the pleasure of the commissioners; provided, -

however, that the board of county commissioners of any
county may, in its discretion, consolidate any two or more
of the within named offices and combine the powers and the
duties of the said offices consolidated with the exception

of the office of the justice of the peace, which office may

not be combined or consolidated with any other office other

than another justice of the peace office; however, the
provisions herecf shall not be construed as allowing one (1)
office incumbent %0 be entitled to the salaries and
emoluments of two (2) or more offices; provided, further,
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that 1in consolidating county offices, the board of county
commissioners shall, six (6) months prioi to the dgeneral
election held for the purpose of electing the aforesaid
officers, or six (6) months prior to the appointment of
aforesaid officers, make and enter an order, combining any
two (2) or more of the within named offices, and shall cause
the said order to be published in a newspaper, published and
circulated generally in said county, for a period of six (§)
weeks next following the date of entry of said order.”

Section 4. Section 16-3601, R.C.M. 1947, is amended to
read as follows:

"16-3601. Constables to attend justices' courts.
Constables must attend the courts of justices of the peace
within their ¢ewnships counties whenever sc¢ required, and
within-thetr-eounties execute, serve, and return all process
and notices directed or delivered to them by a justice of
the peace of such county, or by any competent authority.”

Section 5. Section 16-3607, R.C.M. 1947, is amended to
read as follows:

"16-3607. Justice or constable purchasing 3judgment.
Every Jjustice of the peace, or constable of the same
tewnship county, who purchases or is interested in the
purchase of any judgment, or part thereof, on the docket of,
or on any docket in the possession of, such justice, is
guilty of a misdemeanor.”
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Section 6. Section 16-4010, R.C.M. 1947, is amended to

read as follows:

*16-4010. Townships-~how disposed ofy-term-ef-justiees
and-eonseabies. The townships of a county abandoned and
abolished under this act shall be townships of the county to
which the territory within such townships is attached until
such time as they may be changed by the board of county
commissioners of such county and-the-justices-of-the-peace
and-ecenstablies-in-such-townships-shaii-continue-to-hold-sueh
effsees~for-the-terma-for-which-thay-were-eteetad; provided
that if a township of such abandoned county is divided and a
part attached to one and a part attached to another
adjoining county then the board of coun&y commissioners of
the county to which attached, until further order of such
board, shall attach such territory to an adjoining township
within such county7-and—the-te!ms-éi-eéfiee-ei-the-iustiees
of-the-peace-and-constabies~-within--sueh~~divided--township
shali-cease—and-terminate—at-tweive-{122:084-oletoch-nidnigit
eof-the-thireieti~day~of-dune-tmmediatety-fokiowing."

Section 7. Section 66-205, R.C.M. 1947, is amended to
read as follows:

"66-205. Aucticneers ex efficioc. In any eiey--ex——town

county where there is no auctioneer, the sheriff or a

‘constable thereof is ex officio auctioneer, and is permitted

to sell any property, real or personal, at public auction;
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and for any delinquency as such ex officioc auctioneer he is
liable on his official bond.™

Section 8. Section 93-7709, R.C.M. 1947, is amended to
read as follows:

"93~-7709. Special constables--appointment. If ip any
tevnship county there should be no duly eleetedy appointedy
or qualified constable, but-net-etherwisejy-a-justice-of--the

peaee the board of county commissioners in the county may,

at the request of a party, after being satisfied that it is
expedient to do so, specially depute any proper person of
suitable age not interested " in the action to serve a
summons, with or without an order to arrest the defendant,
or with or without a writ of attachment, or to serve an
execution. The Jjustice shall bLe liable upon his official
bond for all official acts of the person s¢ deputed. Such
deputation shall be in writing made on the process, and a
note thereof made on the justice's docket.”

Section 9. There is a new R.C.M. section that reads as
follows: ﬁ

Compensation of constables. The board of county
commissioners shall, by resolution on or before July 1 of
each year, fix the salary of constables for the following
fiscal vear. Constables shall receive mileage, at the rate
provided by law, when performing their official duties.

Section 10. Section 25-309, R.C.M. 1947, is repealed.
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is effective on its passage and
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SENATE BILL NO. 239
INTRODUCED BY GREELY

A BILL FOR AN ACT ENTITLED: "AN ACT TO DELETE THE TOWNSHIP
TERRITORIAL LIMITS ON CONSTABLES; TO REQUIRE THE BOARD OF
COUNTY COMMISSIONERS TC SET SALARIES FOR CONSTABLES; TO MAKE
CONSTABLES APPOINTED COUNTY OFFICERS; AMENDING SECTIONS
16~-507, 16-2404, 16-2406, 16-3601, 16-3607, 16-4010, 66-205,
93-7709, R.C.M. 1947; REPEALING SECTION 25-309, R.C.M. 1947;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-507, R.C.M. 1947, is amended to
read as follows:

“16-507. Officers of new county-=-judicial district. At
the election provided for in section 16-505 of this code,
there shall be chosen such county, township, and district
officers as are now or may hereafter by general law be
provided for in counties of the class to which the said new
county is determined to belong, as herein provided;
provided, that all duly elected, qualified and acting
officers of the county or counties, who may reside within
the proposed new county, shall be deemed to be officers of
said new county if they £ile with the board of county

commissioners, whose duty it shall be to call the election,
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within five days after the final hearing and determination
of said petition for such proposed new county, their
intention to become officers of said proposed new county,
and the  board of county commissioners issuing the
proclamation of any election, as in this act provided, shall
omit providing for the election of any such officers as may
have filed their declaration as herein provided; and
provided, also, that all duly elected, qualified, and acting
justices of the peace end--eenstabies residing within the
proposed new county eat--the-—-time-of-the-divisien-ef-sech
eounty-inte-townshipsy-as--hereinbefore--in--section--16-565
preovidedy shall hold office as such justices of the peace ow
eonseables in said county for the remainder of the term for
which they were elected en-equatifying--as--justices-—-of--ithe
peree-—-or--constables——for-the-respective—townshipas—in-whieh
they-residey-when-satd-tewnnhips—-are-erganired--as--previded
in--ghis--aet; provided, further, that all duly elected,
qualified, and acting school trustees residing within the
proposed new county at the time of the division of such
county into school districts, as hereinbefore in section
16-505 provided, shall hold office as school trustees in
said new county for the remainder of the term for which they
were elected on qualifying as school trustees for the
respective districts in which they reside, as said districts
are organized as provided by this act. Each person elected
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or appointed to f£ill an office of such new county under the
provisions of this act shall qualify in the manner provided
by law for such officers, except as herein otherwise
provided, and shall enter upon the discharge of the duties
of his office within such time as herein provided, after the
recei?t of the certificate of his election. Each of such
officers may take the oath of office before any officers
authorized by the laws of the state of Montana to administer
oaths, and the bond of any cofficer from which a bond is
required shall be approved by any judge of the district
court of the district to which such new county is attached
for judicial purposes. The officers elected or appointed
under the provisions of this act shall each perform the
duties and receive the compensation now provided by general
law for the office to which he has been appointed or elected
in the counties of the class to which such new county shall
have been determined to belong, as herein provided under the
general classification of counties in this state.

Said new county, when created and organized in
pursuance of the provisions of this act, shall be attached
to such judicial district as may be designated by the
governor of the state of Montana, in a proclamation to be
issued by him, designating such new county as attached to
the particular judicial district for judicial purposes.”

Section 2., Section 16-2404, R.C.M., 1947, is amended to
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read as follows:

"16-2404, Township officers. The officers of townships
are twe-censtabliesy-and-such-other~inferior-and--suberdinate
offisers as are provided £er elsewhere in this code, or by
the board of county commissioners."

Section 3. Section 1l6-2406, R.C.M. 1947, is amended to
read as follows:

"16-2406. County and other officers, when elected or
appointed and term of office. There may be elected or
appointed in each county the following county officers who
shall possess the qualifications for suffrage prescribed by
the constitution of the state of Montana, and such other
qualifications as may be prescribed by law:

One (1) county attorney; one (1) clerk of the district
court; one (1) county clerk who shall be clerk of the board
of county commissioners and ex officio recorder; one (1)
sheriff; one (1) treasurer, who shall be collector of the
taxes; one (1) county superintendent of schools; one (1)
county surveyor; one (1) assessor; one (1} coroner; one (1)
public administrator; and at least one (1) justice of the
peace., Persons elected to the different offices named in
this section shall hold their respective offices for the
term of four (4) years, and until their successors are
elected and qualified. Persons appointed to the different

offices serve at the pleasure of the commissioners.
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The commissioners may appoint, at their discretion,

constables, but not more than one (1) constable for each

justice of the peace court.

County auditors, and all elective township officers,
may be elected at each general election as now provided by
law. The officers mentioned in this act must take office on
the first Monday of January next succeeding their election,
except the county treasurer, whose term begins on the first
Monday of March next succeeding his election.

Vacancies in all county, township and precinct offices,
except that of county commissioners, shall be filled by
appointment by the board of county commissioners, and the
appointee shall hold his office until the next general
election if elective, and if not elective, the appointee
serves at the pleasure of the commissicners; provided,
however, that the board of county commissioners of any
county may, in its discretion, consolidate any two or more
of the within named offices and combine the powers and the
duties of the said offices consolidated with the exception
of the office of the justice of the peace, which cffice may
not be combined or consolidated with any other office other
than another justice of the peace office; however, the
provisions hereof shall not be construed as allowing one (1)
office incumbent to be entitled to the salaries and
emoluments of two (2} or more offices; provided, further,
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that in consolidating county offices, the board of county
commissioners shall, six (6) months prior to the general
election held for the purpose of electing the aforesaid
officers, or six (6} months prior to the appointment of
aforesaid officers, make and enter an order, combining any
two {2) or more of the within named offices, and shall cause
the said order to be published in a newspaper, published and
circulated generally in said county, for a period of six {6}
weeks next following the date of entry of said order."

Section 4. Section 16-3601, R.C.M. 1947, is amended to
read as follows:

"16-3601. Constables to attend justices' courts.
Constables must attend the courts of justices of the peace
within their tewnships counties whenever so required, and
within-ehesw-counties execute, serve, and return all vrocess
and notices directed or delivered to them by a justice of
the peace of such county, or by any competent éuthority."

Section 5., Section 16-3607, R.C.}M. 1947, is amended to
read as follows:

"1l6-3607. Justice or constable purchasing Jjudgment.
Every ijustice of the peace, or constable of the same
€ewnskip county, who purchases or is interested in the
purchase c¢f any judgment, or part thereof, on the docket of,
or on any <docket in the possession of, such justice, is
guilty of a misdemeanor."
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Section 6. Section 16-4010, R.C.M. 1947, is amended to
read as follows:

"16-4010, Townships—--how disposed ofy-term-af-dustieces
and-eenstables, The townships of a county abandoned and
abolished under this act shall be townships of the county to
which the territory within such townships is attached until

such time as they may be changed by the board of county

commissioners of such county and-the-duses ofetihacp
anéd-econstables-in-such-townships-shali-econtinue-to-hold-sueh
officens-~for-the-serma-for-which-they-wvere-elected; provided
that if a township of such abandoned county is divided and a
part attached to one and a part attached to another
adjoining county then the board of county commissioners of
the county to which attached, until further order of such
board, shall attach such territory to an adjoining township
within such countyr-and-the-terme-of-~office-of-the-justices
of-tire-peace-and-conseables——-within--sueh--divided--township
shail-ececase-and-terminate-at~-tweilve-{i2100}-otlelock-midnight
ef-the-thirtieth-day-of-Fune-immediately-foilowing,”

Section 7. Section 66-205, R.C.M. 1947, is amended to
read as follows:

"66-205. Auctioneers ex efficio. In any etty-~er—-town
county where there is no auctioneer, the sheriff or a
constable thereof is ex officio auctioneer, and is permitted
to sell any property, real or personal, at public auction;
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and for any delinquency as such ex officio auctioneer he is
liable on his official bond."

Section 8. Section 93-7709, R.C.M. 1947, is amended to
read as follows:

"93-770%9. Special constables--appointment. If in any
tewnship county there should be no duly eieetedry appointedy
or gualified constable, but-neot-stherwisey-a-justice—of-—the

pease the board of county commissioners in the county may,

at the request of a party, after being satisfied that it is
expedient to do so, specially depute any proper person of
suitable age not interested in the action to serve a
summons, with or without an order to arrest the defendant,
or with or without a writ of attachment, or to serve an
execution., The justice shall be liable upon his eofficial
bond for all official acts of the person so deputed. Such
deputation shall be in writing made on the process, and a
note thereof made on the justice's docket.”

Section 9. There is a new R.C.M. section that reads as
follows:

Compensation of constables. The board of county
commissioners shall, by resclution on or before July 1 of
each year, fix the salary of constables for the following
fiscal year. Constables shall receive mileage, at the rate
provided by law, when performing their official duties.

Section 10. Section 25-309, R.C.M. 1947, is repealed.
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Section 11, This act 1is effective on its passage and

approval.

-End=-
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