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INTP,ODUCED 

.=. .:lii.L FOR&:< ACT ENTITLED: "A:.-1 ACT TO DELETE THE TOI~NSHIP 

TERRITORIAL LIMITS m; COt~STABLES; TO RZQUiili.: T.dl:. 80.'\RL! OF 

COlh~TY CmL'HSSIO~<ERS TO SET SA:i:.Ai<IES FOR CONSTABLES; TO .'-lA.li:E 

CO:~sT,:;BLLS APPOIN'l'l:O COUNTY OFFIC±:RS; hll£,WE~G Si:CTIO.iS 

16-507, 16-2404, 16-2406, 16-3601, 16-3607, 16-4010, 66-205, 

93-7709, R.C.M. 1947; REPEALii~G SECTION 25-309, R.C.;•J. Ll47; 

A.W PROVID!i1G Ai'l H\;'!EiJIATE EFFECTIVI: DATE." 

BE I·r Z~iAC'TED .3Y THE LEGISLATURE OF THE S'l'ATh OF 1·iONTAdA: 

Section l. Section 16-50 7, R.C. H. 194 7, is amended to 

read as follows: 

"16-507. Officers of new county--judicial district. ,"\t 

the election 2rovided for in section 16-505 of this code, 

there shall ne chosen sucn ~ounty, township, and distri~t 

officers as are :1.ow or may hereafter by general law De 

2rovided for in counties of tae class to -.~hicn ti1e said new 

coun t:y is determined to oelong, as nerein provided; 

provided, t.<a t all duiy ~lected, qualified ana acting 

officers of the county or counties, who mat reside wi t.lin 

the proposed new county, saall be aeemea to oe officers of 

said new county if they file witi< the board of countt 

corrnissioners, ·whose duty it shall be to call the election, 

I N T R 0 D U C E D B I l l 

l 

2 

3 

4 

5 

6 

7 

8 

::l 

10 

'' .... 
12 

l3 

14 

15 

16 

17 

18 

B 

2•) 

21 

22 

23 

24 

25 

""::; 0496 

wi~•in five days after the final nearing and determination 

of saia petition for SUCil .,ro,c>oseC. new county, ;:.1eir 

intentioa to oecome offi.;.z:::s of said i:Jro,t?oseo. ne~--~ count], 

ana tne ooard of county cor:unissioners issuing L1e 

flrocla..-nat.ion of any elec~ion, as in t~1.is act provid.80., Salall 

or,li t j?roviding for tne electioa of any such officers as mat 

nave filed tlleir declaration as .nerei~1. ~rovicie:d; dJ.LGI. 

provided, also, b'la t all duly elc:cted, qualified, and actin<; 

justices of tile peace a.c~o. co-'1sta..Dla.:> residing "';i t...1.in t.ile 

.,ro~sea new ~ountt a~-~rie-~~me--e~--~ne--d~v~~~eft--e£--etien 

ee~ey--~ft~e--~ewft~h~p~;--a~--ftere±ft~~e~e-~ft-~ee~~eft-~~-5€~ 

J!ll!O¥~aeel7 shall nold office as suc~1 justices of tile t=~eace or 

cor:cst<Wles in said co.m<:y for tne remainder of the term for 

whicn they were elected eft-~~~~~Y~ft~-e~-~tie~~ee~-e~-~ne 

~eaee-o~-eeftetabiee-~e~-~he-~eepee~~ve--~owfteh~~--~ft--wh~en 

~hey--~es~e;--wheft-ea~d-~owft~h2J!~e-ere-or~aft~~eri-e~-~ev~dea 

2ft-~h2e-ae~; provided, furtner, t..1at all d"Ctly elected, 

qualified, and acting sc,wol trustees resiuin-:1 wi t.<in t!:le 

2roposeci new county at ti1e time of the division of suc•• 

county into scilool districts, as hereinbefore in section 

l6-5J5 t?rovided, snall nold office as school trustees ia 

said new county for tne remainder of the cerm for wnici'l b<ey 

were alected on qualifying as sc~1ool trustees for the 

respective districts in which tney resiaa, as said districts 

are organized as provided oy t.~is ac<:. Bacn person elected 
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or appointed to fill an office of such new county under the 

provisions of ~~is act shall qualify in the mariller provi~ed 

oy law for sucn officers, except as ;1erein othen>'ise 

provideu, and shall enter upo11 the discharge of t;1.e duties 

of his office wit;li.l'l sucn time as herein t>rovidzd, after ~1.e 

receipt of t"<e certificate of nis election. :.ach of such 

officers ;nay take tne oatil of office before any officers 

autnorized by the laws of tne state of i'lontana to administer 

oaths, and the oond of any officer fro;n ·,.;hicn a bond is 

reCiuireci shall be atJproved by anJ judge of t~>e c.istrict 

court of tl1e district to whic£1 sucn new county is attacheCJ. 

for judicial purposes. Tne officers elected or appointee:. 

under the provisions of this act shall eacn perform the 

duties and receive the compensation now provided by general 

law for the office to whic.1 lle has been appointed or elected 

in tne counties of tne class to wl1icl1 sucn ne"' county snall 

have beo:.1 detenniaea to .Jelong, as .1ereia proviaed under t;1e 

general classifi~ation of counties in G1is state. 

Said new count:{, when creatc:u and orgaaized ir1 

pursuance of tae ._:>revisions of tnis act, shall be attac;1.ed 

to suc.~.1 judicial district as may be d.esis.taate:::.. Dy tile 

governor of tne state of Ho"1.tcu1.a, in a procla.uation to De 

issueu by ;Lim, desigaa ting sucn new county as at cached to 

tne partic"..llar judicial district for juC:.icial pur_;>oses." 

Section 2. Section 16-24J4, R.C.d. 1947, is amended to 
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"16-2404. To~~ship officers. The officers of townships 

are ~we-ee~e~ae~ee7-a~a such e~fteP inferior 3n~ subordinate 

o=ficzrs as are provice~ for elsewhere in this code, or by 

the board of county cowmissioners.• 

Section 3. Section 16-2406, R.c.;;. 1947, is a~ended to 

read as follows: 

"16-2406. County ar.d other officers, when elected or 

a~pointed and ter~ of office. There may be elected or 

appointed in each county the following county officers who 

shall possess the qualifications for suffrage prescribed by 

the constitution of the state of Hont~a, and such other 

qualifications as nay be prescribe~ by law: 

One (1) county attorney; one (1) clerk of the distric:: 

court; one (1) county clerl: who shall be clerk of the board 

of county cor.,missioners and ex officio recorder; one (1) 

sheriff; one (1) treasurer, who shall be collector of the 

taxes; one (1) county superintendent of schools; one {l) 

county surveyor; one (1) assessor; one (1) coroner; one (1) 

public a&ninistrator; and at least one (1) justice of the 

peace. Persons electeC to the different offices named in 

this section shall hold their respective offices for the 

ter3 of four (4) years, and until their successors are 

elected ~nd qualified. Persons appointed to the different 

offices serve at the pleasure of the commissioners. 
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The coutr:~issioners rcay appoint, at their discretion, 

constables, but not more than one (l) constable for each 

justice of the peace court. 

County aucli tors, an::' all elective towns hi? officers, 

Bay be electect at eac;, c;eneral election as now oorovided by 

law. The o~ficers sentione~ in this act must take office on 

the :Ei rs"': onday of Ja.1.uary ~:ext succeeding their e~ection, 

exc2~Jt the coanty ~re3.s-u.rer, whose tern begins on the first 

:~nday 0~ ~arch ~ext saccee~ing his election. 

Va.cancies in 3.11 county, to~..mship anC precinct offices, 

except that of' county co:rJC;issioners, shall be filled by 

Z!;;.')oi_~ t ;.2!:.t by ~he bo:irG of county co:.l.--:tissioners, and the 

~~?ointee shall hold his 

election if elective, ~no if 

office until the next general 

not elective, the appointee 

serves at 1:-he Fleasure o.C the cor.:.missioners; provided, 

however, thac the board of county cor,:missioners of any 

county may, in its discretion, consolidate any two or more 

of the witnin na='".ed offices an'i combine the powers and the 

~uties of the said offices consolidate~ with the exception 

of the office of t~e justice of the peace, which office may 

not be corr~ined or consolicated with any other office other 

thaE another justice of the peace office; however, the 

provisions hereof shall not be construed as allowinq one {1) 

office incumbent to be entitled to the salaries and 

emollli~ents of two (2) or more offices; provided, further, 
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that in consolidating county offices, the boarC. of county 

commissioners shall, six (6) months prior to the general 

electior.. heLl. for t:O.e purpose of electing the aforesaid 

officers, or six (6) ~ont~s prior to the appoint4ent of 

aforesaid: officers 1 1rcake and enter an order, combining any 

t\-10 {2) or more of the within named offices, ~nd shall cause 

the said order to be publishe6. ia a newspaper, published and 

circulated. ·generally in said county, for a period of six {6) 

weeKs uext following the date o:" entry of saia orC:er.• 

Section 4. Section 16-3601, ? .• :::.:;. 1947, is anendeCi to 

read as follows: 

"16-3601. Constables to attend justices' courts. 

Constables must attend the courts of justices of the peace 

within their oeew!H!II'!±f!oe counties whenever so required, and 

w;!:oe!o!;i:ft-eh.e;i:!!'-eel!l'lei:ee exe:::ute, serve, and return all process 

ana notices directed or c'.elivered to the:-c, by a justice of 

the ,:Jeace of such county, or by any co'npetent authority." 

Section 5. Section 16-3607, R.C.~·:. 1947 1 is a:::encleC.: to 

read as follows: 

"16-3 607. Justice or constable purchasing juC.,Jment. 

Every justic·2 of t~1e k?eace., or coJ:lstable of the same 

eewl'le~i:!!' county, who ~urchases or is interested in the 

purchase of any judgment, or part thereof, on the docket of, 

or on any docket in the possession of, such justice, is 

guilty of a misd&oeanor." 

-6- 88-Z8f 
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Section 6. Section 16-4010, R.C."'· 1947, is amended to 

read as follows: 

"16-4010. Townships--how disposed of, tenn of justices 

afte-eeft~ea~~e~. The townships of a county abandoned and 

abolished under this act shall be townships of the county to 

which the territory within such tow~ships is attached until 

such time as they may be changed by the board of county 

commissioners of such county and the justices of the peace 

afte-eeftflea~~e~ in such townships shall continue to hold such 

offices for the terms for which they were elected: provided 

that if a township of such aban:'.oned county is divideC. and a 

part attached to one and a part attached to another 

adjoining county then the board of county comrr,issioners of 

the county to which attacheo, until further order of such 

board, shall attach such territory to an adjoining township 

within such county, and the terms of office of the justices 

of the peace afte-eeftseaMes within s;.;ch divided township 

shall cease and terminate at twelve (12:00) o'clock midnight 

of the thirtieth day of June iMnediately following.• 

Section 7. Section 66-205, R.C.:4. 1947, is amended to 

read as follows: 

"66-205. Auctioneers ex efficio. In any e~e~--er--~Wft 

county where there is no auctioneer, the sheriff or a 

constable thereof is ex officio auctioneer, anc is permitted 

to 'sell any property, real or personal, at public auction; 
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and for any delinsuency as such ex officio auctioneer he is 

liable on his official bond." 

Section 8. Section 93-7709, R.C.H. 1947, is amended to 

read as follows: 

ft93-7709. Special constables--appointment. If in any 

eeWftehip county there should be no duly e~eeeeeT appointedT 

or qualified constable, h~e-ftee-eeherw~eeT-a-~~eeiee-ef--ehe 

l"eaee the board of county commissioners in the county r.,ay, 

at the request of a party, after being satisfied that it is 

expedient to do so, specially depute any proper person of 

suitable age not interested in the action to serve a 

summons, with or without an order to-arrest the defendant, 

or with or without a writ of attacmoent, or to serve an 

execution. The justice shall be liable ~pon his official 

bond for all official acts of the person so deputed. Such 

deputation shall be in writing ~ade on the process, and a 

note t.l-tereof raade on the justice's docket." 

Section 9. 7here is a new R.c.:.;. section that reads as 

::'ollows: 

Compensation of 

co~~issioners shall, 

constables. The board of county 

by resolution on or before July 1 of 

each year, fi•: the sala~y of constables fo= the following 

fiscal year. Constables shall receive @ileage, at the rate 

provi~e~ by law, when perfor~ing their official d~ties. 

Section 10. Section 25-309, R.C.M. 1947, is repealed. 
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STATE OF MONTANA 
REQUEST NO. JQ_!!:.?_5_~~----. 

FISCAL NOTE 
Form RIJ· 15 

In compliance with a written request received __ .Jan. 28 19 25_. , there is hereby submitted a Fiscal Note 

for . __ S~Dilte.!UIL~J.9 __________ ~· pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Progmm Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 239 deletes the township territorial limits on constables, requires the board of county commissioners to set constable 
salaries, makes constables appointed county officers and provides an immediate effective date. 

CONCLUSIONS: 

Enactment of Senate Bill 239 may result in an increased number of constables; the magnitude of the increase is indeterminable. 
The bill allows county commissioners to fix constable salaries but fails to provide any quidelines on the levels 
allowed. Therefore, it is not appropriate to provide any quantifiable fiscal estimates for Senate Bill 239. 

~-h--
BUDGET Dl RECTOR 0. 
Office of Budg7 and Program Planning 

Date: :;l.jf '1 !' 
r I 
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Approved by Comm. 
on Local Government 

SENATE BILL NO. 239 

INTRODUCED BY GREELY 

A BILL FOR 1\N ACT ENTITLED: "liN ACT TO DELETE THE 'roWNSHIP 

TERRITORIAL LH!ITS ON CONSTABLES 1 TO REQUIRE THE BOARD OF 

COL'NTY COti.MISSIONERS TO SET SALARIES FOR CONSTABLES 1 TO MAKE 

CONSTABLES APPOINTED COUNTY OFFICERS 1 AMENDING SECTIONS 

16-507, 16-2404, 16-2406, 16-3601, 16-3607, 16-4010, 66-205, 

93-7709, R.C.M. 1947: REPEALING SECTION 25-309, R.C.M. 1947; 

AND PROVIDING AN D'~~I:DIATE EFFECTIVE DATE." 

BE IT ENl'CTED BY THE LEGISLATURE OF THE STATE OF MJNTllNA: 

Section l. Section 16-507, R.C.M. 1947, is amended to 

read as follo\>.·s: 

"16- 50 7. Officers of new county--judicial district. At 

the ele.::tion provided for in section 16-505 of this code, 

there shall be chosen such county, township, and district 

officers as are no\>T or may hereafter by general law be 

provided for in counties of the class to which the said new 

county is determined 'to belong, as herein provided; 

provided, that all duly elected, qualified and acting 

officers of the county or counties, \'lho may reside within 

the proposed ne\'r county, shall be deernec to be officers of 

saif! new county if they file with the board of county 

commissioners, whose Cuty it shall be to call tr.e election, 

SECOND R E A D l I~ G 
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SB 0239/02 

within five days after the final hearing and determination 

of said petition for such proposed new county, their 

intention to become officers of said proposed new county, 

and the board of county commissioners issuing the 

proclamation of any election, as in this act pnovided, shall 

omit providing for the election of any such officers as may 

have filed their declaration as herein provided 1 and 

provided, also, that all duly elected, qualified, and acting 

justices of th~ peace ~@--eeft~~ae~e~ residing within the 

proposed new county a~--~~e--~ime-ef-~e-ei~eieft-er-e~e~ 

e~ft~~-ift~e-~ewfte~ipeT-e~--he~ifteeiere--ift--e~ien--i~-56~ 

~~e¥iee&T shall hold office as such justices of the peace er 

eefte~e~ee in said county for the remainder of the term for 

which they were elected eft-~aiif~ift~--ee--;~e~ieee--e~--~fte 

~eee--er--eefte~e~ee--fer-~fte-reepee~~e-~ewfte~~e-ift-Whieh 

~~e~-reeieeT-w~eft-ea~e-~wfteftipe-are-er~efti~ee--ee--~re¥ieee 

!.11'!--~~ie--e~: providec, further, that all duly elected, 

qualified, anc acting school trustees residing within the 

proposeC. new county at the tirre of the division of such 

county into school districts, as hereinbefore in section 

16-505 provided, shall hold office as school trustees in 

sai<~ new county for the remainder of the term for which they 

were electec on crualifying as school trustees for the 

respective C.istricts in which they reside, as said districts 

are organized as provided by this act. Each person elected 

-2- SB 239 
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or appointed to fill an office of such new county Q~der the 

provisions of this act shall qualify in the manner provided 

by law for such officers, except as herein otherwise 

provided, and shall enter upon the discharge of the duties 

of his office within such time as herein provided, after the 

receipt of the certificate of his election. Each of such 

officers may take the oath of office before any officers 

authorized by the laws of the state of Hontana to administer 

oaths, and the bond of any officer from ~;hich a bond is 

required shall be approved by any judge of the district 

court of the district to which such new =unty is attached 

for judicial purposes. The officers elected or appointed 

under the provisions of this act shall each perforro the 

duties and receive the compensation now provided by general 

law for the office to which he has been appointed or elected 

in the counties of the class to which such new county shall 

nave been determined to belong, as herein provided under the 

general classification of counties in this state. 

Said new county, when created and organized in 

pursuance of the provisions of this act, shall be attached 

to such judicial district as rray be designated by the 

governor of the state of Montana, in a proclamation to be 

issued by him, designating such new county as attached to 

the particular judicial district for judicial purposes." 

Section 2. C.ection 16-2404, R.c.r. 1947, is amended to 

-3- SB 239 
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read as follows: 

-16-2404. Township officers. The officers of townships 

are ~we-e~~~ae~esT-aft8-s~e~-e~~e~-~ft§ep~eP-ftfte--s~e~~ft&~e 

e~~iee~s as aPe provided fep elsewhere in this code, or by 

the board of county commissioners.• 

Section 3. Section 16-2406, R.C.M. 1947, is amended to 

read as follows: 

"16-2406. County and other officers, when elected or 

appointed and term of office. There may be elected or 

appointed in each county the following county officers who 

shal_l possess the qualifications for suffrage prescribed by 

the constitution of the state of Montana, and such other 

qualifications as may be prescribed by law: 

One (1) county attorneyr one (1) clerk of the district 

courtr one (1) county clerk who shall be clerk of the board 

of county commissioners and ex officio recorderr one (1) 

sheriff; one (1) treasurer, who shall be collector of the 

taxes; one (1) county superintendent of schools; one (1) 

county surveyor; one (1) assessor; one (1) coroner; one (1) 

public administratorr and at least one (1) justice of the 

peace. Persons elected to the different offices named in 

this section shall hold 

term of four (4) years, 

elected and qualified. 

their respective offices for the 

and until their successors are 

Persons appointed to the different 

offices serve at the pleasure of the commissioners. 

-4- SB 239 
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The commissioners may appoint, at their discretion, 

constables, but not more than one (1) constable for each 

justice of the peace court. 

County auditors, and all elective township officers, 

may be elected at each general election as now provided by 

law. The officers mentioned in this act must take office on 

the first Monday of January next succeeding their election, 

except the county treasurer, whose term begins on the first 

Monday of March next succeeding his election. 

Vacancies in all county, township and precinct offices, 

except that of coun~y commissioners, shall be filled by 

appointment by the board of county commissioners, and the 

appointee shall hold his office until the next general 

election if elective, and if not elective, the appointee 

serves at the pleasure of the commissioners; provided, 

howeve·_, that the board of county commissioners of any 

~ounty may, in its discretion, consolidate any two or more 

of the within named offices and combine the powers and the 

duties of the said offices consolidated with the exception 

of the office of the justice of the peace, which office may 

not be combined or consolidated with any other office other 

than another justice of the peace office; however, the 

provisions hereof shall not be construed as allowing one (1) 

office incumbent to be entitled to the salaries and 

emolmnents of two (2) or more offices; provided, further, 
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that in consolidating county offices, the board of county 

commissioners shall, six (6) months prior to the general 

election held for the purpose of electing the aforesaid 

officers, or six (6) months prior to the appointment of 

aforesaid officers, make and enter an order, combining any 

two (2) or more of the within named offices, and shall cause 

the said order to be published in a newspaper, published and 

circulated generally in said county, for a period of six (6) 

weeks next following the date of entry of said order.• 

Section 4. Section 16-3601, R.C.M. 1947, is amended to 

read as follows: 

•16-3601. Constables to attend justices' courts. 

Constables must attend the courts of justices of the peace 

within their ~ewftships counties whenever so required, and 

w±~ift-~e±~-ee~ft~iee execute, serve, and return all process 

and notices directed or delivered to them by a justice of 

the peace of such county, or by any competent authority.• 

Section 5. Section 16-3607, R.C.M. 1947, is amended to 

read as follows: 

"16-3607. Justice or constable purchasing judgment. 

~very justice of the peace, or constable of the same 

tewftshi~ county, who purchases or is interested in the 

purchase of any judgment, or part thereof, on 'the docket of, 

or on any docket in the possession of, such justice, is 

guilty of a misdemeanor." 
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Section 6. Section 16-4010, R.C.M, 1947, is amended to 

read as follows: 

"16-4010. Townships--how disposed ofT-~erm-ef-;H~~iees 

afte-eefts~ehies. The townships of a county abandoned and 

abolished under this act shall be townships of the county to 

which the territory within such townships is attached until 

such time as they may be changed by the board of county 

commissioners of such county afte-~~e-;~s~ieee-ef-~~e-peaee 

afte-eefts~eh2es-ift-s~eh-~"~~i~s-ehaii-eefteiftHe-~e-heia-s~eh 

e~fiees-~&r-e~e-ee~-~e~-w~ieh-~ey-we~e-eiee~es; provided 

that if a township of such abandoned co~ty is divided and a 

part attached to one and a part attached to another 

adjoining county then the board of county commissioners of 

the county to which atta~hed, until further order of such 

board, shall attach such territory to an adjoining township 

within such county7-afte-~e-ee~-ef-effiee-ef-ehe-;~eeieea 

ef-ehe-peaee-afte-eeftseehiee--wi~hift--e~eh--ei¥ieea--~ew"ehip 

ehaii-eease-afte-~ermiee~e-ae-~e2¥e-ti~~&at-e~eieek-~afti~h~ 

e~-ehe-~hi~eieeh-aay-e~-JHfte-iMmeeieeeiy-feiiewift~.· 

Section 7. Section 66-205, R.C.M. 1947, is amended to 

read as follows: 

•66-205. Auctioneers ex efficio. In any ei~y--e~--~ewft 

county where there is no auctioneer, the sheriff or a 

constable thereof is ex officio auctioneer, and is permitted 

to sell any property, real or personal, at public auction; 
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and for ar,y delinqu~ncy as such ex officio auctioneer he is 

liaLle en his official bond.". 

Section 8. Section 93-7709, R.C.~!. 1947, is arr.ended to 

read as follows: 

•9 3-7709. Special constables--appointment. If in any 

eewftehip county there should be no duly eiee~ee7 appointed7 

or qualified constable, e~~-ft~-~herwiee7-e-;He~iee-ef--~he 

~eaee the board of county commissioners in the county may, 

at the request of a party, after being satisfied that it is 

expedient to do so, specially depute any proper person of 

suitable age not interested ' in the action to serve a 

summons, with or without an order to arrest the defendant, 

or with or without a writ of attachnent, or to serve an 

execution. The ju~tice shall be liable upon his official 

bond for all official acts of the person sc deputed. Such 

deputat.ion shall be in writing made on the process, anc a 

note thereof made on the justice's docket." 

Section 9. There is a new R.C.M. section that reads as 

follows: 

Compensation of constables. The board of county 

commissioners shall, by resolution on or before July 1 of 

each year, fix the salary of constables for the following 

fiscal year. Oonstables shall receive mileage, at the rate 

provided by law, when performing their official duties. 

Section 10. Section 25-309, R.C.M. 1947, is repealed. 
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1 Section 11. This act is effective on its passage and 

2 approval. 

-End-
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SENATE BILL NO. 239 

INTRODUCFD BY GREELY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DELETE THE TOWNSHIP 

TERRITORIAL LH1ITS ON CONSTABLES; TO REQUIRE THE BOARD OF 

COL"NTY COM!o'ISSIONERS TO SET SALARIES FOR CONSTABLES; TO :I'AKE 

CONSTABLES APPOINTED COL'NTY OFFICERS; AMENDING SECTIONS 

16-507, 16-2404, 16-2406, 16-3601, 16-3607, 16-4010, 66-205, 

93-7709, R.C.M. 1947; REPEALING SECTION 25-309, R.C.M. 1947; 

A~D PROVIDING AN IM~!EDIATE EFFEcriVE DATE." 

BE IT ENPCTED BY THE LEGISLATURE OF THE STATE OF :1-DNTANA: 

Section 1. Section 16-507, R.C.M. 1947, is amended to 

read as follows: 

"16-507. Officers of new county--judicial district. At 

the election provided for in section 16-505 of this code, 

there shall be chosen such county, township, and district 

officers as are now or may hereafter by general law be 

provided for in counties of the class to which the said new 

county is determined to 

provided, that all duly 

belong, 

elected, 

as herein provided; 

qualified and acting 

officers of the county or counties, who may reside within 

the proposed new county, shall be deewed to be officers of 

said new county if they file with the board of county 

commissioners, whose duty it shall be to call the election, 
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within five days after the final hearing and 

of said petition for such proposed new 

intention to become officers of said proposed 

and the board of county commissioners 

SB 0239/02 

determination 

county, their 

new county, 

issuing the 

proclamation of any election, as in this act provided, shall 

omit providing for the election of any such officers as may 

have filed their declaration as herein provided; and 

provided, also, that all duly elected, qualified, and acting 

justices of the peace efte--eeft~ebies residing within the 

proposed new county e~--~fte--~ime-e~-~e-eivi~ieft-ei-s~eh 

e~ft~~-~~e-~ewftehipey-ee--hereifteefere--ift--~~ieft--i6-~9~ 

p~evieei7 shall hold office as such justices of the peace e~ 

eefte~e~e~ in said copnty for the remainder of the term for 

which they were elected eft-~eii~~ift~--e~--~~~~*ee~--e~--~he 

peeee--e~--eefte~erie~--~e~-~he-~~pee~~e-~e.fteft~e-ift-wftieh 

~he~-~eeieey-whe~eaie-~eWftehipe-a~e-e~~efti~ee--ee--~evieee 

ift--~ie--a~; provided, further, that all duly elected, 

qualified, and acting school trustees residing within ~e 

proposed new county at the time of the division of such 

county into school districts, as hereinbefore in section 

16-505 provided, shall hold office as school trustees in 

said new county for the remainder of the term for which they 

were elected on qualifying as school trustees for the 

respective districts in which they reside, as said districts 

are organized as provided by this act. Each person elected 
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or appointed to fill an office of such new county under the 

provisions of this act shall qualify in the manner provided 

by law for such offi oers, except as herein otherwise 

provided, and shall enter upon the discharge of the duties 

of his office within such time as herein provided, after the 

zeceipt of the certificate of his election. Each of such 

officers may take the oath of office before any officers 

authorized by the laws of the state of ~lantana to administer 

oaths, and the bond of any offi~er from which a bond is 

zequired shall be approved by any judge of the district 

court of the district to whir.h such new county is attached 

for judicial purposes. The officers elected or appointed 

under the provisions of this act shall each perform the 

duties and receive the compensation now provided by general 

law for the office to which he has been appointed or elected 

in the counties of the class to which such new county shall 

have been detennined to belong, as herein provided under the 

general classification of counties in this state. 

Said neljlr,' county, when created and organized in 

pursuance of the provisions of this act, shall be attached 

to such judicial district as may be designated by the 

governor of the state of Montana, in a proclamation to be 

issued by him, designating such new county as attached to 

·the particular judicial district for judicial purposes. K 

Section 2. Sect ion 16-240 4, R.C .J:. 1947, is amended to 
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read as follows: 

•16-2404. Township officers. The officers of townships 

are ~e-eefts~a8~ee7-afta-e~e~-e~er-~ftier~e~-efte--e~e~a~fte~e 

e~~~ee~e as ere provided ~~ elsewhere in this code, or by 

the board of. county commissioners.• 

Section 3. Section 16-2406, R.C.M. 1947, is amended to 

read as follows: 

•16-2406. County and other officers, when elected or 

appointed and term of office. There may be elected or 

appointed in each county the following county officers who 

shall possess the qualifications for suffrage prescribed by 

the constitution of the state of Montana, and such other 

qualifications as may be prescribed by law: 

One (1) county attorney; one (1) clerk of the district 

court: one (1) county clerk who shall be clerk of the board 

of county commissioners and ex officio recorder; one (1) 

sheriff; one (1) treasurer, who shall be collector of the 

taxes; one (1) county superintendent of schools; one (1) 

county surveyor; one (1) assessor; one (1) coroner; one (1) 

public administrator: and at least one (1) justice of the 

peace. Persons elected to the different offices named in 

this section shall hold their respective offices for the 

term of four (4) years, and until their successors are 

elected and qualified. Persons appointed to the different 

offices serve at the pleasure of the commissioners. 
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The commissioners may appoint, at their discretion, 

constables, but not more than-one (l) constable for each 

justice of the peace court. 

County auditors, and all elective township officers, 

may be elected at each general election as now provided by 

law. The officers mentioned in this act must take office on 

the first aonday of January next succeeding their election, 

except the county treasurer, whose term begins on the first 

Monday of March next succeeding his election, 

Vacancies in all county, township and precinct offices, 

except that of coun~y commissioners, shall be filled by 

appointment by the board of county commissioners, and the 

appointee shall hold his office until the next general 

election if elective, and if not elective, the appointee 

serves at the pleasure of the commissionerS! provided, 

however, that the board of county commissioners of any 

county may, in its discretion, consolidate any two or more 

of the within named offices and combine the powers and the 

duties of the said offices consolidated with the exception 

of the office of the justice of the peace, which office may 

not be combined or consolidated with any other office other 

than another justice of the peace office; however, the 

provisions hereof shall not be construed as allowing one (1) 

office incumbent to be entitled to the salaries and 

emoluments of two (2) or more offices; provided, further, 
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that in consolidating county offices, the board of county 

commissioners shall, six (6) months prior to the general 

election held for the purpose of electing the aforesaid 

officers, or six (6) months prior to the appointment of 

aforesaid officers, make and enter an order, combining any 

two {2) or more of the within named offices, and shall cause 

the said order to be published in a newspaper, published and 

circulated generally in said county, for a period of six (6) 

weeks next following the date of entry of said order." 

Section 4. Section 16-3601, R.C.M. 1947, is amended to 

read as follows: 

•16-3601. Constables to attend justices' courts. 

Constables must attend the courts of justices of the peace 

within their ~ewftsh~~s counties whenever so required, and 

wi~ift-~e~~-ee~ft~ies execute, serve, and return all process 

and notices directed or delivered to them by a justice of 

the peace of such county, or by any competent authority." 

Section 5. Section 16-3607, R.C.M, 1947, is amended to 

read as follows: 

"16-3607. Justice or constable purchasing judgment. 

Every justice of the peace, or constable of the same 

eewftsh~~ county, who purchases or is interested in the 

purchase of any judgment, or part thereof, on -the docket of, 

or on any docket in the possession of, such justice, is 

guilty of a misdemeanor.• 
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Section 6. Section 16-4010, R,C.M. 1947, is amended to 

read as follows: 

•16-4010. Townships--how disposed of7-~erm-ei-;~s~~ees 

afte-eefte~eh~ee. The townships of a county abandoned and 

abolished under this act shall be townships of the county to 

which the territory within such townships is attached until 

such time as they may be changed by the board of county 

commissioners of such county «ftd-~he-;~seieee-e£-~he-peeee 

eftd-eefteeeh~es-ift-e~eh-~ewfteh~ps-eha~%-ee~~ift~e-~e-he~d-s~eh 

e£iiees-£er-~he-ee~-£er-whieh-~er-were-e~e~ed; provided 

that if a township of such abandoned county is divided and a 

part attached to one and a part attached to another 

adjoining county then the board of county commissioners of 

the county to which attached, until further order of such 

board, shall attach such territory to an adjoining township 

within such county7-«ftd-ehe-eerma-ei-eiiiee-ei-ehe-;~aeieea 

e£-~e-peaee-eftd-eeftaeae2es--wiehift--s~eh--eivieed--eewftship 

sha~%-eeaee-aftd-eermiftaee-a~-ewe2ve-*~~~99T-e~e%eek-Mi4fti~h~ 

ei-ehe-ehir~ie~h-dar-&i-~~fte-immeeiaee2r-£e2%ewift~.· 

Section 7. Section 66-205, R.C.M. 1947, is amended to 

read as follows: 

"66-205. Auctioneers ex efficio. In any ei~r--er--~ewft 

county where there is no auctioneer, the sheriff or a 

constable thereof is ex officio auctioneer, and is permitted 

to sell any property, real or personal, at public auction; 
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and for ar,y delinquency as such ex officio auctioneer ~e is 

liable on his official bond." 

Section 8. Section 93-7709, R.C.~!. 1947, is amended to 

read as foll~·s: 

•93-7709. Special constables--appointment. If in any 

eewBehip county there should be no duly e%~ed~ appointed~ 

or qualified constable, e~~-ftee-eeherwiee7-e-;~e~iee-ei-;~he 

peeee the board of county commissioners in the county may, 

at the request of a party, after being satisfied that it is 

expedient to do so, specially depute any proper person of 

suitable age not interested in the action to serve a 

summons, with or without an order to arrest the defendant, 

or with or without a writ of attachMent, or to serve an 

execution. The justice shall be liabl~ upon his official 

bond for all official acts of the person so deputed. Such 

deputation shall be in ~:ri ting made on the process, anC. a 

note thereof made on the justice's docket.~ 

Section 9. There is a new R.c.~:. section that reads as 

follows: 

Compensation of constables. The board of county 

commissioners shall, by resolution on or before July 1 of 

each year, fix the salary of constables for the following 

fiscal year. Oonstables shall receive mileage, at the rate 

provided by law, when performing their official duties. 

Section 10. Section 25-309, R.C.~'. 1947, is repealed. 
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1 Section 11. This act is effective on its passage anc 

2 approval. 

-End-
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SENATE BILL NO. 239 

INTRODUCED BY GREELY 

A BILL FOR AN ACT ENTITLED: wAN ACT TO DELETE THE TOWNSHIP 

TERRITORIAL LIMITS ON CONSTABLES; TO REQUIRE THE BOARD OF 

COUNTY COMMISSIONERS TO SET SALARIES FOR CONSTABLES; TO MAKE 

CONSTABLES APPOINTED COUNTY OFFICERS; AMENDING SECTIONS 

16-507, 16-2404, 16-2406, 16-3601, 16-3607, 16-4010, 66-205, 

93-7709, R.C.M. 1947; REPEALING SECTION 25-309, R.C.M. 1947; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.Q 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-507, R.C.M. 1947, is amended to 

read as follows: 

"16-507. Officers of new county--judicial district. At 

the election provided for in section 16-505 of this code, 

there shall be chosen such county, township, and district 

officers as are now or may hereafter by general law be 

provided for in counties of the class to which the said new 

county is determined to belong, as herein provided; 

provided, that all duly elected, qualified and acting 

officers of the county or counties, who may reside within 

the proposed new county, shall be deemed to be officers of 

said new county if they file with the board of county 

commissioners, whose duty it shall be to call the election, 
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within five days after the final hearing and determination 

of said petition for such proposed new 

intention to become officers of said proposed 

and the board of county commissioners 

county, their 

new county, 

issuing the 

proclamation of any election, as in this act provided, shall 

omit providing for the election of any such officers as may 

have filed their declaration as herein provided; and 

provided, also, that all duly elected, qualified, and acting 

justices of the peace afta--eefte~ab~ee residing within the 

proposed new county a~--~e--~me-e~-efte-a~v~e~eft-e~-s~eh 

ee~~y-~ft~e-~ewftehi~sT-as--he~eift&e~e~e--~ft--eee~ieft--~6-665 

~~evi8ea7 shall hold office as such justices of the peace e~ 

eefte~ae~ee in said county for the remainder of the term for 

which they were elected eft-~e~i~yift~--ae--i~s~ieee--e~--efte 

~eaee--e~--eefte~a&~ee--~e~-efte-~ee~ee~ive-~ewftsh~~e-ift-whieh 

eftey-~esiae7-wheft-ea~a-~ewfteh~~e-e~e-e~~afti~ea--ae--~~ev±8e8 

~ft--~~e--ae~; provided, further, that all duly elected, 

qualified, and acting school trustees residing within the 

proposed new county at the time of the division of such 

county into school districts, as hereinbefore in section 

16-505 provided, shall hold office as school trustees in 

said new county for the remainder of the term for which they 

were elected on qualifying as school trustees for the 

respective districts in which they reside, as said districts 

are organized as provided by this act. Each person elected 
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or appointed to fill an office of such new county under the 

provisions of this act shall qualify in the manner provided 

by law 

provided, 

for 

and 

such officers, except as herein otherwise 

shall enter upon the discharge of the duties 

of his office within such time as herein provided, after the 

receipt of the certificate of his election. Each of such 

officers may take the oath of office before any officers 

authorized by the laws of the state of Montana to administer 

oaths, and the bond of any officer from which a bond is 

required shall be approved by any judge of the district 

court of the district to which such new county is attached 

for judicial purposes. The officers elected or appointed 

under the provisions of this act shall each perform the 

duties and receive the compensation now provided by general 

law for the office to which he has been appointed or elected 

in the counties of the class to which such new county shall 

have been determined to belong, as herein provided under the 

general classification of counties in this state. 

Said new county, when created and organized in 

pursuance of the provisions of this act, shall be attached 

to such judicial district as may be designated by the 

governor of the state of Montana, in a proclamation to be 

issued by him, designating such new county as attached to 

the particular judicial district for judicial purposes." 

Section 2. Section 16-2404, R.C.M. 1947, is amended to 
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read as follows: 

"16-2404. Township officers. The officers of townships 

are ~e-eefts~abiesy-afta-e~eh-~e~-ift~erier-afta--s~e~aifte~e 

~~ieere as e~e provided ~er elsewhere in this code, or by 

the board of county commissioners." 

Section 3. Section 16-2406, R.C.H. 1947, is amended to 

read as follows: 

"16-2406. County and other officers, when elected or 

appointed and term of office. There may be elected or 

appointed in each county the following county officers who 

shall possess the qualifications for suffrage prescribed by 

the constitution of the state of Hontana, and such other 

qualifications as may be prescribed by law: 

One (l) county attorney; one (l) clerk of the district 

court; one (l) county clerk who shall be clerk of the board 

of county commissioners and ex officio recorder; one (l) 

sheriff; one (1) treasurer, who shall be collector of the 

taxes; one (l) county superintendent of schools; one (1) 

county surveyor; one (l) assessor; one (1) coroner; one (1) 

public administrator; and at least one (1) justice of the 

peace. Persons elected to the different offices named in 

this section shall hold their respective offices for the 

term of four (4) years, and until their successors are 

elected and qualified. Persons appointed to the different 

offices serve at the pleasure of the commissioners. 
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The commissioners may appoint, at their discretion, 

constables, but not more than one (1) constable for each 

justice of the peace court. 

County auditors, and all elective township officers, 

may be elected at each general election as now provided by 

law. The officers mentioned in this act must take office on 

the first Monday of January next succeeding their election, 

except the county treasurer, whose term begins on the first 

Monday of March next succeeding his election. 

Vacancies in all county, township and precinct offices, 

except that of county commissioners, shall be filled by 

appointment by the board of county 

appointee shall hold his office 

election if elective, and if not 

commissioners, and the 

until the next general 

elective, the appointee 

serves at the pleasure of the commissioners; provided, 

however, that the board of county commissioners of any 

county may, in its discretion, consolidate any two or more 

of the within named offices and combine the powers and the 

duties of the said offices consolidated with the exception 

of the office of the justice of the peace, which office may 

not be combined or consolidated with any other office other 

than another justice of the peace office; however, the 

provisions hereof shall not be construed as allowing one (1) 

office incumbent to be entitled to the salaries and 

emoluments of two (2) or more offices; provided, further, 
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that in consolidating county offices, the board of county 

commissioners shall, six (6) months prior to the general 

election held for the purpose of electing the aforesaid 

officers, or six (6) months prior to the appointment of 

aforesaid officers, make and enter an order, combining any 

two (2) or more of the within named offices, and shall cause 

the said order to be published in a newspaper, published and 

circulated generally in said county, for a period of six (6) 

weeks next following the date of entry of said order." 

Section 4. Section 16-3601, R.C.M. 1947, is amended to 

read as follows: 

"16-3601. Constables to attend justices' courts. 

Constables must attend the courts of justices of the peace 

within their ~eftipe counties whenever so required, and 

wi~ftift-~ei~-ee~~iee execute, serve, and return all ~recess 

and notices directed or delivered to them by a justice of 

the peace of such county, or by any competent authority." 

Section 5. Section 16-3607, R.C.n. 1947, is amended to 

read as follows: 

"16-3607. Justice or constable purchasing judgment. 

Every justice of the peace, or constable of the same 

~ewf!.!'IH±p county, tvho purchases or is interested in the 

purchase of any judgment, or part thereof, on the docket of, 

or on any docket in the possession of, such justice, is 

guilty of a misdemeanor." 
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Section 6. Section 16-4010, R.C.M. 1947, is amended to 

read as follows: 

"16-4010. Townships--how disposed of~-eerm-ef-iee~ieee 

Slll!i-eette~ee. The townships of a county abandoned and 

abolished under this act shall be townships of the county to 

which the territory within such townships is attached until 

such time as they may be changed by the board of county 

commissioners of such county aftl!i-~e-;ee~eee-et-~e-~eeee 

enl!i-eene~~es-in-eeeh-~ewfteftipe-eftel~-een~in•e-~e-fteia-e•eh 

~fieee-fe~-~e-~eP.Me-fe~-wftieh-~ey-w~e-ele~el!iJ provided 

that if a township of such abandoned county is divided and a 

part attached to one and a part attached to another 

adjoining county then the board of county commissioners of 

the county to which attached, until further order of such 

board, shall attach such territory to an adjoining township 

within such county~-eal!i-~e-~rme-ef-effiee-ef-~-;ea~ieee 

ef-~e-~ee-aal!i-eene~ae~ee--wi~in--eeeh--l!ii¥iael!i--~ewaeaip 

eftell-eeese-ftftl!i-ee~mine~e-e~-~w~¥e-fl~~99r-eLeleek-mil!ifti~ft~ 

ef-~e-~~~ieea-l!iay-ef-Jene-immeeieeely-fel~ewin~.· 

Section 7. Section 66-205, R.C.M. 1947, is amended to 

read as follows: 

•66-205. Auctioneers ex efficio. In any ei~--e~--~ 

county where there is no auctioneer, the sheriff or a 

constable thereof is ex officio auctionee=, and is permitted 

to sell any property, real or personal, at public auction1 
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and for any delinquency as such ex officio auctioneer he is 

liable on his official bond." 

Section a. Section 93-7709, R.C.H. 1947, is amended to 

read as follows: 

"93-7709. Special constables--appointment. If in any 

~ewaeftip county there should be no duly ele~el!i~ appointed~ 

or qualified constable, e•~-a~-~e~ise~-e-;eeeiee-ef--~e 

peaee the board of county commissioners in the county may, 

at the request of a party, after being satisfied that it is 

expedient to do so, specially depute any proper person of 

suitable age not interested in the action to serve a 

summons, with or without an order to arrest the defendant, 

or with or without a writ of attachment, or to serve an 

execution. The justice shall be liable upon his official 

bond for all official acts of the person so deputed. Such 

deputation shall be in \'lriting made on the process, and a 

note thereof made on the justice's docket." 

Section 9. There is a new R.C.M. section that reads as 

follows: 

Compensation of constables. The board of county 

commissioners shall, by resolution on or before July 1 of 

each year, fix the salary of constables for the following 

fiscal year. Constables shall receive mileage, at the rate 

provided by law, when performing their official duties. 

Section 10. Section 25-309, R.C.M. 1947, is repealed. 
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l Section ll. This act is effective on its passage and 

2 approval. 

-End-

-9- SB 239 


