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SEclATE BILL ·w. 237 

I~TRODUCED BY LYNCH, GRAHAM, TURNAGE 

A BILL FOR lli~ ACT ENTITLED: •AN ACT RELATiclG TO PUBLIC 

SERVICE COMi'IISSION APPROVAL OF CERI'AIN MOTOR CARRIER 

AGREEME;JTS; A!'ID PROVIDING A:.l !:-!MEDIATE EFFECTIVE DATE. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT&~A: 

Section 1. Approval of carrier agreements. (1) Any 

carrier w~ich is a party to an agreement between or among 

two (2) or more carriers relating to rates, fares, 

classifications, divisions, allowances/ or charges 

(including charges between carriers and compensation paid or 

received for the use of facilities and equipment), or rules 

pertaining thereto, or procedures for the joint 

consideration, initiation or establishment thereof, may, 

under such rules as the commission prescribes, apply to the 

public service commission for approval of the agreement and 

the commission shall by order approve any agreement, if 

approval thereof is not prohibited by subsections (3), (4), 

or (5) of this section. The approval of the commission 

shall be granted only upon such terms and conditions as the 

commission may prescribe as necessary to enable it to grant 

its approval in accordance with this subsection. 

(2) Each conference, bureau, committee, or other 
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organization established or continued pursuant to any 

agreement approved by the commission and the provisions of 

this section, shall maintain such accounts, records, files, 

and memoranda and shall subr:tit to the commission such 

reports, as may be prescribed by the commission, and all 

such accounts, records, files, and memoranda shall be 

subject to inspection by the ccm~ission or its duly 

authorized representative. 

C:lJ The commission may not approve under this section 

any agreement between a carrier by highway and a carrier by 

rail unless it finds that such agreement is of the character 

described in this section and is limited to matters relating 

to the transportation.under joint rates or over through 

routes. 

(4) The commission may not approve under this section 

any agreement which it finds is an agreement with respect to 

pooling or division of traffic, service, or earnings. 

(5) The commission may not approve under this section 

any agreement which establishes a procedure for the 

determination of any matter through joint consideration 

unless it finds that under the agreement there is accorded 

to each party the free and unrestrained right to take 

independent action either before or after any determination 

arrived at through such procedure. 

(6) The commission may, upon complaint or upon its own 
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initiative without complaint, investigate ana determine 

whether any agreement previously approved by it under this 

section, or any terms or conditions upon which such approval 

was granted, is not in conformity with this section or 

whether any such term or conditions is not necessary for the 

purpose of conformity with this section. After such 

investigation, the commission may by order terminate or 

modify its approval of such agreement if it finds such 

action necessary to insure conformity with this section, and 

may modify the terms and conditions upon which such approval 

was granted to the extent it finds necessary to insure 

conformity with this section or to the extent it finds its 

terms and conditions unnecessary to insure such conformity. 

The effective date of any order terminating or modifying 

approval, or modifying terms and conditions, may be 

postponed for such period as the commission determines is 

reasonably necessary to avoid undue hardship. 

(7) No order may be entered under this section except 

after interested parties have been afforded reasonable 

opportunity for hearing. 

(B) The parties to any agreement approved by the 

22 commission under this section and other persons are, if the 

23 approval of such agreement is not prohibited by subsections 

24 

25 

(3), (4), or (5) of 

llontana anti-trust la\\•s 

this 

with 
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section, hereby exempted from 

respect to such agreement, 
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including section 51-401 or any other statutes prohibiting 

monopolies, price fixing, or restraint of trade. 

(9) ~'Y action of the commission under this section in 

approving an agreement, or in denying an application for 

such approval, or in terminating or modifying its approval 

of an agreement, or in prescribing terms and conditions upon 

which its approval is to be granted, or in modifying such 

terms and conditions, shall be construed as having effect 

solely with reference to the aplJlicability of subsection 

(B) • 

Section 2. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part renains in effect 

in all valid applications that are severable from the 

invalid applications. 

section 3. This act is effective upon passage and 

approval. 

-End-
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Approved by Committee 
on Highways & Transportation 

Approved by Comm. 
on Rules 

SENATE BILL cW. 237 

INTRODUCED BY LYNCH, GRAH&~, TURNAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATIC<G TO PUBLIC 

SERVICE COIDIISSION APPROVAL OF CERTAI!I MOTOR CARRIER 

AGREEMENTS; A!'W PROVIDING A:f IMMEDIATE EFFECTIVE DATE. M 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Approval of carrier agreements. (1) Any 

carrier which is a party to an agreement between or among 

two (2) or more carriers relating to rates, fares, 

classifications, divisions, allowances 1 or charges 

(including charges between carriers and compensation paid or 

received for the use of facilities and equipment), or rules 

pertaining thereto, or procedures for the joint 

consideration, initiation or establishment thereof, may, 

under such rules as the commission prescribes, apply to the 

public service commission for approval of the agreement and 

the commission shall by order approve any agreement, if 

approval thereof is not prohibited by subsections (3), (4), 

or (5) of this section. The approval of the commission 

shall be granted only upon such terms and conditions as the 

commission may prescribe as necessary to enable it to grant 

its approval in accordance with this subsection. 

(2} Each conference, bureau, committee, or other 

SECOND R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0237 

organization established or continued pursuant to any 

agreement approved by the commission and the provisions of 

this section, shall maintain such accounts, records, files, 

and memoranda and shall submit to the commission such 

reports, as may be prescribed by the commission, and all 

such accounts, records, files, and memoranda shall be 

subject to inspection by the commission or its duly 

authorized representative. 

(3) The commission may not approve under this section 

any agreement between a carrier by highway and a carrier by 

rail unless it finds that such agreement is of the character 

described in this section and is limited to r~tters relating 

to the transportation.under joint rates or over through 

routes. 

(4) The commission may not approve under this section 

any agreement which it finds is an agre~~ent with respect to 

pooling or division of traffic, service, or earnings. 

(5) The commission may not approve under this section 

any agreement which establishes a procedure for the 

determination of any matter through joint consideration 

unless it finds that under the agreement there is accorded 

to each party the free and unrestrained right to take 

independent action either before or after any determination 

arrived at through such procedure. 

(6) The coillillission may, ':pon complaint or ,'EJOn its own 
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initiative without complaint, investigate and determine 

whether any agreement previously approved by it under this 

section, or any terms or conditions upon which such approval 

was granted, is not in conformity with this section or 

whether any such term or conditions is not necessary for the 

purpose of conformity with this section. After such 

investigation, the commission may by order terminate or 

nlodify its approval of such agreement if it finds such 

action necessary to insure conformity with this section, and 

may modify the terms and conditions upon which such approval 

was granted to the extent it finds necessary to insure 

conformity with this section or to the extent it finds its 

terms and conditions unnecessary to insure such confor~mity. 

The effective date of any order terminating or modifying 

approval, or modifying terms and conditions, may be 

poqtponed for such period as the commission determines is 

reasonably necessary to avoid undue hardship. 

(7) No order may be entered under this section except 

after interested parties have been afforded reasonable 

opportunity for hearing. 

21 (8) The parties to any agreement approved by the 

22 commission under this section and other persons are, if the 

23 approval of such agreement is not prohibited by subsections 

24 

25 

(3), (4), or (5) of 

i-lontana anti-trust la\\'S 

this 
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including section 51-401 or any other statutes prohibiting 

monopolies, price fixing, or restraint of trade. 

(9) Any action of the commission under this section in 

approving an agreement, or in denying an application for 

such approval, or in terminating or modifying its approval 

of an agreement, or in prescribing terr.ts and conditions upon 

which its approval is to be granted, or in modifying such 

terms and conditions, shall be construed as having effect 

solely with reference to the a?1Jlicability of subsection 

(8) • 

Section 2. Severability# If a part of this act is 

invalid, all valid parts that are severable fran the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part re~ins in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 3. This act is effective upon passage and 

approval. 

-End-
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SENATE BILL :<0. 237 

INTRODUCED BY LYNCH, GRAHAM, TURNAGE 

A BILL FOR fu~ ACT ZNTITLED: "AN ACT RELATicJG TO PUBLIC 

SERVICE COlliUSSIO~ APPROVAL OF CERTAI:J MOTOR CARRIER 

AGRI:EME:JTS; A..'ID PROVIDING AlJ IMMEDIATE EFFECTIVE DATE. a 

SE IT LNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Approval of carrier agreements. (1) Any 

carrier which is a party to an agreement between or among 

two (2) or more carriers relating to rates, fares, 

classifications, divisions, allowances_, or charges 

(including charges between carriers and compensation paid or 

received for the use of facilities and equipment), or rules 

pertaining thereto, or procedures for the joint 

consid~ration, initiation or establishment thereof, may, 

under such rules os the commission prescribes, apply to the 

public service commission for approval of the agreement and 

the commission shall by order approve any agreement, if 

approval thereof is not prohibited by subsections (3), (4), 

or (5) of this section. The approval of the commission 

shall be granted only upon such terms and conditions as the 

commission may prescribe as necessary to enable it to grant 

its approval in accordance with this subsection. 

(2) Each conference, bureau, committee, or other 
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organization established or continued pursuant to any 

agreement approved by the commission and the provisions of 

this section, shall maintain such accounts, records, files, 

and memoranda and shall submit to the commission such 

reports, as may be prescribed by the commission, and all 

such accounts, records, files, and memoranda shall be 

subject to inspection by the commission or its duly 

authorized representative. 

(3) The commission may not approve under ti1is section 

any agreement between a carrier by highway and a carrier by 

rail unless it finds that such agreement is of the character 

described in this section and is limited to matters relating 

to the transportatio~under joint rates or over through 

routes. 

(4) The commission may not approve under this section 

any agreement which it finds is an agreement with respect to 

pooling or division of traffic, service, or earnings. 

(5) The commission may not approve under this section 

any agreement which establishes a procedure for the 

determination of any matter through joint consideration 

unless it finds that under the agreement there is accorded 

to each party the free and unrestrained right to take 

independent action either before or after any determination 

arrived at through such procedure. 

(6) The commission may, upon complaint or upon its own 
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initiative without complaint, investigate and determine 

whether any agreement previously approved by it under this 

section, or any terms or conditions upon which such approval 

was granted, is not in conformity with this section or 

whether any such term or conditions is not necessary for the 

purpose of conformity with this section. After such 

investigation, the commission may by order terminate or 

modify its approval. of such agreement if it finds such 

action necessary to insure cont:ormity wi,th this section, and 

may modify the terms and conditions, upon, which such approval 

was granted to the" extent it fi.nds necessary to insure 

conformity with" this section or to the extent it fina& it& 

terms and conditions unneces&<U:y to insure such confomity. 

The effectiYe date of any order terminating or" mod-ifying 

apprQVal., or IIIOd.i..fying teao.s and, conditionsT may be 

postponed for such period a$' the commiScSion determineS: is" 

rea.aonabl y neeessary to avoid undue hardsbip. 

( 7) No order mAY, be- entered under, this seetion e~eept 

a:f,ter. interested pattie8" haVe been afforded rea&>nablie 

O~¥for,~i~ 

( !1.) The, pa.t:.ties; to any: ~..-t: appr4Ved by: the" 

22; COlllllli.s:aton under thiB; see:d.ol\' a-sui o:t~: ~S:" a~;· if' the 

23 approval of such agreement is- not: ~ted: ~, s~t1.~ 

24,: ( 3} , . { 4) ~ or ( 5) of. this, sect"io¥17 het;eby' eltielil(l't.ed'' :tr~ 

25 uon~ am:i ... trust, laws with respect to: such al}reGmentc, 
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including S'ection 51...;401 or any other stdtntes prohibiting 

monopolies, price fixing, or restraint of trade. 

(9) A.,y action of the commission Under this section in 

approving an agreement, or in denying an application for 

such approva~, or in terminating or mOdifying its approval 

of an agreement, or in prescribing terms and conditions upon 

which its approval is to be granted, or in modifying such 

terms and conditions, shall be co·nstrued as hav'ing effect 

solely with reference to the applicability of sU:bsect"io1< 

(8). 

secti~n 2. severability. If a part of this act is 

invalitt, a'H valid parts' tha:t are· ~Srable frail the invaHd 

part re:r:iain in !!£teet. If· a: part of this· aet is inva'lid in 

one or more of its· applications·, the part rer.ta:ins in e'ffect 

in a·l~ valid appli-cations that are severab"le from the 

invalid" aj;:iplications'. 

Section· 3. This act is effective· up6n· pas·sage and 

awr~a'l. 

-'End-, 
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March 15, 1975 

HOUSE OF REPRESENTATIVES 

committee of the Whole Amendment to SENATE BILL NO. 237 

Amend page 1, line 10 

Following: "carrier" 

Insert: "as defined i~ Section 8-101 (h)" 
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SENATE BILL iW. 237 

INTRODUCED BY LYNCH, GRAHAM, TUIU"<AGE 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PUBLIC 

SERVICE COMMISSIOa APPROVAL OF CERTAIN M07JR CARRIER 

AGRE&'IE<.TS; AND PROVIDING AN IMMEDIATE EFFEC'i'IVE DATE." 

BE IT ENACTED J3Y THE LEGISLATURE OF TliE STATE OF HONTANA: 

section 1. Approval of carrier agreements. (1} Any 

carrier AS DEFINED IN SECTION 8-101 (H) . .,hich is a party to 

an agreement between or among two (2t or more .carriers 

relating to rates, fares, classifications, divisions, 

allowances, or charges (including charges oetween carriers 

and compensation paid or received for the use of facilities 

and equipment), or rules pertaining thereto, or procedures 

for the joint consideration, initiation or establishment 

thereof, may, under such rules as the commission prescribes, 

apply to the public service commission for approval of the 

agreement and 

agreement, if 

the commission shall by order approve any 

approval thereof is not prohibited by 

subsections (3}, (4}, or (5) of this section. The approval 

of the commission shall be granted only upon sucll terms and 

conditions as the commission may prescribe as necessary to 

enable it to grant its approval in accordance with this 

subsection. 
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(2) Each conference, bureau, committee, or other 

organization established or continued pursuant to 

agreement approved by the commission and the provisions 

any 

of 

this section, shall maintain such ac=unts, records, files, 

and memoranda and shall submit to the commission such 

reports, as may be prescribed by the commission, and all 

such accounts, records, files, and memoranda shall be 

subject to inspection by the conunission or its duly 

authorized representative. 

(3) The commission may not approve under this section 

any agreement between a carrier by highway and a carrier by 

rail unless it finds that such agreement is of the character 

described in this section and is limited to matters relating 

to the transportation under joint rates or over through 

routes. 

(4) -The commission may not approve under this section 

any agreement which it finds is an agreement with respect to 

pooling or division of traffic, service, or earnings. 

(5) The commission may not approve under this 

any agreement which establishes a procedure 

section 

for the 

determination of any matter L~ough joint consideration 

unless it finds that under tile agreement there is accorded 

to each party the free and unrestrained right to take 

independent action either before or after any determination 

arrived at through such procedure. 

-2- SB 237 
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(6) The commission may, upon complaint or upon its own 

initiative without complaint, investigate and determine 

whether any agreement previously approved by it under this 

section, or any terms or conditions upon which such approval 

was granted, is not in conformity with this section or 

whether any such term or conditions is not-necessary for the 

purpose of conformity with ti1is section. After such 

investigation, the commission may by order terminate or 

modify its approval of such agreement if it finds such 

action necessary to insure conformity with this section, and 

may modify the terms and conditions upon which such approval 

was granted to the extent it finds necessary to insure 

conformity with this section or to the extent it finds its 

terms and conditions unnecessary to insure suc;l conformity. 

T;le effective date of any order terminating or modifying 

approval, or modifying terms and conditions, may be 

postponed for such period as the commission determines is 

reasonably necessary to avoid undue hardship. 

(7} No order may be entered under this section except 

after interested parties have been afforded reasonable 

opportunity for hearing. 

( 8) Tile parties to any agreement approved by the 

23 commission under this section and other ~arsons are, if the 

24 approval of such agreement is not prohioited by subsections 

25 (3), {4), or (5) of this section, hereby exempted from 
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Montana anti-trust laws with respect to such agreement, 

including section 51-401 or any other statutes prohibiting 

monopolies, price fixing, or restraint of trade. 

(9) Any action of the commission under this section in 

approving an agreement, or in denying an application for 

such approval, or in terminating or modifying its approval 

of an agreement, or in prescribing terms and conditions upon 

which its approval is to be granted, or in modifying such 

terms and conditions, 

solely with reference to 

(~. 

shall be construed as having effect 

the applicability of subsection 

Section 2. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in" effect. If a part of this ac~ is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

3ection 3. This act is effective u,:>on passage and 

approval. 

-End-
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