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INTRODUCED BY 
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_:;,_/- o'J·-1' ''I'''' 
/ /t 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFI!JE CIGARETTE 

VENDORS, ru~D TO DEFINE CIGARETTE SUB-JOBBE~S; AND TO REQUIRE 

LICENSING OF CIGARETTE SUB-JOBBERS AND CIGARETTE VENDORS; 

k~NDING SECTIONS 84-5606.2, 84-5606.3, 84-5606.5, AND 

84-5606.8, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE S'i·ATE OF MONTANA: 

Section 1. Section 84-5606.2, R.C.M. 1947, is amended 

to read as follows: 

"84-5606.2. Definitions. As used in this act the 

following definitions shall apply unless the context 

otherwise requires: 

(a) The word "department" shall mean 

department of revenue of the state of ~ntana. 

the state 

(b) The word "person" shall mean any individual, firm, 

fiduciary, partnership, corporation, trust, organization or 

association however formed. 

(c) "Cigarettes" shall mean any roll for smoking made 

wholly or in part of tobacco, irrespective of size or shape 

and whether or not such tobacco is flavored, adulterated or 

mixed with any other ingredient, the wrapper or cover of 

which is made of nontobacco paper, or any other substance or 
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material except tobacco. 

(d) The words "insignia" or "indicia" shall mean the 

im~ression or mark approved by the state depar~~ent of 

revenue, under the provisions of this act. 

(e) The words "full face value of insignia• shall mean 

the total amount of the tax levied under this act. 

(f) The words "public warehouses" shall mean agents or 

representatives of manufacturers who receive cigarettes in 

carload lots for distribution to wholesaler and retailers in 

original cases. 

(g) The word "wholesaler" shall mean and include any 

person resident in ti1is state •.vho brings or causes to be 

brought into this state unstarnped cigarettes purchased 

directly from the manufacturers thereof and stores, sells, 

or otherwise disposes of the same after they shall reach 

this state; and also any person who, within this state, 

manufactures or produces, directly or indirectly, cigarettes 

and sells or distributes the same within this state. 

(h) The words "licensed wholesaler" shall mean a 

wholesaler duly licensed under the provisions of this act. 

(i) The words "cigarette vendor" shall mean and include 

any persony--ee~~fty--e~-ee~~e~a~~ef\7 doing business in the 

state, who purchases cigarettes through a wholesaler ~e~-~eft 

-t~e l--er-ll'.ere-e !i:<Jare ~~e -¥eft6oi:ft<J-lftael\!i:ftes 7 -wh!i: eh--1\e- -el!te ra-ees 

~e~--a--~~efoi:~--~ft-~rem~~e~-e~-±eea~~en~-e~n~~-~n~~-n~s-ewft~ 
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s~eh-~e~eeft7-ee~~afty-er-eer~ere~~eft-eha~~-he--~r~e~~~--ee--a 

whe~eea~er~--Afty--~ereeft7--ee~~efty7-eer~era~~eft-er-~re~erfta~ 

er~eft~~e~~eft-Whe--e~era~ee--~eee--~haft--~eft--~iet--e~~are~~e 

¥eftft~ftg---maeh~ftee--eha~~--he--eree~ea--ae--a--re~a~~er7 £E 

sub-jobber or retailer and sells such cigarettes through any 

type of vending machines. 

(j) The word "sub-jobber" shall mean and include any 

person who purchases cigarettes from a licensed wholesaler 

with the Montana cigarette tax insignia affixed thereto and 

sells or offers to sell such cigarettes to a licensed 

retailer or cigarette vendor. An isolated sale or exchange 

of cigarettes between licensed retailers shall not 

constitute such retailers as sub-jobbers. 

(k) The words "licensed sub-jobbers" shall mean a 

sub-jobber duly licensed under the provisions of this dct. 

f;t ill The word "retailer" shall mean any person other 

than a wholesaler, sub-jobber, or cigarette vendor, who is 

engaged in the business of selling cigarettes at retail. 

~~t ~ The words "licensed retailer" shall mean any 

person other than a wholesaler, sub-jobber, or cigarette 

vendor, who is duly licensed under the provisions of this 

act. 

Ht .!.& The words "sale" and "sell" shall mean and 

include any transfer of cigarettes by sale, as defined by 

section 87A-2-106, R. c. M. 1947, or by gift, barter or 
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exchange." 

Section 2. Section 84-5606.3, R.C.M. 1947, is amendea 

to read as follows: 

"84-5606.3. Wholesaler's, sub-jobber's, retailer'sL and 

cigarette vendor's licenses--multiple places of 

business--application forms. Every wholesaler , sub-jobber, 

er retailer , or cigarette vendor shall obtain a license 

from the department before engaging in the business of 

wholesaler, sub-jobber, or retailer , or cigarette vendor. A 

separate application and a separate license shall be 

required for each place of business owned, controlled or 

operated by such wholesaler, sub-jobber, er retailer, or 

cigarette vendor within the state of Montana. Application 

forms shall require the type and general description of 

applicant organizations, names efta--heme--aaareeeee of all 

known owners, eeaee--whe~er--er--fte~--~r~fte~~a~e--e~-e~eh 

er~aft~~ae*eft-have-heeft-eeftv~eeea-e~-a--~e~efty--afta--~~e~e~~Y 

eaeh--e~eft--~fta~v*a~a~, and such other pertinent information 

as the heare department may require in regularly promulgated 

regulations." 

Section 3. Section 84-5606.5, R.C.M. 1947, is amended 

to read as follows: 

•a4-5606.5. Wholesaler'sL sub-jobber's, afta retailer'sL 

and cigarette vendor's license fees--renewal--display of 

license. Each application for a wholesaler's license shall 

-4-
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be accompanied by a fee of fifty dollars ($50) effective 

July 1, 1969. Each application for a sub-jobber's license 

shall be accompanied by a fee of fifty dollars (S50) 

effective July 1, 1975. Each application for a retailer's 

license shall be accompanied by a fee of five dollars ($5) 

effective July 1, 1369. Each anplication for a cigarette 

vendor's license shall be accompanied by a fee of two 

dollars ($2) for each vending machine owned, operated or 

controlled by the vendor effective July 1, 1975. These 

licenses shall be renewed annually upon payn'.ent of the 

annual fee in the amount set forth above, and shall be 

effective for one year, without proration, and are not 

transferable. Each license shall be prominently displayed on 

the licensed premises, and a separate license shall be 

displayed at each place of business owned, controlled or 

operated by such wholesaler, sub-jobber, e~ retailer~ 

cigarette vendor. Each cigarette vendor shall affix a 

license decal furnished by the department of revenue in a 

prominent position to the front side of each vending 

20 machine." 

21 Section 4. Section 84-5606.8, R.C.~. 1947, is amended 

22 to read as follows: 

23 "84-5606.8. Revocation or suspension of 

24 license--hearing and appeal--duration--sale of cigarettes 

after revocation or suspen~ion a misdemeanor--forfeiture. 25 
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The department may revoke or suspend the license of any 

wholesalerL e~ sub-jobber, retailer, or cigarette vendor for 

failure to comply with any provision of t:1is act or of the 

Sft~a~~ Montana Cigarette Sales Act (sections 51-301 through 

51-314, R. c. M. 1947), and with any lawful rule or 

regulation of the department made pursuant to saic laws. Any 

person aggrieved by such revocation or suspension may apply 

to the department for a hearing whic~ shall be open to L~e 

public, and May further appeal to the court, as hereinafter 

provided. When a license has been duly revo~~ed, no license 

shall again issue to such licensee for a period of one (1) 

year thereafter. When a license has been duly suspendeC:., the 

suspension may be for any period not to exceeL one (1) year. 

Any person who shall sell cigarettes after his license has 

been revoked or suspended is guilty of a misder>eanor, anc_ 

shall be punished as hereinafter provided, anc. all 

cigarettes in his possession shall be seized and forfeited 

to the state." 

-End-

-6- .S8230 
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SENATE BILL NO. 230 

INTRODUCED BY NOR!~ 

(BY REQUEST OF DEPART~!ENT OF REVENUE) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE CIGARETTE 

VENDORS, AND TO DEFINE CIGARETTE SUB-JOBBERS; AND TO REQUIRE 

LICENSING OF CIGARETTE SUB-JOBBERS k~D CIGARETTE VENDORS; 

A}!ENDING SECTIONS 84-5606.2, 84-5606.3, 84-5606,5, 

84-5606.8, ~.C.M, 1947." 

A!ID 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONT&"lA: 

Section 1. Section 84-5606.2, R.C. H. 1947, is amended 

to read as follows: 

"84-5606.2. Definitions. P.s used in this act the 

following definitions shall apply unless the context 

otherwise requires: 

(a) The word "department" shall mean the state 

department of revenue of the state of Montana. 

{h) The word "person" shall mean any individual, firm, 

fiduciary, partnership, corporation, trust, organization or 

association however formed. 

(c) "Cigarettes" shall mean any roll for smoking made 

wholly or in part of tobacco, irrespective of size or shape 

and whether or not such tobacco is flavored, adulterated or 

mixed with any other ingredient, the v:rapper or cover of 
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which is made of nontobacco paper, or any other substance or 

material except tobacco. 

(d) The words "insignia" or "indicia• shall mean the 

impression or mark approved by the state department of 

revenue, under the provisions of this act. 

(e) The words "full face value of insignia" shall mean 

the total amount of the tax levied under this act. 

(f) The words "public warehouses" shall mean agents or 

representatives of manufacturers who receive cigarettes in 

carload lots for distribution to wholesaler and retailers in 

original cases. 

(g) The word "wholesaler" shall mean and include any 

person resident in this state who brings or causes to be 

brought into this state unstamped cigarettes purchased 

directly from the manufacturers thereof and stores, sells, 

or otherwise disposes of the same after they shall reach 

this state; and also any person who, within this state, 

manufactures or produces, directly or indirectly, cigarettes 

and sells or distributes the same within this state. 

(h) The words "licensed wholesaler" shall mean a 

wholesaler duly licensed under the provisions of this act. 

(i) The words "cigarette vendor• shall mean and include 

any personT--eeM~aay--eP-ee~ePe~~eftT doing ~usiness in the 

state, who purchases cigarettes through a wholesaler fep-~eft 

~iG*-eP-MePe-e~~ape~~e-¥eftS~ft~-Maeft~fteS7-wftreft--fte--e~ePaeee 

-2- SB 230 
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~e~--a--p~&£~~--~ft-p~eM~~ee-e~-~eea~~eft~-e~he~-~hftft-h~~-eWftT 

S~eh-pe~eeftT-eeMpftfty-er-ee~era~ieft-~ha~~-ee--~rea~ee--ae--a 

wh~e~a~erT--Afty--pe~eeftT--eem~aftyT-eerpe~a~ieft-er-rra~e~fta~ 

e~~aft~ea~eft-whe--epera~~--~e~~--~ftft--~eft--~~9r--e~~are~~e 

¥efte~ft~---maehifte~--~ha~~--ee--~rea~ee--a~--a--re~a~~erT ~ 

sub-jobber or retailer and sells such cigarettes through any 

type of vending machines. 

(j) The word ftsub-jobber• shall mean and include any 

person who purchases cigarettes from a licensed wholesaler 

with the Montana cigarette tax insignia affixed thereto and 

sells or offers to sell such cigarettes to a licensed 

retailer or cigarette vendor. An isolated sale or exchange 

of cigarettes between licensed retailers shall not 

constitute such retailers as sub-jobbers. 

{k) The words •licensed sub-jobbers• shall mean a 

sub-jobber duly licensed under the provisions of this act. 

~;r Jll The word •retailer• shall mean any person other 

than a wholesaler, sub-jobber, or cigarette vendor, who is 

engaged in the business of selling cigarettes at retail. 

~k+ ~ The words •licensed retailer" shall mean any 

person other than a wholesaler, sub-jobber, or cigarette 

vendor, who is duly licensed under the provisions of this 

act. 

~H J& The words •sale" and "se11• shall mean and 

include any transfer of cigarettes by sale, as defined by 

-3- SB 230 
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section 87A-2-106, R. C. M. 1947, or by gift, barter or 

exchange.• 

Section 2. Section 84-5606.3, R.C.M. 1947, is amended 

to read as follows: 

"84-5606.3. Wholesaler's, sub-jobber's, retailer'sL and 

cigarette vendor's licenses--multiple places of 

business--application forms. Every wholesaler , sub-jobber, 

e~ retailer , or cigarette vendor shall obtain a license 

from the department before engaging in the business of 

wholesaler, sub-jobber, or retailer , or cigarette vendor. A 

separate application and a separate license shall be 

required for each place of business owned, controlled or 

operated by such wholesaler, sub-job~er, er retailer, or 

cigarette vendor within the state of Montana. Application 

forms shall require the type and general description of 

applicant organizations, names ftfte--heme--aeere~~ee of all 

known owners, e~a~--whe~er--er--fte~--~r~fte~~a~~--e~-eHeh 

er~aft~ea~~eft-ha¥e-eeeft-eeft¥ie~ee-e~-a--~e~efty--ftfte--~eeft~iry 

eaeh--~eeh--~fte~¥ieHa~, and such other pertinent information 

as the eeare department may require in regularly promulgated 

regulations.• 

Section 3. Section 84-5606.5, ~.C.M. 1947, is awended 

to read as follows: 

"84-5606.5. ~fuolesaler'sL sub-jobber's, afte retailer'sL 

and cigarette vendor's license fees--renewal--display of 

-4- SB 230 
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license. Each application for a wholesaler's license shall 

be accompanied by a fee of fifty dollars ($50) effective 

July 1, 1969. Each application for a sub-jobber's license 

shall be accompanied by a fee of fifty dollars ($50) 

effective July 1, 1975. Each application for a retailer's 

license shall be accompanied by a fee of five dollars ($5) 

effective July 1, 1969. Each application for a cigarette 

vendor's license shall be accompanied by a fee of two 

dollars ($2) for each vending machine ew~ea7 operated e~ 

eeft~~eiiea by the vendor effective July 1, 

licenses shall be renewed annually upon 

annual fee in the amount set forth above, 

1975. These 

payment of the 

and shall be 

effective for one year, without proration, and are not 

transferable. Each license shall be prominently displayed on 

the licensed premises, and a separate license shall be 

displ~yed at each place of business owned, controlled or 

operated by such wholesaler, sub-jobber, e~ 

cigarette vendor. Each cigarette vendor 

retailer .!........£E. 

shall affix a 

license decal furnished by the department of revenue in a 

prominent oosition to the front side of each vending 

21 machine. • 

22 Section 4. Section 84-5606.8, R,C.M. 1947, is amended 

23 to read as follows: 

2 4 "84-5606. 8. Revocation or suspension of 

25 license--hearing and appeal--duration--sale of cigarettes 

-5- SB 230 
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after revocation or suspension a misdemeanor--forfeiture. 

The department may revoke or suspend the license of any 

wholesalerL e~ sub-jobber, retailer, or cigarette vendor for 

failure to comply with any provision of this act or of the 

Hft,ra;,~ ~4ontana Cigarette Sales Act (sections 51-301 through 

51-314, R. c. M. 1947), and with any lav1ful rule or 

regulation of the department made pursuant to said laws. Any 

person aggrieved by such revocation or suspension may apply 

to the department for a hearing which shall be open to the 

public, and may further appeal to the court, as hereinafter 

provided. When a license has been duly revoked, no license 

shall again issue to such licensee for a period of one (1) 

year thereafter. When a license has been duly suspended, the 

suspension may be for any period not to exceed one (1) year. 

~ny person who shall sell cigarettes after his license has 

been revoked or suspended is guilty of a misdemeanor, and 

shall be punished as hereinafter provided, and all 

cigarettes in his possession shall be seized and forfeited 

to the state." 

-End-

-6- SB 230 
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SENATE BILL NO. 230 

INTRODUCED BY NORMAN 

(BY REQUEST OF DEPARTMENT OF REVENUE) 

A BILL FOR liN ACT ENTITLED: "liN N::r TO REDEFINE CIGARETTE 

VENDORS, AND TO DEFINE CIGARETTE SUB-JOBBERS: liND TO REQUIRE 

LICENSING OF CIGARETTE SUB-JOBBERS AND ClGARETTE VENDORS: 

AMENDING SECTIONS 84-5606.2, 84-5606.3, 84-5606.5, AND 

84-5606.8, R.C.~. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-5606.2, R.C.M. 1947, is amended 

to read as follows: 

"84-5606.2. Definitions. As used in this act the 

following definitions shall apply unless the context 

otherwise requires: 

(a} The word "department• shall mean the state 

department of revenue of the state of Montana. 

(b} The word •person• shall mean any individual, firm, 

fiduciary, partnership, corporation, trust, organization or 

association however formed. 

(c) "Cigarettes• shall mean any roll for smoking made 

wholly or in part of tobacco, irrespective of size or shape 

and whether or not such tobacco is flavored, adulterated or 

mixed with any other ingredient, the wrapper or cover of 

T H I R D READI1~G 
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which is made of nontobacco paper, or any other substance or 

material except tobacco. 

(d) The words •insignia" or "indicia" shall mean the 

impression or mark approved by the state department of 

revenue, under the provisions of this act. 

(e) The words "full face value of insignia" shall mean 

the total amount of the tax levied under this act. 

(f} The words "public warehouses• shall mean agents or 

representatives of manufacturers who receive cigarettes in 

carload lots for distribution to wholesaler and retailers in 

original cases. 

(g} The word "wholesaler• shall mean and include any 

person resident in this state who brings or causes to be 

brought into this state unstamped cigarettes purchased 

directly from the manufacturers thereof and stores, sells, 

or otherwise disposes of the same after they shall reach 

this state; and also any person who, within this state, 

manufactures or produces, directly or indirectly, cigarettes 

and sells or distributes the same within this state. 

(h) The words "licensed wholesaler• shall mean a 

wholesaler duly licensed under the provisions of this act. 

(i} The words "cigarette vendor• shall mean and include 

any person7--ee~any--e~-eerpe~a~*eft7 doing Business in the 

state, who purchases cigarettes through a wholesaler fe~-~en 

~~9~-e~-M~-e*~a~e~~e-Yefte*n~-Maeft*nesT-Wft*eft--he--e~era~es 

-2- SB 230 
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~~--a--pre4i~--iB-premisee-er-ieea~*efte-e~fter-~ft«a-ftis-eWfty 

S¥eh-~reeftT-eeftPany-er-eerpera~ieft-eheii-~e--~ree~e~--as--a 

wfteiesaierT--Afty--pereeBT--eempeByT-eerpere~ieB-er-Era•e~ai 

er~eBi•a~ieB-wfte--epere~e--ie••--~eft--~eft--~ie~--ei~er~~e 

¥eft~ift~--me8ftiaee--eheii--ae--~rea~~--as--a--r~aiiery ~ 

sub-jobber or retailer and sells such cigarettes through any 

type of vending machines. 

(j) The word "sub-jobber• shall mean and include any 

person who purchases cigarettes from a licensed wholesaler 

with the Montana cigarette tax insignia affixed thereto and 

sells or offers to sell such cigarettes to a licensed 

retailer or cigarette vendor. An isolated sale or · exchange 

of cigarettes between licensed retailers shall not 

constitute such retailers as sub-jobbers. 

(k) The words •licensed sub-jobbers" shall mean a 

sub-jobber duly licensed under the provisions of this act. 

~;t J!L The word •retailer• shall mean any person other 

than a wholesaler, sub-jobber, or cigarette vendor, who is 

engaged in the business of selling cigarettes at retail. 

~kt ~ The words •licensed retailer• shall mean any 

person other than a wholesaler, sub-jobber, or cigarette 

vendor, who is duly licensed under the provisions of this 

act. 

-tit .!!:1. The words •sale" and •sell• shall mean -and 

include any transfer of cigarettes by sale, as defined by 

-3- SB 230 
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section 87A-2-106, R. c. M. 1947, or by gift, barter or 

exchange.• 

Section 2, Section 84-5606.3, R.C.M. 1947, is amended 

to read as followst 

•a4-5606,3. Wholesaler's, sub-jobber's, retailer'sL and 

cigar§tte vendor's licenses--multiple places of 

business--application forms. Every wholesaler , sub-jobber, 

er retailer , or cigarette vendor shall obtain a license 

from the department before engaging in the business of 

wholesaler, sub-jobber, or retailer , or cigarette vendor. A 

separate application and a separate license shall be 

required for each place of business owned, controlled or 

operated by such wholesaler, sub-jobber, er retailerL-££ 

cigarette vendor within the state of Montana. Application 

forms shall require the type and general description of 

applicant organizations, names afte--fteme--a~~resses of all 

known ~1ers, s~a~--whe~er--er--fte~--prifteipais--e4-e~eh 

er~aftiea~ieft-have-aeeft-eeft¥ie~e~-e~-a--~eiefty--aB~--i~eft~ify 

eaeh--s~8ft--ift~¥ie~ai, and such other pertinent information 

as the sear~ department may require in regularly promulgated 

regulations." 

Section 3. Section 84-5606.5, R.C.M. 1947, is amended 

to read as follows: 

"84-5606.5. Wholesaler'sL sub-jobber's, aft~ retailer'sL 

and cigarette vendor's license fees--renewal--display of 

-4- SB 230 
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license. Each application for a wholesaler's license shall 

be accompanied by a fee of fifty dollars ($50) effective 

.July 1, 1969. Each application for a sub-jobber's license 

shall be accompanied by a fee of fifty dollars ($50) 

effective .July 1, 1975. Each application for a retailer's 

license shall be accompanied by a fee of five dollars ($5) 

effective .July 1, 1969. Each application for a cigarette 

vendor's license shall be accompanied by a fee of two 

dollars ($2) for each vending machine ewae~7 operated e~ 
< 

eeft~~eiie~ by the vendor effective July 1, 1975. These 

licenses shall be renewed annually upon 

annual fee in the amount set forth above, 

payment of the 

and shall be 

effective for one year, without proration, and are not 

transferable. Each license shall be prominently displayed on 

the licensed premises, and a separate license shall be 

displayed at each place of business owned, controlled or 

operated by such wholesaler, sub-jobber, ~ retailerL--££ 

cioarette vendor. Each cigarette vendor shall affix a 

license decal furnished by the department of revenue in a 

prominent position to the front side of each vending 

21 machine.• 

22 Section 4. Section 84-5606.8, R.C.M. 1947, is amended 

23 to read as follows: 

24 "84-5606.8. Revocation or suspension of 

25 license--hearing and appeal--duration--sale of cigarettes 
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•fter revocation or suspension a misdemeanor--forfeiture. 

The department may revoke or suspend the license of any 

wholesalerL er sub-jobber, retailer, or cigarette vendor for 

failure to comply with any provision of this act or of the 

BB~ai~ Montana Cigarette Sales Act (sections 51-301 through 

51-314, R. c. M. 1947), and with any lawful rule or 

regulation of the department made pursuant to said laws. Any 

person aggrieved by such revocation or suspension may apply 

to the department for a hearing which shall be open to the 

public, and may further appeal to the court, as hereinafter 

provided. When a license has been duly revoked, no license 

shall again-issue to such licensee for a period of one (1) 

year thereafter. When.a license has been duly suspended, the 

suspension may be for any period not to exceed one (1) year. 

Any person who shall sell cigarettes after his license has 

been revoked or suspended is guilty of a misdemeanor, and 

shall be punished as hereinafter provided, and all 

cigarettes in his possession shall be seized and forfeited 

to the state.• 

-End-
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HOUSE OF REPRESENTATIVES 

March 26, 1975 

HOUSE COMMITTEE ON TAXATION AMENDMENT TO SENATE BILL 230 

Amend in the third reading copy as follows: 

1. Amend page 2, section 1 (i), line 24. 
Following: "wholesaler" 
Insert:", sub-jobber, or retailer for ten (10) or more 

cigarette vending machines, which he operates for a profit 
1n premises or locations other.than hi$ own. Such person 
shall be treated as a wholesaler. Any J?ersq,n who operates 
less than ten (10) cigarette vending machines shall be 
treated as a r~tailer." 

2. Amend page 3, section 1 (i), lines 5, 6,7. 
Following: "ret.a:~H:er-:-" 
Strike: All remaining material in subsection (i) in its 

entirety. 

3. Amend page 3, section 1 (j}, line 14. 
Following: "sub-jobbers." 
Insert: "It is further provided that a sub-jobber shall 

use the license in the interest of t~e general public. If 
durin an month more than thirt -five ercent 35% of 
volume o cigarette sales be with any retail client whose. 
business is controlled directly or indirectly through 
sanguinity or affinity with the owner; or employer for 
such retail business, the license shall be deemed to have 

~been used or to be intended to be used in violation of 
section 84-5606.8." 

4. Amend page 3, section 1 (k), line. 16. 
Following: "act" 
Insert: " aiidtheY shall be treated as wholesalers" 

5. Amend page 5, section 3, lines 7, 8, 9, 10. 
Following: "1969." 
Strike: All underlined material through "1975." 

6: Amend page 5, section 3, line 20. 
Following: "position" 
Strike: "to the front side of" 
Insert: "on" 

AS SO A..I\1.ENDED 
BE CONCURRED IN 

REP. DAN YARDLEY, .. Chairman 
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SENATE BILL NO. 230 

INTRODUCED BY NORMAN 

(BY REQUEST OF DEPARTMENT OF REVENUE) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ~DEFINE CIGARETTE 

VENDORS, AND TO DEFINE CIGARETTE SUB-JOBBERS) &~ TO REQUIRE 

LICENSING OF CIGARETTE SUB-JOBBERS AND CIGARETTE VENDORSI 

AMENDING SECTIONS 84-5606.2, 84-5606.3, 84-5606.5, AND 

84-5606.8, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 84-5606.2, R.C.M. 1947, is amended 

to read as follows: 

"84-5606.2. Definitions. 

following definitions shall 

otherwise requires: 

As used in this act the 

apply unless the context 

(a) The word •department" shall mean the state 

department of revenue of the state of Montana. 

(b) The word "person" shall mean any individual, firm, 

fiduciary, partnership, corporation, trust, organization or 

association however formed. 

(c) "Cigarettes• shall mean any roll for smoking made 

wholly or in part of tobacco, irrespective of size or shape 

and whether or not such tobacco is flavored, adulterated or 

mixed with any other ingredient, the wrapper or cover of 
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which is made of nontobacco paper, or any other substance or 

material except tobacco. 

(d) The words "insignia• or "indicia• shall mean the 

impression or mark approved by the state department of 

revenue, under the provisions of this act. 

(e) The words "full face value of insignia• shall mean 

the total amount of the tax levied under this act. 

(f) The words •public warehouses• shall mean agents or 

representatives of manufacturers who receive cigarettes in 

carload lots for distribution to wholesaler and retailers in 

original cases. 

(g) The word •wholesaler" shall mean and include any 

person resident in this state who brings or causes to be 

brought into this state unstamped cigarettes purchased 

directly from the manufacturers thereof and stores, sells, 

or otherwise disposes of the same after they shall reach 

this state1 and also any person who, within this state, 

manufactures or produces, directly or indirectly, cigarettes 

and sells or distributes the same within this state. 

(h) The words •licensed wholesaler• shall mean a 

wholesaler duly licensed under the provisions of this act. 

(i) The words "cigarette vendor" shall mean and 

include any person7-eemp~fty-er-eerrer~e~eft7 doing business 

in the state, who purchases cigarettes through a wholesaler~ 

ier-eeft-~iet-er-mere-e~~are~ee-¥efta~ft~--maeft~ftes7--wh~eh--fte 

-2- SB 230 
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epera~ee-fer-a-ppefi~-ia-premiees-er--reea~~aa--e~her--~haa 

hie--ewaT---s~eh--pereeaT--eempafty--er--eerpera~iea-eha~~-ee 

~rea~es-ae-a-whe~esa~erT-Afty-pereeaT-eempaayT-eerpera~~a-er 

fra~erfta%-er~aaiea~iea--wfte--epera~ee--%eee--~haft--~eft--i~et 

ei~are~~e--veft5i~--maehiftee-sha%%-ee-~rea~ee-ae-a-re~ai%erT 

er-s~b-jebher-er-reeai%er-aae-ee%%s-e~eh-ei!aree~ee--ehre~,h 

aay--eype--ei--YeftSift!-MaehifteeT SUB-JOBBER, OR RETAILER FOR 

TEN (10} OR MORE CIGARETTE VENDING MACHINES, WHICH HE 

OPERATES FOR A PROFIT IN PREMISES OR LOCATIONS OTHER THAN 

HIS OWN, SUCH PERSON SHALL BE TREATED AS A WHOLESALER. ANY 

PERSON WHO OPERATES LESS THAN TEN (10} CIGARETTE VENDING 

MACHINES SHALJ, BE TREATED AS A RETAILER. 

(j} The word •sub-jobber• shall mean and include any 

person who purchases cigarettes from a licensed wholesaler 

with the Montana cigarette tax insignia affixed thereto and 

sells or offers to sell such cigarettes to a licensed 

retailer or cigarette vendor. An isolated sale or exchange 

of cigarettes between licensed retailers shall not 

constitute such retailers as sub-jobbers. IT IS FURTHER 

PROVIDED THAT A SUB-JOBBER SHALL USE THE LICENSE IN THE 

INTEREST OF THE GENERAL PUBLIC. IF DURING ANY MONTH, MORE 

THAN THIRTY-FIVE PERCENT (35%) OF VOLUME OF CIGARETTE SALES 

BE WITH ANY RETAIL CLIENT WHOSE BUSINESC IS CONTROLLED 

DIRECTLY OR INDIRECTLY THROUGH SANGUINITY OR AFFINITY WITH 

THE OWNER, OR EMPLOYER FOR SUCH RETAIL BUSINESS, THE LICENSE 
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SHALL BE DEEMED TO HAVE 3EEN USED OR TO BE INTENDED TO BE 

USED IN VIOLATION OF SECTION 84-5606.8. 

(kl The words •licensed sub-jobbers• shall mean a 

sub-jobber duly licensed under the provisions of this act, 

AND THEY SHALL BE TREATED AS WHOLESALERS. 

i~tl!L The word •retailer• shall mean any person other 

than a wholesaler, sub-jobber, or cigarette vendor, who is 

engaged in the business of selling cigarettes at retail. 

iftt~ The words •licensed retailer• shall mean any 

person other than a wholesaler, sub-jobber, or cigarette 

vendor, who is duly licensed under the provisions of this 

act. 

iit~ The words •sate• and •sell• shall mean and 

include any transfer of cigarettes by sale, as defined by 

section 87A-2-106, R. c. M. 1947, or by gift, barter or 

exchange.• 

Section 2. Section 84-5606.3, R.C.M. 1947, is amended 

to read as follows: 

•a4-5606.3. Wholesaler's, sub-jobber's, retailer'sL and 

cigarette vendor's licenses -- multiple places of business 

application forms. Every wholesaler, sub-jobber, er 

retailer, or cigarette vendor shall obtain a license from 

the department before engaging in the business of 

wholesaler, sub-jobber, or retailer, or cigarette vendor. A 

separate application and a separate license shall be 

-4- SB 230 
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required for eac~ place of business owned, controlled or 

operated by such wholesaler, sub-jobber, e~ retailerL-£E 

cigarette vendor within the state of Montana. Application 

forms shall require the type and general description of 

applicant organizations, names afta--heM~--aaa~~ee~e of all 

known owners, e~a~e--wh~~he~--e~--fte~--~~ifte~~a~e--e~-e~eh 

e~~afti~a~~eft-hav~-~eeft-eeftvie~~a-e~-a--re~eft~--afta--iaeftei~~ 

eaeh--e~eh--iftaivia~a~, and such other pertinent information 

as the beara department may require in regularly promulgated 

regulations.• 

Section 3. Section 84-5606.5, R.C.M. 1947, is amended 

to read as follows: 

•a4-5606.5. Wholesaler's, sub-jobber's, 

retailer's, and cigarette vendor's license fees 

aft a 

renewal 

display of license. Each application for a wholesaler's 

license shall be accompanied by a fee of fifty dollars ($50) 

effective July 1, 1969. Each application for a 

sub-jobber's license shall be accompanied by a fee of fifty 

dollars ($50) effective July 1, 1975. Each application for 

a retailer's license shall be accompanied by a fee of five 

dollars ($5) effective July 1, 1969. Baeh-app~ieaeieft-~e~-a 

ei,areeee-veftae~~e-iieeftee-eha±i-be-aeeempaftiea-by-a-~ee--e~ 

ewe-ae±±are-~$~t-~er-eaeh-veftaift,-maehifte-eWfteaT-ereraeea-er 

eeftere~~ed--~y--ehe--veftaer--er~eeeive--~~iy-iT-i9~Sv 

licenses shall be renewed annually upon payment of 

These 

the 
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annual fee in the amount set forth above, and shall be 

effective for one year, without proration, and are not 

transferable. Each license shall be prominently displayed on 

the licensed premises, and a separate license shall be 

displayed at each place of business owned, controlled or 

operated by such wholesaler, sub-jobber, er retailer, or 

cigarette vendor. Each cigarette vendor shall affix a 

license decal furnished by the department of revenue in a 

prominent position ee-ehe-frefte--eiae--ef ON each vending 

machine.• 

section 4. Section 84-5606.8, R.C.M. 1947, is amended 

to read as follows: 

•84-5606.8. Revocation or suspension of license 

hearing and appeal -- duration -- sale of cigarettes after 

revocation or suspension a misdemeanor forfeiture. The 

department may revoke or suspend the license of any 

wholesaler~ er sub-jobber, retailer, or cigarette vendor for 

failure to comply with any provision of this act or of the 

Sft~air Montana Cigarette Sales Act (sections 51-301 through 

51-314, R. C. M. 1947), and with any lawful rule or 

regulation of the department made pursuant to said laws. Any 

person aggrieved by such revocation or suspension may apply 

to the department for a hearing which shall be open to the 

public, and may further appeal to the court, as hereinafter 

provided, When a license ha~ been duly revoked, no license 

-'i- SB 230 
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1 shall again issue to such licensee for a period of one (1) 

2 year thereafter. When a license has been duly suspende4, the 

3 suspension may be for any period not to exceed one (1) year. 

4 Any person who shall sell cigarettes after his license has 

5 been revoked or suspended is guilty of a misdemeanor, and 

6 shall be punished as hereinafter provided, and all 

7 cigarettes in his possession shall be seized and forfeited 

8 to the state.• 

-End-
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