
... 
__ _,. 

44th Legislature LC 0377 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

10 

19 

20 

21 

22 

23 

24 

25 

BILL NO. ,a.,2. 7 

H:TRODUCED BY-',...=-=..:;.;.·;__ ____________________ _ 

A ~LL FOP. A~· ACT 

69-5002, 69-5J03, 

E:.TITLED : nAN 

AND 69-5005, 

ACT AMENDING SECTIOHS 

R.C,M, 1947, TO RE-DEFINE 

'SUBDIVISIOU' TO INCLUDE ONLY PARCELS OF LESS THAN TWE;'<TY 

(20) AC:RES IN SIZE; PROVIDL•G FOR APPROVAL OF PLANS FOR 

F:\CILITIES IN SUBDIVISIONS: REQUIRING THE PAYMENT OF FEES 

FOR SERVIC.::S RE:!DEREO~IN THE REVIEW OF PLATS: AND PROVIDING 

A:~ IILEDI.C,.'i'E EFFEC'fiVE DATE." 

BE IT Ec;A(.;TED BY THE LLGISLATUH.L OF TilE STATE OF ~!ONTANA: 

Section 1. Section 69-5002, R.C.M. 1947, is amended to 

rzad as follows: 

"69-5002. Definitions. As used in this chapter unless 

the context clearly indicates otherwise the following words 

or phrases shall have the following @eanings: 

~~~-·s~ivi~iefta-~eaft~-eae-aivi~ieft-er-~afta7--er--~afta 

se-aiviaea7-iftee-ewe-~~r-er-~~re-~aree~sy-wfieefier-eeftei~~e~e 

er-Ree~-aRy-e~-wfiiea-is-eeft-~~et-aeree-er-~ees7-e~e~~eive-er 

~~e~ie--reaawaye7--iR--ei~e7-wiefie~e-re~ara-ee-efie-meeaea-e£ 

~eeeri~eieft-efieree~y-ift-eraer-efiae-efie-eieie--er--~eeeeeeieft 

e~--ehe-~areeie-er-afty-ifteereee-eaereift-~ay-ee-eeie7-refteea7 

~eaee~y-er-eeaerwiee-eeftveyee-eieher-i~eeiaee~y-er--ift--eae 

~~e~re7--afte--eaa~~--iftei~ee--afty-ree~eaivieieft-e£-~afta~-aRe 

INTRODUCED B l L L 

l 

2 

3 

4 

5 

6 

7 

b 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lJ 

19 

20 

21 

22 

23 

24 

25 

LC 0377 

eaa~~-~~reaer-iftei~ae-afty--eeft8emift~~--er--areae--~rev*8~ft~ 

~~~e~~e--e~ee--fer--e~~iR~--~rai~ereT--he~ee--erai~ere-er 

mee~~e-aemeer-~revieee-£~r~fter-~fta~-a-a~v~e*eft-ei-~afte-ie--a 

e~eivieie~--wfieft--eae--eiv~e~eft--erea~ee--a--eeeefta--er-afty 

e~eee~~efte-~aree~-~er-ehe-~ar~eee-e£-ea~e7-reft~7--~eeeeT--er 

eeaer--eeftYeyeftee--rrem--a--ereee--er-~afte-fte~a-ift-Sift~~e-er 

~ftaivieea-eWftereai~-eft--~~~y--~7--~9~37--waere--afty--er--eae 

~aree~e-ee~re~a~ee-rrem-eae-er~~~ftai-erae~-ie-~eft-~~er-aeree 

er--ieeey--eKe~~eive--e£--~~e~~e--reaewayeT-ift-eieeT-wi~ae~~ 

re~are-ee-~he-me~aee-e~-eeeer~~eieft-~hereerT-~he-~~a~--e£--a 

eaeeivisieft--ee--erea~ee--eft&~~--eaew--a~~--e£--eae--~aree~e 

ee~re~a~ee-~rem-eae-eri~ifta~--eree~--wae~aer--eeRei~~e~e--er 

fte~ ... 

~at--•saeaivie~eft•--eaa~~--ifte~~e--afty--eeftae~~fti~-er 

areae-~reviaift~-m~~ei~~e-e~aee-£er-eem~~ft~--erai~ere7--ae~ee 

erai~ere7--er--~eei~e--ftemee7--re~ara~ese-er-~he-eiee-er-eae 

~aree~-e~-~ftfte-~~ft-waiea-ehe-eame-is-ei~~a~eeT 

(1) •subdivision" means a division of land, or land so 

divided, which creates one (1) or more parcels containing 

less than twenty (20) acres, exclusive of public roadways, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveyed, and includes 

any resubdivision; and any condominium or area, regardless 

of size, which provides multiple space for recreational 

camping vehicles or mobile homes. A subdivision shall 
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comprise only those parcels of less than twenty (20) acres 

which nave been segregated from the original tract, and the 

plat thereof shall show all such parcels, whether contiguous 

or not; provided, however, condominiums constructed on land 

divided in compliance with the Montana Subdivision and 

Platting Act and this chapter are exempt from provisions of 

this chapter. 

(2) "Board" means the board of 

environmental sciences. 

(3) "Department" means department of 

enviro~~ental sciences. 

health and 

health and 

(4) "Sanitary restriction" means a prohibition against 

the erection of any dwelling, shelter or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste until the department has approved 

plans for those facilities. 

(5) "Facilities" means public or private facilities 

for the supply of water or disposal of sewage or solid 

waste. 

(6) •solid wastes• means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes.• 

Section 2. Section 69-5003, R.C.M. 1947, is amended to 

read as follows: 

-3-
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"69-5003. P~~~~~-er-map--er--p%a~--w~~h--eew~~y--e%eP~--aftS 

reeereePr Approval of plans for facilities in subdivisions. 

(l) A person may not file a subdivision plat with a county 

clerk and recorder, make disposition of any lot within a 

subdivision, erect any building or shelter in a subdivision 

which requires facilities for the supply of water or 

disposal of sewage or solid waste, or occupy any permanent 

building in a subdivision whe~-~he-e~a~•e-er-~he-ewbftivte~~ 

~e-eeB8i~~~a%r-aaa-a until the department has indicated 

that the subdivision is subject to no sanitary restriction. 

~ county clerk and recorder may not accept a 

subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department; and 

(b) the department has indicated by stamp or 

certificate, that it has approved the plat and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction. 

(3) When a subdivision as defined in this chapter is 

excluded from the provisions of Title ll, chapter 38, R.C.M. 

1947, and the subdivision is otherwise subject to the 

provisions of this chapter, plans and specifications of the 

subdivisions shall be submitted to the department and the 

department shall indicate by certificate that it has 
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approved the plans and specifications and that the 

subdivision is not subject to a sanitary restriction. 

fi~ J!L A person may not construct or use any 

facilities which deviate from the plans and specifications 

filed with the department until the department has approved 

the deviation.w 

Section 3. Section 69-5005, R.C,M. 1947, is amended to 

read as follows: 

•69-5005. Rules for administration and enforcement of 

chapter. (1) The department shall adopt reasonable rules, 

includinq adoption of sanitary standards, and setting forth 

fees for services rendered in the review of plats necessary 

for administration and enforcement of this chapter. 

(2) The rules and standards shall provide the basis for 

approving subdivision plats for various types o= water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, ground water level, distance from 

lakes, streams, anti wells, type and construction of private 

water and sewage facilities, and other factors affecting 

publ~c health and the quality of water =or uses relating to 

agriculture, industry, recreation, and wildlife. 

(3) The rules shall further provide for: 

(a) the furnishing to the deparb~ent of a copy of the 

plat and other documentation showing the layout or plan of 
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development, including: 

(i) total development area, 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

{d) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

{e) standards and technical procedures applicable to 

sanitary sewer plans ana designs, including soil percolation 

testing and required percolation rates and site design 

standards for 

applicable; 

on-lot sewage disposal systems when 

(£) stan<""ards and technical procedures applicable to 

vrater systee1s; 

(g) standards and technical procedures applicable to 

solid waste cisposal; 

(h) requirinq eviclence to establish that, if a public 

sewage disposal system is proposed, provision has been made 

for the system and, if other methods of sewage disposal are 

pro;ooserl, evidence that the systems will comply with state 
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1 and local laws and regulation& which are in effect at the 

2 time of submission of the preliminary or final plan or plat. 

3 

4 

5 

6 
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10 

11 

(i) a schedule of fees to be paid by the applicant for 

plat approval to the department for deposit-in the agency 

fund prov~ded for in section 79-410. The fees shall be used 

for review of plats based on the complexity of the 

subdivision, including but not limited to; 

(i) number of lots in the subdivision! 

(ii) the type of water system to serve the 

development; 

(iii) the type of sewage disposal to serve the 

12 development! and 

13 (iv) the degree of environmental research necessary to 

14 supplement the review procedure.• 

15 Section 4. This act is effective on its passage and 

16 approval. 

-End-
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Approved by Comm. 
on Local Government 

SENATE BILL NO. 227 

INTRODUCED BY ROBERTS 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTIONS 

69-5002, 69-5003, AND 69-5005, R.C.M. 1947, TO RE-DEFINE 

'SUBDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY 

(20) ACRES IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR 

FAClliTIES IN SUBDIVISIONS; REQUIRING THE PAYHENT OF FEES 

FOR SERVICES RENDERED IN THE REVIEW OF PLATS; AND PROVIDING 

&~ IMMEDIATE EFFECTIVE DATE.w 

BE IT ENACTED BY THE LEGISLATURE OF THE STA"I:E OF MONTANA: 

section 1. Section 69-5002, R.C.M. 1947, is amended to 

read as follows: 

"69-5002. Definitions. As used in this chapter unless 

the C'.mtext clearly indicates otherwise the following words 

or phrases shall have the following meanings: 

~t-&~~~ieft&-meaft~-~be-~i¥i~ieft-e~-~aft~7--er--~8fte 

ee-ei¥ieee7-i~~e-~we-~~t-er-mere-pare~~7-whetfter-eeft~i~~e~~ 

er-fte~-aftY-&i-whieft-i~-~eft~~~-aere~-er-~es~7-eMe~~~i¥e-~ 

~ie--reae~ST--ift--eim~-w~he~-re~ra-~-~he-M~hee-~ 

~eee~~ieft-~ree~7-ift-ereer-eha~-~e-~i~~e--cr--~ess~ft 

e~--ehe-p&reei~-er-~fty-ift~eres~~her~ft-may-be-~e~~~reft~~7 

~~eft7-er-~herwi~e-eeftveyeft-e~er-2Mmedie~~y-er--ift--~he 

~~~re7--a~--~~~--ifte~~e--ftfty-res~~ivi~ieft-e~-~aftd~-aftd 
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eft&~~~~her-ifte~wee-afty--eeftdemiftiem--er--ere~e--pre¥ieift~ 

m~~~~--epeee--~--eempift~-~~~7--~ee--~~i~er~-er 

mebi%e-ftemeeT-pre¥id~-£~ber-~h~-a-ei¥i~ieft-e~-iaftd-ie--~ 

eeh&i¥ieieft--wheft~be--ai¥ieieft--erea~e~--a--eeeeftd--er-~y 

e~~~-pareei-~er-~he-~rpeee-e~-eaieT-reft~--ieaee7--er 

~er--eeft¥e]aftee--~em--a-~ae~--~-i~-heie-ift-eift~e-er 

eBei¥iaee ewfter~ftip-eft--~iy--i7--i4~T--where--&By--e~--~ 

paree~~~~a~ea-~~e-er~iftai~ae~-ie-~eft-~&t-aeree 

er--~!!t&y--~~..e--ef--peltHe--reaa-~~He7-ri~~ 

~a--m ~ me~of-aeeerip~i~ereofT-'l'he-~e~--e~--a 

e1SW:i:¥~---ee--erea~ea-eftaii--ilew-ri~-~--~he--~eeie 

e~~~~r~er~i~ri--~rae~--~--eeft~~~~~~--er 

-~ 
~--&s~i¥i~ea&--&fta~i--ifteiwee--aftY--eeftdemift~~er 

M"eete-preori<i~-m~pie-epae~er-e~--~rai~er~T--~ 

t:rai~eT--ar--meMi-e-ftsl.esT--~i~~~-He-e~-~ 

pareei-e~i-eftd-~SPeft-whieft~be-l!lllle-is-i~etiT 

{1) •subdivision• means a division of land, or land so 

divided, which creates one (1) or more parcels containing 

less than twenty (20) acres, exclusive of public roadways, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveyed, and includes 

~~y resubdivision; and any condominium or area, regardless 

of size, which l2_rovid~ERMANENT _ltl1lltiple _space for 

recreational · ca~ing vehicles or mobile homes. A 

-2- SB 227 
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swmivision sha1~ comprise only those parcels of less than 

twen1;,y (20) acres which have been se<;~ragated from the 

original tract, and the plat thereof shall show all such 

parcels, whether contiguous or not1 provided, however, 

condominiums constructed on land divided in compliance with 

the Montana Subdivision and Platting Act and this chapter 

are exea:pt from provisions of this chapter. 

{2) •Board" means the board of health and 

environmental sciences. 

(3) "Department" means department of health and 

environmental sciences. 

(4) •sanitary restriction• means a prohibition against 

the erection of any dwelling, shelter or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste until the department has approved 

plans for those facilities. 

(5} "Facilities" means public or private facilities 

for the supply of water or disposal of sewage or solid 

waste. 

(6) "Solid wastes" means all putrescible and 

nonputrescible solid wastes (except body wastes) , including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes." 

Section 2. Section 69-5003, R.C.M. 1947, is amended to 

read as follows: 

-3- SB 227 
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"69-50 0 3. ~-ef-map &r pola<e-wit!ft --~ei1nlok--.-i 

reeel!llierT Approval of plans for faciliti~ in .subdivisions. 

(1} A person may not file a subdivision plat with a county 

clerk and recorder, make disposition of any lot within a 

subdivision, erect any building or shelter in a subd~vision 

which requires facilities for the supply of water or 

disposal of sewage or solid waste, or occupy any permanent 

building in a subdivision whett-efte-s~--M-4!~~eieft 

!:e~ili:ena~r-IIM- until the depar1:ment has indicated 

that the subdivision is subject to no sanitary restriction. 

~ county clerk and' recorder may not accept a 

subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department1 and. 

(b) the department has indicated by stamp or 

certificate, that it has approved the plat and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction. 

f3) When a subdivision as defined in this chaPter is 

excluded from the provisions of Title 11, cnapter 38, 

SECTION 11-3862, R.C.M. 1947, EXCEPT SECTION 11-3862 (8), 

R.C.M. 1947, and the subdivision is otherwise subject to the 

provisions of this chaPter, plans and apecifications of the 

subdivisions shall be submitted to. the department ~d the 

-4- SB 227 
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department __ shall __ indicate by certificate that it has 

approved the plans and specifications and that the 

subdivision is not subject to a sanitary restriction. THE 

PLAN REVIEW BY THE DEPARTMENT TO BE ACCOMPLISHED WITHIN 

THIRTY (30) DAYS AFTER RECEIVING THE FINAL PLANS AND 

SPECIFICATIONS. 

~~ i!l A person may not construct or use any 

facilities which deviate from the plans and specifications 

fited with the department until the department has approved 

the deviation. • 

Section 3. Section 69-5005, R.C.M. 1947, is amended to 

read as follows: 

"69-5005. Rules for administration and enforcement of 

chapter. (1) The department shall adopt reasonable rules, 

including adoption of sanitary standards, and setting forth 

fees for services rendered in the review of plats AND 

SUBDIVISIONS necessary for administration and enforcement of 

this chapter. 

(2) The rules and standards shall provide the basis for 

approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, ground water level, distance from 

lakes, streams, and wells, type and construction of private 

water and sewage facilities, and other factors affecting 

-5- SB 227 
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public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

(3) The rules shall further provide for: 

(a) the furnishing to the department of a copy of the 

plat and other documentation showing the layout or plan of 

development, including:-

(i) total development area; 

(ii} total number of proposed dwelling nnits; 

(b) ade:Juate evidence that a water supply that is 

sufficient in terms of quality, quantity and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence com:::erning the potability of the proposed 

water supply for the subdivision: 

(d) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways: 

(e) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for 

applicable: 

on-lot sewage disposal systems when 

(f) standards and technical procedures applicable to 

water systems: 

(g) standards and technical procedures applicable to 

-6- SB 227 
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1 solid waste disposalf 

2 (h) requiring evidence to establish that, if a public 

3 sewage disposal system is proposed, provision has been made 

4 for the system and, if other methods of sewage disposal are 

5 proposed, evidence that the systems will comply with state 

6 and local laws and regulations which are in effect at tbe 

7 tLme of submission of the preliminary or final plan or 

8 platT.L 

9 (i) a schedule of fees to be paid by the applicant for 

10 plat· !Pf!!¥ei OR SUBDIVISION REVIEW to the department for 

11 deposit in the agency fund provided for in section 79-410. 

12 The fees shall be used for review of plats AND SUBDIVISIONS 

13 based on the COIIIPlexitx of the subdivision, including but 

14 not limited to: 

15 

16 

(i) number of lots in the subdivision, 

(ii) the type of water syst~ 

17 develogmentr 

18 (iii) the type Qf __ sewage di.sposal to 

19 development: and 

to serve the 

serve the 

2() (iv) the deq;ee of environmental research necessary to 

21 supplement the revicew procedU're. • 

22 Sectioa 4. This a-ct is effective on its p.a&Sa<Je and 

23 appro..,.l. 

-EM-
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SENATE BILL NO. 227 

INTRODUCED BY ROBERTS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

69-500 2, 69-5003, AND 69-5005, R.C.U. 194 7, TO RE-DEFINE 

'SUBDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY 

(20) ACRES IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR 

FACILITIES IN SUBDIVISIONS; REQUIRING THE PAYMENT OF FEES 

FOR SERVICES RENDERED IN T~E REVIEW OF PLATS; ~~D PROV!DING 

AN IHMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF UONTANA: 

section 1. Section 69-5002, R.C.H. 1947, is amended to 

read as follows: 

"69-5002. Definitions. As used in this chapter unless 

the context clearly indicates otherwise the following words 

or phrases shall have the following meanings: 

{~r-•s~ai~ie±ea•-meafte-~e-a±v±eiea-ef-~afteT--er--~afta 

ee-e±¥i4e8T-±ft~e-~e-~ir-er-me~-paree~e;-wae~er-eea~±~~e~e 

er-fte~7-afty-e~-whieh-ie-~eft-~i9r-aeree-er-~eee7-eKe~~si¥e-ef 

~~~ie--reaewayeT--ift--ei~eT-wi~e~~-re~are-~e-~e-me~ee-ef 

eeseri~~iea-~hereefT-±a-ereer-~ha~-~e-~±~~e--er--~eeeess±eft 

ef--~e-~aree~s-er-afty-ift~eree~-~ereia-May-8e-ee~e7-rea~ea7 

~eaeee7-er-e~erwiee-eeaveyee-ei~er-immeeia~e~y-er--±ft--eae 

f~~~e7--aae--eha~~--±fte~~ae--~y-~e~a±vieieft-ef-~afteT-aR8 

T H I R D READING 
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ehai~-f~r~er-±fte~~ae-aay--eeaaemiai~--er--areas--~reviaift~ 

m~~~i~~e--epaee--fer--e~ia~--~ra±~ereT--he~se--~ra±~ers-er 

meei~e-hemeeT-previeee-f~r~er-~ha~-a-aivisiea-ef-~aaa-ie--a 

e~eivie±eft--wheR--~e--ei¥ie±6ft--e~a~ee--a--eeeeHe--er-aRy 

e~ee~~eft~-~aree~-£er-~he-p~eee-ef-ea~e7-rea~7--~eaee7--er 

e~er--eeftveyaaee--frem--e--~raee--ef-~ftfte-he~e-ia-eia~~e-er 

~aiviaea-ewfterehip-eft--J~~y--~7--~9;~7--where--aay--ef--~e 

paree~e-ee~re~a~e8-frem-ehe-eri~iaa~-~rae~-ie-~ea-*~9r-aeree 

er--~eee7--eKe~~eive--ef--~~iie--reaawaye7-~-eiBeT-wi~e~e 

re~ara-~e-~e-me~ee-ef-aeeeri~~ieft-ehereefT-~e-~~a~--e£--a 

e~aivie±6ft--ee--erea~ea--eha~~--ehew--a~~--ef--~e--~a~ee~e 

ee~re~a~ea-frem-~fte-e~±~iaa~--~raee--whe~e~--eefte~~tie~e--er 

ftMT 

~a*--•s~eiv±e±ea•--eha~~--iae~~ee--aay--eeneemiai~-er 

areae-~reviaift~-mti~~ip~e-e~aee-fer-e~±a~--~rai~ere~-he~ee 

~ai~ereT--er--mee±~e--hemeeT--re~are~eee-e£-~he-e±me-ef-~e 

~ree~-e£-~afta-~~ft-whieh-~e-eame-±e-ei~tia~ea~ 

(1) "Subdivision• means a division of land, or land so 

divided, which creates one (1) or more parcels containina 

less than twenty (20) acres, exclusive of public road\¥ays, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveved, and includes 

any resubdivision; and any condominium or area, resardless 

of size, which provides PERHANENT multiple s;Jace for 

recreational campina vehicles or mobile homes. A 
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subdivision shall comprise only those parcels of. less than 

twenty (20) acres which have been segregated from the 

original tract, and the plat thereof shall show all such 

parcels, whether contiguous or not1 provided, however, 

condominiums constructed on land divided in compliance with 

the Montana Subdivision and Platting Act and this chapter 

are exempt from provisions of this chapter. 

(2) "Board" means 

environmental sciences. 

(3) •oepartment• 

environmental sciences. 

the 

means 

board of health and 

department of health and 

(4) •sanitary restriction• means a prohibition against 

the erection of any dwelling, shelter or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste until the department has approved 

plans for those facilities. 

(5) "Facilities• means public or private facilities 

for the supply of water or disposal of sewage or solid 

waste. 

(6) •solid wastes• means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes." 

Section 2. Section 69-5003, R.C.M. 1947, is amended to 

read as follows: 
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•69-5003. Pi~ift~-~-map-e~-p~a--wi~-e~~y-e~e~k--afte 

~eee~ae~T Approval of plans for facilities in subdivisions. 

(1) A person may not file a subdivision plat with a county 

clerk and recorder, make disposition of any lot within a 

subdivision, erect any building or shelter in a subdivision 

which requires facilities for the supply of water or 

disposal of sewage or solid waste, or occupy any permanent 

building in a subdivision wfteft-~e-e~a~~s-e~-efte-s~aivieie~ 

is-e&ftai~i&fte~T-«na-a until the department has indicated 

that the subdivision is subject to no sanitary restriction. 

~ county clerk and· recorder may not accept a 

subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department1 and 

(b) the department has indicated by stamp or 

certificate, that it has approved the plat and plans and 

specifications and that the subdivision is s~ject to no 

sanitary restriction. 

{3) When a subdivision as defined in this chapter is 

excluded from .the orovisions of Title 11, chapter 38, 

SECTION 11-3862, R.C.H. 1947, EXCEPT SEC?IOH 11-3862 (8), 

R.C.M. 1947, and the subdivision is otherwise subject to the 

provisions of this chapter, plans and specifications of the 

subdivisions shall be submitted to the department and the 
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department_ shall indicate_ by certificate that it has 

approved the plans and sPecifications and that the 

subdivision is not subject to a sanitary restriction. THE 

PLAN REVIEW BY THE DEPARTMENT TO BE ACCO!o(..PLISHED \UTHIN 

THIRTY (30) DAYS AFTER RECEIVING THE FINAL PLANS AND 

SPECIFICATIONS. 

~~+ J!L A person may not construct or use any 

facilities which deviate from the plans and specificatioPs 

filed with the department until the department has approved 

the deviation." 

Section 3. Section 69-5005, 'l.C.H. 1947, is amended to 

read as follows: 

"69-5005. Rules for administration and enforcement of 

chapter. (1) The department shall adopt reasonable rules, 

including adoption of sanitary standards, and setting forth 

fees , NOT TO EXCEED TEN DOLLARS ( $10) PER PARCEL, AND 

COLLECTIBLE ONLY UPON DEPARTMENTAL APPROVAL OF THE PLAT OR 

SUBDIVISION, for services rendered in the review of plats 

AND SUBDIVISIONS necessary for administration and 

enforcement of this chapter. 

(2) The rules and standards shall provide the basis for 

approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, bo~~ public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, ground water level, distance from 

-5- SB 227 
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lakes, streams, and wells, type and construction of private 

water and sewage facilities, and other factors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

(3) The rules shall further provide for: 

(a) the furnishing to the department of a copy of the 

plat and other documentation showing the layout or plan of 

development, including: 

(i) total development area; 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply th~t is 

sufficient in terms of quality, quantity and dependability 

will be available to· ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

(e) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for 

applicable; 

on-lot sewage disposal systems when 

{f) standards and technical procedures applicable to 

-6- SB 227 



SB 0227/03 

1 water systems; 

2 (g) standards and technical procedures applicable to 

3 solid waste disposal; 

4 (h) requiring evidence to establish that, if a public 

5 sewage disposal system is proposed, provision has been made 

6 for the system and , if other methods of sewage disposal are 

7 proposed, evidence that the systems will comply with state 

8 and local laws and regulations which are in effect at the 

9 time of submission of the preliminary or final plan or 

10 plat ... .L 

ll (i) a schedule of fees to be paid by the applicant for 

12 plat--e!r~e¥ai OR SUBDIVISION REVIEW to the department for 

13 deposit in the agency fund provided for in section 79-410. 

14 The fees shall be used for review of plats AND SUBDIVISIONS 

15 based on the complexity of the subdivision, including but 

16 not limited to: 

17 

18 

(i) number of lots in the subdivision; 

(ii) the type of water system 

19 development; 

20 (iii) the tylle_ of sewage _ _gisposa1 to 

21 development; and 

to serve the 

serve the 

22 (iv) the degree of environmental research necessary to 

23 supplement the review procedure.• 

24 

25 

• 

Section 4. This act is effective on its passage and 

approval. -r:nd-
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HOUSE OF REPRESENTATIVES ----· 
Date: March 17, 1975 

HOUSE COMMITTEE ON PUBLIC H!ALTH, WELFARE & SAFETY AMENDMENTS TO SB 227 

L Amend. page 5, section 21 subsection ( 3) 1 ··line 5. 

Strike: "THIRTY (30) DAYS" 

Insert: "a reasonable time not to exceed one (1) year" 

2. Amend page 51 section 3, subsection (1) 1 line 16. 

Following: "TO EXCEED" 

Strike: "TEN DOLLARS ($10) 11 

Insert: "thirty-five dollars ($35l_" . 

3. Amend page 5, section 3, subsection (1), lines 16 through 18. 

Following: 11 PARCEL'' 

Strike: "1 AND COLLECTIBLE ONLY UPON DEPARTMENTAL APPROVAL OF 

THE PLAT OR SUBO):VISION," 

AND AS SO AMENDED 

BE CONCURRED 

WM/gtw 



HOUSE OF REPRESENTATIVES March 27, 1975 

CO!"ffiitt_~e of the Whole Amendments to HOUSE COMMITTEE ON PUBLIC HEALTH, 
WELFARE & SAFETY AMENDMENTS to Senate Bill No. 227, third reading copy, 
as follows: 

1. Amend PH,W & S amendment no. 1. 

Strike: the amendment in its entirety 

2. Amend page 5, section 2, subsection (3), lines 4 through 6. 

Following: "DEPARTMENT" 

Strike: the remainder of subsection (3) in its entirety 

Insert: "shall be as follows: 

(i) The developer shall present to the department a pre-

liminary plan of the proposed development and whatever infer-

mation the developer feels necessary for its subsequent review. 

Within sixty (60) days of this submission, based upon its. receipt 

by the department, the department shall notify the developer if the 

material submitted is satisfactory and if not what additional 

information is required for subsequent action by the department. 

(ii) If additional information is necessary no further 

processing will be made on the request until the missing infor­

mation is made available to the department by the developer. 

(iii) The department must notify the developer within 

thirty (30) days if his submission of additional requested 

material is satisfactory. If the material is not satisfactory, 

the provision of subsection (ii) shall apply. 

(iv) After the department has notified the developer that 

they have all the necessary information required for review, the 

department must give final action of the proposed plan within 

sixty _.(60) days, unless an environmental impact statement is 

required, at which time this deadline may be increased to one 

hundred twenty (120) days." 

AS SO AMENDED,· BE CONCURRED IN 
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SENATE BILL NO. 227 

INTRODUCED BY ROBERTS 

A BILL FOR ,"\N ACT ENTITLED: "AN ACT AMENDING SECTIONS 

69-5002, 69-5003, AND 69-5005, R.C.M. 1947, TO RE-DEFINE 

'SUBDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY 

(20) ACRES IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR 

FACILITIES IN SUBDIVISIONS; REQUIRING THE PAYMENT OF FEES 

FOR SERVICES RENDERED IN Tlill REVIEW OF PLATS; AND PROVIDING 

AN H!.1'1EDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-5002, R.C.M. 1947, is amended to 

read as follows: 

"69-5002. Definitions. As used in this chapter unless 

the context clearly indicates otherwise the following words 

or phrases shall have the following meanings: 

~~t-ns~be~v~~ieftn-Meaft~-~ke-eiv~s~eft-e~-~aae7--e~--~aae 

se-e~v~eee7-~ft~e-~we-~~t-e~-Me~e-~eree~~T-wke~ke~-eea~i~~e~~ 

er-ne~T-aa~-e~-wk~ek-~s-~ea-~~&t-ee~es-e~-~eeeT-exe~~sive-e~ 

~~b~ie--reaeweyeT--~a--~~eeT-wi~ke~~-~e~are-~e-~ke-me~kea-e~ 

eeeee~~eieft-ekeree~7-~ft-ereer-eke~-eke-e~~~e--er--peeeeee~eft 

ef--e~e-~aree~e-er-aft~-~fteeeeee-eke~e~ft-may-be-ee~e7-rea~eeT 

~eeeeeT-er-eekerw~ee-eeave~ee-e~~ker-~Mmeeiaee~~-er--~a--eke 

£~e~reT--aae--eka~~--iae~~ee--afty-~ee~beiv~s~ea-e~-~aae~-efte 
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eka~~-~~~~ker-~ftel~e-aft~--eeaaem~ft~~--er--areae--~rev~eift~ 

m~~e~~~e--e~eee--~~--eem~ift~--erai~ereT--ke~ee--erai~ere-er 

Mebi~e-kemee~-~rev~ee-~~~eker-ekee-e-ftivieieft-e~-~eae-ie--a 

e~e~vie~eft--wkeft--eke--e~vieieft--e~eaeee--a--eeeefta--er-eft~ 

e~ee~~efte-~aree~-~er-~ke-~~r~ee-e~-ea~eT-~efteT--leaee7--e~ 

e~ker--eeftveyanee--ireM--a--ereee--ei-~afte-ke~e-ift-eift~~e-e~ 

~aiv~ea-eWfte~eki~-eft--~~~~--lT--l9~3T--wkere--efty--ei--eke 

~areele-e~~e~e~ea-~rem-eke-eri~ifte~-~reee-ie-eeft-~~et-eeree 

er--leeeT--exel~eive--e~--~~b~ie--reaawaye7-ift-eieeT-wieke~e 

~e~ara-~-~ke-meekea-ei-eeee~i~eieft-ekereeiT-~ke-~~ae--ei--e 

e~bftivie~eft--ee--ereaeea--ekal~--ekew--a~~--e~--eke--~aree~e 

e~~e~a~ea-~rem-eke-eri~ifta~--eraee--wkeeker--eeftei~He~e--e~ 

neeT 

~at--•s~aivieieft•--ehe~~--~fte~~ae--eft~--eeaaemifti~-er 

areae-~rev~eift~-m~~e~~~e-e~aee-~~-eam~ift~--erei~ere7--he~ee 

~rai~ereT--er--meb~~e--ftemeeT--re~ere~eee-ei-ehe-ei~e-e~-~he 

~e~ee~-e~-lefte-~peft-wkiek-ehe-eame-ie-e~eaa~eeT 

(1) "Subdivision" means a division of land, or land so 

divided, which creates one (l) or more parcels containing 

less than twenty (20) acres, exclusive of public roadways, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveyed, and includes 

any resubdivision; and any condominium or area, regardless 

of size, which provides PERMANENT multiple space for 

recreational camping vehicles or mobile homes. A 
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subdivision shall comprise only those parcels of less than 

twenty (20) acres which have been segregated from the 

original tract, and the plat thereof shall show all such 

parcels, whether contiguous or not; provided, however, 

condominiums constructed on land divided in compliance with 

the Montana Subdivision and Platting Act and this chapter 

are exempt from provisions of this chapter. 

{2) ~Board" means the 

environmental sciences. 

(3) ~Department" means 

environmental sciences. 

board of health and 

department of health and 

(4) "Sanitary restriction• means a prohibition against 

the erection of any dwelling, shelter or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste until the department has approved 

plans for those facilities. 

{5) •FacilitiesK means public or private facilities 

for the supply of water or disposal of sewage or solid 

waste. 

{6) ~solid wastes• means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes.• 

Section 2. Section 69-5003, R.C.M. 1947, is amended to 

read as follows: 
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•69-5003. Pi~i~-e~-ma~-ep-~~a~-w~~ft-ee~ft~y-e~ePft--aft~ 

PeeeP~ePT Approval of plans for facilities in subdivisions. 

(1) A person may not file a subdivision plat with a county 

clerk and recorder, make disposition of any lot within a 

subdivision, erect any building or shelter in a subdivision 

which requires facilities for the supply of water or 

disposal of sewage or solid waste, or occupy any permanent 

building in a subdivision wfteft-~fte-e~a~~e-e~-~fte-e~iYieieft 

~e-eeft~i~iefta~~-aft~-a until the department has indicated 

that the subdivision is subject to no sanitary restriction. 

~ county clerk and recorder may not accept a 

subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer havinq jurisdiction and 

has filed the approval with the department; and 

(b) the department has indicated by stamp or 

certificate, that it has approved the plat and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction. 

(3) When a subdivision as defined in this chapter is 

excluded from the provisions of Title 11, chapter 38, 

SECTION 11-3862, R,C.M. 1947, EXCEPT SECTION 11-3862 (8), 

R.C.M. 1947, and the subdivision is otherwise subject to the 

provisions of this chapter, plans and specifications of the 

subdivisions shall be submitted to the department and the 
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department shall indica1:e ~ certificate that it has 

approved the plans and specifications and that the 

subdivision is not subject to a sanitary restriction. THE 

PLAN REVIE'.V BY THE DEPl.RTMENT 'i'9-B!3-AeeeMI?h"ESHHB-W"E'i'HHi 

'i'H~R'i'¥-~3et-BI!.¥S 'i'H"ER'i'¥-~3et-BI!.¥6 I!.-RHI!.S9NI!.BhH-'i'"EMH--N9'i'--'i'9 

H*eHHB--9N!3--~~t--¥HI!.R I!.F'i'!3R--R!3eB~V~NS-'i'HH-P"ENI!.h-l?hi!.NS-I!.NB 

SI?Be£1?~el!.'i'£9HST SHALL BE AS FOLLOWS: 

(I) THE DEVELOPER SHALL PRESENT TO THE DEPARTMENT A 

PRELIMINARY PLAN OF THE PROPOSED DEVELOPMENT AND WHATEVER 

INFORMATION THE DEVELOPER FEELS NECESSARY FOR ITS SUBSEQUENT 

REVIEW, WITHIN SIXTY (60) DAYS OF THIS SUBMISSIO~, BASED 

UPON ITS RECEIPT BY THE DEPARTMENT, THE DEPARTMENT SHALL 

NOTIFY THE DEVELOPER IF THE MATERIAL SUBMITTED IS 

SATISFACTORY AND IF NOT WHAT ADDITIONAL INFO~~TION IS 

REQUIRED FOR SUBSEQUENT ACTION BY THE DEPARTMENT. 

(II) IF ADDITIONAL INFORMATION IS NECESSARY NO FURTHER 

PROCESSING WILL 3E MADE ON THE REQUEST UNTIL THE MISSING 

INFORMATION IS MADE AVAILABLE TO THE DEPARTMENT BY THE 

DEVELOPER. 

(III) T-iE DEPARTMENT MU3T NOTIFY THE DEVELOPER \UTHIN 

THIRTY (30) DAYS IF HIS SUBMISSION OF ADDITIONAL REQUESTED 

MATERIAL IS SATISFACTORY, IF THE MATERIAL IS NOT 

SATISFACTORY 1 THE PROVISION OF SUBSECTION (II) SHALL APPLY, 

(IV) AFTER THE DEPARTMENT HAS NOTIFIED THE DEVELOPER 

THAT THEY HAVE ALL THE NECESSARY INFORMATION REQUIRED FOR 
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REVIEW, THE DEPARTMENT MUST GIVE FINAL ACTION OF THE 

PROPOSED PLAN WITHIN _SI}(T_y_ __ l~O_)_ DAYS, UNLESS AN 

ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED, AT WHICH TIME 

THIS DEADLINE "'AY BE INCREASED TO ONE HUNDRED TWENTY (120) 

DAYS. 

t~t 1!L A person may not construct or use any 

facilities which deviate from the plans and specifications 

filed with the department until the department has approved 

the deviation.• 

Section 3. Section 69-5005, R.C.M. 1947, is amended to 

read as follows: 

•69-5005, Rules for administration and enforcement of 

chapter. (l) The department shall adopt reasonable rules, 

including adoption of sanitary standards, and setting forth 

fees, NOT TO EXCEED 'i'BN-B9hhi!.RS--~~~&t THIRTY-FIVE DOLLARS 

($35) PER PARCELy--I!.NB--e9nh8e'i'"EBDB-9Nh¥-8P9H-BBPI!.R'i'MBN'i'Ah 

I!.PPR9VI!.h-eP-'i'HB-Pf>l!.'i'-eR-6EBB"EV"ES~9N7 for services rendered 

in the review of plats AND SUBDIVISIONS necessary for 

administration and enforcement of this chapter. 

(2) The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

private, and shall be related to size of lots, contour of 

land, porosity of soil, ground water level, distance from 

lakes, streams, and wells, type and construction of private 
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water and sewage facilities, and other factors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

{3) The rules shall further provide for: 

(a) the furnishing to the department of a copy of the 

plat and other documentation showing the layout or plan of 

development, including: 

(i) total development area; 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

(e) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for on-lot sewage disposal systems when 

. applicable; 

(f) standards and technical procedures applicable to 

water systems; 
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(g) standards and technical procedures applicable to 

solid waste disposal; 

(h) requiring evidence to establish that, if a public 

sewage disposal system is proposed, provision has been made 

for the system and, if other methods of sewage disposal are 

proposed, evidence that the systems 1dll comply with state 

and local laws and regulations which are in effect at the 

time o£ submission of the preliminary or final plan or 

plabl. 

(i) a schedule of fees to be paid by the applicant for 

plat-epp~~a% OR SUBDIVISION REVIEW to the department for 

deposit in the agency fund provided for in section 79-410. 

The fees shall be used £or review of plats AND SUBDIVISIONS 

be Ed on the complexity of the subdivision, including but 

not limited j 

(i) number o£ lots in the subdivision; 

(ii) the type of water system to serve the 

development; 

(iii} the type o£ sewage disposal to serve the 

development; and 

(iv) the degree of environmental research necessary to 

supplement the review procedure.• 

Section 4. This act is effective on its passage and 

approval. 

-End-

-a- SB 227 
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SENATE BILL NO. 227 

INTRODUCED BY ROBERTS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

69-5002, 69-5003, AND 69-5005, R.C.M. 1947, TO RE-DEFINE 

1 SU3DIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY 

(20) ACRES IN SIZE: PROVIDING FOR APPROVAL OF PLANS FOR 

FACILITIES IN SU.3DIVISIONS; REQUIRING THE PAYMENT OF FEES 

FOR SERVICES RENDERED IN THE REVIEW OF PLATS: AND PROVIDING 

AN IMMEDIATE EFFEC'l'IVE DATI:. n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-5002, R.C.M. 1947, is amended to 

read as follows: 

"69-5002. Definitions. As used in this chapter unless 

the context clearly indicates otherwise the following words 

or phrases shall have the following meanings: 

tit-•SHhaivi~ien4-mean~-~he-aivi~ien-e~-iana7--e~--%ana 

~e-aiviaea7-in~e-~we-tit-e~-me~e-~a~eei~7-whe~he~-een~i~He~~ 

er-ne~7-eny-e£-whieh-ie-~en-ti&t-ae~ee-er-iee~7-eKeiHeive-e~ 

~Hhiie--reaawaye,--in--ei~eT-wi~heH~-~e~are-te-ehe-me~hea-e£ 

deeeri~~ien-~hereo£,-in-orde~-~he~-~he-~i~ie--er--~eeeeesien 

o£--~he-~a~eeie-e~-eny-in~ere~~-~he~ein-may-he-eeie;-~en~ea, 

ieaeed,-er-e~herwiee-eenveyea-eithe~-immeeia~eiy-e~--in--ehe 

£~tHre,--and--ehaii--ineiHde--any-re~Hhdivieien-e£-iand7-ana 
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ehaii-£~~~her-ineiHde-eny--eeneeminiHM--er--areas--~re¥idin~ 

MHi~ip%e--s~ee--£er--eampin~--~raiiers7--he~se--traiiers-er 

mebiie-nemes7-pre¥ided-£H~~her-tftet-a-divisien-e£-iand-ie--e 

sHbdi¥isien--when--the--divieien--erea~ee--a--eeeend--er-any 

s~se~~ent-pe~eei-~er-~he-~H~ese-e£-eeie7-ren~;--iee~e,--e~ 

ether--eenveyanee--~~em--e--~ree~--e£-iand-heid-in-sin~ie-er 

undi¥ided-ewnersnip-en--~Hiy--i7--i~T~;--wnere--any--e~--the 

pareeis-ee~re~e~ed-£rem-tfte-eri~nei-trae~is-ten-ti&t-ee~es 

er--iess;--eKeiHsive--e£--pHhiie--reaeways7-in-~iee7-witfte~~ 

re~ard-~e-~ne-me~ned-e£-deserip~ien-tfteree£T-~he-pie~--e£--e 

~~eivisien--se--ereeted--snaii--enew--aii--e£--tfte--pareeis 

se~re~e~ed-£rem-tne-e~i~inai--traet--whetfter--een~i~HeHs--e~ 

net-: 

tet--•suhdivisien•--sheii--inei~de--eny--eendeminiem-er 

erees-previain~-mHi~ipie-e~eee-£e~eempin~--~raiiers,--neHse 

~reiie~S7--er--mehiie--hemee;--re~erdiees-e£-~he-siee-e£-~he 

pereei-e£-iand-u~en-wh~eh-~he-eeme-is-sitHaeea~ 

(1) "Subdivision" means a division of. land, or land so 

divided, which creates one (1) or more parcels containing 

less than twenty (20) acres, exclusive of public roadways, 

in order that the title to or possession of the parcels may 

be sold, rented, leased, or otherwise conveyed, and includes 

any resubdivision; and any condominium or area, regardless 

of size, which provides PERMANENT multiple space for 

recreational camping vehicles or mobile homes. A 
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subdivision shall comprise only those parcels of less than 

twenty (20) acres which have been segregated from the 

original tract, and the plat thereof shall show all such 

parcels, whether contiguous or not~ provided, however, 

condominiums constructed on land divided in compliance with 

the Montana Subdivision and Platting Act and this chapter 

are exempt from provisions of this chapter. 

(2) "Board" means the board of health and 

environmental sciences. 

( 3) "Department • means department of health and 

environmental sciences. 

(4) •sanitary restriction" means a prohibition against 

the erection of any dwelling, shelter or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste until the department has approved 

plans for those facilities. 

(5) "Facilities• means public or private facilities 

for the supply of water or disposal of sewage or solid 

waste. 

(6) "Solid wastes• means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes.• 

Section 2. Section 69-5003, R.C.M. 1947, is amended to 

read as follows: 
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•69-5003. Pi~~ng-e~-map-e~-pia~-w~eft-ee~ey-eie~k--afte 

reee~ee~ Approval of plans for facilities in subdivisions. 

(1) A person may not file a subdivisicn plat with a county 

clerk and recorder, make disposition of any lot within a 

subdivision, erect any building or shelter in a subdivision 

which requires facilities for the supply of water or 

disposal of sewage or solid waste, or occupy any permanent 

building in a subdivision Wfteft-efte-seae~s-e~-efte-s~eiY~sien 

ie-eenaieiene~T-ane-a until the department has indicated 

that the subdivision is subject to no sanitary restriction. 

Jll__! county clerk and recorder may not accept a 

subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department~ and 

(b) the department has indicated by stamp or 

certificate, that it has approved the plat and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction. 

(3) When a subdivision as defined in this chapter is 

excluded from the provisions of Title 11, chapter 38, 

SECTION 11-3862, R.C.M. 1947, EXCEPT SECTION 11-3862 (8), 

R.C.M. 1947, and the subdivision is otherwise subject to the 

provisions of this chapter, plans and specifications of the 

subdivisions shall be submitted to the department and the 
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department shall __ _j.ndic<'.t~ by certificate :_ 1at it has 

ap£rQved the plans and specifications and that the 

subdivision is not subject to a sanitary restriction. THE 

PLAN REVIEW BY THE DEPARTMENT ~9-BB-A€89MP~%6HBB-W2~H~H 

~H~R~¥-*~&t--BA¥6 ~H2R~¥--*~et--BA¥S ~H~R~¥-~~~et--BA¥6 A 

REA69NABbB--~%ME--H9~-~9-BH€BBB-9HB-*it-¥BAR AP~BR-RB€B%V2H6 

~HB-P2HA~-P~HS-AHB-SPB€2P%€A~29HS ~-BB-A€€9MP~%6HBB-W%~H2H 

~H!R~¥--*36t--BA¥S--AF~BR--RB€B!V!HS--~HB--P!HAb--P~AHS--AHB 

SPB€2P~€A~~9HS SHALL BE AS FOLLOWS: 

(A) TEE DEVELOPER SHALL PRESENT TO THE DEPARTMENT A 

PRELIMINARY PLAN OF THE PROPOSED DEVELOPMENT AND WHATEVER 

INFORMATION THE DEVELOPER FEELS NECESSARY FOR ITS SUBSEQUENT 

REVIEW. NITHIN SIXTY (60) DAYS OF THIS SUBMISSION, BASED 

UPON ITS RECEIPT oY THE DEPARTMENT, THE DEPARTMENT SHALL 

NOTIFY THE DEVELOPER IF THE MATERIAL SUBMITTED IS 

SATISFACTCPY TO DETERMINE IF SA.'HTARY RESTRICTIONS ARE 

NECESSARY AND IF NOT WHAT ADDITIONAL INFORMATION IS REQUIRED 

FOR SUBSEQUENT ACTION 3Y THE DEPARTMENT. 

('3) IF ADDITIONAL INFORMATION IS NECESSARY TO 

DETI:R'UNE IF SANITARY RESTRICTIONS ARE NECESSARY NO FURTHER 

PROCESSING 'tliLL 3E MADE ON THE REQUEST UNTIL THE MISSION 

IIIFOR11ATION IS ~!ADE AVAILA3LE TO THE DEPARTMENT BY THE 

DI:VELOPER. 

(C) 'I'llE DEPARTMENT MUST NOTIFY THE DEVELOPER ~'i'ITEIN 

ThiRTY (30) DAYS IF HIS SUBMISSION OF ADDITIONAL REQUESTED 
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MATERIAL IS SATISFACTORY. IF THE MATERIAL IS NOT 

SATISFACTORY, THE PROVISION OF SUBSECTION (3) SHALL APPLY. 

(D) AFTER THE DEPARTMENT HAS NOTIFIED THE DEVELOPER 

THAT THEY HAVE ALL THE NECESSARY INFORMATION REQUIRED FOR 

REVILW, THE DEPARTMENT IIDST GIVE FINAL ACTION OF THE 

PROPOSED PLAN lHTHIN SIXTY (60) DAYS, UNLESS AN 

ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED, AT WHICH TIME 

THIS DEADLINE MAY 3E INCREASED TO ONE HUNDRED TWENTY (120) 

DAYS. SHALL BE AS FOLLOWS: 

(I) THE DEVELOPER SHALL PRESENT TO THE DEPARTMENT A 

PRELIMINARY PLAN OF THE PROPOSED DEVELOPMENT AND WHATEVER 

INFOR11ATION THE DEVELOPER FEELS NECESSARY FOR ITS SU3SEQUENT 

REVIEW. WITHIN SIXTY (60) DAYS OF THIS SUBMISSION, BASED 

UPOH ITS RECEIPT BY THE DEPARTMENT, THE DEPARTMENT SHALL 

NOTIFY THE DEVELOPER IF THE MATERIAL SUBMITTED IS 

SATISFACTORY AND IF NOT WHAT ADDITIONAL INFORMATION IS 

REQUIRED FOR SUBSEQUENT ACTION BY THE DEPARTMENT. 

(II) IF ADDITIONAL INFORI~lATION IS NECESSARY NO FURTHER 

PROCESSING WILL BE }lADE ON THE REQUEST UNTIL THE MISSING 

INFOR'!ATION IS MADE AVAILABLE TO THE DEPARTMENT BY THE 

DEVELOPER. 

(III) THE DEPARTMENT MUST NOTIFY THE DEVELOPER WITHIN 

THIRTY (30) DAYS IF HIS SU3HISSION OF ADDITIONAL REQUESTED 

MATERIAL IS SATISFACTORY. IF THE MATERIAL IS NOT 

SATISFACTORY, THE PROVISION OF SUBSECTION (II) SHALL APPLY. 
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(IV) AFTER THE DEPARTMENT HAS NOTIFIED THE DEVELOPER 

THAT THEY HAVE ALL THE NECESSARY INFORMATION REQUIRED FOR 

REVIEW, THE DEPARTMENT MUST GIVE FINAL ACTION OF THE 

PROPOSED PLAN WITHIN SIXTY (60) DAYS, UNLESS AN 

ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED, AT WHICH TIME 

THIS DEADLINE MAY BE INCREASED TO ONE HUNDRED 'l"RENTY (120) 

~ 

t~t 1!l A person may not construct or use any 

facilities which deviate from the plans and specifications 

filed with the department until the department has approved 

the deviation.R 

Section 3. Section 69-5005, R.C.M. 1947, is amended to 

read as follows: 

•69-5005. Rules for administration and enforcement of 

chapter. (1) The department shall adopt reasonable rules, 

including adoption of sanitary standards, and setting forth 

fees, NOT TO EXCEED ~BN-Beb~RS--t~~et ~HiR~¥-PiYB--B9bbAR6 

t~~5t ~EN--B9~RS--t~~et FIFTEEN DOLLARS ($15) PER PARCELz 

ANB-€9bbB€~iB~-9Nb¥-SP9N-BBPAR~MBN~Ab-APPReYAb-9P-~HB--P~~ 

8R-6SBB~Y~6~8N7 for services rendered in the review of plats 

AND SUBDIVISIONS necessary for administration and 

enforcement of this chapter. 

(2) The rules and standards shall provide the basis 

for approving subdivision plats for various types of water, 

sewage facilities, and solid waste disposal, both public and 

-7- SB 227 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

S3 0227/05 

private, and shall be related to size of lots, contour of 

land, porosity of soil, ground water level, distance from 

lakes, streams, and wells, type and conscruction of private 

water and sewage facilities, and other factors affecting 

public health and the quality of water for uses relating to 

agriculture, industry, recreation, and wildlife. 

(3) The rules shall further provide for: 

(a) the furnishing to the department of a copy of the 

plat and other documentation showing the layout or plan of 

development, including: 

(i) total development area: 

(ii) total number of proposed dwelling units; 

(b) adequate evidence that a water supply that is 

sufficient in terms of quality, quantity and dependability 

will be available to ensure an adequate supply of water for 

the type of subdivision proposed; 

(c) evidence concerning the potability of the proposed 

water supply for the subdivision; 

(d) standards and technical procedures applicable to 

storm drainage plans and related designs, in order to insure 

proper drainage ways; 

(e) standards and technical procedures applicable to 

sanitary sewer plans and designs, including soil percolation 

testing and required percolation rates and site design 

standards for on-lot sewage 
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applicable: 1 

2 

3 

(f) standards and technical procedures applicable to 

water systems: 

4 (g) standards and technical procedures applicable to 

5 solid waste disposal; 

6 (h) requiring evidence to establish that, if a public 

7 sewage disposal system is proposed, provision has been made 

8 for the system and, if other methods of sewage disposal are 

9 proposed, evidence that the systems will comply with state 

10 and local laws and regulations which are in effect at the 

11 time of submission of the preliminary or final plan or 

12 plat~: 

13 (i) a schedule of fees to be paid by the applicant for 

14 £!at-ar~rOYft~ OR SUBDIVISION REVIEW to the department for 

15 deposit in the agency fund provided for in section 79-410. 

16 The fees shall be used for review of plats AND SUBDIVISIONS 

17 based on the complexity of the subdivision, including but 

18 not limited to: 

19 

20 

(i) number of lots in the subdivision: 

(ii) the type of water system to 

21 development; 

serve the 

22 (iii) the type of sewage disposal to serve the 

23 development; and 

24 (iv) the degree of environmental research necessary to 

25 s~pplernent the review R~cedure.• 
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Section 4. This act is effective on its passage and 

approval. 

-End-
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