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INTRODUCED BY fobusht

A E;LL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIOHS
63-5002, 69-5003, BAND 69-5005, R.C.M. 1947, TO RE-DEFINE
'SUBDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN PWENTY
(20) ACRES 1IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR
FACILITIES IN SUBDIVISIONS; REQUIRING THE PAYMENT OF TEES
FOR SERVICZS RENDEREDTIN THE REVIEW OF PLATS; AND PROVIDING

ANl IMLEBIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LIGISLATURLE OF THE STATE OF MONTANA:

Section 1. Section 69-5002, R.C.M. 1947, is amended to
read.as follows:

"69-5002. Definitions. As used in this chapter unless
the context clearly indicates otherwise the following words
or phrases shall have the following meanings:

ti}-26ubdivisiont-meana-the-diviston-eé-tandy-~or——land
se—éiviéedy—into-twe-{ﬂ}-er-mare—pereeisr—whether—eentigue&s
er-noky-any-of-which~is-ten-+i6}-aeres-er-lessr-enetusive—-af
gubiie-—readway57-—in—-size7—witheut-regard-te-the—methe&-eé
aeseriptien—ehe:eefT—in-erde!—ehat—the-titie~—er——psssessien
sf--the-parcets-er-any-interest-therein-may-be-setdr-vremtedy
iease&;—er-ethefwise—eenveyed—eitheﬂ—imme&iateiy—ef--in——the

futurey—-ans-~shati--inetude--any-resubdivisten-ef-tands—and
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shali-fureher—inelude-any & UM ——oR——areas-—previding
muteiple-——apace—-for--camping-—trailiersy-—house-—trailers-—or
mébiie-hemeSf—p!eviée&-£u!ther-ehat-a—divésien—ei-ian&-is—-a

&

subkdivision-—-vwhen-~the--diviss reates—--a or-any

subsegquene-pareek-for-the-purpese-of-saley-renkty--leaser-—or
other--conveyence——from--a-—-traae~-of-land-hetd-in-singte-oxr
unaivided-ownership-on--Fuity--iy--k873y--where--—any--of~—the
eareceis-segregated-from—the-originat-srack-in-cen-{o}-aeres
or-—tessy--enetusive-—of--pubtic--readvwaysy-in-siney-withouve
regard-to-the-methed-of-deseripeion-cherenfisr-Phe~pint——~of--a
subdévisien--so--crented-~-shati--sheow--alti--ef~-~-the--parceis
segregated-from—the-orsginai-~tract——whether—~gontiquous-—ar

noks

4o} ~-25ubhdiviatonli-~shati--inetud an dominium-o»
b4

areas-providing-mpisipie-space-for-samping——tuaiterg;--house

eraiterar-—-or--mobite——h sy--ragar&d -af-ehe-size-af-the
pareet-of-land-upon-which-the-same~is-stenaceds

{1} "Subdivision" means a division of land, or land so

divided, which creates one (l) or more parcels containing

less than twenty (20) acres, exclusive of public roadways,

in order that the title to or possession of the parcels may

be soid, rented, leased, or ctherwise conveyed, and includes

any resubdivision; and any condominium or area, regardliess

of size, which provides multiple space £for recreational

camping wvehicles or mobile homes. A subdivision shaill
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comprise only those parcels of less than twenty (20) acres

which have been segregated from the original tract, and the

plat thereof shall show all such parcels, whether contiguous

cr not; provided, however, condominiums constructed on 1land

divided in compliance with the Montana Subdivision and

Platting Act and this chapter are exempt from provisions of

this chapter.
(2) "Boara" means the board of health and

environmental sciences.

(3} "pepartment™ means department of health and
environmental sciences.

(4) "Sanitary restriction" means a prohibition against
the erection of any dwelling, shelter or building requiring
facilities for the supply of water or the disposition of
sewage or solid waste until the department has approved
plans for those facilities.

{5} "Facilities" means public or private 4faci1ities
for the supply of water or dJdisposal of sewage or solid
waste.

(6) "Solid  wastes" means, all putrescible and
nonputrescible solid wastes (except body wastes), including
garbage, rubbish, street cleanings, dead animals, yard
clippings, and solid market and solid industrial wastes."

Section 2, Section 69-5003, R.C.M. 1947, is amended to
read as follows:

-3
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"69~5003, Fiting-of-map--or--piat--with--eounty--eierk-—-and

recordersr Approval of plans for facilities in subdivisions.

(1) A person may not file a subdivision plat with a county
clerk and recorder, make disposition of any 1lot within a
subdivision, erect any building or shelter in a subdivision
which requires facilities for the supply of water or
disposal of sewage or sclid waste, or occupy any permanent

building in a subdivision when-the-status-ef-che-subdivision

&8 aded *y-and-a until the department has indicated

that the subdivision is subject to no sanitary restriction.

(2) A county clerk and recorder may not accept a
subdivision plat for filing until:

(a) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the department; and

{b) the department has indicated by stamp or
certificate, that it has approved the plat and plans and
specifications and that the subdivision is subject to no
sanitary restriction.

{3) When a subdivision as defined in this chapter is

excluded from the provisions of Title 11, chapter 38, R,C.M.

1947, and the subdivision is otherwise subject to the

provisions of this chapter, plans and specifications of the

subdivisions shall be submitted to the department and the

department shall indicate by certificate that it has

i
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approved the plans and specifications and that the

subdivision is not subject to a sanitary restriction.

42y (4) A person may not construct or use any
facilities which deviate from the plans and specifications
filed with the department until the department has approved

the deviation."

Section 3. Section 6%9-5005, R.C.M, 1947, is amended to

read as follows:
"§9-5005. Rules for administration and enforcement of
chapter. (1) The department shall adopt reasonable rules,

including adoption of sanitary standards, and setting forth

fees for services rendered in the review of plats necessary

for administration and enforcement of this chapter.

.(2) The rules and standards shall provide the basis for
approving subdivision plats for various types of water,
sewage facilities, and solid waste disposal, both public and
private, and shall be related to size of 1lots, contour of
land, porosity of soil, ground water level, distance from
lakes, streams, and wells, tyve and construction of private
water and sewage facilities, and other factors affecting
public health and the quality of water for uses relating to
agriculture, industry, recreation, and wildlife.

(3) The rules shall further provide for:
(a) the furnishing to the department of a copy of the
plat and other documentation showing the layou: or plan of

-5-
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development, including:

(i) total development afea,

(ii) total number of proposed dwelling units;

(b} adequate evidence that a water supply that is
sufficient in terms of quality, guantity and dependability
will Dbe available to ensure an adequate supply of water for
the type of subdivision proposed;

(c) evidence concerning the potability of the proposed
water supply for the subdivision;

{d} standards and technical procedures applicable to
storm drainage plans and related designs, in order to insure
proper drainage ways;

{e) standards and technical procedures applicable to
sanitary sewer plans and designs, including soil percolation
testing and regquired percolation rates and site design
standards forxr on-lot sewage dispesal systems when
applicable;

(£) standards and technical procedures applicable to
water systens;

(g) standards and technical procedures applicable to
sclid waste disposal;

(h) requiring evidence to establish that, if a public
sewage disposal system is proposed, provision has been made
for the system and, if other methods of sewage disposal are
proposed, evidence that the systems will comply with state

-6- -
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and local laws and regulations which are in effect at the
time of submission of the preliminary or final plan or plat.

(i} a schedule of fees to be paid by the applicant for

plat approval to the department for deposit -in the agency

fund provided for in section 79-410. The fees shall be used

for review of plats based on_ the complexity of the

subdivision, including but not limited to:

(i) number of lots in the subdivision;

(ii) the type of water system to serve the

development;

(iii} the +type of sewage disposal to serve the

development; and

{iv)} the degree of environmental research necessary to

supplement the review procedure."

Section 4. This act is effective on its passage and

approval.

~End-
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Approved by Comm.
on Local Government

SENATE BILL NO. 227

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING SECTIONS
69-5002, 69-5003, AND 69-5005, R.C.M. 1947, TO RE-DEFINE
'SUBDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY
(20{ ACRES IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR
FACILITIES IN SUBDIVISIONS; REQUIRING THE PAYMENT OF FEES
FOR SERVICES RENDERED IN THE REVIEW OF PLATS; AND PROVIDIKG

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF MONTANA:

Section 1. Section 69-5002, R.C.M. 1947, is amended to
read as follows:

"69~5002, Definitions. As used in this chapter unless
the context clearly indicates otherwise the following words
or phrases shall have the following meanings:

41}-Lgubdivisient-means-the-division-eé-iandy-—-or-——2iand
se-dividedy-into-twe-{2}-er-meve-parceisy-whether-contigueouns
or-noty-any-of-which—ia—ten-{18)-acres-or-iessy-execiusive-of
puhéie—-rea&uaysf—-in-—size1—wétheut-!egeré-te-the—methed—ef
deseription-thereofy—in-order-that-the-titie—-or--possession
of--the-parcels-or-any—interest-therern-may-be-seids-renteds
jeasedy-or-otherwise-conveyed-etther—immedintely-or—-in--the

futurer——and--shati--snetude-—any-resubdiviaion-of-tandsr-and
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shali-fureher-incluvde-any--condominivm--or--areas——previding
nuleipte-—space—-for--camping--traiiersy--house~-traiiers-or
mobitie-homesr-previded-further—thatb-a~division-ef-iand-is-—-na
subdiviston—-when-—the——division—-creates-—-a-—second-—or-any
subsequent-parcei-for-the-purpose-of-satey-renty~--teasey~—or
other~—convevance——from——-a-—tract--of-tand-held-in-singte-or
undivided-ownership-on-—duly--17--1973y--where--any--of--the
pareeis-segregated-£rem—the-original-tract-is-ten-{i8r—acres
or-—ieéer--exeiuséve-—ef-—puhiée--readwaysy-én—sizey—witheut
regard—to-the-method—-of-deseription—thereofr-Fhe-plat——of--a
subdivision—-se—-ereated—shati--show-—aiit--of--the--pareeis
segregated-Eron—the-originat--trace--whether——-contiguous——or
noees

oy ——RSubdivistent-~shati--snctude-—any--condominium—eor
areas-providing-muitiple-space-for-camping--tratiersy-——house
tratiersy——-or--mobite——homesy-—regardltess-ef-the-~asize—of-the
pareel-eof-iand-upon-which-the-same-is-situateds

{1) "Subdivision"™ means a division of land, or land so

divided, which creates one (1) or more parcels containing

less than twenty (20) acres, exclusive of public roadways,

in order that the title to or possession of the parcels may

be _sald, rented, leased, or otherwise conveyed, and includes

any resubdivision; and any condominium or area, regardless

of size, which provides PERMANENT multiple space for

recreational - camping vehicles or robile homes. A

-2- SB 227
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subdivision shall comprise only thogse parcels of less than

twenty (20) acres which hawve been segregated £rom the

original tract, and the plat thereof shall show all such

parcels, whether contiguous or not; provided, however,

condominiums constructed on land divided in compliance with

the Montana Subdivision and Platting Act and this chapter

are exempt from provisions of this chapter.

{2) “Board" means the board of health and
environmental sciences.

{3) “Department" means department of health and
environmental sciences.

{4) “Sanitary restriction" means a prohibition against
the erection of any dwelling, shelter or building requiring
facilities for the supply of water or the disposition of
sewage or solid waste until the dégartment has approved
plans for those facilities.

{(5) "Facilities™ means public or private facilities
for the supply of water or disposal of sewage or solid
waste.

(6) ™“solid wastes"” means all putrescible and
nonputrescible solid wastes {except body wastes), including

garbage, rubbish, street cleanings, dead animals, vyard

clippings, and solid market and solid industrial wastes."

Section 2. Section ¢9-5003, R.C.HM. 1947, is amended to

read as follows:

-3~ SB 227
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®63=5003. Riding-of-map-er-pint-with-csunty-clerk-—-and
wecordert Approval of;glahs for facilities in subdivisions.

{1} A persen may not file a subdivision plat with a county
clerk and recorder, make disposition of any lot within a
subdivision, erect any building or shelter in a subd§vision
which requires facilities for the supply of water or
disposal of sewage or solid waste, or occupy any permanent
building in a subdivision when-the-status-of-the-subiivision
is~conditionaly—and-e until the department has indicated

that +the subdivision is subject to no sanitary restriction.

{2} A county clerk and recorder may not accept a
subdivision plat for filing until:

ta) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the department; and.

(b) the departﬁent has indicated by stamp or
certificate, that it has approved the plat and plans and
specifications and that the subdivision is subject to no
sanitary restriction.

(3) When a subdivision as defined in this chapter is

excluded from the provisions of Title 11, chapter 38,

SECTION 11~-3862, R.C.M. 1947, EXCEPT SECTION 11-3862 (8B),

R.C.M. 1947, and the subdivision is otherwise subject to the

provisions of this chapter, plans and specifications of the

subdivisions shall be submitted to the department and the

-4 sB 227
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department shall indicate by certificate that it has

approved the plans and specifications and that the

subdivision is not subject to a sanitary restriction. THE

PLAN REVIEW BY THE DEPARTMENT TO BE ACCOMPLISHED WITHIN

THIRTY (30) DAYS AFTER RECEIVING THE FINAL PLANS AND

SPECIFICATIONS.

2 (4) A person may not construct or use any
facilities which deviate from the plans and specifications
filed with the department until the department has approved
the deviation."

Section 3. Section 69-5005, R.C.M. 1947, is amended to
read as follows:

"69-5005. Rules for administration and enforcement of
chapter. {1} The department shall adopt reasonable rules,

including adoption of sanitary standards, and setting forth

fees for services rendered in the review of plats AND

SUBDIVISIONS necessary for administration énd enforcement of
this chapter.

{2) The rules and standards shall provide the basis for
approving subdivision plats for wvarious types of water,
sewage facilities, and solid waste disposal, both public and
private, and shall be related to size of lots, contour of
land, porosity of soil, ground water 1level, distance from
lakes, streams, and wells, type and construction of private
water and sewage facilities, and other factors affecting

-5- sy 227
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public health and the quality of water for uses relating to
agriculture, industry, recreation, and wildlife.

{3) The rules shall further provide for:

(a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
development, including:’

(i) total development area;

(ii) total number of proposed dwelling units;

(5) adequate evidence that a water supply that is
sufficient in terms of quality, quantity and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

(c} evidence converning the potability of the proposed
water supply for the subdiwvision;

(d) standards and technical procedures applicable to
storm drainage plans and related designs, in order to insure
proper drainage ways;

(e} standards and technical procedures applicable to
sanitary sewer plans and designs, including soil percolation
testing and required percolation rates and site design
standards for on-lot sewage disposal systems when
applicable;

(f} standards and technical procedureé applicable to
water systems;

(g) standards and technical procedures applicable to

-6- SB 227
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solid waste disposal;

(h) requiring evidence to establish that, if a public
sewage disposal system is proposed, provision has been made
for the system and, if other methods of sewage disposal are
proposed, evidence that the systems will comply with state
and local 1laws and regulations which are in effect at the
time of submission of the preliminary or final plan or
platr_;_

{i} a schedule of fees to be paid by the applicant for

plat apprevat OR SUBDIVISION REVIEW to the department for

deposit in the agency fund provided for in section 79-410.

The fees shall be used for review of plats AND SUBDIVISIONS

based on the complexity of the subdiwvision, . including but

not limited to:

(i) nunber of lots in the subdivision;

{ii) the type of water System to serve the

development;
{iii) the type of sewage disposal to serve the

development: and

{iv) the degree of environmental research necessary to

supplement the review procedure.”®

Section 4. This act is effective on its passage and
approval.

~End-

-7= SB 227
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SENATE BILL NO. 227

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
69-5002, 69-5003, BAND 69-5005, R.C.M. 1947, TO RE-DEFINE
'SUBDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY
(20} ACRES 1IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR
FACILITIES IN SUBDIVISIONS; REQUIRING THE PAYMENT OF FEES
FOR SERVICES RENDERED IN THE REVIEW OF PLATS; AND PROVIDING

EN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-5002, R.C.M. 1947, is amended to
read as follows:

"69-5002. Definitions. As used in this chapter unless
the context clearly indicates otherwise the following words
or phrases shall have the following meanings:

{3}-tG5ubdiviaionli-means-the-division-of-iand;-—or--tand
se-dividedy-into~two—+{2}-or-more-pareeisr-whether-eontiguous
or-nety-any-ef~-which-is-ten-{if}r-aeres-or-tessy-exeiusive-of
publie--roadwaysy;--in--sises-withoue-resard-to-the-method-of
deseription-thereefy—in—order—ehat-the-eitle—-or--pessesgion
ei—-the-pa!eeis-er—any-inte!est—thezein-mny—be-soidT-reneedr
%easeéy-er-eeherwise—eenveyed—either—émmediateiy-e!-—in—-the

futere1--and--shaii--inciude--eny—resubdivisien—ei—ienéf—and
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shalii-fureher-incivde-any--condominium--or-—-areas--previding
muteiplie-—-space—-fon-—-camping--tratiersr——house~-eraitere-or
mebile-hemess-provided~-further-chat-a-division-ef-land-is-—-a
subdivision--when--the--divisten--ereates--a--second-—ovr-any
subsequent-pareei-for-the-purpese-of-saiey-renty;--icasey~-or
athar-—-conveyanee-—£rem—-a--tragt-~of-tand-held-in~singie-ar
undivided-ownership-en--duly--iy--1903234--where-—any--of~-the
paresis-segregated-£frem-the-originat-track-is-ten-{i8}-aeres
or--lessy——exciusive-~of--publie--roadwaysy-in-stsey-vithouk
regard-to-the-mechod-of-deseription-thereof:-the-piat--of--a
subdivision-—-se--ereated--shaltl--shew--ali--ef--the--paveeis
segregated-from-che-original--tract--whether-~eentiguous—-eor
noty

4a)-—LEubdivintonl--shati--inelude-—~any—--condominium-or
areas-providing-mueieiple-space-for-camping--traiiersy-~house
erailersy——or-—mehile--homesy-—~-regerdiess-of-Lthe-aize-of—the
pareei-of-iand-upen-which-the-same~is—-sibunteds

{1) "Subdivision®™ means a division of land, or land so

divided, which creates one (1) or more parcels containing

less than twenty (20} acres, exclusive of public roadways,

in order that the title to or possession of the parcels may

be sold, rented, leased, or otherwise conveyed, and includes

any resubdivision; and any condominjium or area, recardless

of size, which provides PERMANENT multiple space for

recreational camping vehicles or mobile homes. A

-2- sB 227
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subdivision shall comprise only those parcels of . less than

twenty (20) acres which have been segregated from the

original tract, and the plat thereof shall show all such

parcels, whether contiguous or not; provided, however,

condominiums constructed on land divided in compliance with

the Montana Subdivision and Platting Act and this chapter

are exempt from provisions of this chapter.

{2) "Boaxrd™ means the board of health and
environmental sciences.

(3) “Department"® means department of health and
environmental sciences.

(4) ™“Sanitary restriction” means a prohibition against
the erection of any dwelling, shelter or building requiring
facilities for the supply of water or thé disposition of
sewage or solid waste uniil the department has approved
plans for those facilities.

(5} "Facilities®™ means public or private facilities
for the supply of water or disposal of sewage or solid
waste.

(6) "Solid wastes™ means all putrescible and
nonputrescible solid wastes (except body wastes), including
garbage, rubbish, street cleanings, dead animals, vyard
clippings, and solid market and solid industrial wastes."

Section 2. Section 69-5003, R.C.M. 1947, is amended to
read as follows:

—-3- 5B 227
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*"59-5003. FPiling-of-map-or-piat-with-ecounty-eclerk-—and

reeorders Approval of plans for facilities in subdivisions.

{1) A person may not file a subdivision plat with a county
clerk and recorder, make disposition of any lot within a
subdivision, erect any building or shelter in a subdivision
which requires facilities €for the supply of waéer or
disposal of sewage or solid waste, or occupy any permanent
building in a subdivision when-the-stetus-ef-the-subdivisien

ts-eenditienals-end-a until the department has indicated

that the subdivision is subject to no sanitary restriction.

{2) A county clerk and' recorder may not accept a
subdivision plat for filing until:

(a) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approuval with the department; and

(b) the department has indicated by stamp or
certificate, that it has approved the plat and plans and

specifications and that the subdivision is subject to no

sanitary restriction,

{3) When a subdivision as defined in this chapter is

excluded from .the nprovisions of Title 11, chapter 38,

SECTION 11~-3862, R.C.M. 1947, ECXCEPT SECTION 11-3862 (8),

R.C.M. 1947, and the subdivision is otherwise subject to the

provisions of this chapter, plans and specifications of the

subdivisions shall be submitted to the department and the

- SB 227
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department shall indicate by certificate that it has

approved the plans and specifications and that the

subdivision is not subject to a sanitary restriction. THE

PLAN REVIEW BY THE DEPARTMENT TO BE ACCOMPLISHED WITHIN

THIRTY (306) DAYS AFTER RECEIVING THE FINAL PLANS AND

SPECIFICATIONS.

+23 (4} A person may not construct or use any
facilities which deviate from the plans and specifications
filed with the department until the department has approved
the deviation.”

Section 3. Sectien 69-5005, 1.C.M. 1947, is amended to
read as follows:

"69-5005, Rules for administration and enforcement of
chapter. (1) The department shall adopt reasonable rules,

including adoption of sanitary standards, and setting foxth

fees, NOT TO EXCEED TEN DOLLARS ($10} PER PARCEL, AND

COLLECTIBLE ONLY UPON DEPARTMENTAL APPROVAL OF THE PLAT OR

SUBDIVISION, for services rendered in the review of plats

AND SUBDIVISIONS necessary for administration and

enforcement of this chapter.

{2) The rules and standards shall provide the bpasis for
approving subdivision plats for various types of water,
sewage facilities, and solid waste disposal, both public and
private, and shall be related to size of 1lots, contour of
land, porosity of soil, ground water level, distance from
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lakes, streams, and wells, type and construction of private
water and sewage facilities, and other factors affecting
public health and the quality of water for uses relating to
agriculture, industry, recreation, and wildlife.

(3} The rules shall further proﬁide for:

(a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
development, including:

(i) total development area;

(ii) total number of proposed dwelling units;

(b} adequate evidence that a water supply thqp is
sufficient in terms of quality, quantity and dependability
will be available to- ensure an adequate supply of water for
the type of subdivision proposed;

(c) evidence concerning the potability of the proposed
water supply for the subdivision;

(d) standards and technical procedures applicable to
storm drainage plans and related designs, in order to insure
proper drainage ways:

(e) standards and technical procedures applicable to
sanitary sewer plans and designs, including soil percolatiocn
testing and required percolation rates and site design
standards for on~lot sewage disposal ‘systems when
applicable;

{£) standards and technical procedures applicable to

-6- SB 227
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water systems;

{g) standards and technical procedures applicable to
solid waste disposal; )

(h) requiring evidence to establish that, if a public
sewage disposal system is proposed, provision has been made
for the system and, if other methods of sewage disposal are
proposed, evidence that the systems will comply with state
and local laws and regulations which are in effect at the
time of submission ¢f the preliminary or final plan or
plats;

(i} a schedule of fees to be paid by the applicant for

plat-—apeeeyad OR SUBDIVISION REVIEW to the department for

deposit in the agency fund provided for in section 79-410,

The fees shall be used for review of plats AND SUBDIVISIONS

based on the complexity of the subdivision, including but

not limited to:

(i) number of lots in the subdivision;

{ii) the type of water gsystem to serve the

development;

(iii) the type of sewage disposal to serve the

development; and

(iv) the degree of environmental research necessary to

supplement the review procedure.”

Section 4, This act is effective on its passage and

approval. —End~
-7- sB 227



HOUSE OF REPRESENTATIVES

pate: March 17, 1975
HOUSE COMMITTEE ON PUBLIC HEALTH, WELFARE & SAFETY AMENDMENTS TO SB 227

1. Amend page 5, section 2, subsection (3), line 5.

. Strike: "THIRTY {30) DAYS"

Insert: “a reasonable time not to exceed one (1) year"

2. Amend page 5, section 3, subsection (1), line 16.
Following: "TO EXCEED"

Strike: "TEN DOLLARS ($10)"

Insert: "thirty-five dollars ($35)"

3. Amend page 5, secfion 3, subsection (1), lines 16 through 18.
Following: "PARCEL"
Strike: ", ND‘COLLECTIBLE_ONLY UPON DEPARTMENTAL APPROVAL OF

THE PLAT OR SUBDIVISION,"

AND AS SO AMENDED

BE CONCURRED

WM/gtw



[IOUSE OF REPRESENTATIVES 7 March 27, 1975

~ Committee Of the Whole Amendments to HOUSE COMMITTEE ON PUBLIC HEALTH,
WELFARE & SAFETY AMENDMENTS to Senate Bill No. 227, third reading copy,
as follows: ' : N '

1. Amend PH,W & S amendment no. 1.
Strike: the amendment in its entirety
2. Amend page 5, section 2, subsection (3), lines 4 through 6.

Following: "DEPARTMENT"

Strike: the remainder of subsection (3) in its entirety

Insert: "shall be as follows:

(1) The developer shall present to the department a pre-

liminary plan of the proposed development and whatever infor-

mation the developer feels necessary for its subsequent review.

Within sixty (60) days of this submission, based upon its receipt

by the department, the department shall notify the developer if the

material submitted is satisfactory and if not what additional

information is required for subsequent action by the department.

(ii) 1If additional information is necessary no further

processing will be made on the request until the missing infor-

mation is made available to the department by the developer.

(iii) The department must notify the developer within

thirty (30) days if his submission of additional requested

material is satisfactory. If the material is not satisfactory,

the provision of subsection (ii) shall apply.

(iv) After the department has notified the developer that

they have all the necessary information required for review, the

department must give final action of the proposed plan within

sixty .(60) days, unless an environmental impact statement is

required, at which time this deadline may be increased to one

hundred twenty (120) days."

AS SO AMENDED, BE CONCURRED IN
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SENATE BILL NO. 227

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
69-5002, 69-5003, AND 69-5005, R.C.M. 1947, TO RE-DEFINE
'SUBDIVISICN' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY
{20) ACRES 1IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR
FACILITIES IN SUBDIVISIONS; REQUIRING THE PAYMENT OF FEES
FOR SERVICES RENDERED IN THE REVIEW OF PLATS; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-5002, R.C.M. 1947, is amended to
read as follows:

"69=-5002. Definitions. As used in this chapter unless
the context clearly indicates otherwise the following words
or phrases shall have the following meanings:

4ti¥-L5ubdivinionl-means-the-diviston-of-tandy--or--tand
so-dividegr-inte—twa—<3r-or-more-parecltsy-whebther-contiguous
or-noty-any-of-which-is-ten-{18}-neres-er-tesasy-exciusive-of
pubiie--roadwaysy--in-—gsiser-without-regard-te-the-method-ef
deseripeion-thereafy-in-onder-that-ehe-title--oE--pogsessien
8f--khe-parecis-or-any-inkerest-therein-may-be-seidy-sentedr
jeasedy-or-otherwise-conveved-etther-immediatelty-or~——in--the

fubureyr-~and--ahali--—inetade--any-resubdivision-ef-tands~and
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shati-further—-inetude-any--condoninitum--or——areas--providineg
Ruleipie--gpace~—Sen-—camping--teailersy—-house——-trnilters-on
mobite-homesr-provided-further-that-a-division-eof-iand-ig--a
subdivisien--when--the~-division-~crestes--a--sesond-—-or-any
subsequent-parecel-for-the-purpesec-sf-satey-renty-~teasar-—a»
other--conveyance~—-fren—-a--eract--of-tand-hetd-in-single-or
undivided-ownership-on--Juty--y--18¥3y--where--any-—of-~the
pareeits-segregated-from-the~originalt-tract-ia-ten-418)-neres
er—-fegsy-—exeliusive—~af-—~publie——readwaysy-in-sirey-without
regard-to-the-method-of-deseription-thereefr-Fhe-piae--of--a
supdivision--se--eveated--shalti--shew--alti--of--the-~pareels
segregated-fron-the—originai-~erace--whether-—-sontiguons——e»
nots

ta--EEubdivisioni--shatri~-inetude——any--condomintum-or
areas-providing-multiple-space-fon-camping--trasieray—-house
tEaileray-——or--mobile--homesy--regardiess-of-the-size-of-the
pareei-of~land-upeon-which-the-same—is-situatedr

(1} "Subdivision" means a division of land, or land so

divided, which creates one {1} or more parcels containing

less than twenty (20} acres, exclusive of public roadwavs,

in order that the title to or possession of the parcels may

be sold, rented, leased, or otherwise conveyed, and includes

any resubdivision; and any condominium or area, regardless

of size, which provides PERMANENT multiple space for

recreational camping vehicles or mobile homes. A
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subdivision shall comprise only those parcels of 1less than

twenty (20) acres which have been segregated from the

original tract, and the plat thereof shall show all such

parcels, whether contiguous or not; provided, however,

condominjums constructed on land divided in compliance with

the Montana Subdivision and Platting Act and this chapter

are exempt from provisions of this chapter.

{2) "Board" means the board of health and
environmental sciences.

(3) "Department" means department of health and
environmental sciences.

(4) "Sanitary restriction" means a prohibition against
the erection of any dwelling, shelter or building requiring
facilities for the supply of water or the disposition of
sewage or solid waste wuntil the department has approved
plans for those facilities.

{(5) T"Facilities" means public or private facilities
for the supply of water or disposal of sewage or solid
waste.

{6) "Solid wastes™ means all putrescible and
nonputrescible sclid wastes ({[except body wastes), including
garbage, rubbish, street cleanings, dJdead animals, vyard
clippings, and solid market and solid industrial wastes.™

Section 2, Section £9-5003, R.C.M. 1947, is amended to
read as follows:

-3=- sB 227
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"69~-5003. Eiding-ef-map-eor-pist-with-ceunty-~clerk—-and

reeorderr Approval of plans for facilities in subdivisions.

(1) A person may not file a subdivision plat with a county
clerk and recorder, make disposition of any 1lot within a
subdivision, erect any building or shelter in a subdivision
which requires facilities for the supply of water or
disposal! of sewage or scolid waste, or occupy any permanent

building in a subdivision when-the-status-of-the-subdivision

[T} Il +y-and~a until the department has indicated

that the subdivision is subject to no sanitary restriction.

(2)_a county clerk and recorder may not accept a
subdivision plat for filing until:

(a) the person wishing to file the plat has obtained
approval of the local health officer havinc jurisdiction and
has filed the approval with the department; and

{(b) the department has indicated by stamp or
certificate, that it has approved the plat and plans and
specifications and that the subdivision is subject to no

sanitary restriction.

(3) When a subdivision as defined in this chapter is

excluded from the provisions of Title 11, chapter 38,

SECTION 11~3862, R.C.M. 1947, EXCEPT SECTION 11~-3862 (Z),

R.C.M. 1947, and the subdivision is otherwise subject to the

provisions of this chapter, plans and specifications of the

subdivisions shall be submitted to the department and the

-4= SB 227
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department shall indicate by certificate that it has

approved the plans and specifications and that the

subdivision is not subject to a sanitary restriction. THE

PLAN REVIEW BY THE DEPLRTMENT $6-BE-ACCOMPLEIGHHEP-WETHEN

BHERP¥-4{39+—PA¥S PHEIRF¥-£30}-BAYE A-REASONABLBE-PIME--NOP--F2

EHCEEP--ONB-~{3}--¥EAR AFPHR--RECBIVING-FHB-FEINAL-PRANS-AND

BPHEIPICAFFONSs SHALL BE AS FOLLOWS:

{I) THE DEVELOPER SHALL PRESENT TO THE DEPARTMENT A

PRELIMINARY PLAN OF THE PROPOSED DEVELOPMENT AND WHATEVER

INFORMATION THE DEVELOPER FEELS NECESSARY FOR ITS SUBSEQUENT

REVIEW, WITHIN SIXTY {60) DAYS OF THIS SUBMISSION, BASED

UPON ITS RECEIPT BY THE DEPARTMENT, THE DEPARTMENT SHALL

NOTIFY THE DREVELOPER IF THE MATERIAL SUBMITTED Is

SATISFACTORY AND IF NOT WHAT ADDITIONAL INFORMATION IS

REQUIRED FOR SUBSEQUENT ACTION BY THE DEPARTMENT.

(I} IF ADDITIONAL INFORMATION IS NECESSARY NO FURTHER

PROCESSING WILI, 3% MADE ON THE REQUEST UNTIL THE MISSING

INFORMATION IS MADE AVAILASLE TO THE DEPARTMENT BY THE

DEVELOPER.,

{IIT)} THE DEPARTMENT MUST NOTIFY THE DEVELOPER WITHIN

THIRTY (30) DAYS IF HIS SUBMISSION OF ADDITIONAL REQUESTED

MATERIAL IS SATISFACTORY. IF THE MATERIAL IS NOT

SATISFACTORY, THE PROVISION OF SUBSECTION (II} SHALL APPLY.

{IV) AFTER THE DEPARTMENT HAS NOTIFIED THE DEVELOPER

THAT THEY HAVE ALL THE NECESSARY INFORMATION REQUIRED FOR
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REVIEW, THE DEPARTMENT MUST GIVE FINAL ACTION OF THE

PROPOSED PLAN WITHIN SIXTY (60) DAYS, UNLESS AN

ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED, AT WHICH TIME

THIS DEADLINE MAY BE INCREASED TO ONE HUNDRED TWENTY (120)

DAYS,

$2% {4) A person may not construct or use any
facilities which deviate from the plans and specifications
filed with the department until the department has approved
the deviation.”

Section 3. Section 69-5005, R.C.M. 1947, is amended to
read as follows:

*69-5005. Rules for administration and enforcement of

chapter. (1) The department shall adopt reascnable rules,

including adoption of sanitary standards, and setting forth

fees, NOT TO EXCEED ¥BN-BOLEARS--45$38) THIRTY-FIVE DOLLARS

{$35} PER PARCEL7——-ANB--COhbBEFEIBHE-OHEY-UPON-BEPARTMENTAR

APPROVAL-OP-PHE-PEAP-OR-6UBPEVESEONy for services rendered

in the review of plats AND SUBDIVISIONS necessary for

administration and enforcement of this chapter.

(2} The rules and standards shall provide the basis
for approving subdivision plats for various types of water,
sewage facilities, and solid waste disposal, both public and
private, and shall be related to size of lots, contour of
land, porosity of soil, ground water level, distance from
lakes, streams, and wells, type and construction of private

-6- SB 227
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water and sewage facilities, and other factors affecting
public health and the quality of water for uses relating to
agriculture, industry, recreation, and wildlife.

{3) The rules shall further provide for:

(a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
development, including:

(i} total development area;

{(ii) total number of proposed dwelling units;

(b} adequate evidence that a water supply that is
sufficient in terms of guality, quantity and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

{(c) evidence concerning the potability of the proposed
water supply for the subdivision:;

{(d} standards and technical procedures applicable to
storm drainage plans and related designs, in order to insure
proper drainage ways;

(e} standards and technical procedures applicable to
sanitary sewer plans and designs, including soil percolation
testing and regquired percolation rates and site design

standards for on-lot sewage disposal systems when

- applicable;

(f) standards and technical procedures applicable to

water systems;

-7~ sB 227
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(g) standards and technical procedures applicable to
solid waste disposal;

{(h) requiring evidence to establish that, if a public
sewage disposal system is proposed, provision has been made
for the system and, if other methods of sewage disposal are
proposed, evidence that the systems will comply with state
and local laws and regulations which are in effect at the
time of submission of the preliminary or final plan or
plats;

(i) a schedule of fees to be paid by the applicant for

plat-espreva: OR SUBDIVISION REVIEW tc the department for

deposit in the agency fund provided for in section 79-410.

The fees shall be used for review of plats AND SUBDIVISICNS

bea Ed on the complexity of the subdivision, including but

not limited

{i) number of lots in the subdivision;

(ii) the type of water system to serve the

development;

{iii) the type of sewage disposal to serve the

development; and

{iv) the degree of environmental research necessary to

supplement the review procedure."

Section 4. This act is effective on its passage and
approval.
~-End-

-8~ SB 227
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SENATE BILL NO. 227

INTRODUCED BY ROBERTS

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
69-5002, 69-5003, AND 69%-5005, R.C.M. 1947, TO RE-DEFINE
'SUSDIVISION' TO INCLUDE ONLY PARCELS OF LESS THAN TWENTY
(20) ACRES IN SIZE; PROVIDING FOR APPROVAL OF PLANS FOR
FACILITIES IN SU3DIVISIONS; REQUIRING THE PAYMENT OF FEES
FOR SERVICES RENDERED IN THE REVIEW OF PLATS; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATC."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-5002, R.C.M. 1947, is amended to
read as follows:

"69-5002. Definitions. As used in this chapter unless
the context clearly indicates otherwise the following words
or phrases shall have the following meanings: ’

$+1}-85ubdivisionti-means-the-division-of-tands--or--and
so-dividedy-into-twe—-{2}-or-more-parceiss-whether-contiquous
er-nety-any-ef-which-is-ten-{i8}-acres-or-ltess;-exclusive—of
pubiée-—zeadways7—-in——s§=e7-witheut-zegn!é—te-the-methed—ef
description-therecf;-in-order-that-the-titie--er--possession
of--the-pareceta-er-any-interest-therein-may-be-scid;-renteds
lsasedi-or-otherwise-conveyed-either-immedinteiy-or--in-~the

futures;—-and-~shati--incinde-~any-resubdiviston-of-tands-and
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shati-further-ineiunde-any--condenintum--or-~areas--providing
muttiple-—space--for--camping--tratiersy--house--traiters-or
mobite-homess-provided-further—-that-a-diviston~of-iand-is--a
subdiviston-—-when--the-~ditvision--creates--a--second--or-any
subsegquent~parecei-for-the-purpese-of-satey-rents--tease;—-or
other--conveyance--from--a--tract--of-iand-heid-in-singie-or
undivided-ownership-on--duiy--t3--18737-~where-~any--of--the
parceis-seqregated-frem-the-originat-trase-is-ten-{18+-neres
or--jassc-—sxeiustive-—af-~publtic--roadwaysy-itn-siser-—without
regard-to-the-method-of-description-therecofr-fhe-pitat——af--n
subdiviston-—so--created-~-shati--show--ati--of~--the--pareeis
segregated-from—the-originat--tract--whether--contiguous--or
nots

{ay--LEubdivistonli--shali--inciude--any--condominiun-oxr
areas-previding-muttipie~space-for-camping--treiters;--house
tratitersy-—or--mobite--homess--regardiess-of~the-sire—-of-the
parcet-of-iand-upon-which-the-same-is-situateds

(1) "Subdivision™ means a division of. land, or land so

divided, which creates one (1) or more parcels containing

less than twenty (20) acres, exclusive of public roadways,

in order that the title to or possession of the parcels may

be sold, rented, leased, or otherwise conveyed, and includes

any resubdivision; and any condominium or area, regardless

of size, which provides PERMANENT multiple space for

recreational camping vehicles or mobile homes. A
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subdivision shall comprise only those parcels of less than

twenty (20) acres which have been segregated from the

original tract, and the plat thereof shall show all such

parcels, whether contiguous or not; provided, however,

condominiums constructed on land divided in compliance with

the Montana Subdivision and Platting Act and this chapter

are exempt from provisions of this chapter.

{(2) "3oard" means the ©board of health and
environmental sciences.

(3) “"Department" means department of health and
environmental sciences.

{4) "Sanitary restriction" means a prohibition against
the erection of any dwelling, shelter or building requiring
facilities for the supply of water or the disposition of
sewage or solid waste until the department has approved
plans for those facilities.

{5) "Facilities™ means public or private facilities
for the supply of water or disposal of sewage or solid
waste.

{6) "sSolid wastes”™ means all putrescible and
nonputrescible solid wastes {except body wastes), including
garbage, rubbish, street <cleanings, dead animals, yard
clippings, and solid market and solid industrial wastes."

Section 2. Section 69-5003, R.C.M, 1947, is amended to

read as follows:
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695003, Piling-of-map-or-plat-with-county-cierk--and

recorderr Approval of plans for facilities in subdivisions.

(1) A person may not file a subdivisicn plat with a county

clerk and recorder, make disposition of any lot within a
subdivision, erect any building or shelter in a subdivision
which reguires facilities for the supply of water or
disposal of sewage or sclid waste, or occupy any permanent
building in a subdivision when-the-status-ef-the-subdivision

4s-conditionatr—and-a until the department has indicated

that the subdivision is subject to no sanitary restriction.

{2) A county clerk and recorder may not accept a
subdivision plat for filing until:

{a) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the department; and

(b) the department has indicated by stamp or
certificate, that it has approved the plat and plans and

specifications and that the subdivision is subject to no
sanitary restriction.

(3) When a subdivision as defined in this chapter is

excluded from the provisions of Title 11, chapter 38,

SECTION 11-3862, R.C.M. 1947, EXCEPT SECTION 11-3862 (8),

R.C.M, 1947, and the subdivision is otherwise subject to the

provisions of this chapter, plans and specifications of the

subdivisions shall be submitted to the department and the

—4- SB 227
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department shall indicate by certificate fiat it has

approved the plans and specifications and that the

subdivision is not subject to a sanitary restriction. THE

PLAN REVIEW BY THE DEPARTMENT $6-BE-ACCOMPLISHER-WIFHEN

FHERFX~£38}-—BA¥E PHIRF¥--430}~—-BA¥YS PHIRFY¥-~{36}--BA¥E A

REASONABRBE--PIME--NOF-P6~EXCEEB-ONE-£31}-¥EAR APPER-RECEIVING

PHE~FPINAL-PRANG~AND-GPRECEIFICAYIONS PO-BE-ACCOMPRISHED-WEIFHIN

FHERFP¥—— 430+ --PA¥E—~APPER--RECEIVING—-PHE--PEINAL--PEANS~—-ANB

SPECIFICAPIONS SHALL BE AS FOLLOWS:

(A) THE DEVELOPER SHALL PRESENT TO THE DEPARTMENT A

PRELIMINARY PLAN OF THE PROPOSED DEVELOPMENT AND WHATEVER

INFORMATION THE DEVELOPER FEELS NECESSARY FOR ITS SUBSEQUENT

REVIEW. WITHIN SIXTY (60) DAYS OF THIS SUBMISSION, BASED

UPCN ITS RECEIPT 3Y THE DEPARTMENT, THE DEPARTMENT SHALL

NOTIFY THE DEVELOPER IF THE MATERIAL SUBMITTED IS

SATISFACTQCRY TO DETERMINE IF SANITARY RESTRICTIONS ARE

NECESSARY AND IF NOT WHAT ADDITIONAL INFORMATION IS REQUIREb

FOR SUBSEQUENT ACTION 3Y THE DEPARTMENT.

{(3) IF ADDITICNAL INFORMATICH IS8 NECESSARY TO

DETCRMINE IF SANITARY RESTRICTIONS ARE NECESSARY NO FURTHER

PROCESSING WILL 3E MADE ON THE REQUEST UNTIL THE MISSION

INFORMATION IS MADE AVAILA3SLE TO THE DEPARTMENT 3Y THE

DEVELCPER.

{C) TiHE DEPARTMENT MUST NOTIFY THE DEVELOPER WITHIN

TRIRTY {30) DAYS IF HIS SUBMISSION OF ADDITIQONAL REQUESTED
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MATERIAL Is SATISFACTORY., IF THE MATERIAL IS NOT

SATISFACTORY, THE PROVISION OF SUBSECTION (3) SHALL APPLY.

(D) AFTER THE DEPARTMENT HAS NOTIFIED THE DEVELOPER

THAT THEY HAVE ALL THE NECESSARY JINFORMATION REQUIRED FOR

REVIEW, THE DEPARTMENT MUST GIVE FINAL ACTION OF THE

PROPOSED PLAN WITHIN SIXTY _(60) DAYS, UNLESS AN

ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED, AT WHICH TIME

THIS DEADLINE MAY 3E INCREASED TO ONE HUNDRED TWENTY (120)

DAYS. SHALL BE AS FOLLOWS:

(I) THE DEVELOPER SHALL PRESENT TO THE DEPARTMENT A

PRELIMINARY PLAN OF THE PROPOSED DEVELOPMENT AND WHATEVER

INFORMATION THE DEVELOPER FEELS NECESSARY FOR ITS SU3SEQUENT

REVIEW. WITHIN SIXTY (60) DAYS OF THIS SUBMISSION, 3ASED

UPON ITS RECEIPT BY THE DEPARTMENT, THE DEPARTMENT SHALL

NOTIFY THE DEVELOPER IF THE MATERIAL SUSMITTED IS

SATISFACTORY AND IF NOT WHAT ADDITIONAL INFORMATION IS

REQUIRED FOR SUSSEQUENT ACTION 3Y THE DEPARTMENT.

(¥I) IF ADDITIONAL INFORMATION IS NECESSARY NO FURTHER

PROCESSING WILL BE MADE ON THE REQUEST UNTII THE MISSING

INFORMATION IS MADE AVAILABLE TO THE DEPARTMENT 3Y THE

DEVELOCPER.

{III} THE DEPARTMENT MUST NOTIFY THE DEVELOPER WITHIN

THIRTY (30} DAYS IF HIS SU3MISSION OF ADDITICNAL REQUESTED

MATERIAI, 1S SATISFACTORY. IF THE MATERIAL IS NOT

SATISFACTORY, THE PROVISION OF SUBSECTION (II) SHALL APPLY.
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(IV) AFTER THE DEPARTMENT HAS NOTIFIED THE DEVELOPER

THAT THEY HAVE ALL THE NECESSARY INFORMATION REQUIRED FOR

REVIEW, THE DEPARTMENT MUST GIVE FINAL ACTION OF THE

PROPOSED PLAN WITHIN SIXTY (60). DAYS, UNLESS AN

ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED, AT WHICH TIME

THIS DEADLINE MaY BE INCREASED TQ ONE HUNDRED TWENTY (120)

DAYS.

42+ (4} A person may not construct or use any
facilities which deviate from the plans and specifications
filed with the department until the department has approved
the deviation."

Section 3. Section 69-5005, R.C.M. 1947, is amended to
read as follows:

®"69-5005. Rules for administration and enforcement of
chapter. (1) The department shall adopt reasonable rules,

including adoption of sanitary standards, and setting forth

fees, NOT TO EXCEED PBN-BOBBARE--{£168} FHIRF¥-FIVE--BOLhLARS

£635% PEN--PORBARS-—£638+ FIFTEEN DOLLARS {$15) PER PARCELy

ANP-€8LEECFEBEE-ONR¥-UPON~BEPARTMENFAL-APPROVAL-OFP-FHE~~FPBAT

BR-BUBBI¥IS¥ON7 for services rendered in the review of plats

AND SUBDIVISIONS necessary for administration and

enforcement of this chapter.
{2) The rules and standards shall provide the basis
for approving subdivision plats for various types of water,

sewage facilities, and solid waste disposal, both public and
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private, and shall be related to size of lots, contour of
land, porosity of soil, ground water level, distance from
lakes, streams, and wells, type and construction of private
water and sewage facilities, and other factors affecting
public health and the quality of water for uses relating to
agriculture, industry, recreation, and wildlife.

{3) The rules shall further provide for:

{a) the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
development, including:

{i} total development area;

{(ii) total number of proposed dwelling units;

(b) adequate evidence that a water supply that is
sufficient in terms of quality, quantity and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

(_c} evidence concerning the potability of the proposed
water supply for the subdivision;

{d) standards and technical procedures applicable to
storm drainage plans and related designs, in order to insure
proper drainage ways;

{e) standards and technical procedures applicable to
sanitary sewer plans and designs, including soil percolation
testing and required percolation rates and site design
standards for on-lot sewadge disposal systems when
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applicable;

(£} standards and technical procedures applicable to
water systems;

{g) standards and technical procedures applicable to
solid waste disposal;

{h} requiring evidence to establish that, if a public
sewage disposal system is proposed, provision has been made
for the system and, if other methods of sewage disposal are
proposed, evidence that the systems will comply with state
and local laws and regulations which are in effect at the
time of submission of the preliminary or final plan or
plate;

(i} a schedule of fees to be paid by the applicant for

Elat—apgtovai OR SUBDIVISION REVIEW to the department for

deposit in the agency fund provided for in section 79-410.

The fees shall be used for review of plats AND SUBDIVISIOHNS

based on the complexity of the subdivision, including but

not limited to:

(i) number of lots in the subdivision;

(ii) the type of water system to serve the

development;

(iii) the type of sewage disposal to serve the

development; and

(iv) the degree of environmental research necessary to

supplement the review procedure.®
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Section 4.

approval.

This act is effective on

-End-

_lo_

its

8B 0227/05
passage and
SB 227



