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TRANSFER OF REAL AND PERSCNAIL PROPERTY HELD IN JOINT TENANCY

BY HUSBANWDS AND WIVES WITHOUT COURT PROCEDURES; REPEALING // P
ALt

SECTION 91-4321, R.C.M. 1947; Z2ND PROVIDING AN IMMEDIATEW

EFFECTIVE DATE."

s
/K,.,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE COF MONTANA:
Section 1. Joint tenancy property -—— transfer W
surviving spouse. (1) Title to property held in joint 7?£4M:£

tenancy by a husband and wife with the right of survivorshipw

shall, upen the death of cone of the spouses, vest in the Od»itf

surviving spouse provided the requirements of this section

have been complied with. iff
{2) Proof of death of one of the spouses shall be mad

by filing a copy of the death certificate with t

department of revenue.

}Qg

{3} The surviwving spouse shall file an affidavit with

the department of revenue listing all real and persong% Z ﬂ

property owned in joint tenancy with the deceased spouse.

?

(3) The surviving spouse shall have an apprai
itemize and appraise all the real and personal property

owned in joint tenancy with the deceased spouse and send a LA}WAV
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copy of that appraisal to the department of revenue.

(5) Joint tenancies 1in property with right of
survivorship may be created by spouses by deed or by filing
a form with the county clerk and recorder signed by both
spouses and attested to by an officer authorized to
#dminister oaths.

(6) Upon submission of copies of the documents
required in subsections (2}, (3), {4), and {(3) of this
section the department of revenue shall determine the
inheritance tax due and send a certificate of tax due to the
surviving spouse. If there is no tax due the certificate
shall be filed with the county clerk and recorder who shall
then issue a transfer of title for the property to the
surviving spouse, TIf there is tax due, upon its payment to
the county treasurer and filing the receipt therefor with
the county clerk and recorder, the clerk and recorder shall
transfer title in the property to the surviving spouse.

{7) HNec surviving spouse is required +to hire an
attorney to transfer title in the 3joint tenancy property.
If an attorney 1is hired by the surviving spouse the
attorney's fees, including expenses, shall not exceed two
percent (2%) of the value of the interest passing to the
surviving spouse.

(8) A joint tenancy in property owned by a married

couple may be terminated by fiiing with the county clerk and
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recorder a document signed by both spouses terminating the
joint tenancy or by conveying the property by deed.

Section 2. Section 91A-3~1205, R.C.M. 1947, shall
apply only to the termination of joint tenancies between
unmar;ied persons.

Section 3. Section 91-4321, R.C.M. 1947, is repealed.

Section 4. This act is effective on its passage and
approval.

~End=-
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Approved by Committee
on Judiciary
SENATE BILL NO. 223
INTRCDUCED 3Y ROMNEY, MURPHY, REGAN, JERGESON, KOLSTAD,
LEE, HEALY, WARDPN, BOYLAN, SEIBEL, ABER, HIMSL, BLAYLOCK,
STORY, ROSKIE, FLYNN, NORMAN, COL3ERG, MAKLEY, THIESSEN,
CETRONZ, E. SMITH, GALT, COWOCVER, MCOM3ER, R. SMITE,
MANNING, FOSTER, WATT, HAZELBAKER, ETCHART, NELSON,
STEPHENS, FAS3ENDER, DEVINE, GOODOVER, MCCALLUM,
GRAHAM, DUWKLE, TOWE, DRAKE, ROBERTS, TURNAGE,

BROWN, GREELY, OLSON, MEHRENS, ROSELL

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TEE
TRANSFER DECLARATION OF REAL AND PERSOWAL PROPERTY HELD IN
JOINT TENANCY BY HUSBANDS AND WIVES WITHOUT COURT
PROCEDURLES; REPBARING——SHCPION~-93—43835—-RrEsMr-—194F7-ANB

PROVEIDING-AN-FIMMEBIAPE-~-EFPBETIVE-DAYE TO PROVIDE FOR THE

DETERMINATION OF INHERITANCE TAX INVOLVING LIFE ESTATES,

JOINT TENANCIES, AND OTHER TAXASLE INTERESTS WEERE NO

PERSONAL REPRESENTATIVE IS APPOINTED; AMENDING SECTIONS

91i=~3-1205, 91-4415 AND 91-4418, R.C.M. 1947, RELATING TO

PAYMENT QF INHERITANCE TaX."

BE IT EMACTED 3Y THE LEGISLATURE OF THE STATE OF MCNTANA:
{Strike everything after the enacting clause and insert:)
Section 1. Joint tenancy property vesting in surviving

spouse. {1} Title to property held in joint tenancy by a
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husband and wife with the right of survivorship shall, wupon
the death of one of the spouses, vest in the surviving
spouse.

{2) Declaration of the death and the wvalue of the
interest held by the deceased spouse shall be made as
provided in section 91-446%, R.C.M. 1247, for the purpose
of determination of inheritance tax liability.

{3) Ownership Ly joint tenancy with the right of
survivorship may be created or terminated between spouses in
the following manner:

{a} in real property by deed;

(b} in personal property, except motor wvehicles, by
bill of sale;

{c) in a motor wehicle by transfer of title in
accordance with section 53-109%, R.C.M. 13547;

{d}) in any real or personal property other than a

rnotor vehicle in any other manner provided bv law,
Documents of title may be filed with the county clerk and
recorder, Termination, other than by death, shall require
the consent and joint act or execution of documents by both
spouses.

Section 2. There is a new R.C.M. section numbered
91-4459 that reads as follows:

91-446%. Inheritance tax =-- Jjoint tenancies -- life
estates, (1} If a decedent dies, leaving no property which

-2 S3 223
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reguires the appointment of a personal representative, but:

{a) was the owner of a life estate which terminated by
reascon of the death of such person; or

(b} was the owner with another or others as a Jjoint
tenant with the right of survivorship, and not as a tenant
in common; or -

(c) was the owner of any other interest in property
reguiring the determination of inheritance tax by reason of
the death of such person; then any such remainderman,
surviving joint tenant, or other interested party shall file
with the department of revenue evidence of the instruments
by which each such life estate, joint tenancy, or other
interest was created requiring determination of inheritance
tax, together with a verified application in fdrm prescribed
by the department containing the following information:

(i) name, address and interest of applicant;

(ii) name, date of death, age, and domicile of decedent
at death;

{(iii) description and fair market value of decedent's
interest at date of death in property reguiring the
determination of inheritance tax including the name,
address, age, and relationship to decedent of all
remaindermen, surviving joint tenants, possessors, or such
other information as shall be required for the determination
of inheritance tax by reason of decedent's death; including

-3=- SB 223
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an appraisal or other proof of fair market value if required
by the department of revenue;

{iv) statement that decedent died leaving no property
regquiring appointment of a personal representative;

(v) a statement of inheritance tax due to the state of
Montana by reason of decedent's death.

{(2) Upon receipt of the application, the department of
revenue shall:

fa) determine the inheritance tax due, if any, and
issue a certificate of liability or nonliability for
inheritance tax due by reason of death;

{b) attach a certificate to the original application
on file with the department of revenue, and attach a
certificate to a true copy of the application and mail it to
the applicant or his attorney.

(3) The inheritance tax as determined shall be paid to
the county treasurer for transmittgl to the state treasurer
as provided by law. Upon payment of the tax as determined,
the county treasurer shall receipt therefor upon the
certificate of the department of revenue and shall issue and
distribute dupiicates thereof as required by law.

(4) If an interest in real property is involved, a
certified copy of the original application together with (a)
the certificate referred to in subsection (2)(c) above, and
(b) the receipt, if any, referred to in subsection (3}

—4- S8 223
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above, shall be filed with the clerk and recorder of the
county in which the real property, or any part thereof, is
located. Additional copies of the application and
attachments certified by the department of revenue shall be
filed in each county within the state of Montana wherein
real property involved is located.

{5} The certificate with the receipt, if any, provided
for in subsection (3) above, shall constitute a release of
any lien, for inheritance tax due the state of Montana by
reason of the death of the decedent and shall constitute
prima facie evidence of the termination of such Jjoint
tenancy or other transfer of ownership.

(6 If disputes exist as to tax computation, they
shall be regsoclved as provided under the laws applicable to
the determination of inheritance tax in estates.

Section 3. Section 91A-3-1205, R.C.M. 1947, is amended
to read as follows:

"91A-3-~1205. Procedures for termination of joint

tenancies and life estates in the event of death. +i}-Ff-the

snventory-in-an-estate-asseres-that-ati-or-any-pere-—of-~the
preparey-~tisted--therein~--yas-hetd-by~tha-decedens-in~jotne
tenaney-or—tant-the-decadene-heid-a-trfe-estobe——in-—-any--of
the-properey-iigsteds;-or-for-any-~other-repsen-a-determination
of~—inheritance-tax—is-reguived;-the-personai-represencative
shaii-fite-with~the-department-—of--revenue——ecopies——af-—the

-5~ SB 223
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instrumenes-py-which-sach-sueh-joint-senaney-or-iife—-cptate
was--ecreated--or--other—-interese-requiring-determinntion—of

tnheritence-tax-came~into-being-or-~other--evid -of~-the

extstence-—of--such--jetnt--tenancy--or-tife~estate-or-other
propevey-—interest-requiring—the-determination-of-inhericance
taxT~Fhe-department—of-revenue-shati-examine——the-~documents
and--sheii~-deternine--the--axtstence-of-cach-asnerted-Joine
tenaneyv—1i€e—e9tate-e!-ethe!-pzope:ty—interest—:equé!éng--a
determinatian~of-inherieance-tans
{2y——Ff-te~-shali-be-determined-thae-ali-of-the-property
iisted-—-in—=-the--inventory--was-held-in-soink~tenaney-or-was
heid-by-the-decedent--as--a--iife~~estate--or-—requives——the
decermination—--ef---inheritance--bany--or--any--combination
thereafy-—che--deparement—~of--reavenue~--shati-—-igssue-—=ips
eertificate-—showing-—that--ati--such--preoperty-was-in-sotne
tenaney-or-was-heid-as-a-life-estate~or--regqutres--onty~-the
determination——ecf--inheritance-taxy—and-stating~the-namen—os
the~-surviving-ownersy-remaindernen-or-pessessers~-thereof--or
perasons—-entitled--to——an--interest-thereitnz-Fhe-careificate
shaii-aise-—contatn-~an-~interiocutery-~certificate~~py--the
departmenp-sf-revenune—as-te-the-inheritance—taxy-if-anys—due
the~state-of-Montana-by-reason-ef-the-death~of-the~decedentr
Fhe--ecertificate-——shati--be--natied--to--the-—-cteri-—gf--ihe
apprepriate-court-and-to-the-personni-representativar—if-——ne
dispute——extsts-nas-to-the-ameunt-gf-tarv-duer~tf—anyy-the~tax
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#

shaii-be-paid-as-provided-in-the--inharitance-—tan-~tawa~—of
this-~steter—-Upon—the-fiiing-of-the-receipt-shewing-payment
af~tihe—dany-tita-cierk-of-counrt--shaii--issne-——a-—certificnte
stating--that--the--joint--tenancies——or--iife-——estates—~are

terminated-—er--other---interest---in-—-preperty---requiring

determingts of tnheritange--tax--is-—properiv-—vestedy
specificaiiy-deseribing-the——property--and--destgnating-—the
Surviving--owners--or--possesserss-or-persons—entiticd-tonan
interveste-thereinr-Phis-~cereificate--may--be-—fited-~itn-—bhe
office——of-the-cierk-and-recorder-of~any-county-in-which-any
such-property-is-iocatedr

43+ (1) (a) If not all the property in the inventory
was joint tenancy or life estate property or property
requiring only the determination of inheritance tax, the
department af revenue shall:

{i) determine the inheritance tax, if any, due to the
state of Montana by reason of the death of the decedent and
mail its #nterieeutery certificate to the clerk of the
appropriate court and to the personal representative,
showing the amount of tax so determined;

{ii) determine what property listed in the inventory
was joint tenancy or 1life estate property or property
requiring only the determination of inheritance tax and mail
to the clerk of the appropriate court and to the personal
representative its certificate describing such joint tenancy

-7- §3 223
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and life estate property or property requiring only the
determination of inheritance tax and naming the surviving
owners or possessors thereof or persons entitled to an
interest therein,

{b} If the value of the property not in joint tenancy
or held by the decedent as a life estate or requiring only
the determination of inharitance tax does not exceed the
maximurn for sumwary administration, the personal
representative shall proceed under the summary procedure as
to the nonjoint tenancy or 1life estate property which
requires more than just the determination of inheritance tax
shall pay any inheritance tax and shall file with the
appropriate clerk and recorder a certified copy of the
department of revenue's list of joint tenancy property.

{c} If the wvalue of the property not held in joint
tenancy or as a life estate and not held as property
requiring only a determination of inheritance tax does not
permit a summary procedure, the personal representative
shall oroceed under the applicable statutes for
adninistration and distribution and shall include in his
decree or instrument of final distribution the list of such
joint tenancy or life estate property or property requiring
determination of inheritance +tax, listing the surviving
owners or possessors thereof or persons entitled to an
interest therein. Such decree or instrument of final

-8= SB 223
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distribution shall be deemed a germination of the joint
tenancy or life estate or vesting of the property interest.

+44¥~--(2) If disputes exist as to tax computation, they
shall be resclved as provided under the laws applicable to
the determination of inheritance taxes."

Section 4. Section 91-4415, R.C.M, 1947, is amended to
read as follows:

"3]1-4415. When payment due == lien of tax -- liability
for payment =- place of payment -- receipts -~ receipt or
bond required before final accounting allowed. All taxes
imposed by this act shall be due and payable at the time of
the death of the decedent, except as hereinafter provided;
and every such tax shall be and remaim a lien upon the
property transferred for a period of ten (10) years from the
time of the death of the decedent, whether said death
occurved before or after the effective date of this act,
unless sooner paid, and the person to whom the property is
transferred and the adminiseratorsy——executorsy personal
representative and trustees of every estate so transferred
shall be personally liable for such tax until its payment.

The tax shall be paid to the state department of
revenue for transmittal to the state treasurer or to the
treasurer of the county in which +the district court is
situated having Jjurisdiction as herein provided or to the

treasurer of the county of residence of the decedent if a

-9= sB 223
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court proceeding is not involved, and if paid to the county

treasurer said treasurer shall receipt therefor, making £five
copies thereof, and distribute said copies as follows:
Original receipt, to the clerk of the district court; first
cOPY to the executory—-—--adninkstrater personal
representative, trustee, or person paying said tax; secomnd
copy, attached to and mailed with the report required by
secti;n 91-4450, as amended, to the state department of
revenue; third copy, to the county clerk and recorder:
fourth copy, retained by the treasurer on file in his
office. The copy ¢f the receipt given to the executery

adminiseratery personal representative or trustee shall be a

proper voucher in the settlement of his accounts.

No execntors-admintstraters personal representative or

trustee shall be entitled to a £inal accounting of an
estate, in settlement af which a tax is due under the
provisions of this act, unless he shall produce such receipt
or a certified copy thereof or unless a bond shall have been
filed as prescribed by section 91-4419."

Section 5. Section 91-4418, R.C.M. 1947, is amended to
read as follows:

"91-~4418, Refunding of tax -— when authorized -~
manner of refunding -- advance payment of tax for relief
from penalty and interest. If any debt shall be prowved
against the estate of the decedent, after the payment of any

-10- SB 223
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legacy or distributive share thereof, from which any such
tax has been deducted, or upon which it has been paid by the
person entitled to such legacy or distributive share and
such pereon i8 required by the order of the district court
having jurisdiction of the tax so deducted or paid, to
refund the amount of such debts or any part therecf, an
eguitable proportion thereof shall be repaid to such person

by the exeeutory--sdwministrater personal representative or

trustee, if the said tax has not been paid to the county
treasurer or state treasurer, or by them, in the proper
proportionate shares, if it has been so paid.

Any person from whom such tax is or may be due may make
an estimate of and pay the same to the eilesie-of-seure county
treasurer, who shall receipt therefor, at any. time before

the same is determined by the esurt department of revenue,

and shall thereupon be relieved from any interest or penalty
upen the amount so paid in the same manner as if the tax
were then determined. In the event the person making payment
has done so in accordance with the provisions of section
91-4416, pertaining to the allowance of a five per cent (5%)
discount, the person making payment shall be relieved from
any interest or penalty and shall be allowed the five per
cent (5%) discount upon the amount which he so declared due
as his inheritance tax liability. The tax may be declared to
be due by the-fiiing—w&th-tﬁe-eierk-ef-eeu!t-ei-a-atatement

-11- SB 223
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of-suech-destaratien-er-by paying the amount estimated by the

taxpayer to be-due the county treasurer. The money shall be

paid to the elewk-ef-the-diseriet-ceurt county treasurer who
must deposit same with the state department of revenue. The

ecierk-——of--the-dintrict-court county treasurer shall pay the

collections to the state department of revenue on or before
the fifth day of the month following the collection,

As soon as the correct amount of inheritance tax has
been determined, any excess so paid shall be refunded to the
person So paying or entitled thereto by the state department
of revenue based-upon-the-fiting~of--a—--properiy--decumented
ctaim-py~the-eleri-pf~coure.”

-End-
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SENATE BILL NO. 223
INTRODUCED BY ROMNEY, MURPHY, REGAN, JERGESON, KOLSTAD,
LEE, HEALY, WARDEN, BOYLAN, SEIBEL, ABER, HIMSL, BLAYLOCK,
STORY, ROSKIE, FLYNN, NORMAN, COLBERG, MANLEY, THIESSEN,
CETRONE, E. SMITH, GALT, CONOVER, MCCMBER, R. SMITH,
MANNING, FOSTER, WATT, HAZELBAKER, ETCHART, NELSON,
STEPHENS, FASBENDER, DEVINE, GOODOVER, MCCALLUM,
GRAHAM, DUNKLE, TOWE, DRAKE, ROBERTS, TURNAGE,

BROWN, GREELY, OLSON, MEHRENS, ROSELL

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE

PRANGSPER DHEEEARAPION TRANSFER OF REAL AND PERSONAL PROPERTY

HELD IN JOINT TENANCY BY HUSBANDS AND WIVES WITHOUT COURT
PROCEDURES; REPBARING--S5EEPION--93-432%7-~R7Es-Mr~~194F+-ANB

PROVIDEINC~AN-IMMBDIAPE-EFPECPIVE-BAYE TO--PROVEDBE--POR——-FHE

BEFERMINATION-—-OP-- INHBRIPANEE~-PAK- - ENVORVING-EIFB-E5TAFESy

FOEINF~-~PENANE ZEE 7~ ~ANB—-O0FHER~-PAKARLE -~ ENFERECSY S5~ ~-WHERE~-NS

PBREONAR-~REPRECHNPAPEIVE~~$8--APPOINPED 7 ~~AMENBENG-~GHEPEIONE

53A=~3-32855-9%~4435-ANB-83~44385-RsEs My ~~394F 57—~ REBATING~-FO

PAYMENT-QP-INHERIPANCE-PA¥ REPEALING SECTION 91-4321, R.C.M.

1947; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Strike everything after the enacting clause, Second

Reading, and insert Original Bill:)

THIRD READING
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Section 1. Joint tenancy property -- transfer to
surviving spouse. (1) Title to property . held in joint
tenancy by a husband and wife with the right of survivorship
shall, upon the death of one of the spouses, vest in the
surviving spouse provided the reguirements of this section
have been complied with.

(2) Proof of death of one of the spouses shall be made
by filing a copy of the death certificate with the
department of revenue.

(3) The surviving spouse shall file an affidavit with
the department of revenue listing all real and personal
property owned in joint temancy with the deceased spouse.

(4) The surviving spouse shall have an appraiser
itemize and appraise all the real and personal property
owned in joint tenancy with the deceased spouse and ‘send a
copy of that appraisal to the department of revenue.

{5) Joint tenancies in property with right of
survivorship may be created by spouses by deed or by filing
a form with the county clerk and recorder signed by both
spouses and attested to by an officer authorized to
administer oaths.

(6) Upon submission of copies of the documents
required in subsections (2), (3), (4), and (5) of this
section the department of revenue shall determine the
inheritance tax due and send a certificate of tax due to the

-2=- 53 223
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surviving spouse., If there is no tax. due the certificate
shall be filed with the county clerk and recorder who shall
then issue a transfer of title for the property to the
surviving spouse., If there is tax due, upon its payment to
the county treasurer and filing the receipt therefor with
the county clerk and recorder, the clerk and recorder shall
transfer title in the property to the surviving spouse.

{(7) No surviving spouse is required to hire an
attorney to transfer title'in the joint tenancy property.
If an attorney is hired by the surviving spouse the
attorney's fees, including expenses, shall not exceed two
percent (2%) of the value of the interest passing to the
surviving spouse.

(8) A joint tenancy in property owned by a married
couple may be terminated by filing with the county clerk and
recorder a document signed by both spouses terminating the
joint tenancy or by conveying the property by deed.

Section 2. Section  91A-3~1205, R.C.M. 1947, shall
apply only to the termination of joint tenancies between
unmarried persons.

Seetion 3., Section 591-4321, R.C.M. 1947, is repealed.

Section 4, This act is effective or its passage and

approval.

-3- ' SB 223



HOUSE OF REPRESENTATIVES

March 20, 1975

HOUSE COMMITTEE ON JUDICIARY AMENDMENT TO SENATE.BILL 223
That Senate Bill No. 223, third reading, be amended as follows:

1 Amend title, page 1, lines 20 and 21.
Following: "®AX"
Strike: "REPEALING SECTION 91-4321, R. C M. 1947; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE"

2. Amend page 2, section 1, subsection (2), line 7.
Following: "spouses"
Strike: "shall"
Insert: "may"
3. Amend page 2, section 1, subsection (3), line 10.
Following: “affidavit"
Insert: "in form prescrlbed by the department of revenue"
4. Amend page 2, section 1, subsectlon (3), line 11.
Following: "all"™ ‘
Insert: "interests in"
5. Amend page 2, section 1, subsectlon (3), line 12.
Following: "property"
Strike: "owned"

Insert: “held"

6. Amend page 2, section 1, subsection (4), lines 13, 14, and 15.
Following: "shall"
Strike: "have an appraiser itemize and appraise all the real and
personal property owned"

Insert: "send a list of all properties or interest thereln (and
the value thereof as of the date of the deceased spouse's death)
held"
. _
7. Amend page 2, section 1, subsection (4), lines 15 and 16.
Following: "spouse™
Strike: "and send a copy of that appraisal”
8. Amend page 2, section 1, subsection (5), line 17.
Following: "in"
Insert: "real"

9. Amend page 2, section 1, subsection (5), line 21.
Following: "oaths."
Insert: "Proof of creation of joint tenancies in personal property
may be made by submitting to the department of revenue copies, Or
other evidence, of any documents which created such joint tenancies.

10. Amend page 3, section 1, subsection (6), line 3.

I'ollowing: "title for"
Strike: "the"
Insert: “any real"

(Continued on page 2)



11.

12.

13.

14.

15.

-2~

Amend page 3, section 1, subsection (6), line 3.
Following: "property" :
Insert: "involved"

Amend page 3, section 1, subsection (6), line 7.
Following: "in the " '
Insert: "real"

Amend page 3, section 1, subsection (6), line 7.

Following: "spouse."

Insert: "The certificate of no tax due from the department of

Revenue or the receipt from the county treasurer for taxes paid
is sufficient for the surv1v1ng spouse to transfer title to any
personal property involved."

Amend page 3, section 1, subsection (8), lines 14 through 17.
Strike: Subsection (8) in its entlrety. .

Amend page 3, sections 3 and 4, lines 21 through 23.
Strike: Sections 3 and 4 in their entirety.

AS SO AMENDED

BE CONCURRED- IN
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SENATE BILL NO. 223
INTRODUCED BY ROMNEY, MURPHY, REGAN, JERGESON, KOLSTAD,
LEE, HEALY, WARDEN, BOYLAN, SEIBEL, ABER, HIMSL, BLAYLOCK,
STORY, ROSKIE, FLYNW, WORMAN, COLBERG, MANLEY, THIESSEN,
CETRONE, E. SMITH, GALT, CONOVER, MCOMBER, R. SMITH,
MAWNNING, FOSTER, WATT, HAZELBAKER, ETCHART, NELSOHN,
STEPHENS, FASBENDER, DEVINE, GOODOVER, MCCALLUM,
GRAHAM, DUNKLE, TOWE, DRAXE, ROBERTS, TURNAGE,

BROWN, GREELY, OLSON, MEHRENS, ROSELL

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE

FRANSFER DHEHARABEON TRANSFER OF REAL AND PERSONAL PROPERTY

HELD IN JOINT TENANCY BY HUSBANDS AND WIVES WITHOUT COURT
PROCEDURESs~--REPEARING--SREPEON--32~4322y—--RrEBrMr——~134F+-ANB

PREVEIBING—AN- IMMBEBTAPR-BFFREYEIVE-BATE PO--PREVEDE--FOR--TPHE

BEPERMINAFEON~-0F —-INHBERIFANCH--PAK~--INVODBY¥ENG-bEFE~BEPAPESY

JG!NT-—?EHAHG;BE7-—QNB--GQHER-—TAXABBE——ENTERESTS--WHERB--ﬁe

PERSONAL-~REPRESENFAPEVE-~-E5~-~-APPOEINTHBr--AMENBEING--SHETEONE

93A=3=37 857~ =445 -AND—91-4438y-RrEsMs-~154Fy—-RABATENG--FE

PA¥MENP?-OF ~ENHERFPANCH-PAN REPBALING-S5BEPEION-31~-432i7—-RrErMr

194737 -AND-PROVEBENG -AN-EIMMERIAPE-BEPREFIVE-BATR. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOWTANA:
{Strike everything after the enacting clause, Second

Reading, and insert Original Bill:)}
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S3 0223/04
Sectien 1. Joint tenancy property =-- transfer to
surviving spouse. (1) Title tc property held in joint

tenancy by a husband and wife with the right of survivorship
shall, upon the death of one of the spouses, vest in the
surviving spouse provided the requirements of this section
have been complied with.

(2) Proof of death of one of the spouses shali MAY be
made by filing a copy of the death certificate with the
department of revenue.

(3) The surviving spouse shall file an affidavit IN

FORM PRFSCRIBED 13Y THE DEPARTMENT OF REVENUE with the

department of revenue listing all INTERESTS IN real and
personal property ewned HELD in joint tenancy with the
deceased spouse.

(4) The surviving spouse shall have--an--appraiser
teemize—~and--appraise--aii--the--reai-and-persenal-properey

ewned SEND A LIST OF ALL PROPERTIES QR INTEREST THEREIN {AND

THE VALUE THEREQF AS OF THE DATE OF THE DECEASED SPOUSE'S

DEATH) HELD in Jjoint tenancy with the deceased spouse and

send-a-copy-of-that-appratsmat to the department of revenue.

(5) Joint tenancies in REAL property with right of
survivorship may be created by spouses by deed or by filing
a form with the county clerk and recorder signed by both
spouses and attested to by an cfficer authorized to

administer oaths. PROOF OF CPEATION OF JOINT TENANCIES IN

-2- s3 223
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8B 6223/04

PERSONAL PROPERTY MAY BE MADE BY SUBMITTING TO THE

DEPARTMENT OF REVENUE COPIES, OR OTHER EVIDENCE, OF ANY

DOCUMENTS WHICH CREATED SUCH JOINT TENANCIES,

{6} Upon submission of copies of the documents
required in subsections (2), (3), (4), and (5) of this
section the department of revenue shall determine the
inheritance tax due and send a certificate of tax due to the
surviving spouse. If there is no tax due the certificate
shall be filed with the county clerk and recorder who shall
then issue a transfer of title for ehe ANY REAL property
INVOLVED to the surviving spouse, If there is tax due, upon
its payment to the county treasurer and filing the receipt
therefor with the county clerk and recorder, the clerk and
recorder shall transfer title in the REAL property to the

surviving spouse. THE CERTIFICATE OF NO TAX DUE FROM THE

DEPARTMENT OF REVENUE OR THE RECEIPT FROM THE COUNTY

TREASURER FOR TAXES PATID IS SUFFICIENT FOR THE SURVIVING

SPOUSE TO TRANSFER TITLE TO ANY PERSONAL PROPERTY INVCLVED,

{7} No surviving spouse is required to hire an
attorney to transfer title in the joint tenancy property.
If an attorney is hired by the surviving spouse the
attorney's fees, including expenses, shall not exceed two
percent (2%) of the value of the interest passing to the
surviving spouse.

t83—-A-jotnt-tenaney-in~properety——owned--by--a--married

-3~ 53 223
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coupte-may-pe-terminated-by-fijing-with-the~county-cierik-and
recorder--~a-~decument-signed-by-both-spouses—terminating-the
toint-tenaney-or-by-conveying-the-property-by-deeds

Section 2., Section 91A-3-1205, R.C.M. 1947, shall
apply only to the termination of joint tenancies between
unmarried persons.

Section-JIr--Eection-93-43837-ReErMr-194F7-t9-~repenteds

Seetion-ds-~Fhis--naet--is--eéfective-on-its-passage-and
approvalc

-End-
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