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A BILL, 

BY HuSBANDS AND WIVES HITHOUT COURT PROCEDURES; 

SECTION 91-4321, ?<..C.M. 1947; l'.ND PROVIDING l>.N IMl·IEDIAT~~~ 

e:~ 
/~ 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: ~ 
Section 1. Joint tenancy property -- transfer ~~- . 

surviving spouse. (1) Title to property held in joint Jr?~ 
tenancy ny a husband and wife with the right of survivorship~ 
shall, upon the death of one of the spouses, vest in the ~~ 

surviving spouse provided the requirements of this section~ 

have been complied with. '{(. 

(2) Proof of death of one of the spouses shall be ma~e 

filing a copy of the death certificate with the 

department of revenue. 

by 

(3) The surviving spouse shall file an affidavit ~ 

the department of revenue listing all real and pers~ 

property owned in joint tenancy with the deceased spouse~ 

(4) The surviving spouse shall have an apprai~ 

itemize and appraise all the real and personal property 

owned in joint tenancy with the deceased spouse and send a ~ 
fL.k / ( kJ~ ~ ~WV' ~- ~ · !~ E~t\ ()u;;._ ~:5el/ 
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copy of that appraisal to the department of revenue. 

(5) Joint tenancies in property with right of 

survivorship may be created by spouses by deed or by filing 

a form with the county clerk and recorder signed by both 

spouses and attested to by an officer authorized to 

administer oaths. 

(6) Upon submission of copies of the documents 

required in subsections (2), (3), (4), and (5) of ~his 

section the department of revenue shall determine the 

inheritance tax due and send a certificate of tax due to the 

surviving spouse. If there is no tax due the certificate 

shall be filed with the county clerk and recorder who shall 

then issue a transfer of title for the property to the 

surviving spouse. If there is tax due, upon its payment to 

the county treasurer and filing the receipt therefor with 

the county clerk and recorder, the clerk and recorder shall 

transfer title in the property to the surviving spouse. 

(7) No surviving spouse is required to hire an 

attorney to transfer title in the joint tenancy property. 

20 If an attorney is hired by the surviving spouse the 

21 attorney's fees, including expenses, shall not exceed t\qo 

22 percent (2%) of the value of the interest passing to the 

23 surviving spouse. 

24 (8) A joint tenancy in property owned by a married 

25 couple may be terminated by filing with the county clerk and 
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1 recorder a document signed by both spouses terminating the 

2 joint tenancy or by conveying the property by deed. 

3 Section 2. Section 91A-3-1205, R.C.M. 1947, shall 

4 apply only to the termination of joint tenancies between 

5 unmarried persons. 

6 Section 3. Section 91-4321, R.C.M. 1947, is repealed. 

7 Section 4. This act is effective on its passage and 

8 approval. 

-End-
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Approved by Committee 
on Judici•ry 

SENATE BILL NO. 223 

IN'l'RODUCED .aY Rm1NEY, MURPHY, REGAN, JERGESON, KOLSTAD, 

LEF, HEALY, WARD~N, BOYLAN, SEIBEL, ABER, HI~L, BLAYLOCK, 

STORY, ROSKIE, FLYNN, NOR!1AN, COL3ERG, MANLEY, THIESSEN, 

CETRON:O, E. SMITH, GALT, CONOVER, MCOM3ER, R. SMITl'!, 

MANNING 1 FOSTER, WAT'l', HAZELBAKER, ETCH ART 1 NELSON, 

STEPHENS, FAS3ENDER, DEVINE, GOODOVER, MCCALLUM, 

GRAHAM, DUHKLE, TOWE, DRAKE, ROBERTS, TURNAGE, 

BROWN, GREELY, OLSON, MEHRENS, ROSELL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

~RANSPBR DECLARATION OF REAL AND PERSONAL PROPERTY HELD IN 

JOINT TENANCY BY HUSBANDS lu'<D WIVES WITHOUT COURT 

PROCEDURES; RHPBAb~N6--SB8~~9H--9~-4~~7--R~e~M~-~9·~7-ANB 

PRe\liEIHN6-AN-~MMEi!Hll.'l'B-EPPBE!'l'~B-Bll.'l'B TO PROVIDE FOR THE 

~'INA'l'ION OF INHERITANCE TAX INVOLVING LIFE ESTATES, 

JOE~T TENANCIES, AND OTHER TAXA3LE INTERESTS Wl-:ERE NO 

PERSOnAL RBPRESEl<TATIVE IS APPOINTED; AMENDING SECTIONS 

~li>.-3-120 5, 91-4415 AND 91-4418, R. C.t•1. 1947, RELATING TO 

PAY!·1ENT OF INHERITANCE TAX. n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Strike everything after the enacting clause and insert:) 

Section 1. Joint tenancy property vesting in surviving 

spouse. (1) Title to property held in joint tenancy by a 

SECOND R E A D l N G 

S3 0223/02 

1 husband and wife with the right of survivorship shall, upon 
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the death of one of the spouses, vest in the surviving 

spouse. 

(2) Declaration of the death and the value of the 

interest held by the deceased spouse shall be made as 

provided in section 91-4469, R.C.M. 1~47, for the purpose 

of determination of inheritance tax liability. 

~3) OWnership Ly joint tenancy with the right of 

survivorship may be created or terminated between spouses in 

the following manner: 

(a) in real property by deed; 

(b) in personal property, except motor vehicles, by 

bill of sale; 

(c) in a motor vehicle by transfer of title in 

accordance with section 53-109, R.C.M. 1947; 

(d) in any real or personal property other than a 

motor vehicle in any other manner provided by law. 

Documents of title may be filed with the county clerk and 

recorder. Termination, other than by death, shall require 

the consent and joint act or execution of documents by both 

spouses. 

Section 2. There is a new R.C.M. section numbered 

91-4469 that reads as follows: 

91-4469. Inheritance tax joint tenancies -- life 

estates. (1) If a decedent dies, leaving no property which 

-2- sa 223 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0223/02 

requires the appointment of a personal representative, but: 

· (a) was the owner of a life estate which terminated by 

reason of the death of such person; or 

(b) was the owner with another or others as a joint 

tenant with the right of survivorship, and not as a tenant 

in COIIIIIIOn; or 

(c) was the owner of any other interest in property 

requiring the determination of inheritance tax by reason of 

the death of such person; then any such remainderman, 

surviving joint tenant, or other interested party shall file 

with the department of revenue evidence of the instruments 

by which each such life estate, joint tenancy, or other 

interest was created requiring determination of inheritance 

tax, together with a verified application in form prescribed 

by the department containing the following information: 

(i) name, address and interest of applicant; 

(ii) name, date of death, age, and domicile of decedent 

at death; 

(iii) description and fair market value of decedent's 

interest at date of death in property requiring the 

determination of inheritance tax including the name, 

address, age, and relationship to decedent of all 

remaindermen, surviving joint tenants, possessors, or such 

other information as shall be required for the determination 

of inheritance tax by reason of decedent's death; including 

-3- SB 223 
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1 an appraisal or other proof of fair market value if required 
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by the department of revenue; 

(iv) statement that decedent died leaving no property 

requiring appointment of a personal representative; 

(v) a statement of inheritance tax due to the state of 

Montana by reason of decedent's death. 

(2) Upon receipt of the application, the department of 

revenue shall: 

(a) determine the inheritance tax due, if any, and 

issue a certificate of liability or nonliability for 

inheritance tax due by reason of death; 

(b) attach a certificate to the original application 

on file with the department of revenue, and attach a 

certificate to a true copy of the application and mail it to 

the applicant or his attorney. 

(3) The inheritance tax as determined shall be paid to 

the county treasurer for transmitt~l to the state treasurer 

as provided by law. Upon payment of the tax as determined, 

the county treasurer shall receipt therefor upon the 

certificate of the department of revenue and shall issue and 

distribute duplicates thereof as required by law. 

(4) If an interest in real property is involved, a 

certified copy of the original application together with (a) 

the certificate referred to in subsection (2)(c) above, and 

(b) the receipt, if any, referred to in subsection (3) 

-4- SB 223 
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l above, shall be filed with the clerk and recorder of the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

county in which the real property, or any part thereof, is 

located. Additional copies of the application and 

attachments certified by the department of revenue shall be 

filed in each county within the state of Montana wherein 

real property involved is located. 

(5) The certificate with the receipt, if any, provided 

for in subsection (3J above, shall constitute a release of 

any lien, for inheritance tax due the state of MOntana by 

reason of the death of the decedent and shall constitute 

prima facie evidence of the termination of such joint 

tenancy or other transfer of ownership. 

(6) If disputes exist as to tax computation, they 

shall be resolved as provided under the laws applicable to 

the determination of inheritance tax in estates. 

Section 3. Section 91A-3-l205, R.C.M. 1947, is amended 

to read as follows: 

•91A-3-1205. Procedures for termination of joint 

tenancies and life estates in the event of death. tit-~r-ene 

~n~e~-in-en-es~a~e-asse~~s-enee-a%%-e~-enr-pere--e£--eae 

~~e~y--~isee~--~he~ein--wes-h~~-ey-ene-deee«en~-in-;ein~ 

~enaney-~~ha~-ehe-dee~ene-hei~-a-ii£e-es~ee--in--eny--&f 

ene-~e~e~~y-~is~ea7-~£e~-eny-e~e~-~eesen-e-ee~e~ne~ien 

e£--inhe~i~enee-e~-ie-~eq~i~ed7-~e-~e~senei-~p~esenee~i¥e 

skeii-£iie-wi~-~he-depa~~--e£--~e¥en~e--eep±es--e£--ehe 
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inee~~e-ey-wftieh-eeeh-e~ea-;eise-~eneney-e~-ii£e--e~e~e 

wee--e~aeed--~-e~e~-ift~e~e~-~~i~in~-dee~eeien-e£ 

inheri~enee-~~-eame-iftee-&ein~-er--~he~--e¥ieenee--e£-~e 

eKie~enee--e£--s~eh--;ein~--eeneney--e~ii£e-ee~eee-e~e~er 

p~~~y-i~e~ee~-~e~~i~in~~e-~e~neeien-e£-ifthe~i~enee 

t~T-~e-depa~ene-e£-~en~-ehai~eMamifte--efte--dee~te 

end--ehei~-de~e~ne--~e--exie~see-e£-eeeh-eeee~ee-;eine 

teneney7-ii£e-eeeete-~~~perey-in~e~t-~~irift~-e 

de~ermine~-e£-inheri~enee-teKT 

t~t--~-it-eneii-&e-dete~-tbe~-e~i-e£-ene-~eperty 

~ieeed--is--tfte--ift¥eB~--wee-heid-is-;eiftt-tenener-er-wes 

heid-~-ene-dee~en~--~e--~--:i£e--eeta~e--er--~~ai~es--~e 

dee~nae~---e£--~iaher~enee--~--er--ftfty--e~Mb~ne~ieft 

~heree£7--~e--depa~--e£--~e---ehai~---iee~---ite 

eer~i£iee~e--ehewift~--~~t--a::--saen--preperty-wee-in-;e~a~ 

~eneney-er-was-heid-ae-a-:i£e-ee~ete-er--~airee--eniy--the 

dete~neeieft--e£--iftheri~eftee-taK7-end-e~atie~-the-nemee-e£ 

~he-e~¥i~~-ewne~ST-~maindermeft-e~peeeeeee~-th~ee£--e~ 

pe~eene--e~~eied--ee--en--inte~eee-ehe~e~n~~he-ee~t~~i~e 

shaii-eiee--eefte~ift--en--inte~ee~~--eert~£~eete--ey--the 

depertment-e~-~e¥en~e-ee-~e-~he-iftheritenee-eaxT-i£-«nyT-d~e 

the-eeaee-e~-Menten~-by-~eeeen-e~-efte-de~th-e£-the-deeedeft~T 

~he--ee~ei£ieaee--ehaii--be--m~iied--te--~he--eie~~-e£--~ 

~re~e~e-e~rt-end-ee-eae-pe~enai-~e~een~ati.eT-~£--ne 

~~e~~te--exis~e-ee-te-the-ame~t-e£-tex-d~T-i£-~7-the-~eK 
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.-. 

8fta~~-De-paie-ae-p~e¥~eee-ift-~ae--ifthe~~aaee--~-iawa--e~ 

~is--~&eeT--9peft-~fte-£i~ift~-~-~he-reeeipe-8ftewift~-par-ea~ 

e£-~~e-eexT-~fte-e~e~-e£-ee~~--sfteii--*&eee--e--ee~ifiea~e 

~~~~ift~~fta~--~e--;et:~--~ftfteies--e~-i~~e&eaees--e~ 

eerm*fte~--er--e~e~---ift~~--ift---prepe~---~~ 

a~~ftfteieft---~---iftfte~ftftee--~aK--*s--preper2y--.ea~ed7 

speri£*~ir-d-erimft~e--prope~r--e~JM--aee~tri:i~e 

a~rn:~-ewtteftt--er--peeeeel!lerl!t.,---pe-eBei~~­

ift~e~ft-i:tl~ift ... -t'hie--ee~i~---r--se-~i~ea--is--ehe 

~£~e£-efte-~-afta-reee~~e£-ftfty-eetmt!y-ift-Wftieft-eftr 

-9~rtr-t:e-~eeeteed ... 

+* ill (a) If not all the property in the inventory 

was joint tenancy or life estate property or pzoperty 

requiring only the determination of inheri~anoe tax, the 

departuent cf revenue shall: 

(i} determine the inheritance tax, if any, due tc the 

state of Montana by reason of the death of the decedent and 

mail its ifte~ee~~ery certificate to the clerk of the 

appropriate court and to the personal representative, 

showing the amount of tax so determined, 

(ii) determine what property listed in the inventory 

was joint tenancy or life estate property or property 

requiring only the determination of inheritance tax and mail 

to the clerk of the appropriate court and to the personal 

representative its certificate describing such joint tenancy 

-7- SB 223 
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and life estate property or property requiring only the 

determination of inheritance tax and naming the surviving 

owners or possessors thereof or persons entitled to an 

interest therein. 

(b) If the value of the property not in joint tenancy 

or held by the decedent as a life estate or requiring only 

the determination of inheritance tax does not exceed the 

maximwn for summary administration, the personal 

representative shall proceed under the summary procedure as 

to the nonjoint tenancy or life estate property which 

requires more than just the determination of inheritance tax 

shall pay any inheritance tax and shall file with the 

appropriate clerk and recorder a certified copy of the 

department of revenue's list of joint tenancy property. 

{c) If the value of the property not held in joint 

tenancy or as a life estate and not held as property 

requiring only a determination of inheritance tax does not 

permit a summary procedure, 

shall }:>roceed under the 

the personal 

a;Jplicable 

representative 

statutes for 

administration and distribution and shall include in his 

decree or instrument of final distribution the list of such 

joint tenancy or life estate property or property requiring 

determination of inheritance tax, listing the surviving 

owners or possessors thereof or persons entitled to an 

interest therein. Such decree or instrument of final 

-a- SB 223 
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distribution shall be deemed a termination of the joint 

tenancy or life estate or vesting of the property interest. 

t4t--Jll If disputes exist as to tax computation, they 

shall be resolved as provided under the laws applicable to 

the determination of inheritance taxes.w 

section 4. Section 91-4415, R.C.M. 1947, is amended to 

read as follows: 

•gl-4415. When payment due -- lien of tax -- liability 

for payment ~- place of payment -- receipts -- receipt or 

bClllQ required before final accounting allowed. All taxes 

impoaed by this act shall be due and payable at the time of 

the death of the decedent, except as hereinafter provided; 

and every such tax shall be and remaiD a lien upon the 

property transferred for a period of ten (10) years from the 

time of the death of the decedent, whether said death 

occurced before or after the effective date of this act, 

unless sooner paid, and the person to whom the property is 

transferred and the a~m*a~~~~ers7--eMee~~&ra7 personal 

representative and trustees of every estate so transferred 

shall be personally liable for such tax until its payment. 

The tax shall be paid to the state department of 

revenue for transmittal to the state treasurer or to the 

treasurer of the county in which the district court is 

situated having jurisdiction as herein provided or to the 

treasurer of the county of residence of the decedent if a 

-9- SB 223 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0223/02 

court proceeding is not involved, and if paid to the county 

treasurer said treasurer shall receipt therefor, making five 

copies thereof, and distribute said copies as follows: 

Original receipt, to the clerk of the district court: first 

copy, to the eKeea~er,----a~a~s~ra~er personal 

representative, trustee, or person paying said tax; second 

copy, attached to and mailed with the report required by 

section 91-4450, as amended, to the state department of 

revenue; third copy, to the county clerk and recorder: 

fourth copy, retained by the treasurer on file in hi.s 

office. The copy of the receipt given to the eKee~er7 

ae.is~~a~erT personal representative or trustee shall be a 

proper voucher in the settlement of his accounts. 

No eMeea~~-e~fti~~~e~7 personal representative or 

trustee shall be entitled to a final accounting of an 

estate, in settlement of which a tax is due under the 

provisions of this act, unless he shall produce such receipt 

or a certified copy thereof or unless a bond shall have been 

filed as prescribed by section 91-4419.• 

Section 5. Section 91-4418, R.C.M. 1947, is amended to 

read as follows: 

•91-4418. Refunding 

manner of refunding 

from penalty and interest. 

of tax when authorized 

advance payment of tax for relief 

If any debt shall be proved 

against the estate of the decedent, after the payment of any 

-10- SB 223 
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legacy or distributive share thereof, from which any such 

tax has been deducted, or upon which it has been paid by the 

person entitled to such legacy or distributive share and 

such person is required by the order of the district court 

having jurisdiction of the tax so deducted or paid, to 

refund the amount of such debts or any part thereof, an 

equitable proportion thereof shall be repaid to such person 

by the eKee8e~--aemift~eeraeer personal representative or 

trustee, if the said tax has not been paid to the county 

treasurer or state treasurer, or by them, in the proper 

proportionate shares, if it baa: been so paid. 

Any person from whom such tax is or may be due may make 

13 an estimate of and pay the same to the ei:et!k-e~ county 

14 treasurer, who shall receipt therefor, at any time before 

15 the same is determined by the -n departaent of revenue, 

16 and shall thereupon be relieved from any interest or penalty 

17 upon the amount so paid in the same manner as if the tax 

18 were then determined. In the event the person making payment 

19 has done so in accordance with the provisions of section 

20 91-4416, pertaining to the allowance of a five per cent (5%) 

21 discount, the person making payment shall be relieved from 

22 any interest or penalty and shall be allowed the five per 

23 cent (5%) discount upon the amount which he so declared due 

24 as his inheritance tax liability. The tax may be declared to 

25 be due by ehe-~~~~ft~-wieh-~e-~e~-e~-e~n-~-e-eeeeemene 
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1 e~-eeea-8eeiaraeteft-er-by paying the amount estimated by the 

2 
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4 

5 

6 
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9 

10 

11 

12 

taxpayer to j,e-ti~te the county treasurer. The money shall be 

paid to the e~er:k-ri-el!.e-ste~iee-eetu"t! county treasurer ~1ho 

must deposit same with the state department of revenue. The 

e~er:k~--t!he-ete~iee-ee~tre county treasurer shall pay the 

collections to the state department of revenue on or before 

the fifth day of the month following the collection. 

As soon as the correct amount of inheritance tax has 

been determined, any excess so paid shall be refunded to the 

person so paying or entitled thereto by the state department 

of revenue eaeee-~tpea-ehe-~~:ift~-e£--a--~~~y--aee~~es 

e~etm-ey-efte-eierk-ei-ee~tre.• 

-End-
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SENATE BILL NO. 223 

INTRODUCED BY ROMNEY, MURPHY, REGAN, JERGESON, KOLSTAD, 

LEE, HEALY, WARDEN, BOYLAN, SEIBEL, ABER, HIMSL, BLAYLOCK, 

STORY, ROSKIE, FLYNN, NORMAN, COLBERG, MANLEY, THIESSEN, 

CETRONE, E. SMITH, GALT, CONOVER, MCOMBER, R. SMITH, 

MANNING, FOSTER, WATT, HAZELBAKER, ETCP~RT, NELSON, 

STEPHENS, FASBENDER, DEVINE, GOODOVER, MCCALLUM, 

GRAHAM, DUNKLE, TOWE, DRAKE, ROBERTS, TURNAGE, 

BROWN, GREELY, OLSON, MEHRENS, ROSELL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

'!IIANSPER 9Be~'i'~9M TRANSFER OF REAL AND PERSONAL PROPERTY 

HELD IN JOINT TENANCY BY HUSBANDS AND WIVES WITHOUT COURT 

PROCEDURES; REPEA&~MS--SB€~9N--i*-~~~~--RT€TM~-~9~~~-AH8 

PR9V~~MS-AH-~MMB9~A'i'B-BPPB9'i'2VB-9A'i'S 'i'9--PR9V~&B--P9R--'i'HB 

BB~RM~MA'i'~9M--9P--~MHER~~B--'i'AH--2MVe&V~MB-&~PB-SS'i'A'i'SSy 

~M'i'--'i'BMAM9~BS7--AMB--e'i'HBR--'i'AHAa&B--~N'i'BRSS'i'S--WHBRS--Ne 

PBRS9NA&--RBPRBSBN'i'A'i'~B--2S--APP9~N'i'HBT--AMBN~N6--SB9'i'~9NS 

9iA-~-*z~Sy-9~-4~~5-ANB-9~-44:87-RT€TMT--i9~~y--RS&A'i'~NS--'i'9 

PA¥MBM'i'-9P-~NHSR%'i'AMSB-'i'AH REPEALING SECTION 91-4321, R.C.M. 

1947; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THB LEGISLATURE OF THI:; STATE OF MONTANA: 

(Strike everything after the enacting clause, Second 

Reading, and insert Original Bill:) 

T H I R D R E A D I N G 
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Section 1. Joint tenancy property transfer to 

surviving spouse. (1) Title to property held in joint 

tenancy by a husband and wife with the right of survivorship 

shall, upon the death of one of the spouses, vest in the 

surviving spouse provided the requirements of this section 

have been complied with. 

(2) Proof of death of one of the spouses shall be made 

by filing a copy of the death certificate with the 

department of revenue. 

(3) The surviving spouse shall file an affidavit with 

the department of revenue listing all real and personal 

property owned in joint tenancy with the deceased spouse. 

(4) The surviving spouse shall have an appraiser 

itemize and appraise all the real and personal property 

owned in joint tenancy with the deceased spouse and send 

copy of that appraisal to the department of revenue. 

a 

{5) Joint tenancies in property with right of 

survivorship may be created by spouses by deed or by filing 

a form with the county clerk and recorder signed by both 

spouses and attested to by an officer authorized 

administer oaths. 

to 

(6) Upon submission of copies of the documents 

required in subsections (2), (3), (4), and (5) of this 

section the department of revenue shall determine the 

inheritance tax due and send a certificate of tax due to the 
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1 surviving spouse. If there is no tax due the certificate 

2 shall be filed with the county clerk and recorder who shall 

3 then issue a transfer of title for the property to the 

4 surviving spouse. If there is tax due, upon its payment to 

5 the county treasurer and filing the receipt therefor with 

6 the county clerk and recorder, the clerk and recorder shall 

7 transfer title in the property to the surviving spouse. 

8 (7) No surviving spouse is required to hire an . 
9 attorney to transfer title in the joint tenancy property. 

10 If an attorney is hired by the surviving spouse the 

11 attorney's fees, including expenses, shall not exceed two 

12 percent (2%) of the value of the interest passing to the 

13 surviving spouse. 

H (8) A joint tenancy in property owned by a married 

15 couple may be terminated by filing with the county clerk and 

16 recorder a docwnent signed by both spoliSes terminating the 

17 joint tenancy or by conveying the property by deed. 

lB Section 2. Section 9LA-3-1205, R.C.M. 1947, shall 

19 apply only to the terMination of joint tenancies between 

20 unaarried persona. 

21 Cc Ssetion 3. :section 91-4321, R.C.M. 1947 1 is repealed. 

22 se~ce 4. This act is effective ott ita panaqe antr 

H approval. 

-End-
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HOUSE OF REPRESENTATIVE.S 

March 20, 1975 

HOUSE COMMITTEE ON JUDICIARY AMENDMENT TO SENATE BILL 223 --------------------- -~-----

That Senate Bill No. 223, third reading, be amended as follows: 

1 Amend title, page 1, lines 20 and 21. 
Following: "IFAH" 
Strike: "REPEALING SECTION 91-4321, R.C.M. 1947; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE" 

2. Amend page 2, section 1, subsection (2), line 7. 
Following: "spouses" 
Strike: "shall" 
Insert: "may" 

3. Amend page 2, section 1, subsection (3), line 10. 
Following: '.'affidavit" 
Insert: •• in form prescribed by the department of revenue" 

4. Amend page 2, section 1, subsection (3), line 11. 
Following: "all" 
Insert: "interests in" 

I 

5. Amend page 2, section 1, subsection (_3), line 12. 
Following: "property" 
Strike: "owned" 
Insert: "held" 

6. Amend page 2, section 1, subsection (4)., lines 13, 14, and 15. 
Following: "shall'' 
Strike: "have an appraiser itemize anq appraise all the real and 
personal property owned'' 
Insert: ~send a list of all properties or interest therein (and 
the value thereof as of the date of the deceased spouse's death) 
held" 

• 
7. Amend page 2, section 1, subsection (4}, lines 15 and 16. 

Following: "spouse" 
Strike: "and send a copy of that app,raisal" 

8. Amend page 2, section 1, subsection (5), line 17. 
Following: "in" 
Insert: "real" 

9. Amend page 2, section 1, subsection (5), line. 21. 
Following: "oaths." 
Insert: "Proof of creation of joint tenancies in personal property 
may be made by submitting to the department of revenue copies, or 
other evidence, of any documents which created such joint tenancies." 

10. ~end page 3, section l, subsection (6), line 3. 
Following: "title for" 
Strike: "the" 
Insert: "any real" 

(Continued on page 2) 
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11. Amend page 3, section 1, subsection (6), line 3. 
Following: "property" 
Insert: "involved" 

12. Amend page ;3, section 1, subsection {6), line 7. 
Following: "in the 11 

Insert: 11 real" 

13. Amend page 3, section 1, subsection (6), line 7. 
Following: '!spouse.n 
Insert: "The certificate of no tax due from the department of 
Revenue or the receipt from the county treasurer for taxes ~aid 
is sufficient for the surviving spouse to transfer -title to any 
personal property involved." 

14. Amend page 3, section 1, subsection (;8), lines 14 through 17. 
Strike: Subsection (8) in its entirety. 

15. Amend page 3, sections 3 and 4, lines 21 through 23. 
Strike: Sections 3 and 4 in their entirety. 

AS SO AMENDED 

BE CONCURRED IN 

• 
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SENATE BILL NO. 223 

INTRODUCED BY ROMNEY, MURPHY, REGAN, JERGESON, KOLSTAD, 

LEE, HEALY, WARDE~, BOYLAN, SEIBEL, ABER, HIMSL, BLAYLOCK, 

STORY, ROSKIE, FLYNN, NORMAN, COLBERG, MANLEY, THIESSEN, 

CETRONE, E. SMITH, GALT, CONOVER, MCO~BER, R. SMITH, 

MANNING, FOSTER, WATT, HAZELBAKER, ETCHART, NELSON, 

STEPHENS, FASBENDER, DEVINE, GOODOVER, MCCALLU!-1., 

GRAR&~, DUNKLE, TOWE, DRAKE, ROBERTS, TURNAGE, 

BROWN, GREELY, OLSON, MEHRENS, ROSELL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

~RANSFBR 9B€~RA~~8N TRANSFER OF REAL AND PERSONAL PROPERTY 

HELD IN JOINT TENANCY BY HUSBANDS AND WIVES WITHOUT COURT 

PROCEDURES~--RBP~~NS--SB€~%6N--9~-43~~7--RT€TMT--~94~~-ANB 

PR8V~B~NS-AN-~MMB~A~B-BFPB€~~VB-BA~B ~9--PRBV~BB--FBR--~HB 

BB~BRM~NA~~9H--8F--~NHBR~~AN€B-~AK--iNY8BViNS-h~PB-BS~A~BS7 

~e~~--~BNAN€~BS7--ANB--~HBR--~AHABhB--~~BRBS~S--WHBRB--N9 

PBR68NAh--RBPRBSBN~A~~VB--~S--APP8iN~B~--AMBNBiNS--SB€~~8NS 

9~A-3-~?.657-9~-44~5-ANB-9~-44~87-RT€TMT--~94~T--RB~~~H6--~e 

PA¥MBH~-eP-iNHBRi~AN€B-~AK RBPBAhiNS-SB€~i9N-9~-43~~7-RT€TMT 

~94~7-AHB-PR8V~B~N6-AN-~MMBB~A~B-BPPB€~~VB-BA~B.w 

BE IT E:-IACTED BY THE LEGISL..'I.TURB OF THE STA~E OF MO'ITANA: 

(Strike everything after the enacting clause, Second 

Re~ding, and insert Original Rill:) 
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51 0223/04 

Section 1. Joint tenancy property transfer to 

surviving spouse. (1) Title to property held in joint 

tenancy by a husband and wife with the right of survivorship 

shall, upon the death of one of the spouses, vest in the 

surviving spouse provided the requirements of this section 

have been complied with. 

(2) Proof of death of one of the spouses aha~~ ~ be 

made by filing a copy of the death certificate with the 

department of revenue. 

(3) The surviving spouse shall file an affidavit ~ 

FORM PRESCRIBED BY THE DEPARTMENT OF REVENUE with the 

department of revenue listing all INTERESTS IN real and 

personal property eWftee ~ in joint tenancy with the 

deceased spouse. 

(4) The surviving spouse shall he•e--a~--e~~~a~se~ 

~~em~~e--aftd--e~~~a~se--~i~--~he--~eei-eftd-pe~sc~a~-~~e~e~~y 

CWfted SEND A LIST OF ALL PROPERTIES OR INTEREST THEREIN {AND 

TP.E VALUE THEREOF AS OF THE DATE OF THE DECEASED SPOUSE'S 

DEATH) HELD in joint tenancy with the deceased spouse aftd 

aeftd-e-eepy-ef-~ha~-app~a~sai to the department of revenue. 

(5) Joint tenancies in ~ property with right of 

survivorship may be created by spouses by deed or by filing 

a form with the county clerk and recorder signed by both 

spouses and attested to by an officer authorized to 

administer oaths. PROOF OF CPEI\TION OF JOINT TENANCIES IN 
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PERSONAL PROPERTY MAY BE MADE BY SUBMITTING TO THE 

DEPARTMENT OF REVENUE COPIES, OR OTHER EVIDENCE, OF ANY 

DOCUMENTS WHICH CREATED SUCH JOINT TENANCIES. 

(6} Upon submission of copies of 

required in subsections (2}, (3}, (4}, 

the documents 

and (5} of this 

section the department of revenue shall determine the 

inheritance tax due and send a certificate of tax due to the 

surviving spouse. If there is no tax due the certificate 

shall be filed with the county clerk and recorder who shall 

then issue a transfer of title for ~fte ANY REAL property 

11 INVOLVED to the surviving spouse. If there is tax due, upon 

12 its payment to the county treasurer and filing the receipt 

13 therefor with the county clerk and recorder, the clerk and 

14 recorder shall transfer title in the ~ property to the 

15 surviving spouse. THE CERTIFICATE OF NO TAX DUE FROM TIJE 

16 DEPARTMENT OF REVENUE OR THE RECEIPT FROM THE COUNTY 

17 TREASURER FOR TAXES PAID IS SUFFICIENT FOR THE SURVIVING 

18 SPOUSE TO TRANSFER TITLE TO ANY PERSONAL PROPERTY INVOLVED. 

19 (7} No surviving spouse is required to hire an 

20 attorney to transfer title in the joint tenancy property. 

21 If an attorney is hired by the surviving spouse the 

22 attorney's fees, including expenses, shall not exceed two 

23 percent (2%) of the value of the interest passing to the 

24 surviving spouse. 

25 ~at--A-;eift~-~efteftey-ift-~~e~e~~y--ewftee--by--e--me~~iee 
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ee~~~e-Mey-be-~ermifte~ee-by-£iiift~-wi~ft-~fte-ee~~y-e~e~~-aftd 

~eee~eer--a--eee~eft~-ei~ftee-by-be~ft-e~o~eee-~e~ifte~ift~-~fte 

ieift~-~efteftey-e~-by-eeftYeyift~-~fte-p~epe~~y-ey-eeeeT 

Section 2. Section 91A-3-1205, R.C.M. 1947, shall 

apply only to the termination of joint tenancies between 

unmarried persons. 

See~ieft-~T--See~ieft-9%-43iiT-RTeTMT-i94~7-ie--repee%eeT 

see~ieft-4T--~ft~e--ae~--~e--e££ee~i•e-eft-t~e-peeee~e-afte 

e~YeiT 

-End-
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