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A BILL OR An ACT ENTITLED: "AN ACT TU REQUIRE EACH MOTOR

VEHICLE LIABILITY POLICY 1IN THIS STATE TO PROVIDE FIRST
PARTY PERSOWAL IHJURY INSURAﬁCE COVE<AGE WHICE IS PAYABLE

WITHOUT REGARD TO FAULT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions. As used in this act:

(1) “Income®™ means salary, wages, tips, commissions,
professional fees and profits from an individually owned
business or farm.

‘(2) "Motor vehicle® means every self-propelled vehicle
that is designated for wuse upon a highway, including
trailers and semitrailers designed for use witch such
vehicles {except traction engines, road rollers, farm
tractors, tractor cranes, power shovels and well drillers)
and every vehicle which is propellec by electric power
obtained from overhead wires but not operated upon rails.

Section 2. What motor vehiclie 1liability policy must
include. Each motor wehicle Lliability policy issued to
cover a motor vehicle registered or cperated in this state
shall provide to the person insured thereunder and members

of his family residing in the same household injured in a
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motor venicle accident, guest passengers injured while
occupying the insured motor vehicle and pedestrians struck
by the insured motor wvehicle the following benefits for each
accident:

{1} 1liability coverage of not less than ten thousand
decllars ($10,000} because of bodily injury to or death of
one (1} person in anv one (1) accident, and, subject to that
limit for cne (1) person, in the amount of twenty thousand
dollars {$20,000) hecause of bodily injury to or death of
two {2} or more persons in any one (1) accidenﬁ;

{2} 1liability coveradge of not less than five thousand
dollars ($5,000) for all damages arising out of injury tec or
destruction of property, including the loss of use thereof,
as a result of any one (L) accident arising out of
ownership, maintenance or use of the insured vehicle;

{3} compensation for:

(a} reasonable and necessary expenses for medical,
hospital, dental, surgical, prosthetic, ambulance, and
funeral services incurred within one (1} year after the date
of the accident, in the amount of three thousand dollars
{$3,000) per person; the compensation for funeral expenses
shall not exceed the sum of one thousand dollars {$1,000)
per person;

(b} 1loss of income to an injured person usually
engaged in a remunerative occcupation, not to exceed five
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hundred dollars ($500} per month, and not to exceed a period
of fifty-two (52) weeks;

(c) expenses reasonably incurred for essential
services in lieu of those the injured person would have
periormed, without income, had he not been injured, not to
exceel twelve dollars ($12) per day or to excced a peried of
fifty-two (52} weeks.

Section 3. Benefiis payable without regard to fault --
when due -- interest penalty. Benefits payable undexr
section 2 (3) of this act are payable, without regard to
fault, monthly as loss accrues. Benefits are overdue if not
paid within thirty (30) days after the insurer receives
reasonable proof of the fact and amount of loss, Overdue
payments bear interest at the rate of ten percent (10%) per
year.

Section 4. Potential «cause o0f action not to relieve
insurer duty. The existence of a potential cause of action
in tort that arises out o7 an accident does not relieve an
insurer o7 the duty to pay the benefits to the injured
person as reqguired by this act.

Section S. Lizbilicy not adwitted by paynents.
Pavment of benefits under section 2 (3) of this act is not
an admission of liability for the death, injury, or property
damage by the person making the payment.

Section 6., When bercefits may be reduced =-- when in
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excess over collateral benefits. The benefits payable under
section 2 (3) of this act:

{i1) are primary with respect to the insured and
members of nis family residing in the same household, and
benziits may be reduced or elininated if they are similarly
provided under another motor wvehicle liability policy that
covers tae injured person, or if +the injured person is
entitled to receive workmen's compensation benefits or any
otiler similar medical or disability benefits; and

{2) mav be excess over any otner collateral benefits
to which the injured person 1is entitled with respsct to
jasst passengers injured while occupying the insured motor
vehiqle and pedestrians injured oy the insured motor
vehicle. Collateral benefits include but are not limited to
insurance, govaramental, or gratuitous benefits.

Section 7. Exclusipns allowed. “ne insurer may
exclude from coverage of the benefits payable under section
2 {3) of tais act any person injured outside tais state,
except for tne named iasured, menbers of the insured's
family residing in his aousehold or guest passengers in a
motor vaiicle owned or operated by the named insured.

Section 8. Deductiple forms allowed. ¥itn respect to
the insured and members of his family residing in tne sanme
acusenold, an insurer may offer deductible forms, up to two
hundrad fifty dollars (3230), of coverage for the openefits
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reguired by section 2 (3} of this act.

Section 9., Payments between insurers =- when =--
disputes. {1} An insurer transacting motor vehicle
liability dinsurance whose insured is or would be neld
legally liable for damages for injuries sustained by a
person to whom benefits required by secticn 2 {3) of this
act have been paid by another shall reimburse that payor ox
tite benefits paid in an armount not to exceed the damages
recoverable if the payor is entitled to reimbursement by
terms of an insurance policy or agreement. Disputes between
insurers as to the issues of liability for and the amount of
reimbursement shall be decided by arbitration,

{2) Findings and awards made in an arbitration
proceeding are not admissible in any action at law,

Section 10. When insurexr entitled to recovery.
(1} If an insurer has paid benefits required by section 2
{3} of this act toc 2 claimant injured by a person who is not
covered by a motor vehicle liability policy, the insurer is
entitled, to the extent of that payment, to the proceeds of
any settlement or judgment that may result from an action
against the motorist legally responsible for the injury.

(2) The claimant shall exiecute and deliver to the
insurer such instruments and papers as may be appropriate to
secure the rights and cobligations of the claimant and of the
insurer established by this secticn,
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Section 1l. Reduction in damage payable to insured.
Payment ¢f any benefit reguired by section 2 (3) of this act
tc . or for any insured shall be applied in reduction of the
amount of damage that the insured may be entitled to recover
from any dinsurer under bodily liability or uninsured
motorist coverage for the same accident.

-End-
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Approved by Committee
on Judiciary

SEWATE 2ILL NO. 221

INTRODUCED 3Y DRAKE, FLYNN, HIMSL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE EACH MOTOR
VEHICLE LIABILITY POLICY 1IN THIS STATE TO PROVIDE FIRST
PARTY PERSOKAL INJURY INSURANCE COVERAGE WHICH IS PAYABLE

WITHOUT REGARD TO FAULT."

3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
REFER TO FIRST READING
(Strike everything after the enacting clause and insert:)

Section 1. There is a mnew R.C.M, section numbered
40-5301 that reads as follows:

40-5901. éhort title, This act shall be known and may
be cited as the "Montana Motor Vehicle Insurance Act of
1975".

Section 2, There is a new R.C.M. section numbered
40-5902 that reads as follows:

40-5902, Definitions. In this act:

(1) “Income" means salary, wages, tips, commissions,
professional fees and profits from an individually owned
business or farm.

{2) "Motor vehicle" means every self-propelled vehicle
which is designed for use upeon a highway, including trailers

and semitrailers designed for use with such vehicles (except
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traction engines, rcad rollers, farm tractors, tractor

cranes, power shovels, well drillers and special mobile
equipment as defined in section 53-642, R.C.M. 1%47) and
every vehicle which is propelled by electric power obtained
from overhead wires but not operated upon rails; provided,
however, that "snowmobiles" as defined in section 53-1012
(b}, R.C.M. 1947, are excluded.

(3) T"Highway patrol chief" means the chief, Montana
highway patrol, division of motor wvehicles, department of
justice.

(4) "Dependent™ means a person who actually relied
upon the decedent, at the time of death, in whole or in part
for his support.

Section 3. There is a new R.C.M. section numbered
40-5903 that reads as follows:

40-5903. Required minimum coverage. (1) Each motor
vehicle liability policy issued to cover a motor wvehicle
registered or operated in this state shall provide:

(a) Liability coverage of not less than ten thousand
dollars ($10,000} because of bodily injury to or death of
one (1} person in any one (l} accident, and, subject to that
limit for one (1) person, in the amount of twenty thousand
dollars ($20,000) because of bodily injury to ~or death of
two (2) or more persons in any one (1) accident.

(b) Liability coverage of not less than five thousand
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dollars {$5,000) for all damages arising out of injury to or
destruction of property, including the loss of use thereof,
as a result of any one ({1} accident arising out of
ownership, maintenance or use of the insured vehicle.

(2) Each motor wvehicle 1liability policy issued to
cover a motor vehicle registéred or operated in this state,
except "motorcycles” as defined in section 53-133(6), R.C.M.
1947, shall provide to the person, firm, corporation, state
or local subdivision insured thereunder and, if an
individual, members of his family residing in the same
household injured in a motor vehicle accident, permissive
useré or persons reasonably believing that they have such
permission injured while occupying the insuredé motor
vehicle, lawful occupants in such motor ‘ vehicle and
pedestrians struck by the insured motor vehicle the
following minimum coverage for each accident:

{a} Compensation for:

(i} reasonable and necessary expenses for medical,
hospital, dental, surgical, prosthetic, ambulance and
funeral services incurred within one {l) year after the date
of the accident, in the amount of at least two thousand

dollars (%$2,000) per person; the compensation for funeral

expenses snall be not less than the sum of one thousand

‘dollars (51,000} per verson:

{ii) loss of income to an injured person usually
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engaged in a remunerative occupation or his dependents, of
not less than one hundred dollars ($100) per week, and for
not less than a period of twenty-six {26) weeks;

(iii) expenses reasocnably incurred for services in lieu
of those the injured person would have normally performed,
without income, had he not been injured, of not less than
twelve dollars ($12) per day or for not less than a period
of twenty-six (26) weeks.

Section 4. There is a new R.C.M. section numbered
40-5904 .that reads as follows:

40-5904. Damage to motor vehicle. A person, firm,
corporation, state or 1local subdivision shall not recover
from another nperson, firm, corporation, state or local
subdivision, other than his own insurance company through
first party coverage, for damages arising out of injury to
or destruction of a motor vehicle except Ifor damages
intentionally caused by the person, firm, corporatien, state
or local subdivision from whom recovery is sought; proviced,
however, this section shall not apply to damage which arises
out of the ownership, operation, maintenance or use of a
parked vehicle unless any of the following occur:

{1} The wvehicle was parked in such a way as tc cause
unreasonable risk of the damage which occurred.

(2) The injury was a direct result of physical contact
witih equipment permanently mounted on tae vehicle while the

-4- sz 221
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equipment was being operated or used or property Seing
lifted onto or lowered from the vehicle in the loading or
unloading process.

{3} The damage was sustained by a person while
occupying, entering intc or alighting from the vehicle.

Section 5. There is a new R.C.M. section numbered
40-5905 that reads as follows:

40-5%05. 3Benefits, when payable -- interest. Benefits
payable under section 3(2) of this act are payable, without
regard to fault, monthly as loss accrues. Benefits are
overdue if not paid within thirty (30) days after the
insurer reccives reasonable proof of the fact and amount of
loss., Overdue payments bear interest at the rate of one and
one-half percenf (1-1/2%} per month.

Section 6. There is a new R.C.M. section numbered
40-5906 that reads as follows:

40-5906. Attorney's fees. A claimant is entitled to a
reasonable attorney's fee for representation in an action
for benefits which are overdue as provided in section 5.

Section 7. There is a new R.C.M. section numbered
40-5907 that reads as follows:

40~5907. 3enefits not subject to sukrogation -- other
tort action not restricted -- collateral source recovery --
penefits paid submitted to court. {1) Benefits payable
under section 3 (2} of this act shall not be subject to
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subrogation, provided, however, that nothing in tnis act may
be construed to limit actions against a manufacturer or
other person liable as a result of defective design,
construction or cother product liability, or any other tort
action,

{2) Recovery &ty an employee from his employer under
the Federal Employer's Liability Act, Workmen's Compensation
Act or similar acts, for injury incurred in an accident
which occcurs while he 1is 1in the course and scope of his
employment, precludes a similar recovery under this act; but
compensation or benefits paid hereunder shall be creditable
against any claim for injury, under the Federal Employer's
Liability Act, Workmen's Compensation Act or similar acts,
and may be wused by the employer as a setoff against any
subsequent recovery under such an act or against any
benefits provided by the employer from any collateral
source.

(3) In the event of a trial between parties involved
in an accident, any benefits paid under section 3{2) of this
act shall be submitted to the court out of the hearing of
the jury, and the court shall then deduct the amount of
benefits paid from the total amount o¢f the award or
recovery. |

Section 8, There is a new R.C.M, section numbered
40~5908 that reads as follows:

-6- S8 221
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40-5302., Certificate as proof of coverage -- notice of
cancellation, termination, failure to renew insurance --
highway patrol may obtain registration and license plates --
penalty. (l) No registration of motor vehicles shall be
issued wunless proof of motor vehicle liability insurance
coverage or proof of self-insurance shall be furnished to
the county treasurer. If proof is of motor vehicle
liability insurance it must be in the form of a written
certificate of an insurance earrier or agent authorized to
do business in this state certifying that there is in effect
motor vehicle liability insurance covering the motor vehicle
for which registration is sought. If proof is of
self-insurance, it must be in the form of a written
certificate from the Montana highway patrol chief indicating
compliance with paragraph (2) herein. The form of such
certificates shall be prescribed by the state commissioner
of insurance.

{2} security for the payment of the benefits set forth
in this act may be provided with respect to any motor
vehicle by any other method approved by the Montana highway
patrcl board as affording security eguivalent to that
afforded by a policy of insurance, provided proof of sucit

security is filed and continucusly maintained with the

‘Montana highway patrol board throughout the registration

period. The person filing such security shall nave all of
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the obligations and rights of an insurer under this chapter.
Whenever the context permits, the word "insurer"™, as used in
this chapter, includes any such person.

(3) Insurers authorized to write motor wvehicle
liability insurance in this state shall inform the highway
patrol chief within fifteen (15) days of tae canceliation,
termination or failure to renew motor vehicle liabiliity
insurance issued to a resident of this state. Such
information shall give the effective cancellation,
termination or non-renewal date of sucn motor wvehicle
liability insurance and shall designate by exglicit
description or appropriate reference all wotor veaicles
covered thereby and the names of all persons named in such
motor vehicle liability insurance.

(4) Vhenever - new motor vehicle liability insurance is
issued to cover a motor vehicle previously insured oy motor
vehicle liability insurance which has been cancelled,
terminated or not renewed, the person in whose name the
motor vehicle is registered shall file with the highway
patrol chief the written certificate of an insurance carrier
as provided in section B of this act.

(5) The Montana highway patrol may obtain physical
possession of motor wvehicle registration certificates and
motor vehicle license plates for any woter vehicle not

insured hereunder.

-G 53 221



[¥=]

10
11
12
13
L4
135
16
17
13
19
20
21
22
23
24

25

(&) Any insurance company, carrisr or agent authorized
to write motor vehicle liability insurance in this state who
knowingly or willingly falsifies any written certificate
representing proof of motor wehicle liability insurance or
fails to inform the highway patrel chief of the
cancellation, termination or failure to renew motor vehicle
liability insurance as provided in section 8 (2) of this act
shall be fined not more than one thousand dollars ($1,000)
or imprisonsd not to exceed thirty (30) days, or both.

(7) Any person who drives or ailows to be driven a
non-insured motor vehigle upon any hichway or commits any
other violation of this act shall be fined not more than one
thousand dollars ($1,000) or imprisoned not to exceed thirty
(30) days, or both.

Section 9. There is a new R.C.M. section numbered
40=-5909 that reads as follows:

40-5909. Insurers regulated by insurance code -
premium tax payment. Every insurer writing motor vehicle
liability insurance under the provisions of this act shall
be regulated by the Montana insurance code, and shall pay
the premium tax set forth'in section 40-2821, R.C.M. 1947,

Section 10. There is a new R,C.M., section numbered
40-5%10 that reads as follows:

40—5910. Nonresident motor wehicle insurance coverage,
The motor vwvehicle 1liability insurance of any nonresident
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driver wusing Montana aighways shall be automatically
reformed at the state border so that the limits of the
liability and the kinds of coverage afforded shall be as set
forth in this act, in lieu of the insurance otherwise
provided, but only to the extent required by this act and
only with respect tc the operation or use of a motor wvehicle
in this state.

Section 11. There is a new R.C.M. section numbered
40-5811 that reads as follows:

40-5911. (1) An assigned claims bureau and plan shall
be organized and maintained. Insurers authorized to write
motor vehicle liability insurance in this state are
authorized, subject _to approval and regulation by the
commissioner of insurance, to organize and maintain an
assigned claims bureau and an assigned claims plan, and to
formulate and from time to time amend rules and regulations
for their operations and the assessment of costs on a fair
and equitable basis consistent with the provisions of this
chapter. In d&efault of the organization and continued
maintenance of an assigned claims bureau and assigned claims
plan, the commissioner of insurance shall organize and
maintain such a bureau and plan.

(2} Every insurer writing motor vehicle liability
insurance in this state is required to participate in the
assigned claims bureau and the assigned claims plan.

~10- SB 221
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(3} Persons entitled to claim through the assigned
claims pian and the benefits to which they are entitled are
as fecllows:

{(a) 2Any person entitled to claim because of accidental
bodily injury arising out of the ownership, operation,
maintenance or use of a motor vehicle as a motor vehicle in
this state may obtain insurance benefits set forth in
section 3(2}{a) of this act through the assigned claims plan
established pursuant to this chapter if:

{i) No motor vehicle liability insurance is applicable
to the injury, or

(ii) No motor wvehicle liability insurance applicable to
the injury can be identified, or

(iii) The only identifiable motor wvehicle liability
insurance applicable to the injury is, vecause of financial
inability of one or more insurers to fulfill their
obligations, inadequate to provide benefits up to the
maximum prescribed {(in which last case all unpaid benefits
due or coming due are subject to being collected under the
assigned claims plan, and the insurer to which the claim 1is
assigned, or the bureau of assigned claims if the claim is
assigned to it, 1is entitled teo reimpursement from tae

defaulting insurers to the extent of their financial

‘responsibility).

{4) A person claiming through the assigned claims plan
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shall notify the bureau of his claim within the time that
would have been allowed for filing an action for motor
vehicle liability insurance benefits had there been in
effect identifiable coverage applicable to the claim., The
bur=zau thall pronptly 1ssign the claim in  acuordanca with
the plan and notify the claimant of the ideuntity and Address
of the insurer %o which the claim is assignad {or of the
bureau if the claim is assigned to it). No action by the
claimant shall be commenzed later than thirty {30) days
after receipt of notice of the assignment or the last date
on which the action could have been comnenced against an
insurer of identifiables coverage applicable to the clainm,
whichever is later.

(5} The assignment of claims shall be made according
to rules and regulations that assure fair allocation of the
burden of assigned claims among insurers doing business in
the state on a basis reasonably related to the volume of
motor wvehicle 1liability insurance they write. Insurers to
whom claims have been assigned shall make prompt payment of
loss in accor@ance with the terms of this act and shall
thereupon be entitled to reimbursement by the bureau for
such payments and the established loss adjustment costs.
The insurer to whom a claim is assigned shall preserve and
enforce all rights to indemnity or reimbursement against
third parties to the extent authorized by this act and

-12- S3 221
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{(6) Losses paid, the cost of adjusting such losses and
costs incurred in the operation of the bureau shall be
assessed against insurers according to rules and regulations
that assure fair allocation among insurers writing motor
vehicle 1liability insurance in the state, on a basis
reasbnably related to the volume of personal protection
insurance they write.

Section 12. Therxe is a new R.C.M, section numbered
40-5512 that reads as follows:

40-5912. Tort 1ljability retained. Tort liability
arising from the ownership, maintenance, or use of a motor
vehicle within this state is retained, except as otherwise
provided herein.

Section 13. There is a new R.C.M. section numbered
40-5913 that reads as follows:

40-5913. Act supersedes other laws or regulations. If
any provision of this act is in conflict with any other law
of this state, or any rule or regulation promulgated
thereunder, this act shall govern and control, and such
other law, rule or regulation shall be deemed superseded for
the purpose of this act.

Section 14. Severability. If any provision of this act
or its application to any person or circumstance is held
invalid, the remainder of this act or the application of the
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provision to other persons or circumstances is not affected.

-End-
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SENATE BILL NO. 221

INTRODUCED BY DRAKE, FLYNN, HIMSL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE EACH MOTOR

VEHICLE LIZBILITY POLICY IN THIS STATE TO PROVIDE FIRST

PARTY PERSOMAL INJURY INSURANCE COVERAGE WHICH IS PAYABLE.

WITHOUT REGARD TO FAULT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
REFER TO FIRST READING
{strike everything after the enacting clause and insert:)

Section 1. There is a new R.C.M. section numbered
40-59901 that reads as follows:

40~5901, Short title. This act shall be known and may
be cited as the "Montana Motor Vehicle Iasurance Act of
1975%,

Section 2. There i3 a new R.C.M. section numbered
40-5902 that reads as follows:

40-5902, Definitions. In this act:

(1) ®Income" means salary, wages, tips, commissions,
professional fees and profits from ar individually owned
business or farm.

(2} ™Motor vehicle™ means every self-propelleéd vehicle
whiich is designed for use upon a highway, including trailers

and semitrailers designed for use with such wehicles (except
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traction engines, road rollers, farm tractors, tractor
cranes, power shovels, well drillers and special mobile
equipment as defined in section 53-642, R.C.M. 1947) and
every vehicle which is propelled by electric power obtained
from overhead wires but not operated upon rails; provided,
however, that "snowmobiles® as defined in section 53-1012
(b}, R.C.M, 1947, are excluded.

{3} *“Highway patrol chief" means the chief, Montana
highway patrol, division of motor - vehicles, department of
justice.

(4) "Dependent™ means a person who actually relied
upon the decedent, at the time of death, in whole or in part
for his support.

Section 3. There is a new R.C.M. section numbered
40~5903 that reads as follows:

40-5903. Required minimum coverage. (1} Each motor
vehicle liability policy issued te cover a motor wvehicle
registered or operated in this state shall prowvide:

(a) Liability coverage of not less than ten thousand
dollars ($10,000) because of bodily injury to or death of
one (1) person in any one (1) accident, and, subject to that
limit for one (1} persbn, in the amount of twenty thousand
dollars ($20,000} because of bodily injury to or death of
twe (2) or more persons in any one (l) accident.

(b) Liability coverage of not less than five thousand

-2e - s3 221
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dollars ($5,000) for all damages :ariaing omt of injury to:-or
Qestruction of property, including the less of use thereof,
&5 a result af -any wne (1) .accidemt arising out of

{2) Barh motor wvehicle liability policy issued to
Tover a metor wehicle registersd or operated in this state,
except “motorcycles™ as defined in wection 53-133(6)}, R.C.M.
1947, shall prowide to the person, firm, corporation, :Btate
or local subdivigion insured ‘thereunder and, if -an
dndiwvidual, memisers of his family residing in ‘the sme
‘household dinjuwed in -a motor vehicle accident, permissiwve
MWSETE Or persons raasonably believing that +they bhave such
‘permission injured while occupyimg the Jinsered wmotor
wehicle, lawfml occuparts {in suwch wmodor wvehicle and
pedestrians struck by +the insured =motor vwvehicle the
following minimem coverage for ‘each accident:

{a} Compensation fors:

(i) reasopable and necessary expenses for medical,
haspital, éental, surgical, prosthetic, ambulance and
funeral services incurred within one (1) year after the date
of the accident, in the amonnt of at least two thousand
dollars ($2,000} per person; the compensation for funeral
expenses shall be not less than the sum o©of one thousand
dollars ($1,000) per person;

(ii} less of income to an injured person usually
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engaged in a remunsrative occupation or his gdependents, of
pot less than one hundred doliars (5100} per week, and for
ot less than a pericd of twenty~-six (26) weeks;

44id) -expenmes Peasonably incurred for services in lieu
wf thoge the injured person would have normally performed,
sithogt income, bad bhe not baen injured, of mot dess than
twelve dollars ($12) per day or for not less than a pericd
- tweanty-six (26) woeks.

Bection 4. There is a new R.C.M. section pumbered
#40-3904 that reads as follows:

#p~5904, Damage to motor wvehicle. A person, fiim,
rorposstion, wstate or local subdivision shall not recover
Irom ancther person, firm, corporation, state or local
subdivision, . other +han his own insurance cowmpany through
first party coverage, for damages arising out of injury to
wr destruction of a moter wehicle except for damages
intentionally caused by the person, firm, corpoiatien, state
or local subdiwvision from whom recovery is sought; provided,
howewer, this section shall not apply to damage which -arises
out of the ownership, operation, maintenance or use of a
parked vehicle unless any of the following occurs:

{1} The vehicle was parked in such a way as to cause
unreasonable risk of the damage wihich occurred.

{2) The injury was a direct result of physical contact
with equipment permanently mounted on the wehicle while the
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equipnent was Dbeing operated or used or property being
lifted onto or lowered from the veniicle in the loading or
unloading process.

(3) The damage was sustained by a person winile
occupying, entering into or alighting from the vehicle.

Secticn 5. There is a new R,C.M. section numbered
40-5305 that reads as follows:

40-5905. 3enefits, when payable -- interest. Benefits
payable under section 3{2) of this act are payable, without
regard to fault, wmonthly as loss accrues. Benefits are
overdue if not paid within thirty (30) days after the
insurer receives reasonable proof of the fact and amount of
loss., Overdue payments bear interest at the rate of one and
one~half percent (1-1/2%) per month.

Section 6. There is a nmnew R.C.M. section numbered
40-5306 that reads as follows:

40-5906. Attorney's fees, A claimant is entitled to a
reasonable attorney's fee for representation in an action
for benefits which are overdue as provided in section 5.

Section 7. There is a new R.C.M. section numbered
40~5907 that reads as follows:

40-59907. 3enefits not subject to subrogation — other
tort action not restricted -- collateral source recovery =-
benefits paid submitted to court. (1) Benefits payable
under section 3 (2} of this act shall not be subject to

5= SB 221
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subrogation, provided, however, that nothing in this act may
be construed to limit actions against a manufacturer or
other person liable as a result of defective design,
construction or other product liability, or any other tort
action.

{2} Recovery by an employee from his employer under
the Federal Employer's Liability Act, Workmen's Compensation
Act or similar acts, for injury incurred in an accident
which occurs while ne is in the course and scope of his
employment, precludes a similar recovery under this act; but
compensation or benefits paid hereunder shall be creditable
against any claim for injury, under the Federal Employer's
Liability Act, Woxkmen's Compensation Act or similar acts,
and may be used by the employer as a setoff against any
subsequent recowery under such an act or against any
benefits provided by the employer from any collateral
source.

(3) 1In the event of a trial between parties involved
in an accident, any benefits paid under section 3(2} of this
act shall be submitted to the court out of the hearing of
the jury, and the court shall then dednct the amount of
benefits paid from the total amount of the award or
recavery.

Section 8. There is a new R,C.M. section numbered

40-5908 that reads as follows:

-6~ 83 221
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40-5308. Certificate as proof of coversgs -- notice of
eancellation, termination, failure to renew insuramce -——
highway patrol may obtain registratioa and license plates ~-
penalty. (l) Be registration of motor vehicles shall he
issued unless proof of wmotor wehicle liability ingarance
qoverage or proof of seif-insurance shall be furnighed to
the county treasurer. If proaf is ef wmotor wehicle
liahility ingurance it must be in the form of a written
certificate of an insurance carrier or agent authorized to
Go business in this state cartifying that there is in effect
motor vehicle liability insurapce cowering the motar vehicle
for which registration is songht. If proof is of
self~insurance, it must ke in the form of a written
certificate from the Mentama higbway patrol chief indicating

compliange with paragraph (2} herein. The form of such

certificetes shall be pyescribed by the state commissionexr
of insurance.

{2) Security for the payment of the benefits set forth

"in this act may be provided with respeect to any metor

vehicle by any other method approved by the Montana highway
patrel board as affording security eguivalent to that
afforded by a policy of insurance, provided proof of such
security is filed and continuously maintained with the
Montana highway patrol board throughout the registration
period. The person filing such security shall have all of
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the obligations ‘and rights of an insurer under this chapter.
Whenever the context permits, the word "insurer", as used in
this chapter, includes any such person.

{3) Insurers authorized to write motoxr vehicle
liability insurance in this state shall inform the highway
patrol chief within fifteen (15) days of the cancellation,
tarmination or failure to renew motor vehicle liability
insurance issued to a resident of this state. Such
information shall give the effective capcellation,
termination or non-renewal date of such motor wehicle
liability insurance and shall designate by explicit
description or appropriate reference all motor wehicles
covered thereby and the names of all pexsons named in such
motor vehicle liability insurance.

{4) Whenever new motor vehicle liability insurance is
issued to cover a motor wehicle previously insured by motor
vehicle liability imsurance which has been cancelled,
terminated or not renewed, the person in whose name the
motor vehicle is registered shall file with the highway
patrol chief the written certificate of an insurance carrier
as provided in section 8 of this act.

{3) The Montana highway patrol may obtain physical
possession of motor wvehicle registration certificate; and
motor vehicle license plates for any motor vehicle not
insured hereunder.

-g- S3 221
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{6) Any insurance company, carrier or agent autnorized
to write motor vehicle liability insurance in this state who
knowingly or willingly falsifies any written certificate
representing proof of motor vehicle liability insurance or
fails to inform the highway patrol chief of the
cancellation, termination or failure to renew motor vehicle
liability insurance as provided in section 8 {2) of this act
shall be fined not more than one thousand dellars ($1,000)
or imprisoned not to exceed thirty {30) days, or both.

£F+--Any-persen-whe-drives-or-atiews-—to-—be-—-driven--na

Il

non-tnsured--motor-—ve upean-any-highwey-or-commita-any
ether-vicintton—of-chis-ace-shati-be-fined-neot-more-than-one
theusand-deiiars-{£%3006)~or-imprisoned-not-to—exceed-thirty
+38}-dava;-or-nothe

Section 9. There is a new R.C.M. section numbered
40-5909 that reads as follows:

43-5%9039. Insurers reqgulated Ly insurance code =--
premium tax payment. Every insurer writing motor vehicle
liability insurance under the provisions of this act shall
be regulated by the Montana insurance code, and shall pay
the premium tax set forth in section 40-2821, R.C.M. 1247,

Section 10. There is a new R.C.M. section numbered
40-~5910 that reads as follows:

40~-5910. Nonresident motor vehicle insurance coverage.
The motoxr vehicle liability insurance of any nonresident

-9- s83 221
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driver using Montana highways shall be automatically
reformed at the state border so that the limits of the
liability and the kinds of coverage afforded shall be as set
forth in this act, in lieu of the insurance otherwise
provided, but only to the extent required by this act and
only with respect to the coperation or use of a motor vehicle
in this state.

Section ll. There is a new R.C.M. section numbered
40-5911 that reads as follows:

40-5911. (L) An assigned claims bureau and plam shall
be organized and maintained. Insurers authorized to write
motor vwehicle liability insurance in this state are
authorized, subject to approval and regulation by the
commissioner of insurance, to organize and maintain an
assigned claims bureau and an assigned claims plan, and to
formulate and from time to time amend rules and regulations
for their operations and the assessment of costs on a fair
and equitable basis consistent with the provisions of this
chapter. In default of the organization and continued
maintenance of an assigned claims bureau and assigned claims
plan, the commissioner of insurance shall organize and
maintain such a bureau and plan.

(2} Every insurer writing motor wvehicle 1liability
insurance in this state is required to participate in the
assigned claims bureau and the assigned claims plan.

-1l0- sB 221
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(3) Persons entitled to claim through the §ssigned
claims plan and the benefits to which they are entitled ' are
as follows:

{a) Any person entitled to claim because of accidental
bodily injury arising out of the ownership, operation,
maintenance or use of a motor vehicle as a motor vehicle in
this state may obtain insurance benefits set forth in
section 3(2){a) of this act through the assigned claims plan
established pursmant to this chapter if:

(i} No motor vehicle liability insurance is applicable
to the injury, or

{ii) No motor wvehicle liability insurance applicable to
the injury can be identified, or

(iii) The only identifiable motor vehicle liability
insurance applicable to the injury is, because of financial
inability of one or more insurers to fulfill their
obligations, inadeguate to provide benefits up to the
maximum prescribed (in which last case all unpaid benefits
due or coming due are subject to being collected under the
assigned claims plan, and the insurer to which the claim is
assigned, or the bureau of assigned claims if the claim is
assigned to it, is entitled +to reimbursement from the
defaulting insurers to the extent of their financial
responsibility) .

(4) A person claiming through the assigned claims plan

~11~ s3 221
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shall notify the bureau of his claim within the time that
would have been allowed for filing an action for motor
vehicle liability insurance benefits had there been in
effact identifiable coverage applicable to the claim, The
burean shall promptly assign the claim in accordance with
the plan and notify the claimant of tne identity and address
of the insurer to which the claim is assigned {(or of the
bureau ié.the claim is assigned to it). WNo action by the
claimant shall be commenced later than thirty (30) days
after receipt of notice of the assignment or the last date
on which the action could have been commenced against an
insurer of identifiable coverage applicable to the claim,
whichever is later.

(5} The assignment of claims shall be made according
to rules and regulations that assure fair allocation of the
burden of assigned claims among insurers doing business in
the state on a basis reasonably related tc the volume of
motor wvehicle liability insurance they write. Insurers to
whom claims have been assigned shall make prompt payment of
loss in accordance with the terms of this act and shall
thereupon be entitled to reimbursement by the opureaun for
such payments and the established loss adjustment costs.
The insurer to whom a claim is assigned shall preserve and
enforce all rights to indemnity or reimbursement against
third parties to the extent authorized by this act and
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account t0 the assigned claims bureau therefor.

(6) Losses paid, the cost of adjusting such losses and
éosts incurred in the operation of the bureau shall be
assessed against insurers according to rules and regulations
that assure fair allocation among insurers writing motor
vehicle liability insurance in the state, on a basis
reasonably related to the volume of personal protection
insurance they write.

Section 12. There is a new R.C.M. section numbered
46-5912 that reads as follows:

40-5912. Tort 1liability retained. Tort liability
arising from the ownership, maintenance, or use of a motor
vehicle within this state is retained, except as otherwise
provided herein.

Section 13. There is a new R.C.M. séction numbered
40~59Y3 that reads as follows:

40-5%13., Act supersedes other laws or regulations. If
any provision of this act is in conflict with any other law
of this state, or any rule or regulation promulgated
thereunder, this act shall govern and control, and such
other law, rule or regulation shall be deemed superseded for
the purpose of this act.

Section 14. Severability. If any provision of this act
or its application to any person or circumstance is held
invalid, the remainder of this act or the application of the

-13=~ 3 221
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provision to other persons or circumstances is not affected.

=End-
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HOUSE OF REPRESENTATIVES

Corrc&cﬂ?/o/ 61"/’\7 L?g//"/

March 26, 1975

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 221

Be amended in the third reading bill as follows:

ll

Amend title, page 1, line 7.
Following: "FAULT"
Insert: "AND PROVIDING A DELAYED EFFECTIVE DATE"

Amend page 1, section 1, line 15.
Following: " "Montana"
Insert: "No-Fault"

Amend page 1, section 2, subsection (2), lines 23 through 25,
and page 2, lines 1 through 7.

Following: "means" .
Strike: The remainder of subsection (2) in its entirety.
Insert: "a vehicle (including a trailer designed for use with

a motor vehicle) which is self-propelled and used primarily upon
public highways, roads, or streets in the transportation of
persons or property and which is required to be registered under
Title 53. The term motor vehic¢le does not include a motorcycle
or other self-propelled vehicle with fewer than four (4) wheels
or a snowmobile."

Amend page 2, section 2, subsection (4), following line 13.

Insert: New subsections (5), (6), (7) and (8) to read as follows:

"(5) "Owner" means a person who holds title to a motor
vehicle, or a debtor who is entitled to immediate use or
possession of a motor wehicle which is the subject of a security
agreememt or lease with option to purchase.

(6) "Insured" means the named insured under a no-fault
plan as provided by this act and includes a spouse or other
relative of a named insured, a minor in the custody of a named
insured, and a minor in the custody of a relative of a named
insured if:

(a) In residence in the same household with the named
insured; and , : ‘

(b) Not identified by name as an insured in any other
no-fault policy complying with this act.

An individual is in residence in the same household if he
usually makes his home in the same family unit, even though he
temporarily lives elsewhere.

(7) "self-insurer" means an owner or other appropriate
person who files with the highway patrol: '

(a) A continuing undertaking to pay no-fault benefits and
tort liability required by this act, and to perform all
obligations imposed by this act;

(b) Evidence that appropriate provision exists for prompt
and efficient administration of all claims, benefits and
obligations provided in accordance with this act; and
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COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 221, Page 2

(c) Evidence that reliable financial arrangements, deposits,
resources or commitments exist providing assurance substantially
equivalent to that afforded by a contract of insurance complying
with this act for payment of no-fault benefits, any tort liability,
and performance of all other obligations imposed by this act.

(8) "Reasonable and necessary expenses” means reasonable
value of (where no charges are incurred) reasonably needed and
used products, services and accommodations. The term does not
include that portion of a charge for a room in a hospital, clinic,

convalescent or nursing home, or other nursing care ingtitution,

in excess of a reasonable and customary charge for semiprivate
accommodations, unless more intensive medical care is required."

Anmend page 2, section 3, subsectlon (1), lines 16, 17 and 18.
Following: "Each"

Strike: The remainder of line 16 and lines 17 and 18 1n their
entirety.

Insert: "owner of a motor vehicle, reglstered or operated in
this state, @hall continuously provide security covering such
motor vehicle while it is present or registered in this state
by a contract of insurance with an insurer or by qualifying as
a self-insurer, as follows:"

Amend page 3, section 3, subsections (2) and (a), following
line 4.

Strike: Lines 5 through 17 in their entirety.

Insert: " (c) First party coverage payable without regard to
fault for each accident arising out of the maintenance or use
of a motor vehicle which will provide benefits reimbursing all
loss suffered by a victim as follows, for:"

Amend page 3, section 3, subsection (i), line 19.
Following: "hospital,"”

Insert: ‘"optical, chiropractic, osteopathic,”

Amend page 4, section 3, subsection (ii), line 3.
Following: "weeks”

. Insert: "(compensatlon for loss of income from work shall be

reduced by any income from substitute work performed by the
injured person or by income the injured person would have

earned in available appropriate substitute work which he was
capable of performing but‘unreasonably failed to undertake)"

Amend page 4, section 4, lines 1l through 25 and page 5,

lines 1 through 5.

Following: "40-5904."

Strike: The remainder of this section in its entlrety.

Insert: "Priority of applicability of security for payment of
benefits. (1) 1In case of injury to the driver or other occupant
of a motor vehicle, if the accident causing the injury occurs while
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10.

-the vehicle is being used in the business of transporting persons

or property, the security for payment of benefits is the security
covering the vehicle or, if none, the security under which the
injured person is an insured.

(2) 1In case of injury to an employee, or to his spouse, or
other relative residing in the same household, if the accident
causing the injury occurs while the injured person is driving or
occupying a motor vehicle furnished by the employer, the security
for payment of benefits is the security covering the vehicle, or,
if none, the security under which the injured person is an insured.

(3) In the case of any other person whose 1n3ury arises from
the maintenance or use of a motor vehicle described in subsection
(1) or (2) who is not a driver or occupant of another involved
motor vehicle, the security for the payment of benefits is the
security covering the vehicle, or if none, the securlty under
which the injured person is an insured.

(4) In all other cases, the following prlorltles apply:

(a) The security for payment of benefits applicable to
injury to an insured is the security under which the injured
person is an insured.

{b) The security for payment of beneflts applicable to
injury to the driver or other occupant of an involved motor
vehicle who is not an insured is the security covering that
vehicle.: :

(c) The security for payment of benefits applicable to
injury to a person not otherwise covered who is not the driver
or other occupant of an involved motor vehicle is the security
covering any involved motor vehicle. An unoccupied parked
vehicle is not an involved motor vehicle unless it was parked
80 as to cause unreasonable risk of injury.

(5) If two or more obligations to pay benefits are
applicable to an injury under the priorities set out in this
section, benefits are payable only once and the insurer against
whom a claim is asserted shall process and pay the claim as if
wholly responsible, but he is thereafter entitled to recover
contribution pro rata for the benefits paid and the costs of
processing the claim. Where contribution is sought among
insurers responsible under clause (c¢) of subsection (4),
proration shall be based on the number of involved motor
vehicles.

{6) Where an insurer pays benefits which another insurer
is obligated to pay under the priority provided in this section,
the insurer that pays in subrogated to all rights of the person
to whom benefits are paid.”

Amend page 5, section 5, line 8.
Following: "interest."
Insert: "(1)"
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11. Amend page 5, section 5, line 9.
Following: "section 3"
Strike: " (2)"
Insert: "(c)”

12. Amend page 5, section 5, following line 14.
Insert: A new subsection (2) to read as follows:
"(2) When an insurer has paid or is obligated to pay
benefits for loss arising out of a motor vehicle ad&¢ident it has
a right of reimbursement among and between insurérs based upon
a determination of comparative negligence."

13. Amend page 5, section 6, line 18.
Following: "fee"
Insert: ", to be paid by the insurer,"

14. Amend page 5, section 6, follow1ng line 19.
Following: "section 5."
Insert: "No part of the attorney's fee for representing a
client may be deducted from benefits otherwise due the claimant
and no part of the benefits may be applied to ‘the fee."

15. Amend page 5, section 7, lines 22 through 25, and page 6,
lines 1 through 17.
Following: "40-5907."
Strike: All the material of the section up to subsection (3).
Insert: "Collateral source recovery. (1) In the event a
person entitled to benefits under section 3(c) of this act
is also entitled to workmen's compensation benefits as a result
of the same accident, then the benefits payable under section
3(c) shall be reduced by the amount to which the person is
entitled under the workmen's compensation law."
Renumber- Subsequent section.

16. Amend page 6, section 7, present subsectlon (3), line 19.

Following: "section 3"
Strike: " (2)"
Insert: "(c)"

17. Amend page 7, section 8, subsections (1) and (2), lines 4
through 25, and page 8, lines 1 through 4. -
Strike: All of subsections (1) and (2) in their entirety.
Insert: A new subsection (1) to read as follows:

"(1) No person may register or reregister a motor vehicle
unless proof that the vehicle is covered by security as required
by section 3 of this act, or proof of self-insurance is furnished
to the county treasurer. Proof of security shall be submitted
in a form prescribed by the insurance commissioner. Proof of
self-insurance shall be in the form prescribed by the highway
patrol."

Renumber: Subsequent subsections.
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18. Amend page 8, section 8, present subsection (3), line 4.
Following: "write"
Insert: "no-fault"

19. Amend page 8, section 8, present subsection (3), line 5.
Strike: "liability" _ ;

20. Amend page 8, section 8, present subsection (3), line 6.
Following: "within" ' '
Strike: "fifteen (15)"
Insert: "thirty (30)"

21. Amend page 8, section 8, present subsection (3), line 7.
Following: "renew"
Insert: "the no-fault"

22. Amend page 8, section B, present subsection (3), line 7.
Following: T"vehicle"
Strike: "liability"

23. Amend page 8, section 8, present subsection (3), line 11l.
Strike: "liability"

24. Amend page 8, section 8, present subsection (3), line 14.
Following: "vehicle"
Strike: "liability"

25. BAmend page 8, section 8, present subsection (4), line 15.
Following: "new"
Insert: “no-fault"

26. Amend page 8, section 8, present subsection (4), line 15.
Following: "vehicle"
Strike: "liability"

27. BAmend page 8, section 8, present subsection (4), line 17.
Following: "vehicle"
Strike: "liability"

28. Amend page 8, section 8, present subsection (4), line 21.
Strike: "as provided in section 8 of this act"

29. Amend page 9, section 8, present subsection (6), lines 1 and 2.
Following: "Any" _
Strike: "“insurance company, carrier or agent authorized to
write motor vehicle liability insurance in this state"
Insert: "person"
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30. Amend page 9, section 8, present subsection (6), line 4.
Following: "proof of"
Insert: "no-fault"

31. Amend page 9, section 8, present subsectlon (6), line 4.
Following: "vehicle"
Strike: ™"liability"

32. Amend page 9, section 8, present subsection (6), lines 4, 5,
6 and 7. :
Following: . "insurance"
Strike: "or fails to inform the highway patrol chief of the
. cancellation, termination or failure to renew motor vehicle
liability insurance"

33. Amend page 9, section 8, present subsection (6), line 7.
Following: "provided in"
Strike: "section 8 (2) of"

34, Amend page 13, section 12, lines 11 through 14.
Following: "40-5912."
Strike: The remainder of the section in its entirety.
Insert: "Restrictions on tort liability. Tort liability
with respect to any injury arising out of the maintenance or
use of a motor vehicle is restricted as follows: ‘

(1) An owner of a motor vehicle involved in an accident
remains liable if, at the time of the accident, the vehicle
was not a secured vehicle.

(2) A person in the business of designing, manufacturing,

. repairing, servicing, or otherwise maintaining motor vehicles
remains liable for injury arising out of a defect in such motor
vehicle which is caused or not corrected by an act or omission
in the course of such business, other than a defect in a motor
vehicle which is operated by such business. ‘

(3) An individual remains liable for injuring another
individual, either intentionally or as a consequence of intending
to injure himself. :

(4) A person remains liable for loss which is not
compensated because of any llmxtatxon under section 3 (c¢) (ii)
or 3 (¢)(iii) of this act.

(5) A person remains liable for pain, sufferlnqh mental
anguish, inconvenience, physical impairment and other non-
pecuniary damage if the accident results in:
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(a) Death, serious and permanent disfigurement, or other
serious and permanent injury; or

(b) The sum of the following exceeds one thousand
dollars ($1,000):

(i) Reasonable medical expense benefits,

(ii) The value of free medical or surgical care or
necessary nursing services performed by a relative of the
injured person or a member of his household; or

(c) More than thirty (30) continuous days of total disability.
As used in this subsection, "total disability" means medically
determinable physical or mental impairment which prevents the
victim from performing all or substantially all of the material
acts and duties which constitute his usual and customary daily
activities."

35. Amend page 13, section 14, lines 23 through 25 and page 14, line 1.

Following: "“Severability"

Strike: The remainder of this section in its entirety.

Insert: "and constitutionality. If any provision of this act
~or the application thereof to any person or circumstance is
held to be unconstitutional or otherwise invalid the remainder

of this act and the application of such provision to other

provisions or circumstances shall not be affected thereby and

it shall be conclusively presumed that the legislature would

have enacted the remainder of this act without such invalid or

unconstitutional provision; provided that if section 12 of this
act is found to be unconstitutional or invalid it shall be con-
clusively presumed that the legislature would not have enacted
the remainder of this act without section 12 and the entire

act shall be held invalid." '

36. Amend page 14, following line 1.
Insert: A new section 15 to read as follows:
"Section 15. This act is effective on January 1, 1976."

AS SO AMENDED
BE_CONCURRED_IN




HOUSE OF REPRESENTATIVES
COMMITTEE OF THE WHOLE AMENDMENT

March 27, 1975
Senate Bill No. 221
Third Reading Copy
Amend page 4, Section 3(11), iine 2.

Strike: "one hundred dollars ($100)"
Insert: "one hundred thirty seven dollars ($137)"



March 28, 1975
HOUSE OF REPRESENTATIVES
Committee of the Whole Amendment to HOUSE COMMITTEE ON JUDICIARY

AMENDMENTS to Senate Bill No. 221, corrected copy dated March 27,

1975, as follows:
Amend amendment No. 4, page 2, subsection (8), line 6
Following: "means reasonable"

Insert: '"charges incurred for, or the"

AND AS SO AMENDED

BE CONCURRED IN
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SENATE BILL 8N0. 221

INTRODUCED BY DRAKE, FLYNJd, HIMSL

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE EACH MOTOR
VEHICLE LIABILITY POLICY IN THIS STATE TO PROVIDE FIRST
PARTY PERSQNAL INJURY INSURANCE COVERAGE WHICH IS PAYABLE

WITHOUT REGARD TO FAULT AND PROVIDING A DELAYED EFFECTIVE

DATE."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
REFER TO FIRST READING
{Strike everything after the enacting clause and insert:)

Section 1, There is a new R.C.M. section numbered
40-5901 that reads as follows:

40-5901. Short title. This act shall be known and may
be cited as the "Montana NO-FAULT Motor Vehicle Insurance
Act of 1975".

Section 2. There is a new R.C.M. section numbered
43-5902 that reads as follows:

40-5902. Definitions. In this act:

{1) "Income" means salary, wages, tips, commissions,
professional fees and profits from an individually owned
business or farm,

{(2) "Motor vehicle” means every-self-prepslled-vehieie

whaitea-is-destgned-for-use-upen-a-highwayr-inetading-traiiers

REFERENCE
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and-semitraticrs-designed-for-use-with-such-vehicten~texcepe
traction——-enginesy~—yroad-—-roliarasy--farm--tracktersy--eractor
eranesy--power--sheveilsy~-weti--dritters--and-aspecial-mobiie
equipment-as-defined-in-section--53-6427-~RrEsMr--2943-—and
eyery--vehicie-which-is-prepeiied-by-etectric-power-obtained
£vom-overhead-wires-but-net-operaked-upsn--raiias--preavidedy
hoawevery——chae--Sanswmebiteslo—pa-defined-in-seceton-53-3022

4bry-RySrMr~194Fq--are-—-exeiudedrs A VEHICLE (INCLUDING A

TRAILER DESIGNED FOR USE WITH A MOTOR VEHICLE) WHICH IS

SELF~PROPELLED AND USED PRIMARILY UPON PUBLIC HIGHWAYS,

ROADS, OR STREETS IN THE TRANSPORTATION OF PERSONS OR

PROPERTY AMD WHICH IS REQUIRED TQ BE REGISTERED UNDER TITLE

53. THE TERM MOTOR VEHICLE DOES NOT INCLUDE A MOTORCYCLE OR

OTHER SELF-PROPELLED VEHICLE WITH FEWER THAN FOUR (4) WHEELS

OR A SNOWMOBILE.

{3) "Highway patrol chief" means the chief, Montana
highway patrol, division of motor vehicles, department of
justice.

(4) "Dependent" means a perscn who actually relied
upon the decedent, at the time of death, in whole or in part
for his support.

(5) "OWNER" MEANS A PERSON WHO HOLDS TITLE TO A MOTOR

VEHICLE, OR A DEBTOR WHO IS ENTITLED TO IMMEDIATE USE OR

POSSESSION OF A MOTOR VEHICLE WHICH IS THE SUBJECT OF A

SECURITY AGREEMENT COR LEASE- WITH QPTICN TQ PURCHASE.

-2 S 221
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{6} "INSURED" MEANS THE NAMED INSURED UNDER A HO=-FAULT

PLAN AS PROVIDED BY THIS ACT AND INCLUDES A SPOUSE OR QTHER

RELATIVE OF A NAMED INSURED, A MINOR IN THE CUSTODY OF 2

JAMED THSURED, AND A MINOR IW THE CUSTODY OF A RELATIVE OF A

JAMED INSURED IF:

{a) IN RESIDENCE IN THE SAME !IOUSEHOLD WITH THE NAMED

INSURED; AND
{B} NOT IDENTIFIED BY NAME AS AN INSURED IXN ANY OTH{ER

NO-FAULT POLICY COMPLYING WITH THIS ACT.

AN TNOIVIDUAL IS IN RESIDENCE IN THE SAME HOUSEHOLD IF

HE USUALLY MAKES HIS HOME IN THE SAME FAMILY UNIT, EVEN

THOUGH E TEMPORARILY LIVES ELSEWHERE.

{7} “"SELF-INSURER" “EANS AN OWNER OR QTHER APPROPRIATE

PERSON WHQ FILES WITH THE HIGHIWAY PATROL:

(A} A CONTINUING UNDLRTAXKING TC PAY NO-FAULT BENEFITS

AND TORT LIASILITY REQUIRED BY THIS ACT, AND TO PERFORM ALL

O3LIGATIONS IYPOSED BY THIS ACT;

(B8) EVIDENCE THAT APPROPRIATE PROVIZION EXISTS FOR

PROMPT AND EFFICIENT ADMINISTRATION OF ALL CLAT™MS, BENEFITS

AND OBLIGATIONS PROVIDED IN ACCORDAMCE WITH THIS ACT; AND

(C) EVIDENCE 7THAT RELIABLE FINANCIAL ARRANGLMENTS,

PEPOSITS, RESOURCES OR COMMITHENTS EXIST PROVIDING ASSURANCE

SUBSTANTIALLY EQUIVALENT TO THAT AFFORDED BY A CONTRACT OF

INSURANCE COMPLYING WITH THIS ACT FOR PAYMENT OF NO-FAULT

BENEFITS, ANY TORT LIABILITY, AND PERFORIANCE OF ALL OTHER

-3- 5B 221
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OBLIGATIONS IMPOSED BY THIS ACT.

(8) "REASONABLE AND NECESSARY EXPENSES™ MEANS

REASONABLE CHARGES INCURRED FOR, OR THE VALI'E OF (WHLCRE NO

CHARGES ARE INCURRED) REASOMABLY JEEDED AND USED PRODUCTS,

SERVICES AND ACCOMMODATIONS. THE TERM DOES {OT INCLUDE THAT

PORTION OF A CHJARGE FOR A ROOM IN A HOSPITAL, CLINIC,

CONVALESCENT OR NURSING :(OME, OR OTHER NURSING CASE

INSTITUTION, IN EXCESS OF A REASONABLE AND CUSTO'1ARY - CHARGE

FOR SEMIPRIVATE ACCOMMODATIONS, UNLESS MORE INTENSIVE

MEDICAL CARE IS REQUIRED.

Section 3. There is a new R.C.M. section numbered
49-5903 that rsads as follows:

40-5903. Required minimum coverage. {1} Each meter
vehieie~iiabidity-potiey-issued-to--cover--a--metor—-vehieie
2egistereé-oz-eperﬂted—in—this—state-shaii-prevédee OWHER OF

A MOTOR VEMICLLE, ROGISTERED OR OPERATED IN THIS STATE, SHALL

CONTINUOUSLY PROVIDE SECURITY COVERING SUC) "IOTOR VEUICLE

WiILE IT IS PRESEUT OR REGISTERED IN Tdls STATD 3Y A

CONTRACT OF INSURANCE WITH AN INSURER OR BY QUALIFYING AS A

SELF-INSURER, AS FOLLOWS:

(a) Liability coverags of nct less than ten thousand
dollars (317,000) because of bodily injury to or death of
ocne {1) person in any one (1) accident, and, subject toc that
limit for one (1} person, in the amount of twenty thousand

dollars ($20,000) because of bodily injury to or death of
~4= sa 221
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two (2} or more persons in any one (l} accident.

(b} Liability cowverage of not less than five thousand
dollars ($5,000) for all damages arising out of injury to or
destruction of property, including the loss of use thereof,
as a result of any one (1) accident arising out of
ownership, maintenance or use of the insured wvehicle,

42y--Bach-motor--vehiete-~tiabitity--potiey--issued--be
cover--a-motor-vehicie-registered-or-operaced-in-this-astatay
exeepe~-Imoeoreyetesli-as-defined-in-seetion-53-323346%y-RrerMyx
i9§41-shaii-pzevi&e—te—the-pe!sear-Eirm%-eezporationy--state
or—--tocat---subdiviston---insured--theveunder--andy-——if--an
sndividuaty-members-of--his--famity--vresiding--in--the--same
househoid--indured--in-—a-metor-vehicte-nceidenty-permissive
users-ar-persons-reasenabty-believing-that--they-~nave--sach
permissten~--—injured---whtie--occupying--the--insured--mokos
vehicter-~tawful--occupanta-—in--such--motor-—--vehiete——--and
pedestzians———struek—--by--the--insu!ed--meber--vehieie-—tﬁe
fotiowing-mintmum-coverage-for-each-aceidens

+ta¥--Compensation-fors

{C) FIRST PARTY COVERAGE PAYASLE WITHOUT REGARD TO

FAULT FOR EACH ACCIDENT ARISING OUT OF THE MAINTENANMCE OR

USE OF A MOTOR VEHICLE WHICH WILL PROVIDE BENEFITS

REIMBURSING ALL LOSS SUFFERED BY A VICTIM AS FOLLOWS, FOR:

(i) reasonable and necessary expenses for medical,

nospital, OPTICAL, CHIROPRACTIC, OSTEOPATHIC, dental,

=5= sB 221
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surgical, prosthetic, ambulance and funeral services
incurred within one (1) year after the date of the accident,
in the amount of at least two thousand dollars (52,000} per
person; the compensation for funeral zxpenses shall be not
less than the sum of one thousand dollars ($1,0090) per
person;

{(ii) loss of income to an injured person usually
engaged in a remunerative occupation or his dependents, of

not less than ene-hundred ONE HUNDRED THIRTY-SEVEN dollars

453898% ($137) per week, and for not less than a pericd of

twenty-six (26) weeks (COMPENSATION FOR LOSS OF INCOME FROM

WORK SHALL BE REDUCED BY ANY INCOME FROM SUBSTITUTE WORX

PERFORMED BY THE INJURED PERSON OR BY INCOME THE INJURED

PERSON WOULD HAVE EARNED IN AVAILABLE APPROPRIATE SUBSTITUTE

WORK WHICH HE WAS CAPABLE OF PERFORMING BUT UNREASONABLY

FAILED TO UNDERTAXE) ;

{iii) expenses reascnably incurred for services in lieu
of those the injured person would have normally performed,
without income, had he not been injured, of not less than
twelve dollars ($12) per day or for not less than a period
of twenty-six (26) weeks.

Section 4. There 1is a new R.C.M. section numbered
40-5904 that reads as follows:

40-5904, Damege-to-metor--venietes A-—-perseny-—fimy
esrparationy--state--or--tocat-subdiviston-shait-net-recover

-6- SB 221
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frem-another-—-persony-~firmy--corperationy--skata--pxr--loeni
subdivisiony--ether-—than--his-ewn-insurance-company-threugh
first-parey-coveragey-for-damages-arising—ont-of--injury——re
or--destructien-—of--a--motor--vehielte--sncepi-—for--danages
intentionaiiy-caused-by-the-persony-firmy-corporationy-stace
er-jocal-subdiviston-frem-whon-recovery-ia-setughts-provicdedy
hevwevery-this-seetion-shali-not-appiy-te-damage-whieh-arises
eut-ef-the-ownershipy-operationy-maintenanse-——or——yse—-of~-a
parked-vehicie-uniess-any-of-the-foliowing-eccurs

1} -—Fhe--vehicie--was-parked-in-sueh~a-way-as-te-cause
unreasenabie-risk-of-the-damage-which-oscecurredy

t2}-~Fhe-injury-was-a-direst-resuit-si-physical-eontaee
with-equipmants-permanentiy-mounted-en-tha-vanielte-white--the
equipment--was--being--operated--or--used--or-property-baing
tifeed-ento-or-towered-£from-the-vehiele—in-~the--ioading——ox

unieading-precesss PRIORITY OF APPLICABILITY OF SECURITY FOR

PAYJIENT OF BENEFITS. (1) IN CASD OF INJURY TQO THE DRIVER

OR OTHER OCCUPANT OF A ™OTOR _VLHICLE, IF THE ACCIDENT

CAUSING THE INJURY OCCURS WHILE THE VEHICLE IS BEING USED IN

THE BUSINESS OF TRAWSPORTING PERSCNS OR PROPERTY, THE

SECURITY FCR PAYMENT OF BENEFITS IS THE SECYRITY COVERING

THE VEHICLE OR, IF NONE, THE SECURITY UNDER WHICH THE

INJURED PERSON IS AN INSURED.

(2) IN CASE OF INJURY TO AN EMPLOYEE, OR TO HIS

SPQUSE, OR OTHER RELATIVE RESIDING IN THE SAME HQUSEHOLE, IF
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THE ACCIDENT CAUSING THE IWJURY OCCURS WHILE THE INJURED

PERSON IS DRIVING OR OCCUPYING A MOTOR VEHICLE FURNISHED BY

THE EMPLOYER, THE SECURITY FOR PAYMENT O BENEFITS IS THE

SECURITY COVERING THE VEHICLE, OR, IF NONE, THE SECURITY

UNDER WHICH THE INJURED PERSON IS AN INSURED.

{3) IN THE CASE OF ANY OTHER PERSON WHOSE INJURY

ARISES FROM THE MAINTENANCE OR USE OF A ™OTOR_VEHICLE

DESCRIBED IN SUBSECTION (1) OR (2) WO IS JOT A DRIVER OR

OCCUPANT OF ANOTHER INVOLVED MOTCR VEHICLE, THE SECURITY FOR

THE PAYMENT OF BENEFITS IS THE SECURITY COVERINS THE

VEHICLE, OR IF NONE, THE SECURITY UNDER w#:IICH THE INJURED

PERSOW_IS AN INSURED.

(4) IN ALL OTHER CASES, THE FOLLOWING PRIOQRITIES

APPLY :

{A)} THE SECURITY FOR PAYMENT OF 3ENEFITS APPLICABLE TO

INJURY TC AN INSURED IS5 THE SECURITY UNDER WHICH THE INJURED

PERSON IS AN INSURED.

{B) THE SECURITY FOR PAYMENT OF 3ENEFIT3 APPLICASLE TO

INJURY TO THE DRIVER OR OTHER OCCUPANT OF AN INVOLVED MOTOR

VEHICLE WHO IS NOT AN I:SURED IS THE SECURITY COVERING THAT

VEHICLE.

(C) THE SECURITY FOR PAYMENT OF BENEFITS APPLICABLE TO

INJURY TC A PERSON NOT OTHERWISE COVERED WHO IS NOT THE

DRIVER OR OTHER OCCUPANT OF AN INVOLVED MOTCR VEHICLE IS THE

SECURITY COVERING ANY INVOLVED MOTOR VEHICLC. AN UNOCCUPIED
-8- 5B 221
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PARKED VEHICLE IS NOT AN INVOLVED MOTOR VEHICLE UNLESS IT

WAS PARKED SO AS TO CAUSE UNREASONABLE RISK OF INJURY,

(5) IF TWO OR MORE OBLIGATIONS TO PAY BENEFITS ARE

APPLICABLE TO AN INJURY UNDER THE PRIORITIES SET OUT IN THIS

SECTION, BENEFITS ARE PAYABLE ONLY ONCE AND THE INSURER

AGAINST WHOM A CLAIM IS ASSERTED SHALL PROCESS AND PAY THE

CLAIM AS IF WHOLLY RESPONSIBLE, BUT HE IS THEREAFTER

ENTITLED TO RECOVER CONTRIBUTION PRO RATA FOR THE BENEFITS

PAID AND THE COSTS OF PROCESSING THE CLAIM. WHERE

CONTRIBUTION IS SOUGHT AMONG INSURERS RESPONSIBLE UNDER

CLAUSE (C) OF SUBSECTION (4), PRORATION SHALL BE BASED ON

THE NUMBER OF INVOLVED MOTOR VEHICLES.

(6) WHERE AN INSURER PAYS BENEFITS WHICH ANOTHER

INSURER IS OBLIGATED TO PAY UNDER THE PRIORITY PROVIDED IN

THIS SECTION, THE INSURER THAT PAYS IN SUBROGATED TO ALL

RIGHTS OF THE PERSON TO WHOM BENEFITS ARE PAID.

(3} The damage was sustained by a person while
occupying, entering into or alighting from the vehicle.

Section 5, There is a new R.C.M. section numbered
40-5905 that reads as follows:

40-5905., Benefits, when payable - interest.
{1} Benefits payable under section 3+42}(C) of this act are
payable, without regard to fault, monthly as loss accrues.
Benefits are overdue if not paid within thirty (30) days

after the insurer receives reasonable proof of the fact and

-9- sB 221

[T -

10
11
12
13
14
15
1l
17
18
19
20
21
22
23
24

25

s8 0221/05

amount of loss. Overdue payments bear interest at the rate
of one and one~half percent (1-1/2%) per month.

{2) WHEN AN INSURER HAS PAID OR IS OBLIGATED TO PAY

BENEFITS FOR LOSS ARISING OUT OF A MOTOR VEHICLE ACCIDENT IT

HAS A RIGHT OF REIMBURSEMENT AMONG AND BETWEEN INSURERS

BASED UPON A DETERMINATION OF COMPARATIVE NEGLIGENCE.

Section 6. There is a new R.C.M. section numbered
40-5906 that reads as follows:
40-59306. Attorney's fees. A claimant is entitled to a

reasonable attorney's fee, TC BE PAID BY THE INSURER, for

representation in an action for benefits which are overdue

as provided in section 5. NO PART OF THE ATTORNEY'S FEE FOR

REPRESENTING A CLIENT MAY BE DEDUCTED FROM BENEFITS

OTHERWISE DUE THE CLAIMANT AND NO PART OF THE BENEFITS MAY

BE APPLIED TO THE FEE.

Section 7. There is a new R.C.M. section numbered
40-5907 that reads as follows:

40-5907. Benefits-not—-subject-te-supregation--—--othesr
tore-—actien-net-restriceed-—--cottaterai-senree-recovery——-
benefite-paid-submiteed--te--courtr—--+4i}--Benefits——payabie
under--seetion--3--<{2}--of--this-act-shati-not-be-subjeect-to
subrogationy-previdedy-—howevery-that-nothing-in-this-act-may
be-construed-te-iimit-——-actions--against--a--nanufacturer-~or
otheyw—-—person--iiabie-——-As--a--vesnité--of--defecrive~--desieny
construction-er-other-produce~tiakitibyy-or-any-—ather-—tore

-10- sB 221
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actions
{23-~-Recovery--by-~an--empieyee-from-his-employer—under
the-Federat-Empleyerls-hiability-Acts-Horikments-Compensation
Act-or-similar-actay-for——injury--incurred--in--an--aseideant
which--eceurs—-white--he--is--in-the-course-and-scopa-of-his
empioymenty-precindes-a-simtiar-recovery-under-this-asks—bute
compensation-or-benefits-paid-hereunder-shati-be--sreditable
agaénat--any--eiaém—fer-inﬁuzyv-under-the-?ederai—ﬁmgieyer*s
biabitity-Acty-Workmenls-Compensation-Ace-or-~simitap--astsy
and-—may—-he--used—-by--the—empieyer-as—a-sebeff—agaénst-qny
subsequent--reeevery--under—-sueh--an--aet——er—-agaénst-—any
benefits--provided--by--the—~empioyer--frem-—any--eoiiaterat

soureer COLLATERAL SOURCE RECOVERY. {1} IN THE EVENT A

PERSON__ENTITLED TO BENEFITS UNDER SECTION 3(C) OF THIS ACT

IS _ALSO ENTITLED TO WORKMEN'S COMPENSATION BENEFITS AS A

RESULT OF THE SAME ACCIDENT, THEN THE BENEFITS PAYABLE UNDER

SECTION 3{(C) SHALL BE REDUCED BY THE AMOWIT TC WHICH THE

PERSON IS ENTITLED UNDER THE WORKMEN'S COMPENSATION LAW.

43+{2) In the event of a trial between parties
involved in an accident, any benefits paid under section
3423 {C) of this act shall be submitted to the court out of
the hearing of the jury, and the court shall then deduct the
amount of benefits paid from the total amount of the award
or recovery.

Section 8. There is a new R.C.M. section numbered
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40-5908 that reads as follows:

40-5908, <cCertificate as proof of coverage =-- notice of
cancellation, termination, failure to renew Iinsurance --
highway patrol may obtain registration and license plates --
penalty. (1) No--registration--of--metor-vehictes-shati-be
tssned-uniess—proof-af--motor--vehicte--tiabitiey-—insurance
coverage--or-~proof--af-setf-insurance~shati-be-furnished-to
the-~county--treasurers———JIé--puosf--ts--af--moeosr-——vehieste
trabitity-—insurance-—it-—must--he--in-the-form-af-a-wrisken
certificnte-cf-an-tnsurance-carrier-or-agent-—-autherizad--to
do~business-in-this-scate-carbifying-that-thare-is-in-cffeete
motor—vehiele-itabilibty-insurance—covering—the-mokeor-vehiete
for-—-which---reqistracion—--is--seugher---Ff--proof--ia--of
seif-insurances-—te-—must--be--in--the--form--of-——a--writken
certificate-from-the-Montana-highwav-patrot-chtaf-indicating
compiiance--with--paragraph--{23--hereins-—~-vhe-form-af-sueh
cereificaktes-shati-be-preserined-py-tire-—-staka--commisatones
of-tnsurances

+2¥--Securtty-for-the-payment-of-tha-benefits—seu-Soweh
in-this~act-may--~be--provided--with--respect—-to--any--motor
vehicle--by-any~other-methad-approved-by-the-Montana-highway
patroeit--poard-~-as-~affording--sceurity--eguivalent--te—-that
afforded--py--a--paltey-of-insurances-provided-prosf-of-sueh
securipy-te-—fijad--and--continuousiy-—maintained--with--the
Montana-—nighway--petrot--hoard--threughout-the-registration

-12- sB 221
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periodr——-Fhe-peraon-£iling-such-securiey-shati-have--alti-—-of
the-obiigations-and-rights-ef-an-insurer-undev-this-chapers
Whenever-the-contesxt-—permitsy-ehe-word-Linsureri as-used-in
this--chapeery--inetudes--any--such--persens NO PERSON MAY

REGISTER OR REREGISTER A MOTOR VEHICLE UNLESS PROOF THAT THE

VEHICLE IS COVERED BY SECURITY AS REQUIRED BY SECTION 3 OF

THIS ACT, ©OR PROOF OF SELF-INSURANCE IS FURNISHED TO THE

COUNTY TREASURER. PROCF OF SECURITY SHALL BE SUBMITTED IN A

FORIM PRESCRIBED BY THE INSURANCE COMMISSIONER. PROOF OF

SELF-INSURANCE SHALL BE IN THE FORM PRESCRIBED BY THE

HIGHWAY PATROL.

433 (2) 1Insurers authorized to write NO-FAULT motor
vehicle 2iabiiiey insurance in this state shall inform the
highway patrol chief within #:feeen—+%53 THIRTY (30) days of
the cancellation, termination or failure to renew THE
NO=-FAULT motor vehicle 2tabi+itey insurance issued to a
resident of this state. Such information shall give the
effective cancellation, termination or non-renewal date of
such motor vehicle %#abiiiey insurance and shall designate
by explicit description or appropriate reference all motor
vehicles covered thereby and the names of all persons named
in such motor vehicle iiabtiiky insurance.

44¥(3) Whenever new NO-FAULT motor vehicle tiabiliey
insurance is issued to cover a motor vehicle previously
insured by motor vehicle }tabtitey insurance which has been
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cancelled, terminated or not renewed, the person in whose
name the motor vehicle is registered shall file with the
highway patrol chief the written certificate of an insurance
carrier as-provided-in-sechion-8-of-this-ase,

45¥{4) The Montana highway patrol may obtain physical
possession of motor wvehicle registration certificates and
motor vehicle license plates for any motor vehicle not
insured hereunder.

£6%(5) Any Pnsurante-—-—coMp ANy~ -—CAEFiar——AN-—agenk
autherized-to-write-motor--vehiclte-—tiabititey~—insuranee—-—-in
thin-~--skaste PERSON who knowingly or willingly falsifies any
written certificate representing proof of NO-FAULT motor
vehicle i+abidsey insurance er-faiis-te-infeorm-the-highway
petrei-ehief-eifthe-eaneeiiatéeny-term&netien-e!—faiiure-—te
renew~--motor--vehieie--ttabsitey--tnsurance as provided in
sectton-8-{23-o€ this act shall be fined not more than one
thousand dollars (5$1,900) or imprisoned not to exceed thirty
{30) days, or both.

47y--Any-persen-whe-drives-ov-atlows-—ro--be--driven—-a
nen-insured--metor—--vehickte-—upon-any-highway-er-commits—-any
sthav-yvisiakion-cf-thta-act-shatli-be-Ffined-net-more-than-ene
thousand-dotiars-$637680r~or-imprisoncd-not-to-exececed~thirey
{39)-dayss-er-beths

Section 9. There is a new R.C.M. section numbered
40-5909 that reads as follows:

-14- S8 221
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40-5909. Insurers regulated by insurance code -~-
premium tax payment. Every insurer writing motor vehicle
liability insurance under the provisions of this act shall
be regulated by the Montana insurance code, and shall pay
the premium tax set forth in section 40-2821, R.C.M. 1947.

Section 10. There is a new R.C.M. section numbered
40-5910 that reads as follows:

40-5910, Nonresident motor vehicle insurance coverage.
The motor vehicle liability insurance of any nonresident
driver using Montana highways shall be automatica}ly
reformed at the state border so that the 1limits of the
liability and the kinds of coverage afforded shall be as set
forth in this act, in 1lieu of the insurance otherwise
provided, but only to the extent reguired by this act and
only with respect to the operation or use of a motor vehicle
in this state.

Section 11. There is a new R.C.M. section numbered
40-5911 that reads as follows:

40-5911. (1) An assigned claims bureau and plan shall
be organized and maintained. Insurers anthorized to write
motor vehicle 1liability insurance in this state are
authorized, subject to approval and regulation by the
commissioner of insurance, to organize and maintain an
assigned claims bureau and an assigned claims plan, and to
formulate and from time to time amend rules and regulations
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for their operations and the assessment of costs on a fair
and equitable basis consistent with the provisions of this
chapter. In default of the organization and continued
maintenance of an assigned claims bureau and assigned claims
plan, the commissioner of insurance shall organize and
maintain such a bureau and plan.

(2) Every insurer writing motor vehicle liability
insurance in this state is required to participate in the
assigned claims bureau and the assigned claims plan.

{(3) Persons entitled to claim through the assigned
claims plan and the benefits to which they are 2ntitled are
as follows:

(a) Any person entitled to claim because of accidental
bodily injury arising out of the ownership, operaticn,
maintenahce or use of a motor vehicle as a motor vehicle in
this state may obtain insurance benefits set forth in
section 3(2) (a) of this act through the assigned claims plan
established pursuant to this chapter if:

{i} No motor wvehicle liability insurance is applicable
to the injury, or

(ii} Yo motor vehicle liability insurance applicable to
the injury can be identified, or

{(iii) The only identifiable motor vehicle 1liability
insurance applicable to the injury is, because of financial
inability of one or more insurers to fulfill their
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obligations, inadequate to provide benefits up to the
maximum prescribed (in which last case all unpaid benefits
due or coming due are subject to being collected under the
assigned claims plan, and the insurer to which the claim is
assigned, or the bureau of assigned claims if the claim is
assigned to it, is entitled to reimbursement £from the
defaulting insurers to the extent of their f£inancial
responsibility).

{4) A person claiming through the assigned claims plan
shall notify the bureau of his claim within the time that
would have been allowed for £filing an action for motor
vehicle liability insurance benefits had there been in
effect identifiable coverage applicable to the claim. The
bureau shall promptly assign the claim in accordance with
the plan and notify the claimant of the identity and address
of the insurer to which the claim is assigned (or of the
bureau if the claim is assigned to it). No action by the
claimant shall be commenced later than thirty (30) days
after receipt of notice of the assignment or the last date
on which the action could have been commenced against an
insurer of identifiable coverage applicable to the claim,
whichever is later.

{5) The assignment of claims shall be made according
to rules and regulations that assure fair allocation of the
burden of assigned claims among insurers doing business in
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the state on a basis reasonably related to the wvolume of
motor wvehicle liability insurance they write. Insurers to
whom claims have been assigned shall make prompt payment of
loss in accordance with the terms of this act and shall
thereupon be entitled tco reimbursement by the bureau for
such payments and the established loss adjustment costs.
The insurer to whom a claim is assigned shall preserve and
enforce all rights to indemnity or reimbursement against
third parties to the extent authorized by this act and
account to the assigned claims bureaun therefor.

(6) Losses paid, the cost of adjusting such losses and
costs incurred in the operation of the bureau shall be
assessed against insurers according to rules and regulations
that assure fair allocation among insurers writing motor
vehicle 1liability insurance in the state, on a basis
reasonably related to the volume of personal protection
insurance they write.

Section 12. There is a new R.C.M. section numbered
40-533i2 that reads as follows:

40-5912. Tore--iiabiliby--vetainedsr Forp-~—iiabiliby
arising-~frem-~the-ownershipy-maintenancer-or-use-af-a-matey
vehicle-within-this-seate-is-rebaineds-~excapt--as--otherwise

provided--nereins RESTRICTIONS ON TORT LIABILITY. TORT

LIABILITY WITH RESPECT TO ANY INJURY ARISING OUT OF THE

MAINTENANCE CR USE OF A MOTOR VEHICLE IS RESTRICTED AS
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FOLLOWS: (1} AN OWNER OF A MOTOR VEHICLE INVOLVED IN AN

ACCIDENT REMAINS LIABLE IF, AT THE TIME OF THE ACCIDENT, THE

VEHICLE WAS NOT A SECURED VEHICLE.

(2) A PERSON IN TIE 3USINESS OF DESIGNING,

MANUFACTURING, REPAIRING, SERVICING, CR OTHERWISE

MAINTAINIWNG MOTOR VEMICLES REMAINS LIABLE FOR INJURY ARISING

OUT OF A DEFECT IN SUCH MOTOR VEHICLE WHICH IS CAUSED OR NOT

CORRECTED BY AN ACT OR OMISSION IN THE COURSE OF SUCH

BUSINESS, OTHER TUAN A DEFECT IN A MOTOR VEHICLE WHICH IS

OPERATED BY SUCH BUSINESS.

(3) AN INDIVIDUAL REMAINS LIABLE FOR INJURING ANOTHER

INDIVIDUAL, EITHER INTENTIONALLY OR A5 A CONSEQUENCE OF

INTENDING TC INJURE HIMSELF.

{4) A PTNRSON REMAINS LIABLE FOR LOSS WHICH IS NOT

COMPENSATED BECAUSE OF ANY LIMITATION UNDER SECTION 3(C) (II)

OR 3(C) (ITI) OF THIS ACT.

{5) A PERSON REMAINS LIA3BLE FOR PAIN, SUFFERING,

MENTAL ANGUISH, INCONVENIENCE, PHYSICAL IMPAIRMENT AND OTHER

NON-PECUNTARY DAMAGE IF THE ACCIDENT RESULTS IN:

(A} DEATH, SERIOUS AND PERMANENT DISFIGUREMENT, OR

QTHER SERICUS AND PERMANENT INJURY; OR

{3) THE SUM OF THE FOLLOWING EXCEEDS ONE THOUSAND

DOLLARS ($1,000}:

(I} REASONABLE MEDICAL EXPENSE BENEFIVS,

{II}) THE VALUE OF FREE MEDICAL OR SURGICAL CARE OR
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NECESSARY NURSING SERVICES PERFORMED 3Y A RELATIVE OF THE

INJURED PERSON OR A MEMBER OF HIS HOUSEUOLD; OR

(C) MORE THAN TIIRTY (30) CONTINUQUS DAYS OF TOTAL

DISA3SILITY. AS USZD INW THIS SUBSECTION, "TOTAL DISABILITY”

MEANS MEDICALLY DETERMINABLE PHYSICAL OR MENTAL IMPAIRMENT

WHICH PREVEWNTS THE VICTIM FROM PERFORMING ALL OR

SUBSTAWTIALLY ALL OF THE MATERIAL ACTS AND DUTIES WHICH

CONSTITUTE HIS USUAL AND CUSTOMARY DAILY ACTIVITIES.

Section 13, There is a new R.C.M. section numbered
40-5913 that reads as follows:

40-5913. Act supersedes cother laws or regulations. If
any provision of this act is in conflict with any other law
of this state, or any rule or regulation promulgated
thereunder, this act shall govern and c¢ontrol, and such
other law, rule or regulation shall be deemed superseded for
the purpose of this act.

Section 14, Severabilityr---fé--any--provisieon-ef-this
act-er-tts-appiication-to-any-persen-or-cireumstanca—is-hatd
invalids-the-ramainder-of-this-aect-or-the-apoiication—ef-the
prevision-to-other-persens-or-eireumstances~-is-—not-affectedr

AND CONSTITUTIONALITY. IF ANY PROVISION OF THIS ACT OR THE

APPLICATION THEREOF TO ANY PERSON OR CIRCUMSTANCE IS HELD TO

BE UNCONSTITUTIONAL OR OTHERWISE INVALID THE REMAINDER OF

FTHIS ACT AND THE APPLICATION OF SUCH PROVISION TO OTHER

PROVISIONS OR CIRCUMSTANCES SHALL NOT BE AFFECTED THEREBY
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AND IT SHALL BE CONCLUSIVELY PRESUMED THAT THE LEGISLATURE

WOULD HAVE ENACTED THE REMAINDER OF THIS ACT WITHOUT SUCH

INVALID OR UNCONSTITUTIONAL PROVISION; PROVIDED THAT IF

SECTION 12 OF THIS ACT IS FOUND TO BE UNCONSTITUTIONAL OR

INVALID TIT SHALL BE CONCLUSIVELY PRESUMED THAT THE

LEGISLATURE WOULD NOT HAVE ENACTED THE REMAINDER OF THIS ACT

WITHOUT SECTION 12 AND THE ENTIRE ACT SHALL BE HELD INVALID.

SECTION 15. THIS ACT IS EFFECTIVE ON JANUARY 1,1976.

~End-
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