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I:n'RODUCED BY ~ i:=il;,: ~ ·<' 
A BILL ;;·oR Al.'i ACT ZNTITLED: wru'l ACT TO REQuiRE EACH l·10TOR 

VEHICLE LIABILITY POLICY E-i THIS STATE TO PROVILJE FIRST 

PAR'I:"l PLB.SOL~AL EiJURY ElSD22'u:CL COVEr<AGE ;iSICE IS PAYABLE 

WITHOUT ?-E;Gru=;.D TO FAUL1." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in this act: 

(1) •rncome• means salary, wages, tips, commissions, 

professional fees anC. profits fror.: an individually owned 

business or farm. 

'(2) "Motor vehicle• means every self-propelled vehicle 

that is designated for use upon a highway, including 

trailers and semitrailers designed for use wich such 

vehicles (except traction engines, road rollers, farm 

tractors, tractor cranes, power shovels and well drillers) 

and every vehicle which is propellec. by electric power 

obtained from overhead wires but not operated upon rails. 

Section 2. Hhat motor vehicle liability policy :uust 

include. Each motor vehicle liability policy issued to 

cover a motor vehicle registered or operated in this state 

shall provide to the person insured thereunder and members 

of his family residing in the same household injured in a 
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motor vehicle accident, guest passeng·ers injured while 

occupying the insured motor vehicle and pedestrians struck 

by the insured motor vehicle the following benefits for each 

accident: 

(ll liability coverage of not less than ten thousand 

dollars ($10,000) becaase of bocily injury to or death of 

one (1) person in any one (1) accident, and, subject to that 

limit for cne (1) 9erson, in the amount of twenty thousand 

dollars ($20,000) because of bocily injury to or death of 

two (2) or more 9ersons in any one (l) accident; 

(2) liability coverage of not less than five thousand 

dollars ($5,000) for all da~ages arising out of injury to or 

destruction of property, including the loss of use thereof, 

as a result of any one (1) accident arising out of 

ownership, maintenance or use of the insured vehicle; 

{3) compensation for: 

(a) reasonable and necessary expenses for medical, 

hospital, dental, surgical, prosthetic, ambulance, and 

funeral services incurred within one (1) year after the date 

of the accident, in the amount of three thousand dollars 

($3,080) per person; the compensation for funeral expenses 

shall not e:iceed the Slli'c of one thousand dollars ( $1,000) 

per person; 

(b) loss of income to an injured person usually 

engaged in a r~~unerative occupation, not to exceed five 
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hundred dollars ($500) per month, and not to exceed a period 

of fifty-two (52} weeks; 

(c) ex!Jenses reasonably inc -..IIrec~ for essential 

services in lieu of those the injured person would have 

?erformed, without income, had he not been injured, not to 

excee.:: twelve dollars ($12) per day or to e}:cced a period of 

fifty-two (52) weeks. 

Section 3. Benefits payable without reqard to fault --

when due interest penalty. Benefits payable under 

section 2 (3) of this act are payable, without regard to 

fault, :~ontioly as loss accr'.les. Benefits are overdue if not 

paid within thirty (30) days after the insurer receives 

reasonable proof of the fact and amount of loss. Qverdue 

payments bear interest at the rate of ten percent (10%) ?er 

year. 

Section 4. Potential cause of acti::>n not to relieve 

insurer duty. The existence of a potential ca'.lse of action 

in tort that arises oat o: an acci~ent ~oes no~ reiieve an 

insurer o::' the ;::uty to pay tile bewofits to the injured 

person as required by this act. 

Section 5. ~iability not a;:_:-:,i·~teC:. by payments. 

Pa"'nent of benefits under section 2 ( 3) of tlois act is not 

an aQffiission of liability for the death, injury, or property 

dar:nge by the persoD ?lakinq the payment. 

Section 6. 'v!len ber.efits may be reduceCi -- when in 
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excess over collateral benefits. The benefits payable under 

section 2 (3) of this act: 

(l) are primary \vi th respect to the insured and 

members of i1is family residing in t.'>e same household, and 

uen~Eits may be reduced or eli~ina~ed if they are similarly 

provided under another ~otor vehicle liability ?Qlicy t.~at 

covers L<e injured person, or if tne injured person is 

entitled to receive workmen's compensation benefits or any 

otuer similar medical or disability !;)enefits; and 

(2) may be excess over any other collateral benefits 

to which t.l;e injured person is e::~titled wit.1 respect to 

·:r.1est passengers injured while occ•.r;oying the insured motor 

vehicle and pedestrians injured i:Jy the insured Jaotor 

vehicle. Collateral benefits include but are not linited tc-

insurance, governmental, or gratuitous benefits. 

Section 7. Sxclusions allowed. ':ne insurer nay 

e~clude from coverage of t.'>e benefits payable under section 

2 ( :;) of t.1is act any person injured outside t.1is state, 

excc:;>t for tne named i:1sureC:, weriliers of L'le insured • s 

family residing in ~is ~ousenold or guest passengers in a 

:-.to-cor ve_1l.cle owned or 0.r:1erated '::;y tbe named insureC:. 

Section d. Deductiole forms alloweu. >~i tn res,:>ect to 

t.~e insured and members of his family residing in tne s&~e 

.oo'.lseuold, an insurer may offer deductible forms, up to two 

imndred fif~y dollars ( $250) , of coverage for the oenefi ts 
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insurers as to the iss"cles of liability for anti the amount of 

reimbursement shall be decided by arbitration. 

(2) Findings and awards made in an arbitration 

proceeding are not aJmissible in any action at law. 

Section 10. Hhen insurer entitled to recovery. 

(l) If an insurer has paid benefits required by section 2 

{3) of this act to a cl2.irc.ant injured by a person who is not 

covered by a motor vehicle liability policy, the insurer is 

entitled, to the extent of that payment, to the proceeds of 

any settl~uent or judgnent that may result from an action 

against the motorist legally responsible for the injury. 

(2) The claimant shall execo~te and deliver to the 

insurer such instruments and papers as may be appropriate to 

secure the rights and obligations of the claimant and of the 

insurer established by this section. 
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Section 11. Reduction in druaage payable to insured. 

2ayment of any benefit requirea by section 2 (3) of this act 

to or fer any insured shall be applied in reduction of the 

anount a= damage that the insured ~ay be entitled to recover 

from any insurer under bodily liability or uninsured 

motorist coverage for the sarr.e accident. 

-End-
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SENATE <!ILL NO. 221 

Approved by Committee 
on Judici•ry 

INTRODUCED 3Y DRAKE, FLYNN, HIMSL 

A <~ILL FOR AN ACT ENTITLED: "lli~ ACT TO REQUIRE EACH MOTOR 

VEHICLE LIABILITY POLICY IN THIS STATE TO PROVIDE FIRST 

PARTY PERSONAL INJURY INSURANCE COVERAGE WHICH IS PAYABLE 

WITHOUT REGARD TO FAULT." 

~E IT ENACTE~ oY THE LEGISLATURE OF THE STATE OF MONTANA: 

REFER TO FIRST READING 

(Strike everything after the enacting clause and insert:) 

Section 1. There is a new R.C.M. section numbered 

40-5901 that reads as follows: 

40-5901. Short title. This act shall be known and may 

be cited as the •Montana Motor Vehicle Insurance Act of 

1975". 

Section 2. There is a new R.C.M. section numbered 

40-5902 that reads as follows: 

40-5902. Definitions. In this act: 

(1) •Income• means salary, wages, tips, con:missions, 

professional fees and profits from an individually owned 

business or farm. 

(2) "Motor vehicle• means every self-propelled vehicle 

which is designed for use upon a highway, including trailers 

and semitrailers designed for use with such vehicles (except 
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traction engines, road rollers, farm tractors, tractor 

cranes, power shovels, well drillers and special mobile 

equipment as defined in section 53-642, R.C.M. 1947) and 

every vehicle which is propelled by electric power obtained 

from overhead wires but not operated upon rails1 provided, 

however, that "snowmobiles" as defined in section 53-1012 

(b), R.C.M. 1947, are excluded. 

(3) "Highway patrol chief• means the chief, Montana 

highway patrol, division of motor vehicles, department of 

justice. 

(4) •oependent" means a person who actually relied 

upon the decedent, at the time of death, in whole or in part 

for his support. 

Section 3. There is a new R.C.M. section numbered 

40-5903 that reads as follows: 

40-5903. Required minimum coverage. (1) Each motor 

vehicle liability policy issued to cover a motor vehicle 

registered or operated in this state shall provide: 

(a) Liability coverage of not less than ten thousand 

dollars ($10,000) because of bodily injury to or death of 

one (l) person in any one (1) accident, and, subject to that 

limit for one (l) person, in the amount of twenty thousand 

dollars ($20,000) because of bodily injury to ·or death of 

two (2) or more persons in any one (1) accident. 

(b) Liability coverage of not less than five thousand 

-2- SB 221 
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dollars ($5,000) for all damages arising out of injury to or 

destruction of property, including the loss of use 

as a result of any one (1} accident arising 

thereof, 

out of 

ownership, maintenance or use of the insured vehicle. 

(2} Each motor vehicle liability policy issued to 

cover a motor vehicle registered or operated in this state, 

except •motorcycles• as defined in section 53-133(6}, R.C.M. 

1947, shall provide to the person, firm, corporation, state 

or local subdivision ins~red thereunder and, if an 

individual, members of his family residing in the same 

household injured in a motor vehicle accident, permissive 

users or persons reasonably believing that they have such 

permission injured while occupying the insured motor 

vehicle, lawful occupants in such motor vehicle and 

pedestrians strllCk by the insured motor vehicle the 

following minimum coverage for each accident: 

{a} 

{i) 

hospital, 

Compensation for: 

reasonable and necessary expenses 

dental, surgical, prosthetic, 

for medical, 

ambulance and 

funeral services incurred within one {1) year after the date 

of the accident, in the amount of at least two thousand 

dollars (S2,00D} per person: the co~ensation for funeral 

expenses si1all be not less than the sum of one thousand 

dollars (Sl,ODO} per ~erson: 

(ii) loss of income to an injured person usually 
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engaged in a remunerative occupation or his dependents, of 

not less than one hundred dollars ($100} per week, and for 

not less than a period of twenty-six (26} weeks: 

(iii) expenses reasonably incurred for services in lieu 

of those the injured person would have normally performed, 

without income, had he not been injured, of not less than 

twelve dollars ($12) per day or for not less than a period 

of twenty-six (26) weeks. 

Section 4. There is a new R.C.M. section numbered 

40-5904.that reads as follows: 

40-5904. Damage to motor vehicle. A person, firm, 

corporation, state or local subdivision shall not recover 

from another person, firm, corporation, state or local 

subdivision, other than his own insurance company through 

first party coverage, for damages arising out of injury to 

or destruction of a motor vehicle except for damages 

intentionally caused by the person, firm, corporation, state 

or local subdivision from whom recovery is sought; provide~, 

however, this section shall not apply to damage which arises 

out of the ownership, operation, maintenance or use of a 

parked vehicle unless any of the following occur: 

(l) The vehicle was parked in such a way as to cause 

unreasonable risk of the damage which occurred. 

(2) The injury was a direct result 0f physical contact 

wi til equipment permanently mounted on t:1-" veilicle while the 

-4- S3 221 
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equipment was Leing operated or used or property ~eing 

lifted onto or lowered from tae vehicle in the loading or 

unloading process. 

( 3) ;ihe damage was sustained by a person while 

occupying, entering into or alighting from the vehicle. 

Section 5. There is a ne~; R.C .M. section numbered 

40-5905 that reads as follows: 

40-5905. 3enefits, when payable -- interest. Benefits 

payable under section 3(2) of this act are payable, without 

regard to fault, monthly as loss accrues. Benefits are 

overdue if not paid, within thirty (30) days after the 

insurer receives reasonable proof of the fac~ and amount of 

loss. Overdue payments bear interest at the rate of one and 

one-half percent (1-1/2%) per month. 

Section 6. There is a new R.C.M. section numbered 

40-5906 that reads as follows: 

40-5906. Attorney's fees. A claimant is entitled to a 

reasonable attorney's fee for representation in an action 

for benefits which are overdue as provided in section 5. 

Section 7. There is a new R.C.M. section numbered 

40-5907 that reads as follows: 

40-5907. 3enefits not subject to subrogation-- other 

tort action not restricted collateral source recovery 

benefits paid submitted to court. (1) Benefits payable 

under section 3 (2) of this act shall not be subject to 
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subrogation, provided, however, that nothing in tnis act may 

be construed to limit actions against a manufacturer or 

other person liable as a result of defective design, 

construction or other product liability, or any other tort 

action. 

(2) Recovery by an employee from his employer under 

the Federal Employer's Liability Act, Workmen's Compensation 

Act or similar acts, for injury incurred in an accident 

which occurs while he is in the course and scope of his 

employment, precludes a similar recovery under this act; but 

compensation or benefits paid hereunder shall be creditable 

against any claim for injury, under the Federal Employer's 

Liability Act, Workmen's Compensation Act or similar acts, 

and may be used by the employer as a setoff against any 

subsequent recovery under such an act or against any 

benefits provided by the employer from any collateral 

source. 

(3) In the event of a trial between parties involved 

in an accident, any benefits paid under section 3(2) of this 

act shall be submitted to the court out of the hearing of 

the jury, and the court shall then deduct the amount of 

benefits paid from the total amount of the award or 

recovery. 

Section 8. There is a new R.C.M. section numbered 

40-590 8 that 'reads as follows: 

-6- SB 221 
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40-5903. Certificate as proof of coverage -- notice of 

cancellation, termination, failure to renew insurance 

highway patrol may obtain registration and license plates 

penalty. (1) No registration of motor vehicles shall be 

issued unless proof of motor vehicle liability insurance 

coverage or proof of self-insurance shall be furnished to 

the county treasurer. If proof is of motor vehicle 

liability insurance it must be in the form of a written 

certificate of an insurance earrier or agent authorized to 

do business in this state certifying that there is in effect 

motor vehicle liability insurance covering the motor vehicle 

for which registration is sought. If proof is of 

self-insurance, it must be in the form of a written 

certificate from the Montana highway patrol chief indicating 

compliance with paragraph {2) herein. The form of such 

certificates shall be prescribed by the state commissioner 

of insurance. 

(2) security for the payment of the benefits set forth 

in this act may be provided with respect to any motor 

vehicle by any other method approved by the Montana highway 

patrol board as affording security equivalent to that 

afforded by a policy of insurance, provided proof of suci1 

security is filed and continuously maintained with the 

~lantana highway patrol board throughout the registration 

period. The person filing such security shall have all of 
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the obligations and rights of an insurer under this chapter. 

Whenever the context permits, the word •insurer•, as used in 

this chapter, includes any such person. 

(3) Insurers authorized to write motor 

liability insurance in this state shall inform the 

vehicle 

highway 

patrol chief within fifteen (15) days of tue cancellation, 

termination or failure to renew motor vehicle liability 

insurance issued to a resident of this state. Such 

information shall give the effective cancellation, 

termination or non-renewal date of such motor vehicle 

liability insurance and shall designate by ex?licit 

description or appropriate reference all motor ve:1icles 

covered thereby and the names of all persons named in such 

motor vehicle liability ins~rance. 

(4) l·fuenever new motor vehicle liability insurance is 

issued to cover a motor vehicle pre\•iously insured oy motor 

vehicle liability insurance which has been cancelleG, 

terminated or not renewed, the person in whose name the 

motor vehicle is registered shall file with t3e highway 

patrol chief the written certificate of an insurance carrier 

as provided in section 8 of this act. 

(5) The Montana highway patrol may obtain physical 

possession of motor vehicle registration certificates and 

motor vehicle license plates for any :notor vehicle not 

insured hereunder. 

-'3- S3 221 
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(6) Any insurance company, carrier or agent authorized 

to write motor vehicle liability insurance in this state who 

knowingly or willingly ~alsifies any written certificate 

representing proof of motor vehicle liability insurance or 

fails to inform the highway patrol chief of the 

cancellation, termination or failure to renew motor vehicle 

liability insurance as provided in section 8 (2) of this act 

shall be fined not more than one thousand dollars ($1,000) 

or imprisoned not to exceed thirty (30) days, or both. 

(7) Any person who drives or allows to be driven a 

non-insured motor vehicle upon any highway or commits any 

other violation of this act shall be fined not more than one 

thousand dollars ($1,000) or imprisoned not to exceed thirty 

(30) days, or both. 

Section 9. There is a new R.C.M. section numbered 

40-5909 that reads as follows: 

40-5909. Insurers regulated by insurance code 

premium tax payment. Every insurer writing motor vehicle 

liability insurance under the provisions of this act shall 

be regulated by the Montana insurance code, and shall pay 

the premium tax set forth in section 40-2821, R.C.M. 1947. 

Section 10. There is a new R.C.M. section numbered 

40-5910 that reads as follows: 

40-5910. Nonresident motor vehicle insurance coverage. 

The motor vehicle liability insurance of any nonresident 
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shall be automatically 

so that the limits of the 

liability and the kinds of coverage afforded shall be as set 

forth in this act, in lieu of the insurance otherwise 

provided, but only to the extent required by this act and 

only with respect to the operation or use of a motor veilicle 

in this state. 

Section 11. There is a new R.C.M. section numbered 

40-5911 that reads as follows: 

40-5911. (1) An assigned claims bureau and plan shall 

be organized and maintained. Insurers authorized to write 

motor vehicle liability insurance in this state are 

authorized, subject to approval and regulation by the 

commissioner of insurance, to organize and maintain an 

assigned claims bureau and an assigned claims plan, and to 

formulate and from time to time amend rules and regulations 

for their operations and the assessment of costs on a fair 

and equitable basis consistent with the provisions of this 

chapter. In default of the organization and continued 

maintenance of an assigned claims bureau and assigned claims 

plan, the commissioner of insurance shall organize and 

maintain such a bureau and plan. 

(2) Every insurer writing motor veh~cle liability 

insurance in this state is required to participate in the 

assigned cla~ms bureau and the assigned claims plan. 

-10- SB 221 
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(3) Persons entitled to claim through the assigned 

claims plan and the benefits to which they are entitled are 

as fellows: 

(a) Any person entitled to claim because of acciuental 

oodily injury arising out of the ownership, operation, 

maintenance or use of a motor vehicle as a motor vehicl~ in 

this state may obtain insurance benefits set forth in 

section 3(2) {a) of this act through the assigned claims plan 

established pursuant to this chapter if: 

(i) No motor vehicle liability insurance is applicable 

to the injury, or 

( ii) No motor vehicle liability insurance applicable to 

the injury can be ioentifLed, or 

(iii) The only identifiable motor vehicle liability 

insurance applicable to the injury is, oecause of financial 

inability of one or more insurers to fulfill their 

obligations, inadequate to provide benefits up to the 

maximum prescribeu {in which last case all unpaid benefits 

due or coming due are subject to being collected under the 

assigned claims plan, and the insurer to which the claim is 

assigned, or the bureau of assigned claims if the claim is 

assigned to it, is entitled to reL~ursement from t~e 

defaulting insurers to the extent of their financial 

·responsibility). 

(4) A person claiming through the assigned claims plan 
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shall notify the bureau of his claim within the time th~t 

would have been allowed f~r filing an action for motor 

vehicle liability insurance benefits had there been in 

effect identifiable ·::overagil applicable to the cl1im. The 

bureau =hall pr~nptly ~ssi~n the claim in Juuor~~nca wLth 

the plan and notify the ..:taim:mt of the identity 1nd :vldress 

of the insurer ~o which the claim is assL1n'd (or of the 

bureau if the claim is ::nslgne,j to lt). No action bf the 

claimant shall be co!rmc.m:ed l'lter than thirty (JO) cbys 

after receipt ':lf' notice of the a'lsignment or the last J.J.te 

on which the action could have been co~nenced against an 

insurer of iuentifiabl2 coverage applicable to the claim, 

whichever is later. 

(5) The assignment of claims shall be made according 

to rules and regulations that assure fair allocation of the 

burden of assigned claims among insurers doing business in 

the state on a basis reasonably related to the volume of 

motor vehicle liability insurance they write. Insurers to 

whom claims have been assigned shall make prompt payment of 

loss in accordance with the terms of this act and shall 

thereupon be entitled to reimbursement oy the bureau for 

such payments an~ the established loss adjustment costs. 

The insurer to whom a claim is assigned shall preserve and 

enforce all rig'lts to indemnity or reimbursement against 

third parties to the extent authorized l.Jy this J.ct and 

-12- S3 221 
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1 account to the assigned claims bureau therefor. 

2 

3 

(6) Losses paid, the cost of adjusting such losses and 

costs incurred in the operation of the bureau shall be 

4 assessed against insurers according to rules and regulations 

5 that assure fair allocation among insurers writing motor 

6 vehicle liability insurance in the state, on a ~asis 

7 reasonably related to the volume of personal protection 

8 insurance they write. 

~ Section 12. There is a new R.C.M. section numbered 

10 40-5912 that reads as follows: 

11 40-5912. Tort liability retained. Tort liability 

12 arising from the ownership, maintenance, or use of a motor 

13 vehicle within this state is retained, except as otherwise 

14 provided herein. 

15 Section 13. There is a new R.C.M. section numbered 

16 40-5913 that reads as follows: 

17 40-5913. Act supersedes other laws or regulations. If 

18 any provision of this act is in conflict with any other law 

19 of this state, or any rule or regulation promulgated 

20 thereunder, this act shall govern and control, and such 

21 other law, rule or regulation shall be deemed superseded for 

22 the purpose of this act. 

23 Section 14. Severability. If any provision of this act 

24 or its application to any person or circumstance is held 

25 invalid, the remainder of this act or the application of the 
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provision to other persons or circumstances is not affected. 
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SENATE BILL NO. 221 

INTRODUCED BY DRAKE, FLYNN, HIMSL 

A aiLL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE EACH MOTOR 

VEHICLE LIPBILITY POLICY IN THIS STATE TO PROVIDE FIRST 

PARTY PERSONAL INJURY INSURANCE COVERAGE WHICH IS PAYMLE 

WITHOUT REGARD TO FAULT. n 

.3E IT E«ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

REFER TO FIRST READING 

(Strike ~verything after the enacting clause and insert:) 

Section 1. There is a new R.C.M. section numbered 

40-5901 that reads as follows: 

40-5901. Short title. This act shall be known and may 

be cited as the "Montana Motor Vehicle Lrusurance Act of 

1975·. 

Section 2. There is a new R.C.M. section numbered 

40-5902 that reads as follows: 

40-5902. Definitions. In this act: 

(1) •Income• means salary, wages, tips, commissions, 

professional fees and profits from an individually owned 

business or farm. 

(2) •l10tor vehicle" means every self-propelled vehicle 

which is designed for use upon a hiqhway, including trai~ers 

and semitrailers designed for use with such vehicles (except 
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traction engines, road rollers, farm tractors, tractor 

cranes, power shovels, well drillers and special mobile 

equipment as defined in section 53-642, R.C.M. 1947) and 

every vehicle which is propelled by electric power obtained 

f~om overhead wires but not operated upon rails: provided, 

however, that •snowmobiles• as defined in section 53-1012 

(b), R.C.M. 1947, are excluded. 

{3) •Highway patrol chief• means the chief, Montana 

highway patrol, division of motor vehicles, department of 

justice. 

(4} •oapendent• means a person who actually relied 

upon the decedent, at the time of death, in whole or in part 

for his support. 

Section 3. There is a new R.C.M. section nUIIIbered 

40-5903 that reads as follows: 

40-5903. Required minimum coverage. (l) Each motor 

vehicle liability policy issued to cover a motor vehicle 

registered or operated in this state shall provide: 

(a) Liability coverage of not less than ten thousand 

dollars ($10,000} because of bodily injury to or death of 

one (1) person in any one (1) accident, and, subject to that 

limit for one (1) person, in the amount of twenty thousand 

dollars ($20,000) because of bodily injury to or death of 

two (2) or more persons in any one (1) accident. 

(b) Liability coverage of not less than five thousand 
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dall.ars ( $5 ,ODO} mr a:ll damaqes :ari.aimg cat Df injury to or 

-destr\ilCtion of property, iuc.lnd.i:ug the .lmi:s af .u.e thereof, 

4lS a :~~~esul:t a£ o.any .-e (1.) ~ 'B:ri:aing out o£ 

~l&d.r..J:Lin_ m~~ _....,.. l"Ht.o o£ the 4~ .vehicl-e. 

(2) llacb -*:Dr ~e .H:abj:J.ity ~ issued to 

·1:0Ver a lUter ve~-e re~ :or ~ad in titis at:ate, 

~xoept "'1noto~es'"' as .deficaed in 'Beet.ion :5 3-~33 (-~} ~ R. c. M. 

1.~47_, shall prcJ!IQ:de :t:o the ~ -fi1:m. OCI!I:pQrati:r:m, -'llt.a1le 

:Or J.ocal s.ubltivicsion j:nsw:ed -~UDder and.., .if -an 

.. J.ncU.vi 1itual , lllelllbers o'f hiB :fiam:ily ~nq :in the &mile 

·houaellold .inj.m;ed in ·a ~ veRicle ~nt, ,pel:lllissi'W! 

-sserB car persons ---.nflbl!y believi.Dg that they lave such 

pe-.i:ssi-J:m inj wred _'lfb.i.l.e occupy.iag the .insured ~ 

-~,. -1~ m;:~ :i.n &w:lh ~ ,vehicle «nd 

:pedes;tx:iaJts :a:t:uck lilY ~e inem:ed aot:or vehicle -the 

fol~g minimam. .cover~ .m:r ea:ch .m:x:~; 

(a} Compensati-on for: 

( i} reasonable and necessary expenaes 'for medical, 

boapital, dental, surt]ical, prosthetic, ambul.ance and 

fUJIIID:'al &ervices .incurred within one U.l yeli!I after :tbe date 

of the accident, in the amonnt of at least two thousand 

dollars ($2 ,00 0} per person i the compensrtion for funeral 

expenses shall be not less than the sum of one thousand 

dollars ($1,000) per person~ 

(ii) loss of income to an injured person usually 
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~gad in a remaneu·ti'Ve occupation or his llependeJlts , o3: 

·nat J:ess tilan one h\mdred dollars ($100) per week, and for 

11111t Jaas :than a period .of twenty-six U6l cweeJtsr 

>.lii.:i) -eJ1iP811Ses .~ly incun>ed "for <l!ll!r'Vices 'in l.teu 

-lJ:f ~ the :inju~ .ptiZ8Qn would -l:mtre aormally pe.!:fG:r;;med, 

~ i-neome, had he nett baeD inj1n:'ed-, cef .JIO't -loess than 

;t:we~ve dolJ.ars ($12) .per day or fer not .J.ess than a period 

··Ill£ ·~Six (26) -'c&. 

:a.ction -4. ~ iB a 

""'""59-{~;& that reads as foJ.lows : 

new it.C.lt. 

40-59~4. Damage to motor vehicle • 

•action aumbe:t'ed 

A person, f-;:i.rm, 

.co~on, state or local subdivision shall n&t recover 

;hiom .anoth-er person, firm, corporation, .state or local 

sabdivwa.on, . -other than his own insurance -C0111Pany through 

fiz:st ,pa-rty coverage, for damages arising out of injury to 

«r deatruction of a -motor vehicle except for damages 

.:in:tentionall:y caused by the _person, firm, corporation, state 

or local subdivision from whom recovery is sought; provided, 

~ever, this section shall not apply to damage which arises 

out of the ownership, operation, maintenance or use of a 

parked vehicle unless any of the following occur: 

(1) The veilicle was parked in such a way as to cause 

unreasonable risk of tne damage wnici1 occurred. 

(2) The injury was a direct result o£ physical contact 

with equipment permanently mounted on the vehicle while the 

-4- s:a 221 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

equipment was being operated or used 

lifted onto or lowered from the vehicle in 
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( 3) The damage was sustained f:/y 
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or property being 

the loading or 

a person wnile 

occupying, entering into or alighting from the vehicle. 

Section 5. There is a new R.C.M. section numbered 

40-5905 that reads as follows: 

40-5905. Benefits, when payable -- interest. Benefits 

payable under section 3{2) of this act are payable, without 

regard to fault, monthly as loss accrues. Benefits are 

overdue if not paid within thirty {30) days after the 

insurer receives reasonable proof of the fact and amount of 

loss. Overdue payments bear interest at the rate of one and 

one-half percent (1-1/2%) per month. 

Section 6. There is a new R.C.M. section numbered 

40-5906 that reads as follows: 

40-5906. Attorney's fees. A claimant is entitled to a 

reasonable attorney's fee for representation in an action 

for benefits which are overdue as provided in section 5. 

Section 7. There is a new R.C.M. section numbered 

40-5907 that reads as follows: 

40-5907. 3enefits not subject to subrogation -- other 

tort action not restricted -- collateral source recovery -­

benefits paid submitted to court. (1) Benefits payable 

under section 3 (2) of this act shall not be subject to 
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subrogation, provided, however, that nothing in this act may 

be construed to limit actions against a manufacturer or 

other person liable as a result of defective design, 

construction or other product liability, or any other tort 

action. 

(2) Recovery by an employee from his employer under 

the Federal Employer's Liability Act, Workmen's Compensation 

Act or similar acts, for injury incurred in an accident 

which occurs while he is in the course and scope of his 

employment, precludes a similar recovery under this acti but 

compensation or benefits paid hereunder shall be creditable 

aqainst any claim for injury, under the Federal Employer's 

Liability Act, Woxkmen's Compensation Act or similar acts, 

ar.d may be used by the employer as a setoff against any 

subsequent recovery under 

benefits provided by the 

source. 

such an 

employer 

act 

from 

or against any 

any collateral 

(3) In the event of a trial between parties involved 

in an accident, any benefits paid under section 3(2} of this 

act shall be submitted to the court out of the hearing of 

the jury, and the court shall then deduct the amount of 

benefits paid from the total amount of the award or 

recovery. 

Section 8. There is a new R.C.M. section numbered 

40-5908 that reads as follows: 
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41l-5908. Certificate ~s proof of CO¥eJ:a91S -- nat.ice- of 

e:anoellat:ion, te.tlllination.. failtUre to reo.ew inallDiilitee 

n!qt:Jw&y- paqol ma.y oata.i.D ragist:rat!oa and license pl.at:es 

pe.nalt)!. (l} N~;t J::egist.ntioa of ~tor veh~les shall be 

iafwed uaJ.esa. pEOOf of motor vehicle l..iab.Uity inatlr.aBge 

QOV&.I<IIIIJ& or ~ of aelf-illll~ shall .Qe, furn.iall8d to. 

tJ:Ie COWlty treasurer. X'f proef iii o£ motor -ru.c.le 

UaeU.lit:y· ~it DIWlt be in the !oaL of a •:z:i~ 

oeAi;tic~e. a.f· an ina1lt:ance ClilU'i.er ~ apnt aut:nori.zed: to 

do bua.inees in t:nia nate ~inq that th~e is in effect 

!IIP.tor vekicle l.i.Mdlity insurance C<nJBring the 111£1tor vehicle 

for 'llllb.\.cb r:-egisu•ilm- is. ao.uqht:. If proof is of 

$e-lf-illi~UU~ it DIWlt be in the form of a written 

certifi.ooi:e- £:roa the HDntiU!A hi~ patrol. ~ef indic.lltj.ng 

cwaplii!JIQe w.itb par~aph (2) llerein~ Tll4l- foiiil of s.ucb 

<:eJ.Ttif.icates shall be pZ'eacrihed by the stcttce COIIIDissioJuu: 

of ills.urance. 

(2) Security for the payment of the benefits set forth 

in this. act may be provided with resped: to any mo.tor 

vehic1e by any otber method approved by the lobntana highway 

patrol board as affording security equivalent to. that 

afforded by a policy of insurance, provided proof of such 

security is filed and continuously maintained with the 

Montana highway patrol board throughout the registration 

period. The person filing such security shall have all of 
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t:he obligations -d rights of an insurer under this chapter. 

Wheaevar the co12text permits, the word •insurer•, as used in 

t:itl.a ckapter, includes any such person • 

( 3) rnBlU:ea authol:ized to wzoit• motor vehicle 

ll.-i~i.ty insuraDCe in this state shall inform the highway 

patrol chief within fifteen (15) days Qf the c~mCellation. 

~an or failure to renew motor vehicle liability 

U>a>mance iss~ to a resi-dent of tb.:Ls state. Such 

.infODIII!tion slaall give the ef£ackive cucel-lation, 

ta.£111iJlati.an or noa--ren-al date of such motor -vehicle 

liability insurance and shall designate by explicit 

descri.ption or appzopriate reference all motor vehicles 

covered thereby and the names of all persons named in such 

motor vehicle liabLlity insurance. 

(~} Whenever new motor vehicle liability insurance is 

issUed to cover a motor vehicle previously insured by motor 

vehicle liability insurance which has been cancalled, 

terminated or not renewed, the person in whose name the 

motor ve.~icle is registered shall file with the highway 

patrol chief ~~e written certificate of an insurance carrier 

as provided in section 8 of this act. 

( 5) The :·lantana highway patrol may obtain physical 

possession of motor vehicle registration certificates and 

motor vehicle license plates for any motor vehicle not 

insured hereunder. 
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(6) Any insurance company, carrier or agent autnorized 

to write motor vehicle liability insurance in this state who 

knowingly or willingly falsifies any written certificate 

representing proof of motor vehicle liability insurance or 

fails to inform the highway patrol chief of the 

cancellation, termination or failure to renew motor vehicle 

liability insurance as provided in section 8 {2) of this act 

shall be fined not more than one thousand dollars {$1,000) 

or imprisoned not to exceed thirty (30) days, or both. 

1~+--Any-~ereen-whe-dr~or-«iiews--~e--be--dr~.en--s 

nen-insered--me~~--.ehieie-~ft-any-hi~hwsy-e~e~~-any 

e~her--~eis~ien-&f-~-s~-sft«ii-ee-~inea-ft~-me~e-~ftsft-efte 

thettsand-deiis~-i~:;&eet-or-~ened-net-te-exeeed-~i~ty 

i~~t-deys;-er-eetft~ 

Section 9. There is a new R.C.M. section numbered 

40-5909 that reads as follows: 

40-5909. Insurers regulated by insurance code 

premium tax payment. Every insurer writing motor vehicle 

liability insurance under the provisions of this act shall 

be regulated by the Montana insurance code, and shall pay 

the premium tax set forth in section 40-2821, R.C.M. 1947. 

Section 10. There is a new R.C.M. section numbered 

40-5910 that reads as follows: 

40-5910. NOnresident motor vehicle insurance coverage. 

The motor vehicle liability insurance of any nonresident 

-9- SB 221 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

H 

20 

21 

22 

23 

24 

25 

s:a o2n/03 

driver using Montana highways shall be automatically 

reformed at the state border so that the limits of the 

liability and the kinds of coverage affoEded shall be as set 

forth in this act, in lieu of the insurance otherwise 

provided, but only to the extent required by this act and 

on~y with respect to the operation or use of a motor vehicle 

in this state. 

Section 11. There is a new R.C.M. section numbered 

40-5911 that reads as follows: 

40-5911. (l} An assigned claims bureau and plan shal~ 

be organized and maintained. Insurers authorized to write 

motor vehicle liability insurance in 

authorized, subject to app~val and 

commissioner of insurance, to organize 

this state 

regulation by 

and maintain 

are 

the 

an 

assigned claims bureau and an assigned claims plan, and to 

formulate and from time to time amend rules and regulations 

for their operations and the assessment of costs on a fair 

and equitable basis consistent with the provisions of this 

chapter. In default of the organization and continued 

maintenance of an assigned claims bureau and assigned claims 

plan, the commissioner of insurance shall organize and 

maintain such a bureau and plan. 

(2) EVery insurer writing motor vehicle liability 

in the insurance in this state is required to participate 

assigned claims bureau and the assigned claims plan. 
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(3) Persons entitled to claim through the assigned 

claims plan and the benefits to whic.lt they are entitled· are 

as follows: 

(a) Any person entitled to claim because of accidental 

bodily injury arising out of the ownership, operation, 

maintenance or use of a motor vehicle as a motor vehicle in 

this state may obtain insurance benefits set forth in 

section 3(2) (a) of this pet throU<Jh the assigned claims plan 

established pursuant to this chapter if: 

(i) No motor vehicle liability insurance is applicable 

to the injury, or 

(ii) No motor vehicle liability insurance applicAble to 

the injury can be identified, or 

(iii) The only identifiable motor vehiqle liability 

insurance applicable to the injury is, because of financial 

inability of one or more insurers to fulfill their 

obligations, inadequate to provide benefits up to the 

maxtmum prescribed (in which last case all unpaid benefits 

due or coming due are subject to being collectea under the 

assigned claims plan, and the insurer to which the claim is 

assi9Ded, or the bureau of assigned claims if the claim is 

assigned to it, is entitled to reimbursement from the 

defaulting insurers to the extent of their financial 

responsibility). 

(4) A person claiming through the assigned claims plan 
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shall notify the bureau of his claim within the time that 

would have been allowed for filing an action for motor 

vehicle liability insurance benefit• had ther~ been in 

effect identifiable coveraqe applicable to the claim. The 

bureau shall promptly assign the claim in accordance with 

the plan and notify the claimant of the identity and address 

of the insurer to which the claim is assigned (or of the 
~ 

bureau if the claim is assigned to itJ. No action by the 

claimant shall be commenced later than thirty (30) days 

after receipt of notice of the assignment or the last date 

on which the action could bave been commenced against an 

insurer of identifiable coverage app1icable to the claim, 

whichever is later. 

(5) The assiqnment of claims shall be made according 

to rules and regulations that assure fair allocation of the 

burden of assigned claims among insurers doing business in 

the state on a basis reasonably related to the volume of 

motor vehicle liability insurance they write. Insurers to 

whom claims have been assigned shall make prompt payment of 

loss in accordance with the terms of this act and shall 

thereupon be entitled to reimbursement by the oureau for 

such payments and the established loss adjustment costs. 

The insurer to whom a claim is assigned shall preserve and 

enforce all rights to indemnity or reimbursement against 

third parties to the extent authorized by this act and 
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account to the assigned claims bureau therefor. 

(6) Losses paid, the cost of adjusting such losses and 

costs incurred in the operation of the bureau shall be 

assessed against insurers according to rules and regulations 

5 that assure fair allocation among insurers writing motor 

c vehicle liability insurance in the state, on a basis 

7 reasonably related to the volume of personal protection 

8 

9 

10 

11 

insurance ti<ey write. 

Section 12. There is a 

40-5912 that reads as follows: 

40-5912. Tort liability 

new R.C.M. section numbered 

retained. Tort liability 

12 arising from the ownership, maintenance, or use of a motor 

13 vehicle within this state is retained, except as otherwise 

14 provided herein. 

15 Section 13. There is a new R.C.M. sJction numbered 

16 40-5913 that reads as follows~ 

17 40-5913. Act supersedes other laws or regulations. If 

13 any provision of this act is in conflict with any other law 

19 of this state, or any rule or regulation promulgated 

20 thereunder, this act shall govern and control, and such 

21 other law, rule or regulation shall be deemed superseded for 

22 

23 

24 

25 

the purpose of this act. 

Section 14. Severability. If any provision of this act 

or its application to any person or circumstance is held 

invalid, the remainder of this act or the application of the 
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provision to other persons or circumstances is not affected. 

-End-
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HOUSE OF REPRESENTATIVES 

March 26, 1975 

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 221 

Be amended in the third reading bill as follows: 

1. Amend title, page 1, line 7. 
Following: "FAULT" 
Insert: "AND PROVIDING A DELAYED EFFECTIVE DATE" 

2. Amend page 1, section 1, line 15. 
Following: ·"Montana" 
Insert: "No-Fault" 

3. Amend page 1, section 2, subsection (2), lines 23 through 25, 
and page 2, lines 1 through 7. 
Following: "means" 
Strike: The remainder of subsection (2) in its entirety. 
Insert: "a vehicle (including a trailer designed for use with 
a motor vehicle) which is self-propelled and used primarily upon 
public highways, roads, or streets in the transportation of 
persons or property and which is required to be registered under 
Title 53. The term motor vehi~le does not include a motorcycle 
or other self-propelled vehicle with fewer than four (4) wheels 
or a snowmobile." 

4. Amend page 2, section 2, subsection (4), following line 13. 
Insert: .New subsections (5), (6), (7) and (8) to read as follows: 

"(5) "OWner" means a person who holds title to a motor 
vehicle, or a debtor who is entitled to immediate use or 
possession of a motor vehicle which is the subject of a security 
agreememt or lease with option to purchase. 

(6) "Insured" means the named insured under a no-fault 
plan as provided by this act and includes a spouse or other 
relative of a named insured, a minor in the custody of a named 
insured, and a minor in the custody of a relative of a named 
insured if: 

(a) In .residence in the same household with the named 
insured; and 

(b) Not identified by name as an in~ured in any other 
no-fault policy complying with this act. 

An individual is in residence .in the same household if he 
usually makes his horne in the same family unit, even though he 
temporarily lives elsewhere. 

(7) "self-insurer" means an owner or other appropriate 
person who files with the highway patrol: 

(a) A continuing undertaking to pay no-fault benefits and 
tort liability required by this act,.and to perform all 
obligations imposed by this act; 

(b) Evidence that appropriate provision exists for prompt 
and efficient administration of all claims, benefits and 
obligations provid~d in accordance with this act; and 

-J-



HOUSE OF REPRESENTATIVES 

March 26, 1975 

COMMlTTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 221, Page 2 

(c) Evidence that reliable financial arrangetaents, deposits, 
resources or commitments exist providing assurance substantially 
equivalent to that afforded by a contract of insurance complying 
with this act for payment of no ... fault benefits., any tort liability, 
and performance ·of all other obligat~ons imposed by this act. 

(8) "Reasonable and necessary expenses" means reasonable 
value of (where no charges are incurred) reasonably needed and 
used products, services and accommodations. The term does not 
include that portion of a charge for a room in a hospital, clinic, 
convalescent or nursing home, or other nursing care ins.titution, 
in excess of a reasonable and customary charge for semiprivate 
accommodations, unless more intensive medical care is required.'' 

5. Amend page 2, section 3, subsection {1}, lines 16, 17 and 18. 
Following: "Each'' 
Strike: The remainder of line 1~ and lines 17 and 18 i~ their 
entirety. 
Insert: "owner of a motor vehicle, registered or operated in 
this state, ~hall continuously provide security covering such 
motor vehicle while it is present or registered in this state 
by a contract of insurance with an insurer or by qualifying as 
a self-insurer, as follows:" 

6. Amend page 3, section 3, subsections (2) and (a), following 
line 4. 
Strike: Lines 5 through 17 in their entirety. 
Insert: "(c) First party coverage payable wit~out regard to 
fault for each accident arising out of ·the maintenance or use 
of a motor vehicle which will provide benefits reimbursing all 
loss suffered by a victim as follows, for:" 

7. Aaend page 3, section 3, subsection (i), line 19. 
Following: "hospital," 
Insert: "optical, chiropractic, osteopathic," 

8. Amend page 4, section 3, subsection (ii), line 3. 
Following: "weeks" 
Insert: "(compensation for loss of income from work shall be 
reduced by any income from substitute work performed by the 
injured person or by income the injured person would have 
earned in available appropriate substitute work which he was 
capable of performing but unreasonably failed to undertake}" 

9. Amend page 4, section 4, lines 11 through 25 and page 5, 
lines 1 through 5. 
Following: "40 ... 5904." 
Strike: The remainder of this section in its entirety. 
Insert: "Priority of applicability of security for payment of 
besefits. (1} In case of injury to the driver or other occupant 
of a motor vehicle, if the accident causing the injury occurs while 
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the vehicle is being used in the business of transporting persons 
or property, the security for payment of benefits is the security 
covering the vehicle or, if none, the security under which the 
injured person is an insured. 

(2) In case of injury to an employee, or to his spouse, or 
other relative residing in the same household, if the accident 
causing the injury occurs while the injured person is driving or 
occupying a motor vehicle furnished by the employer, the security 
for payment of benefits is the security covering the vehicle, or, 
if none, the security under which the injured person is an insured. 

(3) In the case of any other person whose injury arises from 
the maintenance or use of a motor vehicle described in subsection 
(1) or (2) who is not a driver or occupant of another involved 
motor vehicle, the security for the payment of benefits is the 
security covering the vehicle, or if none, the security under 
which the injured person .i.s an insured. / 

(4) In ~11 other cases, the following priorities apply: 
(a) The security for payment of benefits applicable to 

injury to an insured is the security under which the injured 
person is an insured. 

'(b) The security for payment of benefits applicable to 
inj·ury to the driver or other occupant of an involved motor 
vehicle who is not an insured is the security covering that 
vehicle •. 

(c) The security for payment of benefits applicable to 
injury to a person not otherwise covered who is not the driver 
or other occupant of an involved motor vehicle is the security 
covering any involved motor vehicle. An unoccupied parked 
vehicle is not an involved motor vehicle unless it was parked 
so as to cause unreasonable risk of injur,y. ' 

(5) If two or more obligations to pay benefits are 
applicable to an injury under the priorities set out in this 
section, benefits are payable only once and the insurer against 
whom a claim is asserted shall process and pay the claim as if 
wholly responsible, but he is thereafter entitled to recover 
contribution pro rata for the benefits paid and the costs of 
processing the claim. Where contribution is sought among 
insurers responsible under clause (c) of subsection (4), 
proration shall be based on the number of involved motor 
vehicles. 

(6) Where an insurer pays benefits which another insurer 
is obligated to pay under the priority provided in this section, 
the insurer that pays in subrogated to all rights of the person 
to whom benefi-ts are paid." 

10. Amend page 5, section 5, line 8. 
Following: "interest. •• 
Insert: 11 (1)" 
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11. Amena page 5, section 5, line 9. 
Following: "section 311 

Strike: 11 (2)" 
Insert: 11 (c) 11 

12. Amend page 5, section 5, following line 14. 
Insert: A new subsection (2) to read as foll6W'!n 

"(2) When an insurer has paid or is oblig'ii'ted 't:'O pay 
benefits for loss arising out of a motor vehi'cle 'aC'Cident it has 
a right of reimbursement among and between insut"er~s based up·on 
a determination of comparative negligence." 

13. Amend page 5, section 6, line 18. 
Following: "fee" 
Insert: ", to be paid by the insurer," 

14. Amend page 5, section 6, following line 19. 
Following: "section 5." 
Insert: "No part of the attorney's fee for representing a 
client may be deducted from benefits otherwise due the ciaimant 
and no part of the benefits may be applied to ·the fee ... 

15. Amend page 5, section 7, lines 22 through 25, and page 6, 
lines 1 through 17. 
Following: "40-5907." 
Strike: All the material of the section up to subsection (3). 
Insert: "Collateral source recovery. (1) In the event a 
person entitled to benefits under section 3(c) of this act 
is also entitled to workmen's compensation benefits as a result 
of the same accident, then the benefits payable under section 
3(c} shall be reduced by the amount to which the person is 
entitled under the workmen's compensation law." 
Renumber: Subsequent section. 

16. Amend page 6, section 7, present subsection (3), line 19. 
Following: "section 3" 
Strike: "(2)" 
Insert: "(c)" 

17. Amend page 7, section 8, subsections (1) and (2), lines 4 
through 25, and page 8, lines 1 through 4. 
Strike: All of subsections (1) and (2) in their entirety. 
Insert: A new subsection (1) to read as follows: 

"(1) No person may register or reregister a motor vehicle 
unless proof that the vehicle is covered by security as required 
by section 3 of this act, or proof of self-insurance is furnished 
to the county treasurer. Proof of security shall be submitted 
in a form prescribed by the insurance c()mrrrissioner. Proof of 
self-insurance shall be in the form prescribed by the highway 
patrol." 
Renumber: Subsequent subsections. 
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18. Amend page 8, section 8, present subsection (3), line 4. 
Following: "write" 
Insert: "no-fault" 

19. Amend page 8, section 8, present subsection (3), lines. 
Strike: "liability•• 

20. Amend page 8, section 8, present subsection (3), line 6. 
Following: "within" 
Strike: "fifteen (15)" 
Insert: "thirty ( ltl)" 

21. Amend page 3, section 8, prese~t subsection (3), line 7. 
Following: "renew" 
Insert: "the no-faultlt 

22. Amend page 8, section 8, present subs·ection (3), line 7. 
Following: ·"vehicle" 
Strike: "liability" 

23. Amend page 8, section 8, present subsection (3), line 11. 
Strike: "liability" 

2 4. Amend page 8, section 8 1 present subsection ( 3) 1 line 14. 
Fallowing: "vehicle" 
Strike: "liability" 

25. Amend page 8, section 8, present subsection (4), line 15. 
Following: "new" 
Insert: .. no-fault" 

26. Amend page 8, section 8, present subsection (4), line 15. 
Following: "vehicle" 
Strike: "liability" 

27. Amend page 8, section 8, present subsection (4), line 17. 

2 8. 

2 9. 

Following: "vehicle" 
Strike: "liability" 

Amend page 8, section 
Strike: "as provided 

Amend page 9, section 
Following: "Any" 

8, 
in 

8, 

present subsection ( 4) , line 21. 
section 8 of this act" 

present subsection ( 6) , lines 1 

Strike: "insurance company, carrier or agent authorized 
write motor vehicle liability insurance in this state" 
Insert: "person" 

and 

to 

2. 
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30. Amend page 9, section 8, present subsection (6) • line ·~~ 
Following: "proof of" 
Insert: "no-fault" 

31. Amend page 9, section 8, present subsection (6), line 4. 
Following: "vehicle" 
Strike: "liability" 

32. Amend page 9, section 8, present subsection (6), lines 4; 5, 
6 and 7. 
Following: "insurance" 
Strike: "or fails to inform the highway patrol chief of the 
cancellation, termination or failure to renew motor vehicle 
liability insurance" 

33. Amend page 9, section 8, present sUbsection (6), line 7. 
Following: "provided in" 
Strike: "section 8 (2) of" 

34. Amend page 13, section 12, lines 11 through 14. 
Following: "40 ... 5912." 
Strike: The remainder of the section in its entirety. 
Insert: "Restrictions on tort liability. Tort liability 
with respect to any injury arising out of the maintenance or 
use of a motor vehicle is restricted as follows: 

(1) An owner of a motor vehicle involved in an accident 
remains liable if, at the time of the accident, the vehicle 
was not a secured vehicle. 

(2) A person in the business of designing, manufacturing, 
repairing, servicing, or otherwise maintaining motor vehicles 
remains liable for injury arising out of a defect in such motor 
vehicle which is caused or not corrected by an act or omission 
in the course of such business, other than a defect in a motor 
vehicle which is operated by such business. 

(3) An individual remains liable for injuring another 
individual, either int~ntionally or as a consequence of intending 
to injure himself. 

(4) A person remains liable for loss which is not 
compensated because of any limitation under section 3 (c) (ii) 
or 3 (c) (iii) of this act . 

. (5) A person remains liable for pain, suffering,, mental 
anguish, inconvenience, physical impairment and other non­
pecuniary damage if the accident results in: 
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(a) Death, serious and permanent disfigurement, or other 
serious and permanent injury; or 

(b) The sum of the following exceeds one thousand 
dollars ($1,000): 

(i) Reasonable medical expense benefits, 
(ii) The value of free medical or surgical care or 

necessary nursing services performed by a relative of the 
injured person or a member of his household; or 

(c) More than thirty (30) continuous days of total disability. 
As used in this subsection, "total disability" means medically 
determinable physical or mental impairment which prevents the 
victim from performing all or substantially all of the material 
acts and duties which constitute his usual and customary daily 
activities." 

35. Amend page 13, section 14, lines 23 through 25 and page 14, line 1. 
Following: "Severability" 
Strike: The remainder of this section in its entirety. 
Insert: "and constitutionality. If any provision of this act 
or the application thereof to any person or circumstance is 
held to be unconstitutional or otherwise invalid the remainder 
of.this act and the application of such provision to other 
provisions or circumstances shall not be affected thereby and 
it shall be conclusively presumed that the legislature would 
have enacted the remainder of this act without such invalid or 
unconstitutional provision; provided that if section 12 of this 
act is found to be unconstitutional or invalid it shall be con­
clusively presumed that the legislature would not have enacted 
the remainder of this act without section 12 and the entire 
act shall be held invalid." 

36. Amend page 14, following line 1. 
Insert: A new section 15 to read as follows: 

"Section 15. This act is effective on January 1, 1976." 

AS SO AMENDED 
BE CONCURRED IN 



HOUSE OF REPRESENTATIVES 
COMMITTEE OF THE WHOLE AMENDMENT 

Senate Bill No. 221 
Third Reading Copy 

1. Amend page 4, §ection 3(11), line 2. 
Strike: "one hundred dollars ($lOb)" 

March 27, 1975 

Insert: "one hundred thirty seven dollars ($137)" 



March 28, 1975 

HOUSE OF REPRESENTATIVES 

Committee of the Whole Amendment to HOUSH COMMITTEE ON JUDICIARY 

AMENDMENTS to Senate Bill No. 221, corrected copy dated March 27, 

1975, as follows: 

Amend amendment No. 4, page 2, subsection (8), line 6 

Following: "means reasonable" 

Insert~ "charges incurred for, or the" 

AND AS SO AMENDEO 

BE CONCURRED IN 
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SENATE BILL .~0. 221 

INTRODUCED BY DRAKE 1 FLYN,~, HIMSL 

A BILL FOR ~~ ACT ENTITLED: "AN ACT TO REQUIRE EACH MOTOR 

IN THIS STATE TO PROVIDE FIRST VEHICLE LIABILITY POLICY 

PARTY PERSQ;~AL INJURY INSURANCE COVERAGE WHICH IS PAYABLE 

WITHOUT REGARD TO FAULT AND PROVIDING A DELAYED EFFECTIVE 

~-· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

REFER TO FIRST READING 

(Strike everything after the enacting clause and insert:) 

Section 1. There is a new R.C.M. section numbered 

40-5901 that reads as follows: 

40-5901. Short title. This act shall be known and may 

be cited as the "Montana NO-FAULT Motor Ve~icle Insurance 

Act of 1975". 

Section 2. There is a new R.C.M. section numbered 

40-5902 that reads as follows: 

40-5902. Definitions. In this act: 

(1) "Income" means salary, wages, tips, commissions, 

professional fees and profits from an individually owned 

business or farm. 

(2) ·~otor vehicle" means eve~-~e~~-~~e~e~~ee-¥eft~e~e 

w~~e~-~~-ee~~~"ee-~e~-~~e-H~e~-~-h~~hwayT-~"e~Ha~ft~-~~ft~~e~~ 
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afte-~emi~~aiie~~-ee~i~ee-~er-~~e-wi~ft-~~eft-Yehieiee-~exee~~ 

~rae~ieft--eft~iftee7--reae--reiier~7--fa~--~~ae~ere7--~rae~er 

er«nee7--~ewer--ekeYeie7--weii--er*iiere--~a-e~ee*ai-aeeiie 

e~~*pmeft~-a~-ae~iftea-ift-~ee~~eft--S~-6+~•--RT€TMT--i94~t--afte 

every--veh*eie-~eh-is-~re~eiiee-ey-eiee~rie-~wer-ee~aiftee 

~re~everheaa-w*ree-e~~-fte~-e~era~ea-~~ft--raiie~--pre¥iaee, 

hewe¥er,--~ha~--•eftewmeeiiee•--a~-ae~iftea-ift-eee~ieft-S~-iQi~ 

~btr-RT€TMT-i94~7--are--exei~eeeT A VEHICLE (INCLUDING A 

TRAILER DESIGNED FOR USE WITH A MOTOR VEHICLE) WHICH IS 

SELF-PROPELLED AND USED PRIMARILY UPON PUBLIC HIGHWAYS, 

ROADS, OR STREETS IN THE TRANSPORTATION OF PERSONS OR 

PROPERTY AND WHICH IS REQUIRED TO BE REGISTERED UNDER TITLE 

53. THE TERM MOTOR VEHICLE DOES NOT INCLUDE A MOTORCYCLE OR 

OTHER SELF-PROPELLED VEHICLE WITH FEWER THAN FOUR (4) WHEELS 

OR A SNOWMOBILE. 

(3) "Highway patrol chief• means the chief, Montana 

highway patrol, division of motor vehicles, department of 

justice. 

(4) "Dependent" means a person who actually relied 

upon the decedent, at the time of death, in whole or in part 

for his support. 

(5) •owNER" MEANS A PERSON ~rlO HOLDS TITLE TO A MOTOR 

VEHICLE, OR A DEBTOR WHO IS ENTITLED TO IMMEDIATE USE OR 

POSSESSION OF A MOTOR VEHICLE 'NrliCH IS THE SUBJECT OF A 

SECURITY AGREEMENT OR LEASE-WITH OPTION TO PURCHASE. 

-2- SB 221 
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(6} "INSURED" :U:A..'lS THE NA.'1ED INSURED UNDER A :-10-FAULT 

PL&."t AS PROVIDED BY THIS ACT AND INCLUDES A SPOUSE OR OTHER 

RELATIVE OF A NA.'IED INSURED, A ~1It10R IN TilE CUSTODY OF A 

;·IAMED LlSURED, AND A MI:'IOR Hl l"rlE CUSTODY OF A RELATIVE OF A 

..!A:-!ED INSURED IF: 

(A} IN RESIDENCE IN TrlE SA:'1E l!OUSEHOLD IHTH THE NA.'IED 

INSURED; AND 

{B) NOT IDENTIFIED BY N~.ffi AS AN INSURED I:< ANY OTi!ER 

NO-FAULT POLICY CO~PLYING <'liTH THIS ACT. 

A..~ I:DIVIDUAL IS IN RESIDENCE IN THE SAc".E HOUSEHOLD IF 

HE USUALLY :WCES HIS HO'IE IN THE SN1E FA!1ILY UNIT, EVEN 

THOUGH liE TEMPORARILY LIVES ELSEHHERE. 

( 7) •sELF-INSURER" '1EANS A.~ OWNER OR OTHER APPROPRIATE 

PERSml W"dO FILES WITH THE HIGd:~AY PATROL: 

(A) A CONTINUING UNDI:RTAKHlG TO PAY NO-FAULT BENEFITS 

A..~D TORT LIA.3ILITY REQUIRED BY TillS ACT, AND TO PERFOR'! ALL 

OSLIGATIONS I'1POSED BY THIS ACT; 

(B) I:VIDENCE TrlAT APPROPRIATE PROVI3ION EXISTS FOR 

PR011PT ANLJ EFFICIENT AD!1INISTRATION OF ALL CLAI'~S, BENEFITS 

AND OBLIGATIONS PROVIDED IN ACCOR":ll'.'lCI: \'IITI! TlliS ACT; AND 

(C) EVIDENCE 'l'HAT RELIABLE PINANCI.'\.L .'\.RRA:;Gr;:1ENTS, 

::l:CPOSITS 1 RESOURCES OR COMMITlU::NTS EXIST PROVIDING .'\.SSURA:<CE 

SUBSTANTIALLY EQUIVALE~T TO THAT AFFORDED 3Y A CO~TRACT OF 

INSURANCE C0!'1PLYING WITH TI!IS ACT FOR PAY:1ENT OF NO-PAULT 

BENEFITS, A..~Y TORT LIABILITY, A..~D PERFOR!IA:JCE OF ALL OTHER 
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OBLIGATIONS IMPOSED BY THIS ACT. 

(8) "REASONABLE AND NECESSARY EXPE~SES" :.ffiANS 

l'tEASO''IABLE CHARGES INCURRED FOR, OR THE VALl'E OF (IVHERE NO 

CHARGES A'<E INCURRED) REASOHABLY >IEEDED A.lEl USED PROJuCTS, 

SERVICES AND ACCOMMODATIONS. THE TER'-1 DOES ;1QT I:·ICLUDE THAT 

PORTION OF A CHARGE FOR A ROOM IN A HOSPITAL, CLINIC, 

COC-IVALESCENT OR NURSI~G H0'-1E, OR OTHER NURSI:lG CASE 

INSTITUTION, IN EXCESS OP A REASONABLE A."'D CUSTO'!.'\.RY CHARGE 

FOR SEMIPRIVATE ACCON:·IODATIONS, UNLESS :·lORE INTENSIVE 

l<!EDICAL CARE IS REQUIRED. 

Section 3. There is a new R.C •. M. section nurnbered 

4J-5903 that reads as follows: 

40-5903. Required minimilirt coverage. (1) Each Me~e~ 

¥eftie~e-~iehi~i~y-peiiey-i~s~ea-te--ee¥eP--a--Me~e~--¥eftieie 

~eo;-i~~ei!ed-e~-epe~flted-il'l-thi~-s~e.te-sfte.ii-p~e.,.itle~ OI~NEg OF 

A :WTOR VE:.liCLI:, R.t"'::GISTERED O;< OPERATED IN TIIIS STATE, SHALL 

CO:ITINUOUSLY PROVIDE SECURITY C:OVEReJG sec.: '!OTOR VEiliCLE 

':f:JILE IT IS PRESE:IT OR REGISTERE::l IN T;:I.s STA':'I: 3Y .'\. 

C0l1TRACT OP INSURA.~CE '.HTH N1 INSURER OR BY :;?UALIFYil-IG AS A 

SELF-INSURER, AS POLLOI~S: 

(a) Liability coverage of not less than ten thousand 

dollars ($1~,000) because of bodily injury to or death of 

one (l) person in any one (1) accident, and, subject to that 

limit for one (1) person, in the amount of twenty thousand 

dollars ($20,000) because of bodily injury to or death of 

-4- Sil 221 
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two (2} or more persons in any one (1} accident. 

(b) Liability coverage of not less than five thousand 

dollars ($5,000} for all damages arising out of injury to or 

uestruction of property, including the loss of use thereof, 

as a result of any one (1} accident arising out of 

ownership, maintenance or use of the insured vehicle. 

~~t--B~eh-me~er--veh~e~e--~~a~~~~~~--~e~~ey--~es~ee--~e 

eever--a-me~er-veh~e~e-re~~s~eree-er-eper~~ee-~ft-~h~s-e~~~eT 

eKeep~-•me~ereye~es•-~s-eef~ftee-~n-eee~~en-53-~33~5tT-RT€TMr 

~94~7-sha~~-~rev~ee-~e-~he-~erseftT-f*rmT-eer~er~~~eftT--s~a~e 

er---~eea~---sft~e~v~s~en---*ftsftree--~here~eer--afteT--*f--an 

~neiv*efta~7-members-ef--h~e--faMi~y--ree*e~n~--*n--~he--eame 

he~sehe~e--ift;~ree--~n--a-me~er-veh*e~e-aeeieeft~T-~erm*se~ve 

~sere-er-pereefte-reasen~~y-ee~ie•*n~-~ha~--~hey--have--e~eh 

per~ss*en---~ft;~ree---whi~e--eee~~~*ft!--~he--ifts~ree--me~er 

veh*e~e?--~awf~~--eee~~aft~e--*ft--s~eh--me~er---vehie~e---afte 

~eaes~r~afts---s~r~ek---ey--~he--~fts~ree--me~er--vehie~e--~~e 

fe~~ewift~-mini~ee¥era~e-fer-eaeh-aeeieefte~ 

~at--eem~enea~~eft-fer~ 

(C) FIRST PARTY COVERAGE PAYABLE NITHOUT REGARD TO 

FAULT FOR EACH ACCIDE!IT ARISING OUT OF THE MAINTENk~CE OR 

USE OF A MOTOR VEHICLE WHICH WILL PROVIDE BENEFITS 

REIMBURSING ALL LOSS SUFFERED BY A VICTIM AS FOLLOWS, FOR: 

(i) reasonable and necessary expenses for medical, 

hospital, OPTICAL, CHIROPRACTIC, OSTEOPATHIC, dental, 
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surgical, prosthetic, ambulance and funeral services 

incurred within one (1} year after ~~e date of the accident, 

in the amount of at least two thousand dollars {$2,000) per 

person: the compensation for funeral expenses shall be not 

less L~an the sum of one thousand dollars ($1,000) per 

person: 

(ii) loss of income to an injured person usually 

engaged in a remunerative occupation or his dependents, of 

not less than ene-haftaree ONE HUNDRED THIRTY-SEVEN dollars 

~$~set ($137) per week, and for not less than a period of 

twenty-six (26} weeks (COMPENSATION FOR LOSS OF INCOME FRO~ 

WORK SHALL BE REDUCED BY ANY INCOME FROM SUBSTITUTE WORK 

PERFORMED BY THE INJURED PERSON OR BY INCOME THE INJURED 

PERSON WOULD HAVE EARNED I:~ AVAILABLE APPROPRIATE SUBSTITUTE 

WORK WHICH HE WAS CAPABLE OF PERFO&"l.ING BUT UNREASONABLY 

FAILED TO UNDERTAKE): 

(iii) ex~enses reasonably incurred for services in lieu 

of those the injured person would have normally performed, 

without income, had he not been injured, of not less than 

twelve dollars ($12} per day or for not less than a period 

of twenty-six (26) weeks. 

Section 4. There is a new R. c. H. section numbered 

40-5904 that reads as follows: 

40-5904. B~a~e-~e-meter--ve~~e~e7 ~--~er~eft7--f*~T 

eerperftt~en7--s~a~e--er--ieea~-,~d~¥~'~eft-Sftaii-ne~-reee¥er 

-6- SB 221 
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~~em-ane~ae~--~e~sen7--~i~7--ee~~e~a~~en7--s~a~e--e~--±eea± 

s~di¥isien7--e~e~--~han--his-ewn-ins~~anee-eem~ftfty-~~e~~ft 

~i~s~-~a~~y-ee¥e~a~e7-~e~-eama~es-a~isi~~-e~~-ei--in;~ry--~e 

e~--ees~~e~ien--e~--a--me~e~--¥eaieie--eMee~~--fe~--aaaa~ee 

~n~en~iena±iy-ea~sed-hy-~e-~ersen7-~irm7-eer~era~ien7-s~a~e 

e~-ieeai-s~rli¥isien-~~em-wnem-~eee¥efY-~s-se~~h~~-~~e¥~fte~7 

aewe¥e~-~nie-se~~en-sneii-ne~-a~~iy-~e-aama~e-wa~ea-ar~ees 

e~~-e~-~ne-ewne~hf~7-e~ere~ien7-mein~enenee--er--~se--e~--a 

~arkerl-¥eaieie-~niess-any-e~-~e-~ei±ewin~-eee~r~ 

~it--~ne--¥ehieie--wes-parkea-in-s~eft-e-wey-as-~e-ea~e 

Hnreasenahie-~isk-ef-~e-aema~e-waiea-eee~~~eaT 

~~t--~ne-~n;Hry-wae-a-airee~-resH±~-e~-~nys~eai-een~ae~ 

wi~-e~~i~men~-~e~nen~iy-meHft~a-en-~ne-¥ehieie-wniie--~e 

e~H~~men~--was--hein~--e~~a~ea--er--Hses--e~-~~~e~~y-he~n~ 

ii~~es-en~e-er-ieweres-f~em-~~e-¥enie±e-~~--~fte--ieaa~n~--er 

~n±easi~~-~reeess~ PRIORITY OF APPLICABILITY OF SECURITY FOR 

PAY lENT OF BENEFITS. ( 1) IN CAS:: OF INJURY TO THE DRIVE~ 

OR OTHER C>CCUPA... .... T OF A "-iOTOR VI:HICLE, IF TilE ACCIDENT 

CAUSING THE !~JURY OCCURS l'lHILE THE VEHICLE IS BEING USED IN 

THE BUSI~ESS OF TRAi~SPORTiliG PERSO:fS OR PROPERTY, THE 

SECURITY FOR PAYMENT OF BENEFITS IS THE SECURITY COVERING 

THE VEHICLE OR, IF NONE, THE SECURITY UNDER WHICH THE 

INJURED PERSON IS 1\N InSURED. 

(2) I~ CASE OF INJURY TO AN E:1PLOYEE, OR TO HIS 

SPOUSE, OR OTHER RELATIVE RESIDVIG I:~ THE SA"1E HOUSEHOLD, IF 
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TIII: ACCIDE~T CAUSING THE Ic~JURY OCCURS WHILE THE !~JURED 

PERSON IS DRIVING OR OCCUPYING A MOTOR VEHICLE FUru~ISHED BY 

THE E.'1PLOYER, THE SECURITY FOR PAY'IENT 0'-'' BENEFITS IS THE 

SECURITY COVERING TIIE VEHICLE, OR, IF NONE, THE SECURITY 

UNDER WHICH THE INJURED PERSON IS AN I~SURED. 

( 3) IN THE CASE OF ANY OTHER PERSON WHOSE INJURY 

ARISES FROM THE ~AINTENk~CE OR USE OF A ~OTOR VEHICLE 

DESCRIBED IN SUBSECTIOH (1) OP, (2) :v!lO IS .lOT .'\. DRIVER OR 

OCCUPA?~T OF ."<NOTHER INVOLVED '10TOR VEHICLE, THE SECURITY FOR 

THE PAY~!ENT OF BENEFITS IS THE SECURITY COVERIHS THE 

VEHICLE, OR IF ~ONE, THE SECURITY UNDER •'UICH THE INJURED 

PERSOi< IS AN INSURED. 

(4) IN ALL OTifER CASES, THI: FOLLO>Hl1G PRIORITIES 

~ 

(A) THE SECURITY FOR PAn!ENT OF 3!::;-.JEFITS APPLICABLE TO 

INJURY TO A.~ INSURED IS THE SECURITY Ul/DER \'i'l!ICH THE INJURED 

PERSON IS A.'< INSURED. 

(B) THE SECURITY FOR PAY'•!E:lT OF 3Ei-!EFITS APPLICABLE TO 

!~JURY TO THE DRIVER OR OTHER OCCUPA:iT OF AN INVOLVED !10TOR 

VEHICLE WHO IS :-lOT AN LISURED IS THE SECURITY COVERING THAT 

VEHICLE. 

(C) THE SECURITY FOR PAYMENT OF BENEFITS APPLICABLE TO 

INJURY TO A PERSON NOT OTHERlHSE COVERED WHO IS NOT THE 

DRIVER OR OTHER OCCUPANT OF A.'l INVOLVED /lOTOR VEHICLE IS THE 

SECURITY COVERING NIY INVOLVED 'WTOR VEHICLE. A: I UNOCCUPIED 
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PARKED VEHICLE IS NOT AN INVOLVED MOTOR VEHICLE UNLESS IT 

WAS PARKED SO AS TO CAUSE UNREASONABLE RISK OF INJURY. 

(5) IF TWO OR MORE OBLIGATIONS TO PAY BENEFITS ARE 

APPLICABLE TO AN IN,JURY UNDER THE PRIORITIES SET OUT IN THIS 

SECTION, BENEFITS ARE PAYABLE ONLY ONCE AND THE INSURER 

AGAINST WHOM A CLAIM IS ASSERTED SHALL PROCESS AND PAY THE 

CLAIM AS IF WHOLLY RESPONSIBLE, BUT HE IS THEREAFTER 

ENTITLED TO RECOVER CONTRIBUTION PRO RATA FOR THE BENEFITS 

PAID AND THE COSTS OF PROCESSING THE CLAIM. WHERE 

CONTRIBUTION IS SOUGHT AMONG INSURERS RESPONSIBLE UNDER 

CLAUSE (C) OF SUBSECTION (4), PRORATION SHALL BE BASED ON 

THE NUMBER OF INVOLVED MOTOR VEHICLES. 

(6) WHERE AN INSURER PAYS BENEFITS WHICH ANOTHER 

INSURER IS OBLIGATED TO PAY UNDER THE PRIORITY PROVIDED IN 

THIS SECTION, THE INSURER THAT PAYS IN SUBROGATED TO ALL 

RIGHTS OF THE PERSON TO WHOM BENEFITS ARE PAID. 

(3} The damage was sustained by a person while 

occupying, entering into or alighting from the vehicle. 

Section 5. There is a new R.C.M. section numbered 

40-5905 that reads as follows: 

40-5905. Benefits, when payable -- interest. 

l!l Benefits payable under section 3~~tl£L of this act are 

payable, without regard to fault, monthly as loss accrues. 

Benefits are overdue if not paid within thirty (30} days 

after the insurer receives reasonable proof of the fact and 
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amount of loss. Overdue payments bear interest at the rate 

of one and one-half percent (1-1/2%) per month. 

(2) WilEN AN INSURER HAS PAID OR IS OBLIGATED TO PAY 

BENEFITS FOR LOSS ARISING OUT OF A MOTOR VEHICLE ACCIDENT IT 

HAS A RIGHT OF REIMBURSEMENT AMONG AND BETWEEN INSURERS 

BASED UPON A DETERMINATION OF COMPARATIVE NEGLIGENCE. 

Section 6. There is a new R.C.M. section numbered 

40-5906 that reads as follows: 

40-5906. Attorney's fees. A claimant is entitled to a 

reasonable attorney's fee, TO BE PAID BY THE INSURER, for 

representation in an action for benefits which are overdue 

as provided in section 5. NO PART OF THE ATTORNEY'S FEE FOR 

REPRESENTING A CLIENT MAY BE DEDUCTED FROM BENEFITS 

OTHERWISE DUE THE CLAIMANT AND NO PART OF THE BENEFITS MAY 

BE APPLIED TO THE FEE. 

Section 7. There is a new R.C.M. section numbered 

40-5907 that reads as follows: 

40-5907. Be~e£t~s-~e~-s~h;ee~-~e-s~bPe!a~te~-----e~fter 

~eP~--~e~~~-fte~-reserteee~----eeiia~erai-se~ree-reee¥ery--­

he~e~~~~-pa~a-s~mi~~ea--~e--ee~P~T---~it--Beftefi~s--~ayahie 

~ftaer--see~~eft--~--~~t--ef--ehis-aee-shaii-~e~-he-s~h~ee~-~e 

s~re~a~ieft,-~e¥iaea7-hewe¥er,-~ha~-fte~ftt~!-ift-~ftts-ae~-may 

be-ee~s~P~ea-~e-i~mie--ae~ie~s--a,ai~se--a--Maft~£ae~~PeP--eP 

e~her--~erse~--it~eie--as--a--res~i~--e£--ae£ee~i¥e--aest~T 

ee~s~r~e~ie~-er-e~fteP-~Pea~~~-ita~iii~y7-eP-afty--e~heP--~eP~ 
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aeeieft~ 

~it--Reee¥ery--ey--aft--em~ieyee-rrem-ais-em~ieyer-~fteer 

ehe-Peeerai-BM~ieyerLs-~iaeiiiey-AeeT-WerkmeftLs-eem~efteaeieft 

Aee-er-eimi~ar-aeeeT-£er--ift~~ry--ifte~rree--ift--a~t--aeei~efte 

whieh--eee~re--waiie--ae--ie--ift-eae-ee~ree-afte-eee~e-e£-aie 

e~ieymefte7-pree:~eee-a-simiiar-reee¥ery-~fteer-eais-aee~-e~e 

eem~ftsaeieft-er-ee!ie£iee-~aie-here~aer-eaa::-ee--ereaieae:e 

a~aiftse--afty--e:aim-£er-ift;~ryT-~fteer-eae-Peeerai-BMpieyerLe 

~a&iiiey-AeeT-WerkmeftLe-ee~eneaeieft-Aee-er--eimiiar--aeeeT 

afta--may--ee--~eee--ey--ehe-em~ieyer-as-a-seeerr-a!aiftee-afty 

e~e~~efte--reee¥ery--~aer--e~eh--l!ft--aee--er--a!aiftee--afty 

eefte£iee--~e¥ieea--ey--ehe--emp~eyer--£rem--afty--eeiiaeerai 

l!l&uree~ COLLATERAL SOURCE RECOVERY. (1) IN THE EVENT A 

PERSON ENTITLED TO BENEFITS UNDER SECTION 3(C) OF THIS ACT 

IS ALSO ENTITLED TO WORKMEN'S COMPENSATION BENEFITS AS A 

RESULT OF THE SAME ACCIDENT, THEN THE BENEFITS PAYABLE UNDER 

SECTION 3 (C) SHALL BE REDUCED BY THE A110U:!T TO c·THICH THE 

PERSO" IS Ei<TITLED mlDER THE WORKMEN'S COMPENSATION LAW. 

~~t~ In the event of a trial between parties 

involved in an accident, any benefits paid under section 

3~iti£L of this act shall be submitted to the court out of 

the hearing of the jury, and the court shall then deduct the 

amount of benefits paid from the total amount of the award 

or recovery. 

Section B. There is a new R.C.M. section numbered 
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40-5908 that reads as follows: 

40-5908. Certificate as proof of coverage -- notice of 

cancellation, termination, failure to re'te\~ insurance 

highway patrol may obtain registration and license plates 

penalty. (1) Ne--re~ieeraeieft--er--meeer-¥eaiei~e-eaaii-be 

iee~ee-~ftiel!le-~ree£-e£--meeer--¥eaieie--riaeiiiey--ifte~raftee 

ee¥era~e--er--~ee£--e£-seir-iftearaftee-ehaii-ee-r~rftieaee-ee 

the--ee~ftty--ereae~rer~---~r--preer--ie--e£--meeer---¥eaieie 

~iaeiiiey--ifte~raftee--ie--m~ee--ee--ift-ehe-rerm-er-a-wrieeeft 

eereirieaee-e£-al'l-ifteHran.ee-earrier-er-a~efte--a~eheri~ea--ee 

de-e~l!lifteee-~ft-ehie-~taee-eereiiyift!-ehae-ehere-~e-ift-erreee 

meeer-~ehieie-iia~iiiey-ifts~raftee-ee¥erift~-e~e-meeer-¥ehie±e 

£er---whieh---re!ietraeieft---ie--eeH~heT---i£--~reer--ie--e£ 

eeir-~fteHrftftee;--it--m~ee--be--ift--ehe--rerm--e£--e--wrieeeft 

eereirie~ee-irem-the-Mefteafta-hi~hwa~-~eere%-e~ie£-iftdieaeift~ 

ee~ian.ee--w~eh--~ara~ra~h--~zt--aerein.~---~he-ie~-ei-sHeh 

eert~iieaeee-ehaii-be-~reeer~eed-e~-e~e--eta~~--ee~eeiefteP 

e£-in.ettra!'lee7 

~zt--seearity-£er-the-~arme!'lt-er-e~e-be!'le£iee-eee-iereh 

ift-thi1!1-aet-may--be--~re¥idea--wit~--respeee--ee--efty--Meeer 

~ehie~e--by-an.y-ether-Methea-e~~re¥ee-ey-ehe-Mefteefta-hi~hway 

~aerei--eeare--ae--ar£erdift~--eeeHr~ey--e~~i¥eiefte--ee--ehae 

a££erded--by--e--~eiiey-e£-ifte~raftee7-~re¥ided-~ree£-ei-~~eh 

eeeHriey-ie--iiied--aftd--eel'le~!'lae~eiy--Maifteaifted--wieh--ehe 

Meftttt!'la--hi~hway--~aerei--beerd--eare~!he~e-e~e-re~ieeraeieft 
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~er~ee~--~he-per~en-~~i~n~-~~eh-~ee~r~~y-~haii-have--ai~--e~ 

the-ebi~~at~en~-anft-r~~ht~-e~-an-~ne~rer-~neer-~ft~e-efta~~erT 

Wftenever-the-eente~~-~erm~~~T-~he-were-•~ne~rer•T-ae-~eee-~n 

this--ehe~terT--inei~ftes--any--e~eh--~ereen~ NO PERSON MAY 

REGISTER OR REREGISTER A MOTOR VEHICLE UNLESS PROOF THAT THE 

VEHICLE IS COVERED BY SECURITY AS REQUIRED BY SECTION 3 OF 

THIS ACT, OR PROOF OF SELF-INSURANCE IS FURNISHED TO THE 

COUNTY TREASURER, PROOF OF SECURITY SHALL. BE SUBMITTED IN A 

FOR!-! PRESCRIBED BY THE INSURANCE COMMISSIONER, PROOF OF 

SELF-INSURANCE SHALL BE IN THE FORM PRESCRIBED BY THE 

HIGHWAY PATROL. 

~3tj31 Insurers authorized to write NO-FAULT motor 

vehicle iiabii~ty insurance in this state shall .inform the 

highway patrol chief within ~if~een-~~5t THIRTY (30) days of 

the cancellation, termination or failure to renew THE 

NO-FAULT motor vehicle iiebiiity insurance issued to a 

resident of this state. such information shall give the 

effective cancellation, termination or non-renewal date of 

such motor vehicle iiab~ii~y insurance and shall d~signate 

by explicit description or appropriate reference all motor 

vehicles covered thereby and the names of all persons named 

in such motor vehicle iiabiii~y insurance. 

~4tJll Whenever new NO-FAULT motor vehicle ~~ab~ii~y 

insurance is issued to cover a motor vehicle previously 

insured by motor vehicle i~ebi~i~y insurance which has been 
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cancelled, terminated or not renewed, the person in whose 

name the motor vehicle is registered shall file with the 

highway patrol chief the written certificate of an insurance 

carrier as-~evieee-~n-see~ien-8-ef-~hie-aet. 

~5tJ!l The ~ontana highway patrol may obtain physical 

possession of motor vehicle registration certificates and 

motor vehicle license plates for any motor vehicle not 

insured hereunder. 

~Hill Any ins~ranee---ee~any7---eerr~er--er--a~ene 

a~theri~ee-te-wri~e-me~er--vehieie--iiebiii~y--~ne~renee--~n 

tftia--etate ~ who knowingly or willingly falsifies any 

written certificate representing proof of NO-FAULT motor 

vehicle iiabii~ty insurance er-~aiie-te-~nferm-the-hi~hwey 

~trei-eh~ef-e~-the-eaneeiiat~enT-term~natien-er-~a~i~re--ee 

renew--meter--vehieie--i~ebii~~y--~ne~ranee as provided in 

eeetien-a-~~t-e~ this act shall be fined not more than one 

thousand dollars ($1,000) or imprisoned not to exceed thirty 

(30) days, or both. 

~~t--Any-~ereen-whe-er~ves-er-aiiewe--~e--be--eriven--a 

nen-ins~ree--Meter--veh~eie--~~en-any-h~~hwey-er-ee~its-eny 

e~her-vieietien-ef-thie-ae~-sha~i-be-rinea-net-mere-~hen-efte 

the~sana-eei~a~s-~~i7~88t-er-im~r~eenea-net-te-e~eeea-~h~r~y 

~3et-aeya7-er-beth~ 

Section 9. There is a new R.C.M. section numbered 

40-5909 that reads as follows: 
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40-5909. Insurers regulated by insurance code 

premium tax payment. Every insurer writing motor vehicle 

liability insurance under the provisions of this act shall 

be regulated by the Montana insurance code, and shall pay 

the premium tax set forth in section 40-2821, R.C.M. 1947. 

Section 10. There is a new R.C.M. section numbered 

40-5910 that reads as follows: 

40-5910. Nonresident motor vehicle insurance coverage. 

The motor vehicle liability insurance of any nonresident 

driver using Montana highways shall be automatically 

reformed at the state border so that the limits of the 

liability and the kinds of coverage afforded shall be as set 

forth in this act, in lieu of the insurance otherwise 

provided, but only to the extent required by this act and 

only with respect to the operation or use of a motor vehicle 

in this state. 

Section 11. There is a new R.C.H. section numbered 

4 0-5911 that reads as follmi's: 

4 0-5911. (1) An assigned claims bureau and plan shall 

be organized and maintained. Insurers attthorized to write 

motor vehicle liability insurance in 

authorized, subject to approval and 

commissioner of insurance, to organize 

this state 

regulation by 

and maintain 

are 

the 

an 

assigned claims bureau and an assigned clctims plan, and to 

formulate and from time to time amend rules and regulations 
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for their operations and the assessment of costs on a fair 

and equitable basis consistent with the provisions of this 

chapter. In default of the organizatjon and continued 

maintenance of an assigned claims bureau and assigned claims 

plan, the commissioner of insurance shall organize and 

maintain such a bureau and plan. 

(2) Every insurer writing motor vehicle liability 

insurance in this state is required to participate in the 

assigned claims bureau and the assigned claims plan. 

(3) Persons entitled to claim throug~ the assigned 

claims plan and the benefits to 1•hich they arc 2nti tled are 

as follows: 

(a) Any person entitled to claim because of accidental 

bodily injury arising out of t!1e O'mership, operation, 

maintenance or use of a motor vehicle as a motor vehicle in 

this state may obtain insurance benefits set forth in 

section 3 (2) (a) of this act t'1rough the assigned claims plan 

established pursuant to this chapter if: 

(i) No motor vehicle liability insurance is applicable 

to the injury, or 

( ii) ~•o e~otor vehicle liability insurance applicable to 

the injury can be identified, or 

(iii) The only identifiable motor vehicle liability 

insurance applicable to the injury is, because of financial 

inability of one or more insurers to fulfill their 
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obligations, inadequate to provide benefits up 

maximum prescribed (in which last case all unpaid 

to the 

benefits 

due or coming due are subject to being collected under the 

assigned claims plan, and the insurer to which the claim is 

assigned, or the bureau of assigned claims if the claim is 

assigned to it, is entitled to reimbursement from the 

defaulting insurers to the extent of their financial 

responsibility). 

(4) A person claiming through the assigned claims plan 

shall notify the bureau of his claim within the time that 

would have been allowed for filing an action for motor 

vehicle liability insurance benefits had there been in 

effect identifiable coverage applicable to the claim. The 

bureau shall promptly assign the claim in accordance with 

the plan and notify the claimant of the identity and address 

of the insurer to which the claim is assigned (or of the 

bureau if the claim is assigned to it). No action by the 

claimant shall be commenced later than thirty (30) days 

after receipt of notice of the assignment or the last date 

on which the action could have been commenced against an 

insurer of identifiable coverage applicable to the claim, 

whichever is later. 

(5) The assignment of claims shall be made according 

to rules and regulations that assure fair allocation of the 

burden of assigned claims among insurers doing business in 
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the state on a basis reasonably related to the volume of 

motor vehicle liability insurance they write. Insurers to 

whom claims have been assigned shall make prompt payment of 

loss in accordance with the terms of this act and shall 

thereupon be entitled to reimbursement by the bureau for 

such payments and the established loss adjustment costs. 

The insurer to whom a claim is assigned shall preserve and 

enforce all rights to indemnity or reimbursement against 

third parties to the extent authorized by this act and 

account to the assigned claims bureau therefor. 

(6) LOsses paid, the cost of adjusting such losses and 

costs incurred in the operation of the bureau shall be 

assessed against insurers according to rules and regulations 

that assure fair allocation among insurers writing motor 

vehicle liability insurance in the state, on a basis 

reasonably related to the volume of personal protection 

insurance they write. 

Section 12. There is a new R.C.M. section numbered 

40-53i2 that reads as follm~s: 

40-5912. ~e~~--~~ab~~~~y--~e~a~fte8T ~e~~---~~ab~;i~y 

a~ieift~--~~em--~fte-ewfte~efti~T-maia~eftafteeT-e~-~ee-e~-a-me~e~ 

¥eftie~e-wi~ftia-~ftie-e~e~e-ie-~e~aiae8T-eKee~~--ae--e~aePWiee 

~e¥iae8--~e~eift7 RESTRICTIONS ON TORT LIABILITY. TORT 

LIABILITY ~;ITH RESPECT TO A~Y INJURY ARISING OUT OF THE 

11AINTENANCE OR USE OF A MOTOR VEHICLE IS RESTRICTED AS 
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FOLLOWS~ (1} AN 0\fflER OF A MOTOR VEHICLE I~OLVED IN AN 

ACCIDENT REMAINS LIABLE IF, AT THE TI!ffi OF THE ACCIDENT, THE 

VEHICLE WAS NOT A SECURED VEniCLE, 

(2} A PERSON IN TIIS '3U3INESS OF DESIGNDlG, 

MANUFACTURING, REPAIRING, SERVICING, OR OTHE R\i'I SE 

MAINTAL'H"G "'OTOR VE:IICLES REMAINS LIABLE FOR I'lJURY ARISING 

OUT OF A DEFECT IN SUC'f MOTOR VEHICLE oVIfiCH IS CAUSED OR NOT 

CORRECTED BY AN ACT OR OMISSION IN THE COURSE OF SUCH 

BUSINESS, OTHER THAN A DEFECT IN A MOTOR VEHICLE WHICH IS 

OPERATED BY SUCH BUSINESS, 

(3) AN INDIVIDUAL REMAINS LIAaLE FOR INJURING ANOTHER 

INDIVIDUAL, EITHER INTENTIONALLY OR AS A CONSEQUE:-<CE OF 

INTENDING TO I'IJURE HIMSELF. 

(4) A PERSON REMAINS LIABLE FOK LOSS WHICH IS NOT 

COMPENSATED BECAUSE OF ANY LIMITATION UNDER SECTION 3(C) (II) 

OR 3(C) (III) OF THIS ACT. 

(5) A PERSON RE~ffiiNS LIA3LZ FOR PAIN, SUFFERING, 

MENTAL A:-<GUISH, INCO'lVENIENCE, PHYSICAL IMPAIRMENT AND OTHER 

NON-PECUNIARY DAMAGE IF THE ACCI9ENT RESULTS IN: 

(A) DEATH, SERIOUS AND PEIDiANENT DISFIGUREMENT, OR 

OTHER SERIOUS AND PERMANENT INJURY; OR 

(B) THE SUM OF THE FOLLOWING EXCEEDS ONE THOUSAND 

DOLLARS ($1,000): 

(I) REASONABLE MEDICAL EXPENSE BEN":FI'l'S, 

(II) THE VALUE OF FREE MEDICAL OR SURGICAL CARE OR 
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NECESSARY NURSING SERVICES PERFORMED 3Y A RBLATIVE OF THE 

INJURED PERSON OR A MEMBER OF HIS HOUSEHOLD; OR 

(C) MORE THAN TI!IRTY (30) CONTINl'OUS DAYS OF TOTAL 

DISA.:IILITY, AS USZD I:1 THIS SUBSECTION, "TOTAL DISABILITY" 

MEANS MEDICALLY DETER"'INA13LE PHYSICAL OR MENTAL I:1PAIRMENT 

WHICH PREVE:-<TS T'r!E VICTIM FROM PERFORMING ALL OR 

SUBSTAHTIALLY ALL OF THE liATERIAL ACTS AND DUTIES \miCll 

CONSTITUTE HIS USUAL AND CUSTOMARY DAILY ACTIVITIES. 

Section 13. There is a new R.C.M. section numbered 

40-5913 that reads as follows: 

40-5913. Act supersedes other laws or regulations. If 

any provision of this act is in conflict with any other law 

of this state, or any rule or regulation promulgated 

thereunder, this act shall govern and control, and such 

other law, rule or regulation shall be deemed superseded for 

the purpose of this act. 

Section 14. Severabili ty ... ---'l!oi!--a!'ly--~!!e¥i:~i-el'!-e£-4!M:e 

ae4!-er-~4!e-a~~~~ea4!~e!'l-te-a!'ly-~er~e!'l-er-e~re~metal'!e~-~e-he~e 

~ftva~~d;-the-rema~!'laer-eoi!-th~e-aet-er-the-a~~~~eat~e!'l-e-1!-the 

~re¥~~i-eft-te-ether-~er~e!'le-er-e~!!e~metel'!ee~-i~-!'let-ao!!oi!eeteaT 

AND CONSTITUTIONALITY. IF ANY PROVISION OF THIS ACT OR THE 

APPLICATION THEREOF TO ANY PERSON OR CIRCUMSTANCE IS HELD TO 

BE UNCONSTITUTIONAL OR OTHEm4ISE INVALID THE REMAINDER OF 

THIS ACT AND THE APPLICATION OF SUCH PROVISION TO OTHER 

PROVISIONS OR CIRCUMSTANCES SHALL NOT BE AFFECTED THEREBY 
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1 AND IT SHALL BE CONCLUSIVELY PRESUMED THAT THE LEGISLATURE 

2 WOULD HAVE ENACTED THE REMAINDER OF THIS ACT WITHOUT SUCH 

3 

4 

5 

INVALID OR 

SECTION 12 

INVALID IT 

UNCONSTITUTIONAL PROVISION! PROVIDED THAT IF 

OF THIS ACT IS FOUND TO BE UNCONSTITUTIONAL OR 

SHALL BE CONCLUSIVELY PRESUMED THAT THE 

6 LEGISLATURE WOULD NOT HAVE ENACTED THE REMAINDER OF THIS ACT 

7 WITHOUT SECTION 12 AND THE ENTIRE ACT SHALL BE HELD INVALID. 

8 SECTION 15. THIS ACT IS EFFECTIVE ON. JANUARY 1,1976. 

-End-
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