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A BILL FOR AN ACT ENTITEED: "AJY ACT TO AMEND SECTIONS

47-202, 47-204, 47-205, 47-214, AJdD 47-215, R.C.M. 1247,
BEING SECTIOWS OF THE MONTANA COWSUMER LOAN ACT, PERMITTING

LICENSES THEREUNDER TO #MAKEZ LOANS WNOT EXCEEDING $7,500."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 47-202, R.C.M. 1947, is amended to
read as follows:

"47-202. Definitions. Unless otherwise clearly
indicated by the context, the following words when used in
this act, for the purposes of this act, shall have the
meanings respectively ascribed to them in this section:

{a) "Person® shall mean individuals, partnerships,
associations, corporations and any and all legal entities in
the loaning business.

{b) "License®™ shall mean one or both of the 1licenses
provided for by this act.

{¢) "Licensee™ shall mean the person nolding any suci
license.

(d) "Commissioner®”™ shail mean tne consumer loan
commissioner.

{e) *™Consumer type loan business" shall mean the
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business of making loans of ewe seven tinousand five hundred
dolliars +£62+568F ($7,500) or less generally repayable in
substantially equal installments.”

Section 2. Section 47-204, R.C.M. 1947, is amended to
read as follows:

"47-204, Scope--—exemptions--invalidity of contracts in
violation., (a) Scope; prohibiting engaging in the business
of making loans of twe seven thousand five hundred dollars
+6275088F (3$7,500) or less, except after having obtained a
license; exemptions. COn or after July 1, 1959, no person
shall engage in tihe business of making loans or advances of
money on credit in amounts of +we seven thousand five
hundred dollars +§27586F ($7,500) or less and contract for,
charge, or receive directly or indirectly on or in
connection with any such 1loan or advance, any charges
whether for interest, compensation, consideration, or
expense which in the agygyregate are greater than ten per cent
{108} per annum, except as provided in and authorized by
this act. A person doing business under the authority of
this state or the United States relating to banks, trust
companies, savings or building and loan associations, creait
anions, Morris Plan companies, or a person engaged in
pusiness as a licensed pawnbroker, or any person who shall
extend credit in connection with the sale of a commodity

shall pot become a licensee under this act, nor shall any of
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the provisions of this act apply to any such exempted
person.

(o) Evasions. The provisions of subsection (a) shall
apply to any person who seeks to evade its applications by
any device, subterfuge or pretense whatsoever.

{c) Invalidity: penalty. Any contract of 1can in the
making or collection of which any act shall have been done
which viclates subsection (a) of this section shali be woid
and tne 1lender shall have no right to collect, receive or
retain any principal, interest, or charges whatsoever."

Section 3. Section 47-205, R.C.d. 1947, is amended to
read as follows:

“47-205. wWhen loans in excess of $1,000 by licensee
prohibited--supplemenitary license to make lcans up to $2y566
37.500. No licensee under tiie provisions of tais act shalil
lend money in a total sum greater than one thousand dollars
($1,000) to any borrower or to any oporrower and spouse
except under the following circumstances and for the
following charges: When any pexson holding a iicense
provided for in section 47-206 desires to make loans for any
amount in excess o©f one thousand dollars ($1,000) but not
exceeding twe seven thousand five hundred dolliars <+§27586)
(37,503) tne holder of sucn license provided for in section
47-206 may apply tc the commissioner for a supplementary
license and pay therefor an additional 1license fee of
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seventy-five dollars ($75) per calendar year or one-half
(1/2) of said sum for any period less than six {(6) months.
The commissioner shall grant, ‘son application, a
supplementary license to a holder of a license providaed for
in section 47-206. Section 47-209 shall be applicable as to
time of payment of supplementary license fee and penalty for
failure to pay the same. The holder of a supplementary
license may contract for and receive charges at rates
autinorized for licensees in section 47-210 for tne first one
thousand dollars ($1,000) of tne principal amount of any
loan and may contract for and receive charges at rates not
in excess of ten dollars ($10) per year per one hundred
dollars {$100) on that part of the principal amount of any
locan exceeding one thousand dollars ($1,000) out not
exceeding twe seven thousand five hundred dollars <$62+588%
($7,500). Said charges shall be computed at tine applicable
rates on the full, original principal amount of tie loan
from the date of the 1lcocan to tie due date of the final
scheduled instaliment irrespective of tne fact that the loan
is payable in installments. Sald charges shall be added to
tne principal of tuae loan and shall not be discounted or
Geducted therefrom nor paid or received at tie time tae loan
is made. For the purpcse of computing charges for a fractica
of a month, a day shall be considerea one-tairtietn (1/30}
of a month. Provisions of section 47-210 relating to
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refunds, fees and charges and the otaer provisions of tais
act not inconsistent with this secticn shall be applicablea
to loans made under autnority of a supplementary license.”

Section 4. Section 17-214, R.C.M. 1947, is amended to
read as follows:

"$7-214. Insurance written witn loans--types and
limitation thereon—--celivery of insurance pelicy. {a} do
insurance of any kind shall pe written by a licensee, or
employee, affiliate or associate of the licensee in
connection with any loan except as hereinafter prowvided.

{b) Insurance permitted under the provisions of this
section shall be obtained through an insurance company
authorized +to conduct such Dbusiness in Montana by a duly
licensed agent or agency of this state. Premiums shall not
exceed those £ixed by law or current applicable manual
rates. Insurance written, as authorized by this section, may
contain a mortgagee clause or other appropriate provisions
to protect the insurable interest of tne licensee.

(c) Property insurance. Wnen the principal amcunt of
the loan exceeds tlhiree nundred dollars ($300) exclusive of
the portion thereof attributable to insurance premiums and
charges, the licensee may require a borrower +to insure
property offered as security against any substantial risk of
loss, damage or destruction for an amocunt not to exceed the
reasonable value of the property insured or the amount of
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the loan, whicihever is smaller, and for tne customary term
approximating the term of tiae loan contract. It shall be
optional with the borrower to obtain such insurance in an
amount greater than the amcunt of the loan or for a longer
term.

(d} Credit life insurance and credit disability
insurance. Subject to tne laws of this state, c¢redit 1life
insurance and credit disabiiity insurance may be provided at
the expense of the borrower and may be provided by a
licensee upon the request of the borrower when the principal
anount of the locan exceeds tnree hundred dollars {$300)
exclusive of the portion thereof attrivutable to insurance
premiums and charges. If any loan shall include amounts
advanced for insurance premiums and charges such lcan shall
not in any event exceed +¢we seven thousand five hnundred
dollars +$2¢56€F (57,500}.

{e) The insurance authorized by this section may be
sold, obtained or provided by or through a licensee and the
premium or identifiable charge for the insurance may be
included in the principal amount of +the loan; provided,
however, +that no licensee shall reguire a borrcwer to
purchase such insurance £from such licensee or from any
particular agent, broker or insurance company as a condition
precedent for the obtaining of a lcan. Any gain or advantage

to tie licensee or any employse, affiliate or associate of

SR 215



10
11
12
i3
14
15
16
i7
18
139
20

21

LC 0483

the licensee from the sale, provision or obtaining of
insurance as authorized by this section shall not be deemed
to be additional charges or a violation of this act.

A licensee shall not require insurance under this
section until any existing insurance of the same type nas
expired or has peen caacaled aund the unearned portion of the
premiun for the canceled insurance has been rebated to the
borrower."®

3ection 5., Section 47-213, R.C.i. 1547, is amended to
read as follows:

"47-215. Iavestigations, when=--wno may be
investigated. The commissionar or his duly autnorized
representatives may at any time investigate any transaction
with borrowers and may examine the books, accounts and
records in this state to discover wviolations of this act by
(1) any licensee (2} any person who advertises for, selicits
or aolds nimself as wiiling to make loans in aiounts of ewe
seven thousand five hundrea doliars <£$2y586r (§7,500) or
less, or (3} any person whom tihe commissionar nas reason to
pelieve is violating or is about to viclate tne provisions
of tais act.”

-Ena-
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Approved by Committee
or Business and Industry
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A BILL FOR AN ACT ENTITEED: "Ad ACT TO AMEND SECTIONS

47-202, 47-204, 47-205, 47-214, AND 47-215, R.C.M. 1947,
BEING SECTIONS OF THE MONTAJA COWNSUMER LOAN ACT, PERMITTING

LICENSES THEREUNDER TO HMAKE LOANS NOT EXCEEDING $7,500."

BE IT ENACTED BY THE LEGISL-.TURE OF THE STATE OF MONTANA:

Section 1, Section 47-202, R.C.M. 1947, is amended to
read as follows:

"47-202. Definitions. Unless otherwise clearly
indicated by the context, the following words wihen used in
tnis act, for the purposes of this act, shall have the
meanings respectively ascribed to them in this section:

{a) M"Person" shall mean individuals, partnerships,
associations, corporations and any'and all legal entities in
the loaning business.

(b} "License" shall mean one or both of the licenses
provided for by this act.

{c) ™Licensee"™ shall mean the person holding any such
licénse.

{d) "Commissioner" shall mean the consumer loan
commissioner.

(e) “"Consumer +type loan business" shall m»e=n +he
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business of making loans of ¢we seven thousand five hundred
dollars +627506% ($7,500) or less generally repayable in
substantially equal installments.”

Secticn 2. Section 47-204, R.C.M. 1947, is amended to
read as follows:

"47-204. Scope~-exemptions--invalidity of contracts in
violation. (a) Scope; prohibiting engaging in the business
of making loans of twe seven thousand five hundred dollars
4627506 ($7,500) or 1less, except after having ohtaine& a
license; exemptions. On or after July 1, 1959, no person
shall engage in the business of making loans or advances of
money on credit in amounts of +twe seven thousand five
hundred dollars +62y568) ($7,500) or less and contract for,
charge, or receive directly or indirectly on or in
connection with any such 1loan or advance, any charges
whether for interest, compensation, consideration, or
expense which in the aggregate are greater than ten per cent
{10%) per annum, except as provided in and authorized by
this act. A person doing business under the authority of
this state or the United States relating to banks, trust
companies, savings or building and loan associations, credit
unions, Morris Plan companies, or a person engaged in
vusiness as a licensed pawnoroker, or any person who shall
extend credit in connection wita tne sale of a commodity

shall not become a licensee under this act, nor shall any of
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the provisions of +this act apply to any such exempted
person.

(b} Evasions. The provisions of subsection (a} shall
apply to any person who seeks to evade its applications by
any device, subterfuge or pretense whatsoever.

{c] Invalidity; penalty. Any contract of loan in the
making or collection of which any act shall have been done
which violates subsection (a) of this section shall be wvoid
and the lender shall have no right to collect, receive or
retain any principal, interest, or charges whatsocever."

jection 3. Section 47-205, R.C.M. 1947, is amended to
read as follows:

"47-205. When lcans in excess of $1,000 by licensee
pronibited--supplementary license to make loans up to $23564
37,500, No licensee under the provisions of this act shall
lend money in a total sum greater than one thousand dollars
{$1,000) to any borrower or +o any Dborrower and spouse
except under the following circumstances and for the
following charges: When any person holding a license
provided for in section 47-206 desires to make loans for any
amount in excess of one thousand dollars ($1,000} Eut not
exceeding twe seven thousand five hundred dollars +$27588)
{$7,500) the holder of such license provided for in section
47-206 may apply to the commissioner for a supplementary
license and pay therefor an additional 1license fee of
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seventy-five dollars ($75) per calendar year or one-half
{1/2) of said sum for any period less than six (6) months.
The commissioner shall grant, on application, a
supplementary license to a holder of a license provided for
in section 47-206. Secticn 47-209 shall be applicable-as to
time of payment of supplementary license fee and penalty for
failure to pay the same. The holder of a supplementary
license may contract for and receive ciaarges at rates

autinorized for licensees in section 47-210 for the first one

. thousand dollars ($1,000) of the principal amocunt of any

loan and may contract for and receive charges at rates not
in excess of ten dollars ($10) per year per one hundred
dollars ($100) on that part of the principal amount of any
loan exceeding one thousand dollars ($1,000) but not
exceeding twe seven thousand five hundred dollars <629568%
($7,500). said charges shall be computed at the applicable
rates on the full, original principal amount of the loan
from the date of the loan to the due date of the final
scheduled installment irrespective of tne fact that the loan
is payable in installments. Said charges shall be added to
the principal of +the 1loan and shall not be discounted or
deducted therefrom nor paid or received at tine time the loan
is made. For the purpose of computing charges for a fraction
of a month, a day shall be considered one-thirtietn (1/30)
of a wmonth. Provisions of section 47-210 relating to
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refunds, fees and charges and the other provisions of this
act not inconsistent with this section shall be applicable
to loans made under authority of a supplementary license."

Section 4. Section 47-214, R.C.M. 1947, is amended to
read as follows: '

*47-214. Insurance written with loans--types and
limitation thereon--delivery of Ainsurance policy. (a) No
insurance of any kind shall be written by a licensee, or
employee, affiliate or associate of the licensee in
connection with any loan except as hereinafter provided.

{(b) Insurance permitted under the provisions of this
section shall be obtained through an insurance company
authorized to "conduct such business in Montana by a duly
licensed agent or agency of tnis state. Premiums shall not
exceed those fixed by law or current applicable manual
rates. Insurance written, as authorized by this section, may
contain a mortgagee clause or other appropriate provisions
to protect tne insurable interest of the licensee.

(c) Property insurance. Wnen the principal amount of
tne loan exceeds three hundred dollars ($300) exclusive of
the portion thereof attributable to insurance premiums and
charges, the licensee may require a borrower to insure
property offered as security against any substantial risk of
loss, damage or destruction for an amount not to exceed the
reasonable wvalue of the property insﬁreé or the auwount of
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the loan, whichever is smaller, and for the customary term
approximating the term of the loan contract. It shall be
optional with the borrower to obtain such insurance in an
amount greater than the amount of the loan or for a longer
term.

{4} Credit life insurance and credit disability
insurance. Subject to the laws of this state, credit 1life
insurance and credit disability insurance may be provided at
the expense of the borrower and may be provided by a
licensee upon the regquest of the borrocwer when the principal
amount of the loan exceeds three naundred dollars ($300)
exclusive of the portion thereof attributable to insurance
premiums and charges. If any 1loan shall include amounts
advanced for insurance premiums and charges such loan shall
not in any event exceed ¢we seven thousand five hundred
dollars 627508+ ($7,500).

(e} The insurance autaorized by this section may be
sold, obtained or provided by or through a licensee and the
premium or identifiable charge for the insurance may be
included in the principal amount of the 1loan; provided,
however, that no licensee shall require a borrower to
purcirase such insurance from suci licensee- or from any
particular agent, broker or insurance company as a condition
precedent for the obtaining of a loan. Any gain or advantage

to the licensee or any employee, affiliate or associate of
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thé Picengse from tne sale, provision or optdining of
fnsutdnte 4s dutifized by this séction shall not be deemed
to pé additional chigrges or a vielation of this act.

A licensee $hall aot require insurance under this
section until any existing insurance of the same type nas
expired or has been canceled and the unearned portion of the
premium for the canceled insurance has been rebated to the
porrower.*

section 5. Section 47-215, R.C.M. 1947, is amended to
read as followsy

Y4725,  Fnvestigations, when==who' may be
investigateéd. The commissioner orf his duly authbrffé&
represeéntatives may at any time investigate any transaction
with borrowers and may examine the books, accounts and
records in this state to discover violations of this act by
(1) any licensee (2) any person who advertises for, solicits
or hnolds himself as willing to make loans in amounts of +we
seven thousand five hundred dollars +$275686% ($7,500)}) or
less, or (3) any person whom the comfissioner nas reason to
believe is violating or is about to wviolate tine provisicns
of this act."

~End-
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A BILL FOR AN ACT ENTI

ED: "Ad ACT TO AMEND SECTICHS
47-202, 47-204, 47-205, 47-214, AWD 47-215, R.C.M. 1947,
BEING SECTIONS OF THE MONTANA COWSUMER LOAN ACT, PERMITTING

LICENSES THEREUNDER TO MAKE LOANS JOT EXCEEDING $7,500."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 47-202, R.C.M. 1947, is amended to
read as follows:

*47-202. Definitions. Unless otherwise clearly
indicated by the context, tne following words when used in
this act, for the purposes of this act, shall have the
meanings respectively ascribed to tmem in this section:

{a} "Person® shall mean individuals, partanerships,
associations, corporations agd'any and all legal entities in
the leoaning business.

(b) “License” shall mean one or both of the licenses
provided for by this act.

(c) "Licensee™ shall mean the person aolding any such
license.

{d) "Commissioner" shall mean the consumer loan
commissioner.

{e) "Consumer type loan ousiness® shall mean the
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business of making 1oans‘of £we seven thousand five hundred
dollars 627560 ($7,500) or 1less generally repayable in
substantially egqual installments.”

Section 2. Section 47-204, R.C.M. 1947, is amended to
read as follows:

"47-204. Scope-—exemptions--invalidity of contracts in
violation. (a) Scope; prohibiting engaging in the business
of making loans of twe seven thousand five nundred dollars
+62759808F ($7,500) or 1less, except after having obtainea a
license; exemptions. On or after July 1, 1959, no person
shall engage in the businesé of making loans or advances of
money on credit in amounts of +we seven thousanéd five

nundred dollars €627568) ($7,500) or less and contract for,

charge, or receive directly or indirectly on or in
connection ﬁith any such loan or advance, any charges
whether for interest, compensation, consideration, or
expense which in the aggregate are greater than ten per cent
(10%) per annum, except as provided in and authorized by
this act. A person doing business under tne authority of
this state or the United States relating to banks, trust
companies, savings or building and loan associations, credit
unions, Morris Plan companies, or a person engaged in
wusiness as a licensed pawnbroker, or any person who shall
extend credit in connection witn tne sale of a commodity

snall not become a licensee under tuis act, nor saall any of

£82:5
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the provisions of this act apply to any such exempted
person,

{b) Evasions. The provisions of subsection (a) shall
apply to any person who seeks to evade its applications by
any device, subterfuge or pretense whatsoever.

{c) Invalidity; penalty. Any contract of loan in the
making or ébllection of which any act shall have been done
which violates subsection (a)_of this section shall be wvoid
and the 1lender shall have no right to collect, receive or
retain any principal, interest, or charges whatsoever.”

Section 3. Section 47-205, R.C.M, 1947, is amended to
read as follows:

"47-205. When loans in excess of $1,000 by licensee
pionibited--supplementa:y license to make loans up to 629566
37,500. No licensee under the provisions of this act shall
lend money in a total sum greater than one thousand dollars
{$1,000) to any borxrower or to any boporrower and spouse
except under the following circumstances and for the
following charges: When any person holding a license
provided for in section 47-206 desires to make loans for any
amount in excess of one thousand dollars {$1,000) but not

exceeding etwe seven thousand five hundred dollars <&2y566)

457,500} the holder of such license provided for in section

47-206 may apply to the commissioner for a supplementary
license ané pay therefor an additional license fee of
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seventy~-five dollars ($75) per calendar year or one-half
(1/2) of said 'sum for any period less than six (6) months.
The commissioner shall grant, on application, a
supplementary license to a holder of a license provided for
in seection 47-206. Section 47-209 shall be applicable as to
time of payment of supplementary license fee aﬂd penalty for
failure to pay the same. The holder of a supplementary
license may contract for and receive caarges at rates
authorized for licensees in section 47-210 for tne first one
thousand dollars ($1,000) of +tné principal amount of any
loan and may contract for and receive charges at rates not
in excess of ten dollars ($10) per year per one hundred
dollars {$100} on that paft of the principal amount of any
loan exceeding one thousand dollars ($1,000) Dbut not
exceading +we seven thousand five hundred dollars <+623566F
{87,500). said charges shall be computed at tihe applicable
rates on the full, original principal amount of the 1loan
from the date of the loan to the due date of the final
scheduled installment irrespective of the fact that tne loan
is payavle in installments. Said charges shall be added to
tne principal of tne 1loan and shall not be discounted or
deducted therefrom nor paid or received at tine time the loan
is made. For the purpose of computing charges for a fraction
of a month, a day shall be considered one-thirtietn (1/30}
of a month. Provisions of section 47-210 relating to

.
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refunds, fees and charges and the other provisions of tnis
act not inconsistent with this section shall be applicable
tc icans made under authority of a suéplementafy license.”

Section 4. Section 47-214, R.C.M. 1947, is amended to
read as follows:

*47-214. Insurance written witnh loans-~-types and
limitation thereon--delivery of insurance policy. (a} o
insurance of any kind shall be written by a licensee, or
enployee, affiliate or associate of the licensee in
cggnection witn any loan except as hereinafter provided.

{b} Insurance permitted under the provisions of this
section shall be obtained through an insurance company
authorized to conduct such business in Montana by a duly
licensed agent or agency of tnis state. Premiums shall not
exceed those fixed by law or current applicanle manual
rates. Insurance written, as autnorized by tnis section, may
contain a mortgagee clause or other appropriate provisiocns
to protect tne insurable interest of tne licensee.

(c}) Property insurance. Wnen the principal amount of
tae loan exceeds thiree nundred dollars ($300) exclusive of
the portion thereof attributable to insurance premiums and
charges, the licensee may require a borrower to insure
property offered as security agaiast any substantial risk of
loss, damage or destruction for an amount not to exceed the
reasonaple value of the property insured or the amount of
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the loan, whichever is smaller, and for the customary term
approximating the term of tne loan contract. It shall be
optional with the borrower to obtain such insurance in an
amount greater than the amount of the loan or for a longer
term.

(da) Credit life insurance and credit disability
insurance. Subject to the laws of this state, credit 1life
insurance and credit disability insurance may be provided at
the expense of the borrower and may be provided by a
licensee upon the request of the borrower when the principal
amount of the loan exceeds three nundred dollars ($300}
exclusive of the portion thereof attributable to insurance
premiums and charges. If any lcan shall include amounts
advanced for insurance premiums and charges such loan shall
not in aany event exceed +#we seven thousand five hundred
dollars +$29596F ($7,500).

(e) The insurance autnorized by this section may be
s0ld, obtained or provided by or through a licensee and the
premium or identifiable charge for the insurance may be
included in the principal amount of the loan; provided,
however, that no licensee shall reguire a borrower to
purcnase such insurance from suca licensee - or from any
particular agent, broier or insuraace company as a coundition
precedent for the obtaining of a loan. Any gain or advantage

to the licensee or any employee, affiliate or associate of
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the licensee from tie sale, provision or obtaining of
insurance 4as autnoriz&d by this sectioh shall not be déemed
to bé additional charges of 4 violation of this act.

A licerisee shall not réquife insurance uader this
séctioh ntil any ekisting insurance of the same type aas
expired or has beén cancaled and the unearned portion of tie
premium for thé canceled insuranc¢e has been rebated to the
borrower.” .

Section 5. Bection 47-213, R.C.M. 1%47, is amended to
read as folldws:

*347-215. Investigations, when=-who may be
investigated. he comhiasioner or his duly authorized
representatives may At any time investigate ény transaction
with borrowers and may examine the books, accounts and
records in thix state '!:o discover violations of this act by
{1) any licensee (2) any person who advertises for, solicits
or holds himself as willing to maké loans in amounts of twe |
seven thousand five himdred dollars +$275%6% ($7,500) or
Tess, or (3} any person whom the comitissioner nas reason to
believe is ‘violating or is about to violate +the provisions
©of this act.”

=EAG-
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SENATE BILL NO. 215
INTRODUCED BY LYNCH, ROSKIE, FASBENDER,
DUNKLE, TOWE, GREELY
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS

47-202, 47-204, 47-205, 47-214, AND 47-215, R.C.M. 1947,
BEING SECTIONS OF THE MONTANA CCONSUMER LOAN ACT, PERMITTING

LICENSEES THEREUWDER TO MAKE LOANS NOT EXCEEDING $7,500."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 47-202, R.C.M. 1947, is amended to
read as follows:

*47-202, Definitions. Unless otherwise clearly
indicated by the context, the following words when used in
this act, for the purposes of this act, shall have the
meanings respectively ascribed to them in this section:

(a) "Person™ shall mean individuals, partnerships,
associations, corporations and any and all legal entities in
the loaning business.

(b} "License™ shall mean one or both of the licenses
provided for by this act.

{c} "™Licensee" shall mean the person holding any such
license.
consumer loan

(d) "Commissioner® shall mean the

commissioner.

REFERENCE
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(e) "Consumer +type 1loan business® shall mean the
business of making loans of ¢we seven thousand five hundred
dollars +62¢y5883F ($7,500) or less generally repayable in
substantially equal installments.”

Section 2. Section 47-204, R.C.M. 1947, is amended to
read as follows:

"47-204. Scope~-exemptions--invalidity of contracts in
violation, (a) Scope; prohibiting engaging in the business
of making loans of ewe seven thousand five hundred dollars
1627508+

{($7,500) or 1less, except after having obtained a

license; exemptions., On or after July 1, 1959, no person
shall engage in the business of making lcans or advances of
money on credit in amounts of +we seven thousand five
hundred dollars 627580+ ($7,500) or less and contract for,
charge, or receive directly or indirectly on or in
connection with any such loan or advance, any charges

whether for interest, compensation, consideration, or
expense which in the aggregate are greater than ten per cent
(103} per annum, except as provided in and authorized by
this act. A person doing business under the authority of
this state or the United States relating to banks, trust
companies, savings or building and loan associations, credit
unions, Morris Plan companies, or a person engaged in
business as a licensed pawnbroker, or any person who shall
extend credit in connection with the sale of a commodity

-ge sB 215
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shall not become a licensee under this act, nor shall any of
the provisions of this act apply to any such exempted
person,

(b) Evasions. The provisions of subsection (a) shall
apply to any person who seeks to evade its applications by
any device, subterfuge or pretense whatsoever.

{c) Invalidity; penalty. Any contract of loan in the
making or collection of which any act shall have been done
which violates subsection (a) of this section shall be wvoid
and the 1lender shall have no right to collect, receive or
retain any principal, interest, or charges whatsoever."

Section 3. Section 47-205, R.C.M. 1947, is amended to
read as follows:

"47-205. When loans in excess of $1,000 by licensee
prohibited--supplementary license to make loans up to $27566
$7,300. No licensee under the provisions of this act shall
lend money in a total sum greater than one thousand dollars
(51,000) to any borrower or to any borrower and spouse
except under the following circumstances and for the
following charges: When any person holding a license
provided for in section 47-206 desires to make loans for any
amount in excess of one thousand dollars ($1,000) but not
exceeding ewe seven thousand five hundred dollars <62r588%
($7,500) the holder of such license provided for in section

47-206 may apply to the commissioner for a supplementary

-3- sB 215
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license and pay therefor an additional license fee of
seventy-five dollars ($75) per calendar year or one-half
(1/2) of said sum for any perioa less than six (6} months.
The commissioner shall grant, on application, a
supplementary license to a holder of a license provided for
in section 47-206. Section 47-20% shall be applicable as to
time of payment of supplementary license fee and penalty for
failure to pay the same. The holder of a supplementary
license may contract for and receive charges at rates
authorized for licensees in section 47-210 for the first one
thousand dollars {$1,000) of the principal amcunt of any
lcan and may contract for and receive charges at rates not
in excess of ten dollars ($10) per year per one hundred
dollars ($100) on that part of the principal amount of any
loan exceeding one thousand dollars {$1,000) but not
exceeding ¢we seven thousand five hundred dollars <£§27588%
{$7,500) . Said charges shall be computed at the applicable
rates on the full, original principal amount of the loan
from the date of the loan to the due date of the final
scheduled installment irrespective of the fact that the loan
is payable in installments. Said charges shall be added to
the principal of the 1loan and shall not be discounted or
deducted therefrom nor paid or received at the time the loan
is made. For the purpose of computing charges for a fraction
of a month, a day shall be considered one-thirtieth (1/30)

g SB 215
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of a month. Provisions of section 47-210 relating to
refunds, fees and charges and the other provisions of this
act not inconsistent with this section shall be applicable
to lcans made under authority of a supplementary license."

Section 4. Section 47-214, R.C.M. 1947, is amended to
read as follows:

"47-214. Insurance written with loans--types and
limitation therecon--delivery of insurance policy. ({a) ©No
insurance of any kind shall be written by a licensee, or
employee, affiliate or associate of the licensee in
connection with any loan except as hereinafter prowvided.

(b) Insurance permitted under the provisions of this
section shall be obtained through an insurance company
authorized to conduct such business in Montana by a duly
licensed agent or agency of this state. Premiums shall not
exceed those fixed by 1law or current applicable manual
rates. Insurance written, as authorized by this section, may
contain a mortgagee clause or other appropriate provisions
to protect the insurable interest of the licensee.

{(c} Property insurance. When the principal amount of
the loan exceeds three hundred dollars ($300) exclusive of
the portion thereof attributable to insurance premiums and
cnharges, the licensee may require a borrower to insure
property offered as security against any substantial risk of
loss, damage or destruction for an amount not to exceed the

-5- SB 215
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reascnable value of the property insured or the amount of
the loan, whichever is smaller, and for the customary term
approximating the term of the loan contract. It shall be
optional with the borrower to obtain such insurance in an
amount greater than the amount of the loan or for a longer
term.

(d} Credit 1life insurance and credit disability
insurance., Subject to the laws of this state, credit 1life
insurance and credit disability insurance may be provided at
the expense of the borrower and may be provided by a
licensee upon the request of the borrower when the principal
amount of the loan exceeds three hundred dollars ($300)
exclusive of the portion thereof attributable to insurance
premiums and charges. If any loan shall include amounts
advanced for insurance premiums and charges such loan shall
not in any event exceed 4we seven thousand £five hundred
dollars 42758683 ($7,500).

{(e) The insurance authorized by this section may be
sold, obtained or provided by or through a licensee and the
premium or identifiable charge for the insurance may be
included in the principal amount of the 1loan; provided,
however, +that no licensee shall require a borrower to
purchase such insurance from such 1licensee or from any
particular agent, broker or insurance company as a condition
precedent for the obtaining of a loan. Any gain or advantage

-6= SB 215
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to the licensee or any employee, affiliate or associate of
the licensee from the sale, provision or obtaining of
insurance as authorized by this section shall not be deemed
to be additional charges or a violation of this act.

A licensee shall not require insurance under this
section wuntil any existing insurance of the same type has
explired or has been canceled and the unearned portion of the
premium for the canceled insurance has been rebated to the
borrower."”

Section 5. Section 47-215, R.C.M, 1947, is amended to
read as follows:

*47-215. Investigations, when--who may be
investigated. The commissioner or his duly auﬁhorized
representatives may at any time investigate any transaction
with borrowers and may examine the books, accounts and
records in this state to discover violations of this act by
{1) any licensee {2} any person who advertises for, solicits
or holds himself as willing to make loans in amounts of ¢we
seven thousand five hundred dollars +62y566% ($7,500) or
less, or (3) any person whom the commissioner has reason to
believe is violating or is about to viclate the provisions
of this act."

=-End-
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