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~ BILL NO. ,;(j~ 
INTRODUCED BY ~ ~~--: ,l(.ed 
~~~~ 

A BILL FOR AN ACT ENTI~LED: "Ai.J l~CT TO Ai'!EtW SECTION 

89-1001, R.C.M. 1947, TO PROVIDE AUTHORITY TO APPOINT A 

;·lATER COi'll'IISSIOi<ER TO INSURE DELIVERY OF WATER CO.tTRACTZD BY 

ld IRRIGATION DISTRICT BOARD." 

BE IT ENACTED BY THE LEGISIATURE OF THE STATE OF MONTANA: 

Section 1. Section 89-1001, R.C.M. 1947, is amended to 

read as follows: 

•99-1001. Appointment of water cormnissioners--

authority--compensation. (1) Whenever tne rignts of persons 

to use the waters of any stream, ditch or extension of 

ditch, watercourse, spring, lake, reservoir, or other source 

of supply have been determined by a decree of a court of 

competent jurisdiction, it shall oe the duty of the judge of 

~1e district court having jurisdiction of the subject 

matter, upon the application of the owners of at least 

fifteen per cent (15%) of the water rights affected by the 

decree, in the exercise of his discretion, to appoint one or 

more commissioners, who shall have authority to admeasure 

and distribute to the parties owning water rights in the 

source affected by the decree the waters to which they are 

entitled, according to their rignts as fixed by the decree 
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and by any certificates and permits issued under the Montana 

Water Use Act provided that when petitioners make pro~er 

showing that they are not able to ootain the application of 

tne owners of at least fifteen per cent (15%} of the water 

rights affected, and they are unable to obtain the water to 

which they are entitled, the judge of the district court 

having jurisdiction may, in his discretion, appoint a water 

commissioner. 

(2) When the existing rights of all appropriators from 

a source or in an area have been determined in a final 

decree issued under the Montana Water Use Act, the judge of 

the district court which issued tile final decree shall upon 

application by the department of natural resources and 

conservation appoint a water commissioner. T'ne water 

commissioner shall distribute to the appropriators, from the 

source or in the area, the water to which they are entitled. 

(3) The department of natural resources and 

conservation or any person or corporation operating under 

contract with the depar~~ent, or any other owner of stored 

waters may petition the court to have such stored waters 

distributed by the water commissioners appointed by said 

court. The court may thereupon make an order requiring tile 

commissioner or commissioners appointed by the court to 

distribute such stored water when and as released to water 

users entitled to the use thereof. 

-2- s (3 213 



1 

2 

3 

4 

5 

6 

i 

& 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

LC 0403 

{4) Upon the issuanc~ of sucn order the water 

commissioner or commissioners snall nave authority and it is 

hereby made his or their duty to admeasu:o:-e and distribute to 

the users thereof as b"1eir interests may appear and be 

required, tne stored and supplemental waters stored and as 

r<;leased by the department of natural resources and 

conservation under provisions of the state water 

Conservation Act, chapter 1 of this Title, to be diverted 

in= and through said streams, ditci< or extension of ditch, 

watercourse, spring, lake, reservoir, or other source of 

su?ply in the same manner and under the same rules ~~d 

regulations as decreed water rignts are admeasured and 

distributed, and suci1 water cocnmissioner or co~unissioners 

and ti1e owners anu users of such stored and supplemental 

waters shall be bound by and be subject to the provisions of 

this cha2ter, and all acts amendatory thereof and 

supplemental thereto, provided that the admeasurements and 

distribution of such stored and supplemental waters shall in 

no wa; interfere with decreed water rights. The purpose of 

20 this act is to provide a uniform, equitable and economical 

21 distri0ution of adjudicated, stored and supplemental waters. 

22 (5) At the time of the a;?pointment of such water 

23 commissioner or commissioners t..~e district court shall fix 

24 their compensation, and tne owners and users of tne 

25 distributed waters shall pay tileiz:. proportionate share of 
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such fees and compensation. 

{6) Upon the application of the board or boards of one 

(1) or more irrigation districts entitled to the use of 

water stored in a reservoir which is turned into the natural 

channel of any stream and withdrawn or diverted at a point 

downstream for beneficial use, the district court of the 

judicial district wherein the most irrigable acres of the 

irrigation district or districts are situated may apgoint a 

water commissioner to equitably admeasure and distribute 

such stored water to said irrigation district or districts 

from the channel of the stream into whicn it has ~een 

turned. A commissioner appointed under b~is subsection has 

the powers of any commissioner appointed under this chapter, 

limited only by the purposes of this subsection. His 

compensation is set by the appointing judge and paid by the 

requesting district or districts; in all other matters the 

provisions of this chapter apply so long as they are 

consistent with chis subsection." 

-End-
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~ BILLim.d;/~ 
Ii~TRODUCED BY !k4/ !)$:.~-: )(ed 
~ }?;f;jl !?!~ 

A BILL FOR AN ACT ENTITLED: M Ai'< ACT TO Al4END SECTION 

89-1001, R.C.H. 1947, TO PROVILIE AUTHOIUTY TO APPOI;)['l: A 

WATER COi<IMISSIO;mR TO INSURE iJELIVERY OF WATER CO.U'RACTED BY 

&~ IRRIGATION DISTRICT BOARD.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 89-1001, R.C.M. 1947, is amended to 

read as follows: 

•s9-1001. Appointment of water commissioners--

authority--compensation. (1) Whenever the rights of persons 

to use the waters of any stream, ditch or extension of 

ditch, watercourse, spring, lake, reservoir, or other source 

of supply have been determined by a decree of a court of 

competent jurisdiction, it shall be the duty of the judge of 

the district court having jurisdiction of the subject 

matter, upon the application of the owners of at least 

fifteen per cent {15%) of the water rights affected by the 

decree, in the exercise of his discretion, to appoint one or 

more commissioners, who shall have authority to admeasure 

and distribute to the parties owning water rigi<ts in the 

source affected by the decree the waters to which they are 

entitled, according to their rights as fixed by the decree 
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and by ~r certificates and permits issued under the Montana 

Water Use Act provided that when petitioners make pro~er 

showing that tney are not able to obtain the application of 

the owners of at least fifteen per cent (15%) of the water 

rights affected, and they are unable to obtain the water to 

which they are entitled, the judge of the district court 

having jurisdiction may, in his discretion, appoint a wa Ler 

commissioner. 

(2) When the existing rights of all appropriators from 

a source or in an area have been determined in a final 

decree issued under the Montana Water Use Act, the judge of 

the district court which issued the final decree Shall upon 

application by the department of natural resources and 

conservation appoint a water commissioner. The water 

commissioner shall distribute to the appropriators, from the 

source or in the area, the water to which they are ·entitled. 

(3) The department of natural resources and 

conservation or any person or corporation operating under 

contract with the department, or any other owner of stored 

waters may petition the court to have such stored waters 

distributed by the water commissioners appointed by said 

court. The court may thereupon make an order requiring the 

commissioner or commissioners appointea oy the court to 

distriDute sucn stored water when and as released to water 

users entitled to the use t:<ereof. ,,---.. 
- t .J 
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(41 Upon the issuance of such .order the water 

commissioner or commissioners shall have authority and it is 

hereby made his or their duty to admeasure -and distribute to 

the users thereof as their interests may appear aad be 

required, the stored and supplemental wate:~:s stored and as 

released by the department of natural .. resources and 

cQnservation under provisions of the state Water 

Conservation Act, chapter 1 of this Title, to be diverted 

into and through said streams, ditch or extension of ditch, 

watercourse, spring, lake, reservoir, or other source of 

supply in the same manner and under the same rules and 

regulations as decreed water rigats are admeasured and 

distributed, and such water commissioner 9r commissioners 

and the owners and users of such stored and supplemental 

waters shall be bound by and be subject to the provisions of 

this cha:t>ter, and all acts amendatory thereof 

supplemental thereto, provided that the adme.asurements 

and 

and 

distribution of such stored and supplemental waters shall in 

no way interfere with decreed water rights. The purpose of 

20 this act is to provide a uniform, equitable and econondcal 

21 distribution of adjudicated, stored and supplemental waters. 

22 (5) At the time of the appointment of such water 

23 commissioner or commissioners the district court shall fix 

.24 their compensation, and the owners and users of the 

25 distributed waters shall pay their proportionate share of 
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such fees and compensation. 

(6) Upon the application of the board or boards of one 

(1) or more irrigation districts entitled to the use of 

water stored in a reservoir which is turned into the natural 

channel of any stream and withdrawn or diverted at a .I?Oint 

downstream for beneficial use, the district court of the 

judici'!l .district wherein the most urigable acres of the 

irrigation district or districts are situated may appoint a 

water commissioner to equitabiy admeasure and distribute 

such stored water to said irrigation district or districts 

from the channel of the stream into which it has been 

turned. A commissioner appointed under this subsection has 

the EO!ers of any commissioner appointed under this chapter, 

limited only by the purposes of this subsection. His 

compensation is set by the appointing judge and paid by the 

-requesting di$trict or districts; in all other matters the 

provisions of this chapter apply so long as they are 

consistent with this subsection.• 

-End-
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SENATE BILL NO. 213 

INTRODUCED BY ETCHARI', MCCALLUM~ KOLSTAD, FOSTER, 

GALT, FLYNN 

A BILL roR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

89-1001, R.C.M. 1947, TO PROVIDE AUTHORITY TO APPOINT A 

WATER COID'IISSIONER TO INSURE DELIVERY OF WATER OJNTRACTED BY 

AN IRRIGATION DISTRICT BOARD. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KlNTANA: 

Section 1. Section 89-1001, R.C.M. 1947, is amended to 

read as follCMs: 

•a9-100 1. Appointment of water commiss icners--

authority--compensation. (1) Whenever the rights of persons 

to use the waters of any stream, ditch or extension of 

ditch, watercourse, spring, lake, reservoir, or other source 

of supply have been deterrrined by a decree of a court of 

competent jurisdiction, it shall be the duty of the judge of 

the district court having jurisdiction of the subject 

matter, upon the application of the owners of at least 

fifteen per cent (15%) of the water rights affected by the . 
decree, in the exercise of his discretion, to appoint one or 

more commissioners, who shall have authority to admeasure 

and distribute to the parties owning "'ater rights in the 

source affected by the decree the waters to which they are 
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entitled, according to their rights as fixed by the decree 

and by any certificates and permits issued under the MJntana 

Water Use Act provided that when petitioners make proper 

showing that they are not able to obtain the application of 

the owners of at least fifteen per cent (15%) of the water 

rights affected, and they are unable to obtain the water to 

which they are entitled, the judge of the district court 

having jurisdiction may, in his discretion, appoint a water 

commissioner. 

(2) When the existing rights of all appropriato:rs from 

a source or in an area have been determined in a final 

decree issued under the M:>ntana Water Use Act, the judge of 

the district court which issued the final decree shall upon 

application by the department of natural resources and 

conservation appoint a water commissioner. The water 

commissioner shall distribute to the appropriators, from the 

source or in the area, the water to which they are entitled. 

( 3) The department of natural resources and 

conservation or any person or corporation operating under 

contract with the department, or any other owner of stored 

waters may petition the court to have such stored waters 

distributed by the water commissioners appointed by said 

court. The court may thereupon make an order requiring the 

commissioner or commissioners appointed by the court to 

distribute such stored water when and as released to water 

-2- SB 213 
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users entitled to the use thereof. 

(4) Upcn the issuance of such order the water 

commissioner or commissioners shall have authority and it is 

hereby made his or their duty to admeasure and distribute to 

the users thereof as their interests may appear and be 

required, the stored and supplemental waters stored and as 

released by the department of natural resources and 

conservation under provisions of the state Water 

Conservation Act, chapter 1 of this.Title, to be diverted 

into and through said streams , di tch or ex tens ion of ditch , 

watercourse, sprii19, lake, reservoir, or other source of 

supply in the same manner and under the same rules and 

regulations as decreed water · rights are admeasured and 

distributed, and such water commissioner or commissioners 

and the owners and users of such stored and supplemental 

waters shall be bound by and be subject to the provisions of 

this chapter, and all acts amendatory thereof and 

supplemental thereto, provided that the admeasurements and 

distribution of such stored and supplemental waters shall in 

no way interfere with decreed water rights. The purpose of 

this act is to provide a uniform, equitable and economical 

22 distribution of adjudicated, stored and supplemental waters. 

23 (5) At the time of the appointment of such water 

24 

25 

commissioner or commissioners the district court shall 

their compensation, and the owners and users of 
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distributed waters shall pay their proportionate share of 

such fees and compensation. 

(6) Upon the application of the board or boards of one 

{1} or more irrigaticn districts entitled to the use of 

water stored in a reservoir which is turned into the natural 

channel of any stream and withdrawn or diverted at a point 

downstream for beneficial use, the district court of the 

judicial district wherein the most irrigable acres of the 

irrigation district or districts are situated may appoint a 

water commissioner to equitably admeasure and distribute 

such stored water to said irrigation district or districts 

from the channel of the stream into which it has been 

turned. A commissioner appointed under this subsection has 

the powers of any commissioner appointed under this chapter, 

limited only by the purposes of this subsection. His 

compensation is set by the appointing judge and paid by the 

requesting district or districts~ in all other matters the 

provisions of this chapter apply so long as they are 

consistent with this subsection.• 

-End-
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