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INTRODUCED 

A BILL FOR AN ACT ENTI'i'LED: "AN ACT '!'0 PROVIDE FOR THE 

REMOVAL OF ENCROACHMENTS ON HIGHWAYS UNDER THE JURISDICTION 

OF YrlE D~PARTMENT OF HIGffi~AYS~" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Highway encroacnments -- removal. (1) If 

any highway under the jurisdiction of the highway commission 

is encroached upon by a fenc2, building, structure, sign, 

marker, or other obstruction, the department of highways 

must give notice in writing to the person er~cting or 

maintaining such encroachment, requiring the same to be 

removed. 

(2) If the encroachment obstructs and prevents the use 

of the highway for vehicles, the department of highways may 

immediately remove the same. 

Section 2. Notice of encroachment. (1) Notice to 

remove the encroachment inmediately, specifying the width of 

the highway right-of-way and tile place and extent of the 

encroachment, must be given to the person erecting or 

maintaining such encroachment. 

(2) Notice must be given in the following manner: 

(a} In writing by certified mail sent to the person's 
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LC 0861 

business or personal address or by personal service; 

(b) If such address cannot be found, by posting it on 

the encroachment. 

Section 3. Penalty for nonremoval. If the 

encroachment is not removed immediately, or removal is not 

diligently conducted, the person who causes, owns, or 

controls the encroachment is liable to a penalty of ten 

dollars ($10) for each day the same continues. 

Section 4. Time limit for removal -- penalty. If the 

encroachment is not permanently affixed to the land, such 

encroachwent shall be removed from the right-of-way within 

two (2) days after receipt of the notice. If such an 

encroachment remains on ~~e right-of-way after this period 

of time, the person who causes, owns, or controls the 

encroachment shall be liable for the cost of such removal 

plus a fine of ten dollars ($10) per day for every day it 

remains. 

Section 5. Denial of encroachnEnt department 

action-- when owner to pay department expense. (1) If the 

encroachment is denieQ, the department of highways shall 

commence appropriate legal action to have said encroachment 

removed. If the department recovers a judgment, it shall 

have its cost and ten dollars ($10) for each day such 

encroachment remained after receipt of the notice. 

(2) If an encroachment affixed to the land is not 
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1 denied, and is not removed within five {5) days after 

2 receipt of the notice, then the department of highways may 

3 remove it at the expense of the person wil.o causes, owns, or 

4 controls it. The department may recover the expense of 

5 removal, ten dollars ( $10) for each day the encroachment 

6 remained after receipt of notice and costs in an action 

7 brought for that purpose. · ~' 

8 Section 6. Actions brought by departent -- penalties 

9 to county road fund. All actions heretofore pro;rided shall 

10 be brought by the department of highways and the penalties 

ll shall be paid into the county road fund. 

-End-
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Approved by Committee 
on Judiciary 

SE;.;ATE BILL ;.;o. 212 

INTRODUCED BY GRAHAM 

A .3ILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TdE 

REMOVAL OF ENCROACHMENTS ON iiiGUwAYS UNDER 'rHE JURISDICTION 

OF THE DEPARTMEilT OF HIGHWAYS." 

BE IT ENACTED BY TH~ LEGISLATURE OF TdE STATE OF MONTru.;A: 

Section 1. Highway encroachments -- removal. (1} If 

any !:lig~way under t!1e juris diction of tne hignway commission 

is encroacned upon ~y a fence, building, structure, si9n, 

marker, or other obstruction, the departme~t of highways 

~e ~ give notice in writing to the person erecting or 

maintaining such encroachment, requiring tne same to be 

removed. 

(2) If the encroachment obstructs and prevents the use 

of the hignway for vehicles, the department of highways may 

immediately remove the same WITHOUT THE NOTICE REQUIRED BY 

(SECTION 2). 

Section 2. Notice of encroachment. (1) Notice to 

remove the encroachment immedieee~y, specifying ~~e width of 

the highway right-of-way and the place and extent of tile 

encroacnment, must be given to the person erecting or 

maintaining such encroachment. 

(2) Notice must be given in the following manner: 
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(a) In writiag by certified mail sent to the f)erson's 

~usiness or personal address or by ~ersonal service; 

(b) If such address cannot be found, by posting it on 

the encroachment. 

S~ieft-~~--Pefta~ey----~er----fteft~eme¥e~~-----~£----~~e 

enereaeftmeft~--~~--ftee-reme¥ed-immed~e~eay7-~~e~~-~s-ftee 

~±~efteiy--eeftd~~eaT--e~e--per~eft--~-ee~se~;--ewn~,--er 

eeft~r~s--~fte--eftereeehmeft~--~s--~~e~e--~e-a-~efte~~y-e£-~eft 

~~ers-~~t-£e~-eeeft-dey-efte-same-eefte~ft~es~ 

section l· Time limit for removal -- penalty. If tne 

encroachment is not permanently affixed to the land, such 

encroaclunent shall be removed from tile right-of-way within 

two (2) days after receipt of the notice. If sucn an 

encroachment remains on the right-of-way after this period 

of time, the person who causes, owns, or controls the 

encroachment shall be liable for the cost of such removal. 

~~s--e--~~e--e£-~eft-de~~e~~-t~~~t-per-dey-£er-e¥er~-dey-~~ 

1."e!M!;~ftS~ 

Section 4. Denial of encroachment -- departmenc action 

when owner to pay department expense. (1) If tne 

encroachment is denied, the department of highways shall 

commence appropriate legal action to have said encroac:...-nent 

removed. If the department recovers a judgment, it shall 

have its eese-aftd--~eft--d~~a~s--t~~~--£~--eeeft--dey--~~eft 

eftereeeftmefte--reme~fted--e£~er--reee~pe-&f-~fte-ftee~eeT COSTS, 
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SB 0212/03 

1 AND IF THE ENCROACHMENT IS NOT REMOVED WITHIN FIVE (5) DAYS 

2 AFTER ENTRY OF JUDGMENT, TH&'i THE DEPARTMENT OF HIGlfwAYS HAY 

3 REMOVE IT AT THE EXPENSE OF THE PERSON WHO CAUSES, OWNS OR 

4 CONTROLS IT. 

5 (2) If an encroachment aff'ixed to the land is not 

6 denied, and is not removed within five (5) days after 

7 receipt of the notice, then the department of highways may 

B remove it at the expense of the person who causes, owns, or 

9 controls it. The department may recover tl<e expense of 

10 removal7--een--~eiia~~--~$i&t--~e~-eaeb-~ay-~e-enereaehmen~ 

11 ~ema~ne~-a~~e~-~ee~~~-e~-ne~*ee and costs in an action 

12 brought for tnat purpose. 

13 See~en-~~--Aee~en~--b~e~~h~-by-depa~~ene----penai~*e~ 

14 ee-eetiftey-~ead-~~d~--A%i-ae~~e~-ne~e~e~e~e-~~e¥~~ed--ehaii 

15 be--bre~~he--by-ehe-de~a~emene-e~-h~~hwaye-and-~e-pena%e*ee 

16 ~hai%-be-pa*d-~nee-ehe-ee~ey-~ead-~~~~ 

-End-
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SE;>IATE BI.LL ;m. 212 

INTRODUCED BY GRAHAM 

A 3ILL FOR AN AC'f E,>ITITLED: "AU ACT TO PROVIDE FOR TdE 

REMOVAL OF E~"CROACHMENTS ON iiiGlMAYS UNDER '.i'HE JURISDICTION 

OF TdE DEPARTME.1T OF HIGih~AYS." 

BE IT ENAC'rED BY THr: LEGISLATURE OF T'rlE STATE OF MONTA..A: 

Section 1. Highway encroachr.~ents -- removal. (1) If 

any l1ignway under tl1e juris<iiction of the hignway commission 

is encroached upon by a fence, building, structure, sign, 

marker, or other obstruction, the department of highways 

m~~ MA~ give notice in writing to the person erecting or 

maintaining such encroachment, requiring tne same to be 

removed. 

(c) If the encroachment obstructs and prevents the use 

of the hignway for vehicles, the department of highways may 

immediately remove the same ~HTHOUT THE iiOTICE REQUIRED BY 

(SECTION 2). 

Section 2. Notice of encroachment. (l) L1otice to 

remove the encroac~ment ~mmee~a~e%y, specifying the width of 

t'1e· nigaway right-of-way and the place and extent of the 

encroacnment, must be given to the person erecting or 

maintaining sucn encroachment. 

(2) ~otice must be given in the following manner: 
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(a) In writing by certified mail sent to the person's 

business or personal address or by personal service; 

(b) If such address cannot be found, by posting it on 

the encroachment. 

&eee~eft~7--Pefta±~T----~e~----fteft~me¥a±7-----~~----~~e 

ene~eaehme~--~~--ft~-~e~-~mmed~e~eiy~-er-~eme¥e±-~e-~ 

d~±~eft~±~--eeftd~~ed7--~~e--pe~eeft--wfte--eeueee7--ewfte7--e~ 

eeft~~e-~he--efte~eaehmeft~--~e--~~a~e--~e-e-pefta±~~-e~-~eft 

~±e~~-~~t-~~-eaeft-da~-~~e-~eme-eeft~~ftuee7 

Section l· Time limit for removal -- penalty. If the 

encroachment is not permanently affixed to the land, such 

encroachment shall be removed from the right-of-way within 

two {2) days after receipt of the notice. If such an 

encroachment remains on the right-of-way after this period 

of time, the person who causes, owns, or controls the 

encroachment shall be liable for the cost of such removal. 

~--e--~~--~£-~eft-Ge±~e~-f~±et-~-eer-£~-e¥e~-~-~~ 

~fte7 

Section !· Denial of encroachment ~- department action 

when owner to pay department expense. (1) If the 

encroachment is denied, the department of highways shall 

commence appropriate legal action to have said encroaciu~ent 

removed. If the department recovers a judgment, it shall 

have its eee~-afte--~eft--ee±±e~e--f~~et--~er--eeeft--de~--eu~ 

efte~efteftmeft~~-~em~fte8--a£~e~--~eee~~~-~fte-ft~~ee7 COSTS, 
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1 AND IF THE ENCROACHMENT IS NOT REMOVED WITHIN FIVE (5) DAYS 

2 AFTER ENTRY OF JUDGMENT, THEN THE DEPARTMENT OF HIGifwAYS MJW 

3 REMOVE IT AT TilE EXPENSE OF THE PERSON WHO CAUSES, OWNS OR 

4 CONTROLS IT. 

5 (2) If an encroa~~nt affixed to the land is not 

6 denied, and is not removed within five (5) days after 

7 receipt of the notice, then the department of highways may 

B remove it at the expense of the person who causes,, owns-, or. 

9 controls it. The department may recover the expanse. of 

10 removal7---~-de.l*--~9~-~er--u lilw t:1te enere&lllh.ns~ 

11 and costs in an action· 

12 brought for that purpose. 

13 Seebe~T--~---b~ftoe-~---pemrio"~ 

14 

15 be.--8-~-By--efte-lil!lll&llt.Bil-e-eoi• h:i:~ lltfti, t!he pel!~ 

16 siati~a .... pa:i:e,..t.a~~--~ -ae.~. 

-End-

-3-- Sd 212 



44th Legislature SB 0212/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 212 

INTRODUCED BY GRAHAM 

A BILL FOR AN ACT ENTITLED: wAN ACT TO PROVIDE FOR THE 

REMOVAL OF ENCROACHMENTS ON HIGHWAYS UNDER THE JURISDICTION 

OF THE DEPARTMENT OF HIGHWAYS.n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Highway encroachments -- removal. (1) If 

any highway under the jurisdiction of the highway commission 

is encroached upon by a fence, building, structure, sign, 

marker, or other obstruction, the department of highvrays 

m~s~ ~ give notice in writing to the person erecting or 

maintaining such encroachment, requiring the same to be 

removed. 

(2) If the encroachment obstructs and prevents the use 

of the hic;hway for vehicles, the department of highways may 

immediately remove the sal'1e ':ITH0UT "'HE ~JOTICE REQUIP.ED BY 

(fn'~CTION 2) . 

Section 2. Notice of encroachMent. ( 1) Notice to 

remove the encroach~ent ~e~~ateiy, specifying the width of 

the highway right-of-way and the place and extent of the 

encroachment, nust be given to the person erecting or 

maintaining such encroachment. 

(2) Notice must be given in the followina manner: 

R E F E R E ~ C E B I L L 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(a) In writina by certified mail sent to the person's 

business or personal address or by personal service; 

(b) If such address cannot be found, by posting it on 

the encroachment. 

See~~eft-~T--Pefteity----fe~----ftearemevaiT-----~f----tfte 

efte~eaeHmeftt--~e--fte~-~emevea-~~e~~ateiy7 -e~-~eM8Vai-~s-ftet 

a~i~~eft~iy--eefta~etea7--tfte--~e~eeft--Wfte--e&HSeS7--ewft87--er 

eeft~eie--tfte--efte~eaeftmeftt--~e--i~ahie--~e-a-~eftaity-ei-~ft 

aeiiare-~·iG~-fer-eaeft-~ay-~e-eame-eeft~~ft~8T 

Section l· Time limit for removal -- penalty. If the 

encroachment is not permanently affixed to the land, such 

encroachment shall be removed from the right-of-way within 

two {2) days after receipt of the notice. If such an 

encroachment remains on the right-of-way after this period 

of time, the person who causes, owns, or controls the 

encroachment shall be liable for the cost of such removal. 

~i~e--a--i~fte--ei-~eft-aeiiars-f$iG~-~e~-aay-~er-every-eay-~t 

re~a~ftST 

Section !· Denial of encroac~~ent -- department action 

when owner to pay department expense. (1) If the 

encroachment is denied, the department of highways shall 

COMmence appropriate legal action to have said encroaclli~ent 

removed. If the department recovers a judgment, it shall 

have its eeet-aaa--~eft--aeiiars--f~i&~--€e~--eaeft--aay--e~eft 

eftereaeHMeft~--~e~a~ftea--aiter--reee~~~-ei-~He-Ret~ee~ COSTS, 
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1 AND IF THE ENCROACHMENT IS NOT REMOVED WITHIN FIVE (5) DAYS 

2 AFTER ENTRY OF JUDG!-'ENT, THEN THE DEPARTMENT OF HIGID1AYS Ml'.Y 

3 REMOVE IT AT THE EXPENSE OF THE PERSON "'lfO CMJ~ES 1 0\VNS OR 

4 CONTROLS IT, 

5 (2} If an encroachment affixed to the land is not 

6 denied, and is not removed within five (5) days after 

7 receipt of the notice, then the department of highways may 

8 remove it at the expense of the person who causes, owns, or 

9 controls it. The department may recover the expense of 

10 removalT--~eft--ae~i .. e--~$ii~--fer-eaeh-aay-tfte-eftereeehMeft-

ll ~eaaiftea-af~er-reeei~~-ei-ftetiee and costs in an action 

12 brought for that purpose. 

13 See~ieft-§T--Ae~~efte--ere~~~-8y-ee~a~~eft~----~ftei~iee 

14 ~-ee~~y-~eaa-f~ftBT--Aii-ae~iefte-here~efere-~re•ieei--ehaii 

15 ee--e~e~~h~--ey-~e-ae~·~~ft~-ef-hi~hwaye-afta-~he-~eftai~iee 

16 ehaii-ee-~aia-ift~e-~he-ee~~y-reaa-f~fte~ 

-End-
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