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_d@ BILL NO. /24

INTRODUCED BY %4@
7

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE
REMOVAL OF ENCROACHEMENTS ON HIGHWAYS UNDER THE JURISDICTION

OF THE DePARTMENT OF HIGHWAYS."

BRE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Highway encroaciments =-- removal. {1y If
any highway under the jurisdiction of the highway commission
is encroached upon by a fence, building, structure, sign,
marker, or other obstruction, +the department of highways
must give notice in writing to the person ergcting or
maintaining such encroachment, regquiring the same to be
removed.

(2} If the encroachment obstructs and prevents the use
of the hicghway for vehicles, the department of highways may
inmediately remove the same.

Section 2. Notice of encroachment. {1) ©Notice to
remove the encroachment immediately, specifying the width of
the hignway right-of-way and the place and extent of the
encroachment, must be given to the person erxecting or
maintaining such encroachment.

{2} MNotice must be giwven in the following manner:

(a}) In writing by certified mail sent to the person's
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business or personal address or by personal service;

(b} If such address cannot be found, by posting it on
the encroachment.

Section 3. Penalty for nonremoval. If the
encroachment is not removed immediately, or removal is not
diligently conducted, the person who causes, owns; or
controls the encroachment is liable to a penalty of ten
dollars ($10} for esach day the same continues.

Section 4. Time limit for removal ~- penalty. If the
encroachment is not permanently affixed to the land, such
encroachment shall be removed from the right-of-way within
two (2) days after receipt of the notice. If such an
encroachment remains on the right-of-way after this period
of time, the person who causes, owns, or controls the
encroachment shall be liable for the cost of such removal
plus a fine of ten dollars ($10) per day for every day it
remains.

Section 5. Denial of encroachment -=- department
action~- when owner to pay department expense. (1) If the
encroachment is denied, the department of highways shall
commence appropriate legal action to have said encroachment
removed. If the department recovers a judament, it shall
have its cost and ten dollars ($10) for each day such
encroachment remained after receipt of the notice.

(2) If an encroachment affizxed to the land is not
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denied, and is not removed within five (5} days after
receipt of the notice, then the department of highways may
remove it at the expense of the person wno causes, owns, or
controls it. The department may recover +the expense of
removal, ten dollars ($10) for each day the encroachment
remained after receipt of notice and costs in an action
brought for that purpose. *

Section 6. Actions brought by departent -- penalties
to county road fund. all actions heretofore provided shall
be brought by the department of highways and the penalties
shall be paid into the county road fund.

~End-
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Approved by Committee
on Judiciary
SENATE BILL J0. 212

INTRODUCED BY GRAHAM

A 3ILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE FOR TdE
REMOVAL OF ENCROACHMENTS ON AIGHWAYS UNDER THE JURISDICTION

OF THE DEPARTMENT OF HIGHWAYS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Highway encroachments -- removal. (1) 1If
any higaway under the jurisdiction of the hignway commission
is encroacaned upon Dby a fence, building, structure, sign,
marker, or other obstruction, the department of highways
must MAY give notice in writing to the person erecting or
maintaining such encroachment, requiring the same toO be
removed.

(2) If the encroachment obstructs and prevents the use
of the hignway for vehicles, the department of highways may

immediately remove the same WITHOUT THE NOTICE REQUIRED BY

(SECTION 2).

Section 2. #Hotice of encroachment. {1) dotice to
remove the encroachment immedtatedy, specifying the width of
the highway right-of-way and the place and extent of the
encroacnment, Tust be given to the person erecting ox
maintaining such encroachment.

(2) Notice must be given in the following manner:
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{a) In writiang by certified mail sent to the person's
business or personal address or by personal service;

(b) If such address cannot be found, by posting it on
the encroachment.

Section—3c~-FPenatey----for----nonremeovats——-——- FE—m——mthe
enereachment--ts--not-removed-immedsatelyq-or-removat-is-nee
ditigentiy-—-conducteds -—the--person--who--causes; --owns;——or
controts—--the--enereachment--ts--tiabte-——to-a-penatty-of-ten
dotiars-+6i93-for-ecach-day-the—same-continuess

Section 3. Time limit for removal -- penalty. If the
encroaciment is not permanently affixed to the land, such
encroachment shall be removed from the right-of-way within
twoe ([2) days after receipt of the notice. If sucn an
encroachment remains on the right-of-way after this period
of time, the person who causes, owns, or controls the
encroachment shall be liable for the cost of such removal.

pius-—a-—-fine--of-ten-doitars-{&£i8}-per-dey-for-every-day-i+

remainss
Section 4. Denial cf encroachment -- departmert action
-~ when owner to pay department expense. (1} If the

encroachment 1is denied, the department of highways shall

commence appropriate legal action to have said encroacizent
removed. If the department recovers a judgment, it shall
have its eost-and--ten--dotiara-—-+6389--for-~cach—-day--such
encroachment-—remained—eafter—receipt-eof-the-netices COSTS,
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AND IF THE ENCROACHMENT IS NOT REMOVED WITHIN FIVE (5) DAYS

AFTER ENTRY OF JUDGMENT, THEN THE DEPARTMENT OF HIGHWAYS MAY

REMOVE IT AT THE EXPENSE QOF THE PERSON WHO CAUSES, OANS OR

CONTROLS IT.

(2) If an encroachment affixed to the land is not
denied, and is not removed within five (5) days after
receipt of the notice, then the department of highways may
remove it at the expense of the person who causes, owns, or
controls it. The department may recover the expense of
removaly--ten~-deliars--{518}-—-for-each-day-the-encreachment
remained-after-receipt-of-nottee and costs in an action
brought for tnat purpose.

Seetéonjir--ﬂetiens--bzeught—by—degaftment—---penuities
to-ecounty-road-fundz~-Ati-acstions-neretofore-provided-—-shaii
be--brougnt—-py-the-deparement-of-highways-and-the-penateies
shaii-pbe-paid-into-the-county-read-funds

-End-
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SEJATE BILL d40. 212

INTRODUCED BY GRAHAM

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TdE
REMOVAL OF ENCROACHMENTS ON HIGHWAYS UNDER THE JURKSDICTION

OF TE DEPARTMEAT OF HIGHWAYS."®

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAWA:

Section 1. Highway encroachments —-- removal. Ly If
any hignway under the jurisdiction of the highway commission
is encroacned upon by a fence, building, structure, sign,
marker, or other obstruction, the department cf highways
muse MAY give notice in writing to the person erecting or
maintaining such encroachment, requiring the same to be
ramoved.

{?) If the encroachment obstructs and prevents the use
of the hignway for vehicles, the department of highways may

immediately remova the same WITHQUT THE HOTICE REQUIRED 3Y

(SECTICN 2).

Section 2. dotice of encroachment. (1) dotice to
remove the encroachment immediatety, specifying the width of
the nighway right-of-way and the place and extent of the
encroacnment, must be given to the person erecting or
maintaining sucn encroachment.

{2) Adotice must be given in the following manner:
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{(a) In writing by certified maii sent to the person's
business or personal address or by personal service;

{pb) If such address cannot be found, by posting it on
the encroachment.

Section-3s--Fenntey-———for----nenremeveis---—- Ff————the
encreachnent——is--not-removed-immediately;-or-remevai-is-not
ditigentiy-—conduetedy-—the-—person-—-who--cagses;-—ownsy——or
eentre;s--the——enereaehment—-is--iiehie--te—a-penaity-ef—ten
deliars—t616)-for-each-day-the-same-continuess

Section 3. Time limit for removal -~ penalty. If the
encroachment is not permanently affixed to the land, such
encroachment shall be removed from the right-of-way within
two (2} days after receipt of the notice. If such an
encroachment remains on the right-of-way after this period
of time, the person who causes, owns, or controls the
encroachment shall be liable for the cost of such removal,
pias-——a-—fine--of-ten-dotiars-{£16;-per-day-for-every-day-i¢
remainss

Section 4. Denial of encrcachment =- department action
-- when owner to pay department expense. (1) If the
encroachment is denied, the department of higﬁways shall
commence appropriate legal action to have said encroaciment
removed. If the department recovers a judgment, it shall
have its eost-and--ten-—deoiiara——45i8)--for-—cach-~day--suech
ene!oaehment;-remaineé-after-—zeeeipt—ei—the-netiee= COSTS,
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AND IF THE ENCROACHMENT IS NOT REMOVED WITHIN FIVE (5) DAYS

AFTER ENTRY OF JUDGMENT, THEN THE DEPARTMENT OF HIGHWAYS MAY

REMOVE IT AT THE EXPENSE OF THE PERSON WHO CAUSES, OWNS OR

CONTROLS IT.

{2) If an encroachment affixed to the land is not
denied, and is not removed within five (5) days aftexr
receipt of the notice, then the department of highways may
remove it at the expense of the person who causes, owns, or

controls it. The department may recover the expanse of

removaly--ten--dotiare—~<§do)~-for-sach—~day—the nehment
- kned-afs atpt-of~-notsee and costs in an action

brought for that purpose.

Beetton—5s—-Astts hrengivt-lsy~department———-~panaktios
taceounty - rood-funde-~-Ald-actions~noretofore-provided-—shaid
ber-besught—-by~the-depastitent—oé~highways—and-tie-penaiteies-
shaii-be-patd-into~the-couney-road-funds.

-End-
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SENATE BILL NO, 212

INTRODUCED BY GRAHAM

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE
REMOVAL OF ENCROACHMENTS ON HIGHWAYS UNDER THE JURISDICTION

OF THE DEPARTMENT OF HIGHWAYS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Highway encrcachments -- removal. (1) 1f
any highway under the jurisdiction of the highway commission
is encroached upon by a fence, building, structure, sign,
marker, or other obstruction, the department of highways
muse MAY give notice in writing to the person erecting or
maintaining such encreachment, requiring the same to be
removed,

(2} If the encroachment obstructs and prevents the use
of the hichway for wehicles, the department of highways may

immediately remove the same WITHOUT THE NOTICE REQUIRED BY

(SHECTION 2} .

Section 2, Wotice of encroachment. (1) Notice to
remove the encroachment immedimeely, specifying the width of
the highway right-of-way and the place and extent of the
encroachment, mnust be given to the person erecting or
maintaining such encroachment.

(2} HNotice must be given in the following manner:
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{a} In writing by certified mail sent to the person's
business or personal address or by personal service;

(b} If such address cannot be found, by posting it on
the encroachment.

Segtion-3r-~Fenaltsy-—-—fopr-~~—pnonremevais————- e ]
eneroachment-—-ig--not-remeved-immedinteiy; -ox-remavai-is-nak
diligentiy——-eonducted;—~che--persen--whe--causess—-ownsy——ar
eentrelas--the--enereachment--is--ltiable--teo-a-penaliy-of-ten
dellaws-{£ip}-fer-sach-day-the-same-eonbinvess

Section 3. Time limit for removal -~ penalty. If the
encroachment is not permanently affixed to the land, such
encroachment shall be removed from the right-of-way within
two {2} days after receipt of the notice. 1If such an
encroachment remains on the right-of-way after this period
of time, the person who causes, owns, or controls the
encroachment shall be liable for the cost of such removal,

ptus--a--£fine--of-ten-deilars-{$i6}-per-day-for-every-day-it

remainsy
Section 4. Denial of encroachment -- department action
-- when owner to pay department expense. (1) If the

encroachment 1is denied, the department of hichways shall
cormence appropriate legal action to have said encroachment
removed. If +the department recovers a judgment, it shall
have its eest-and--ten--deilars--{£38)--for--eaeh--day-—sueh
enegreachment--remained--afeer-—reeceipt-of-the~-meticer COSTS,
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AND IF THE ENCROACHMENT IS NOT REMOVED WITHIN FIVE (5} DAYS

AFTER ENTRY OF JUDGMENT, THEN THE DEPARTMENT OF HIGHWAYS MAY

REMOVE IT AT THE EXPENSE OF THE PERSON WHO CAUSES, OWNS OR

CONTROLS IT.

(2) If an encroachment affixed to the land is not
denied, and 1is not removed within five (5) days after
receipt of the notice, then the department of highways may
remove it at the expense of the person who causes, owns, or
controls it. The department may recover the expense of
removaly--ten--deitars--{$i18}--fer-cash-day-the-encroachment
wemained-afber-receipt-ofi-notéoe and costs in an action
brought for that purpose.

pestiopn-~-Sc--Ackions-~-brought-hy-deparetment-—-—-panatiies
to-sounty-read-fundr--all-actions-heretofore-provided--shaili
ke--krought—-by-the-deparement-of~higshways-and-she-penateies
shaii-be-paid-into-the-county-read-funds

~End-
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