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LAi\'S RELATING TO SOVEREIQ' INMUNITY lu'l"D LIABILITY INSURAECE 

FOR GOVERN~lE:iTAL EN'I'ITIES; PROVILING FOR SOVEREIGN IMMUNITY 

UNDER CERTAI~ CIRCUMSTlu'l"CES: AMENDING AND RENUMBERING 

SECI'IOi'l 83-703, R.C.~. 1947, AND REPEALING SECTIONS 33-701, 

33-702, 33-704, 83-705, Z3-706.1, AND 82-4310 THROUGH 

32-~327, R.C.t-1. 1947." 

BE IT ENJtCTED SY THE LEGISLATURE OF THF STATE OF :>!ONTA.l\iA: 

Section l. The::::e is a new R. C.!1. section numbered 

83-701.1 that reads as follows: 

83-701.1. ~c1aration of policy. It is recognized by 

the legislature that the stat2 and its political 

subdivisions by virtue of the services and functions 

provided, the powers exercise<'", and the consequences of 

unlirP.i ted liability to tC1e governmental process, shoul:~. be 

lin:uune fron liability for tl1eir actions and t:1ose of t:1eir 

agents to such an extent, and subject to such conditions, as 

are provided by this chapter. 

Section 2. There is a new R. C. H. section numberec. 

33-701.2 tnat reads as follous: 

33-701.2. Definitions. As usee in t"lis chapter: 

I N T R 0 D U C E D B I l l 
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(1) "State• means the state of Montana or any office, 

department, agency, authority, commission, board, 

institution, hospital, college, university or other 

instrumentality thereof. 

(2) "Political subdivision" means any county, city, 

municipal corporation, school district, special improvement 

or taxing district, or any other political subdivision or 

public corporation. 

(3) ftGovernmental entity" means the state and 

political subdivision as herein defined. 

(4) nrmployee" means an officer, er.ployee, or servant 

of a governmental entity, including elected or appointed 

officials, and persons acting on behalf of t~e governmental 

entity in any official capacity temporarily or permanently 

in the service of L~e governmental entity whet~er with or 

without compensation, but the term employee shall not mean a 

person or other legal entity while acting in t~e capacity of 

an independent contractor under contract to the governmental 

entity to which t~is chapter applies in the event of a 

claim. 

(5) ftPersonal injury" means ~'Y injury resulting froro 

libel, slar:c'er, trcalicious prosecutioP., or false arrest, any 

bodily injury, sickness, me·1tal C!.istress, disease or death, 

sustained by a.'ly perso:; anrl caused by an occurrence, for 

whicb a governrer.tal e:~tity may be held liable. 
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(6) "Property damage" means injury or destruction to 

real or persmoal property, incluCiing loss of use thereof, 

caused by an occurrence, for Hhich a ooverni!'ental entity !!!ay 

be held lia0le. 

(7) "Claim" means any claim against a governmental 

entity, for money damages only, which ~,y person is legally 

entitled to recover as damages because of personal injury or 

property damage cause~ hy a negligent or wrongful act or 

ommission committed by any employee of the governmental 

entity while acting within the scope of his employment, 

under circumstances where L~e governmental entity, if a 

private person, would be liable to L~e claimant for such 

damages under the laws of the state of Montana. 

Section 3. There is a new R.C.M. section numberer 

€3-701.3 that reads as follows: 

83-701.3. Governmental i~unity limited. Governmental 

entities shall have no immunity from suit for injury to a 

person or property, except as may be specifically provided 

by law by a 2/3 vote of each house of the legislature. This 

provision shall apply only to claims for relief and causes 

of action arising after July 1, 1973. The state, through 

tne department of administration, may provide for self 

insurance for claims for injury to a person or property. 

Governmental entities have L~e right also, but not the duty, 

to purchase insurance to protect against claims for injury 
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to a person or property. 

Section 4. There is a new R.C.M. section numbered 

83-701.4 that reads as follows: 

83-701.4. Scope of immunity. A governmental entity or 

its employees acting within the scope of their office and 

employment shall be immune from liability for any claim 

which: 

(1) arises out of any act or omission of any employee 

of a governmental entity exercising due care, in the 

execution of a statute or regulation, whether or not the 

statute or regulation be valid, or based upon the exercise 

or performance or the failure to exercise or perform a 

discretionary function or duty on the part of a governmental 

entity or employee thereof, whether or not the discretion be 

abused~ 

(2) arises out of the assessment or collection of any 

tax or fee, or the detention of any goods or merchandise by 

any law enforcement officer; 

(3) arises out of the imposition or establishment of a 

quarantine by a governmenta~ entity, whether such quarantine 

re~ates to persons or property; 

(4) arises out of assault, battery, abuse of 

misrepresentation, deceit, interference· with 

process, 

contract 

rights, or inverse condemnation; however, the immunity 

provided in this subsection applies on~y to the governmental 
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entity and does not immunize officers and employees from 

personal liability for intentional ·.~rts or crimes committed 

in the scope of their office or employment. 

(5) arises out of the activities of the Montana 

national guard when acting •.tnder a call of the governor, or 

when engaged in rescue and evacuation activities, or when it 

is engaged in activities responding to an emergency or 

disaster, or by being engaged in combatant activities, or 

during a time of war; 

(6) arises out of or results from riots, unlawful 

assemblies, public demonstrations, mob violence and civil 

disturbances, or out of any act or omission in connection 

with the prevention of any of the foregoing; 

(7) arises out of a plan o~ design for construction or 

improvement to the highways, roads, streets, bridges, 

buildings, or other public property where such plan or 

design is prepared in conformity with standards in effect at 

the time of construction, previously approved in advance of 

the construction or approved by the legislative body of the 

governmental entity or by some other body or administrative 

agency, exercising discretion by authority to give such 

approval; 

(8) arises out of injury to or death of any person 

engaged in an activity that is covered by the workmen's 

compensation law; 
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(9) arises out of or caused by the natural condition 

or any unimproved public property, whether or not such 

property is located in a park or recreation area, or on a 

highway, road, or street right of way; 

(10) arises from a circumstance where the governmental 

entity, if a private person, would not be liable to the 

claimant for such damages under the laws of the state of 

Montana; 

(11) arises from an occurrence which is not subject to 

the immunity provided in this chapter unless a claim against 

the state is filed with the secretary of state within one 

hundred twenty (120) days from the date of the occurrence 

from which the claim arose or when the injury should 

reasonably have been discovered, whichever is later; 

(12) arises from an occurrence which is not subject to 

the immunity provided by this chapter unless a claim against 

a political subdivision is filed with the clerk or secretary 

of the political subdivision within one hundred twenty (120) 

days from the date of the occurrence from which the claim 

arose or when the injury should reasonably have been 

discovered, whichever is later; 

(13) arises out of the activity of a governmental 

entity when engaged in fire fighting, or when engaged in 

rescue and evacuation activities, or when engaged in 

activities responding to an emergency or disaster; 
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(14) arises out of personal injury or property damage 

incurred before July 2, 1973; 

(15) arises out of the operation or ownership of 

hospitals, nursing homes or any other health care 

facilities; and the operation or ownership of airports or of 

public transportation equipment or facilities; 

(16) arises out of the promotion or operation of any 

commercial fairs, county fairs and carnivals, political or 

civic gatherings, or other public gatherings of a similar 

nature. 

Section 5. There is a new R.C.M. section numbered 

83-701.5 that reads as follows: 

83-701.5. Punitive or exemplary damages, attorney 

fees, interest. A governmental entity or its employees 

acting within the scope of their office and employment shall 

not be liable for punitive or exemplary damages, attorney 

fees or interest before final judgment on appeal, if any, on 

any claim allowed under the provisions of this chapter. 

Section 6. There is a new R.C.M. section numbered 

83-701.6 that reads as follows: 

83-701.6. Filing of claims against state -- time of 

filing. All claims against the state arising under the 

provisions of this chapter shall be filed with the secretary 

of state within one hundred twenty (120) days from the date 

of the occurrence from which the claim arose or when the 
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injury should reasonably have been discovered, whichever is 

later. Notwithstanding any provision of the law to the 

contrary, no filing fee may be charged by the state. 

Section 7. There is a new R.C.M. section numbered 

83-701.7 that reads as follows: 

83-701.7. Filing of claims against political 

subdivisions time for filing. All claims against a 

political subdivision arising under the provisions of this 

chapter shall be filed with the clerk or secretary of the 

political subdivision within one hundred twenty (120) days 

from the date of the occurrence from which the claim arose 

or when the injury should reasonably have been discovered, 

whichever is later. 

Section 8. There is a new R.C.M. section n•DDbered 

83-701.8 that reads as follows: 

83-701.8. Contents of claim agent filing 

inaccuracies. All claims filed with a governmental entity 

shall accurately describe conduct and circumstances which 

brought about the injury or damage, describe the injury or 

damage, state the time and place the injury or damage 

occurred, state the names of all persons involved, if known, 

and shall contain ~~e amount of damages claimed, together 

with a statement of the actual residence of the claimant at 

the time of presenting and filing the claim and for a period 

of six (6) months immediately prior to the time of the 
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occurrence from which the claim arose. If the claimant is 

incapacitated and unable to file ~s claim within the time 

prescribed or is a minor or a non-resident of the state and 

is absent during the time 'tlithin which has claim is required 

to be filed, the claim may be filed on behalf of the 

claimant by any relative, attorney, or agent representing 

the claimant. A claim filed under the provisions of this 

section shall not be held invalid or insufficient by reason 

of any inaccuracy in stating the time, place, nature or 

cause of the claim, or otherwise, unless it is shown that 

the governmental entity was in fact misled to its injury 

thereby. 

Section 9. There is a new R.C.M. section numbered 

83-701.9 that reads as follows: 

83-701.9. Approval or denial of claim -- notice. The 

governmental entity shall act within sixty (60) days after 

the filing of the claim, if at all, and notify the claimant 

in writing of its approval or denial. A claim is considered 

denied if at the end of sixty (60) days the governmental 

entity has failed to approve or deny the claim. 

Section 10. There is a new R,C.M. section numbered 

83-701.10 that reads as follows: 

83-701.10. Action after denial of claim. If the claim 

is denied, a claimant may institute an action in the 

district court against the governmental entity in those 
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circumstances where an action is permitted by this chapter. 

Section 11. There is a new R.C.M. section numbered 

83-701.11 that reads as follows: 

83-701.11. Late claims not allowed, No claim or 

action shall be allowed against a governmental entity unless 

the claim has been presented and filed within the time 

limits prescribed by this chapter. 

Section 12. There is a new R.C.:1. section numbered 

83-701.12 that reads as follows: 

83-701.12. Limitation of actions on claims. A claim 

against a governmental entity permitted under the provisions 

of this chapter shall oe forever barred unless an action is 

begun within two (2) years after the claim is filed with the 

governmental entity. 

Section 13. There is a new R.C.M. section numbered 

83-701.13 that reads as follows: 

83-701.13. Jurisdiction of district court -- rules of 

procedure. The district courts of the state of i>lontana shall 

have exclusive jurisdiction of all tort actions brought 

under tl1is chapter and such actions shall be governed by the 

Montana ~ules of Civil Procedure insofar as they are 

cons is tent with this chapter. 

Section 14. There is a new R.c.;.f. section numbered 

83-701.14 that reads as follows: 

83-704,14. Venue of actions. 

-10-
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state shall be brought in the county in which the cause of 

action arose or in Lewis and Clark County. 

(2) Actions against a political subdivision shall be 

brought in the county in which the cause of action arose or 

in any county where the political subdivision is located. 

Section 15. There is a new R.C.M. section numbered 

83-701.15 that reads as follows: 

83-701.15. service of summons on state. In all 

actions against the state, the state shall be named the 

defendant, and the summons shall be served on the 

of state. 

Section 16. Section 83-703, R.C.M. 

secretary 

1947, is 

renumbered 8 3-7 01.16, and is amended to read as follows:. 

e~-~9~~ "83-701.16. Right of appeal--bond not to be 

required of eeaee governmental entity. The right of appeal 

from final judgment in the district court shall be governed 

by the same rules of practice and procedure that exist for 

private persons, except the ~ea~e--&r--Me~~a~a governmental 

entity shall at no time be required to post a bond either on 

appeal or at any other time during the said litigation.• 

Section 17. There is a new R. C. M. section numbered 

83-701.17 that reads as follows: 

83-701.17. Compromise of claims -- settlement of 

actions. (1) A claim against the state may be compromised 

or settled for and on behalf of the state by the attorney 

-ll-
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general, with the concurrence of the head of the affected 

department, agency, board, commission, inst:..c.ution, 

hospital, college, university, cr other instrumentality 

thereof, subject to the terms of the insurance, if ar.y. 

(2) Claims against a political subdivision ~ay be 

compromised or settled by the governlng body of the 

political subdivision after conferring with its 

officer subject to the terms of insurance, if any. 

legal 

Section 18. There is a new R.C.M. section numbered 

83-701.18 that reads as follows: 

83-701.18. Payment of judgments. 

entity or designated insurer shall 

(1) 

pay 

A governmental 

any compromise, 

settlement, or final judgment in the manner provided in this 

section. 

(2) The state shall pay out of any funas that are or 

may become available from any of the following: 

(a) Insurance procured by the state; 

(b) A self-insurance reserve fund; 

(c) Funds appropriated for the operation of the agency 

or department whose operations and activities give rise to 

the liability, provided that the paymem: would not seriously 

disrupt or prevent substantial perforQance of the o~erations 

or activities of the state agency; 

(d) Funds appropriated by the session of the 

legislature first convening after sucn settlement or 

-12-
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judgment. 

(3) A political subdivision shall pay out of any funds 

that are or may become available from any of the following: 

{a) Insurance procured by the political subdivision1 

(b) A tax, levied and collected at the earliest time 

possible, in an amount necessary to pay the claim or 

judgment in the event no other funds are available. 

Section 19. There is a new R.C.M. section numbered 

83-701.19 that reads ~s follows: 

83-701.19. ~egislative purpose. 

section 83-701.20, R.C.M. 1947, 

immunization and indemnification of 

It is the purpose 

to provide for 

public officers 

of 

the 

and 

employees sued for their actions, other than intentional 

tort or felonious acts, taken within the course and scope of 

their employment. 

Section 20. There is a new R.C.M. section numbered 

83-701.20 that reads as follows: 

83-701.20. Governmental 

defendant -- employees immune 

entity to 

from personal 

be joined 

liability 

as 

or 

from suit in certain cases -- recovery against governmental 

bar to recovery against employee endemnity. entity 

{l) In an action brought against any employee of a state, 

county, city, town or other governmental entity for a 

negligent act, error or omission, or other actionable 

conduct of the employee committed while acting within the 

-13-
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course and scope of his office or employment, the 

governmental entity employer shall be made a party defendant 

to the action. 

(2) Recovery against a governmental entity under the 

provisions of this chapter shall constitute a complete bar 

to any action or recovery of damages by the claimant, by 

reason of the same subject matter, against the employee 

whose negligence or wrongful act, error, or omission or 

other actionable conduct gave rise to the claim. In any 

such action against 

whose conduct gave 

suit by reasons of 

a governmental entity, the employee 

rise to the suit shall be immune from 

the same subject matter, if the 

governmental entity acknowledges or is bound by a judicial 

determination that the conduct upon which the claim is 

brought arises out of the course 

employee's employment, unless the claim 

and 

is 

scope 

based 

intentional tort or felonious act of the employee. 

of such 

upon an 

(3) In any action in which a governmental entity 

employee is a party defendant, the employee shall be 

indemnified by the governmental entity employer for any 

money judgments or legal expenses to \vhich he may be subject 

as a result of the suit unless the conduct upon which ti1e 

claim is urought did not arise out of the course and scope 

of his employment or is an intentional tort or felonious act 

of t:1e employee. 

-14- SI3ZOCs? 
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Section 21. There is a new R.C.M. 

83-701.21 that reads as follows: 

83-701.21. Attachment, execution. 

LC 0726 

section numbered 

No levy of 

4 attachment or writ of execution shall issue against any 

5 property of a governmental entity for the security or 

6 collection of any claim or judgment against any governmental 

7 entity under this chapter. 

8 Section 22. Severability. If a part of this act is 

9 invalid, all valid parts that are severable from the invalid 

10 part remain in effect. If a part of this act is invalid in 

11 one or more of its applications, the part remains in effect 

12 in all valid applications that are severable from the 

13 invalid applications. 

14 Section 23. Sections 83-701, 83-702, 83-704, 83-705, 

15 83-706.1, and 82-4310 through 82-4327, R.C.M. 1947, are 

16 repealed. 

17 Section 24. This act is effective upon passage and 

18 approval. 

-End-
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on Judiciary 

SENATE BILL 1~0. 206 

INTRODUCED BY THIESSEN, OLSON, GALT; ABER, GRAHAM, MANLEY, 

KOLSTAD, DUNKLE, BROWN, Hii-!SL 

A BILL FOR AN ACT ENTITLED: • AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOVEREIGN IMMUNITY AND LIABILITY INSURAl~CE 

FOR GOVERNZ.IENTAL ENTITIES 1 PROVIDING FOR SOVEREIGN IMMUNITY 

UNDER CERTAIN CIRCUMSTANCES1 AMENDING AND RENUMBERING 

3ECTION 83-703, R.C.M. 1947, AND REPEALING SECTIONS 83-701, 

83-702, 83-704, 83-705, 83-706.1, NiD 82-4310 THROUGH 

82-4327, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

83-701.1 that reads as follows: 

83-701.1. Declaration of L30licy. It is recognized by 

the legislature that the state and its political. 

subdivisions by virtue of the services and functions 

provided, the powers exercised, and the consequences of 

unlimited liability to the governmental process, should be 

immune from liability for their actions and those of their 

agents to such an extent, and subject to such conditions, as 

are provided by this chapter. 

Section 2. There is a new R.C.I-1. section numbered 

83-701.2 that reads as follows: 

SECOND R E A D I N G 
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83-701.2. Definitions. As used in this chapter: 

(1) •state• means the state of Montana or any office, 

department, agency, authority, comuission, board, 

institution, hospital, college, university or other 

instrumental.ity thereof. 

(2) "Political subdivision• means any county, city, 

municipal. corporation, school district, special improvement 

or t-axing district, or any other political subdivision or 

public corporation. 

(3) "Governmental entity• means the state and 

political subdivision as herein defined. 

(4) •Employee• means an officer, employee, or servant 

of a governmental. entity, including elected or appointed 

officials, and persons acting on behalf of the governmental 

entity in any official capacity temporarily or permanently 

in the service of the governmental entity whether with or 

without compensation, but the term employee shall not mean a 

person or other legal entity while acting in the capacity of 

an independent contractor under con·tract to the governmental 

entity to which this chapter applies in the event of a 

claim. 

{5) "Personal injuryR means any injury resulting from 

libel, slander, malicious prosecution, or false arrest, any 

bodily injury, sickness, mental distress, disease or death, 

sustained by any person and caused by an occurrence, for 

-2- SB 206 
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whi.cb a govenaental enti~ lllllof be held l:iable. 

( 6) •Property dtlm.age• means injury or destruction to 

real or personal property, including .loss of use thereof, 

caused by an occurrence, for which a governmental entity 111ay 

be held liable. 

(7) .,Claim" means any cl.airn against a governmental 

entity, for money damages only, whic,, any person is legally 

entitied to recover as damages because of personal injury or 

property dama9e caused by a negligent or wrongful act or 

omission COIIIllitted by any employee of the governmental 

entity while acting within the scope of his employment, 

under circUlllliltances where the governmental entity, if a 

priYate person, would be liable to the claimant for such 

damages under the laws of the state of i,1ontana. 

Section 3. There is a new R. C.N. section numbered 

83-701.3 that reads as follows: 

83-701.3. Governmental irnmuility limited. ~!!.!"'ee!.U;i: 

eft~i~iee-efte;i:~-~~e-!!.e-~,-~em-~i~-£~--i~ry--~e--~ 

~w-i!y-e-1!~--~e-M-el!left-i!ees~~+te-~-iri~~--~ 

pr~~~~!!~Hy-enci,....ee-~<fe!o-reHef-f!M eersaee 

e~- ~ieft--~ift<J-e:fter-tJftl'-ir i'?J. The state, through 

t;1e department of administration, may provide for self 

insurance for claims for injury to a person or property. 

Governmental entities have the right also, but not the duty, 
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to purchase insurance to protect aqainst cla-ims for injury 

to a person or properqr. 

S.cticn 4. 'l'bere is a new R. c. M. section numbered 

83-701.4 that reacils • follOriS: 

83-701.4. Scope o'f immWlity. A qovernmental entity or 

its employees actinq within the scope of their office and 

emplgyment shal.-1 be ianme from liability for any claim 

which: 

+*--eroieee &M-eof-an:r~-er -iesieft-M-ft:r--~e,<ee 

ri-a-~-M!l:--eft<t~ey---~~--«--~tre?--Mi--4Hie 

-.4!~--~eee - re~tia~--witl!1!~-~--!tM--'I!!he 

II'M~er-~'k*-ee--i~a-,-er~-1PM1-I!.tl.e-ll!l:~ 

er perfermaftee ~~fte--~~ci~re--~e--eser~e--~--per~rm--~ 

tiset!elti:eft~~ey-f~-iet\-er-<i~-e!'t-~fte-PM"~-'i-e-<Je¥ertll!lel'!.~ 

~y-er-ett~--eeree~7-whe-tker~~--ti\e-di<eer~-iet\-he 

~MT 

~~--ar-iees--~~-8£-~fte-essesemen~-&r-e~-ien-~-aft! 

u-er £eeT-er-~dlltceftUet!.-e'i-e~'l!l-~~e.fttii'l!le~ 

-y-iaw-llll'Eer-~-ei!ofte.er-t 

~~--~-~-e£-l!.i\e-im~4!-ieft--es~'SM.~-M-e 

~ttftt-ifte~--<JeYeflUiteft~i-eft<t-i~y.,-'lffte<ti\er--ei!~e.Mifte 

rei~t&-~'1!1--~epe.rt:r"T 

~<fr--e.r-i-ses--e~~t-e£-e'l!ls_,.~.,~eryT-e.M'I!III-M-~eeeS"S'f 

m~~~~'l!l~~eft7--<ieeei~.,---ift~er£ereaee---wi~---e&n~~ 

~~--er--~ft¥erse--eeftdemn~~ien7--~e¥er, ehe-~~~l' 
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~re~ed-~h~~-e~~~eft-a~pi~~-efl±y-~e-~he-~~~e± 

en~~-~e-eeee-fte~-imm~~~e--e~~~e~--aft5--~eyees--~rem 

~eefta~-~~~~~~~y-~e~~ft~eft~~efta~-~~e-er-erimee-eemm~~~ee 

2ft-~fte-~ee~e-~-~h~~-e~~~ee-er-em~~eym~~ 

t~r Jll arises out of the activities of the Montana 

national guard when acting under a call of the governor, or 

when engaged in rescue and evacuation activities, or when it 

is engaged in activities responding to an emergency or 

disaster, or by being engaged in combatant activitiesL7--er 

~~ft<]f---eilrte-~--r'? 

+6r 1!L arises out of or results from riots, unlawful 

assemblies, public demonstrations, mob violence and civil 

disturbances, or out of any ~ act or omission in 

connection with the prevention of any of the foregoing; 

~~t--~e~-e~-e~-a-~~aft-er~eee~ft-£er-eeft~~~~~-er 

~p~evemeB~---ee--~he--h~ewar~--reae~,--~~T---er~d~ee• 

e~~e~ft<]f~,--e~--~her--~~e--~re~~--where--~eh-piaft-er 

dee~!B-~-~epared-~ft-een~ermi~y-~~-ee~eere~-~-e££ee~~ 

~~~e-e£-eeft~~r~e~~eft7-~re~~~e*r~¥ed-~ft-ae~Bee--e£ 

~he--eefte~~~~eft-er-a~~~ee-~-~he~~~~~~~¥e-beey-e£~he 

~~erftMeft~a~-eft~±~y-er-hy-eeme-e~her~r-er--a~e~a~~~ 

a~eftey;--eMere2e~ft~--d~ee~~eft--by--a~~he~~--~-~~~e~h 

SPt'r'~t!l~? 

tet--er~~~~~-e~-~ft~~r-~e-er--dea~h--~--afty--~eft 

eft<Ja~ed--~ft--aft--ae~~~~~r--~ha~--~e-e~ed-hy-~he-wer~ftie 
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eempefteafteft-~awt 

+9t--orieee-e~~er-ee~~ea-hy-~he--fta~~a~--e~~~ 

er--aft!-~pre~--pebi~e--~e~~YT--wheeher--er-ft~~~eh 

preper~r-~e~eea~ee-ift--park-er-reerea~~e~area7--er--eft--a 

fti!ftwaf;-read?-er~~r~-~~~-e£-weyT 

~~-et--er~~-~rem-a-~-<l:l!lftee-w+!ere-~e-~~~ 

efttHyr-H--a--pr~e--pe~eftT--wett2:d-ftM-eeoo,l~eMe-~ 

~~~~er-e~eh-dema~~-aBder-~-~ew~--e£--~he--~~e--6£ 

Meftette-r 

~t Jll arises from an occurrence which is not 

subject to the immunity provided in this chapter unless a 

claim against the state is filed with the secretary of state 

within one ~ea-~ey-+i-il-et-detye ~ from the date of 

the occurrence from which the claim arose or when the injury 

should reasonably have been discovered, whichever is later1 

~.Zt--ar~ee-uem-aB-eee~et~.ee-lriri:eh-i~-ftM-~~'b-;~~ 

~he-~~~~-pr~~«ea-~-~h~~-eha~er-~eee-a-e,la~-e~a~ft~ 

a~H~~-~12h«iw~ri-~e-£~~ea-ft~~ile-e~erk-er-eeer~ 

e~-~fte-!'MH~-et!Mw~rieft-ri~hift-efte-ft~ftdrea~weB.ey---t~tet 

eaye-~rem~he-da-ee-e£-~he-eee~rrenee-£rem--w~eh--~~-~ 

areee--er--wheB-~he--~ft~~r--~h~--~aeefte~~r--ha¥e--beeft 

~~~ee•eree7-wftieheYer-~e-%a~erT 

t~~t l!l arises out of the activity of a governmental 

entity wnen engaged in fire fighting, or when engaged in 

rescue and evacuation activities, or when engaged in 
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activities responding to an emergency or disaster1 

ti4t ill arises out of personal injury or property 

damage incurred before July 2, lt7~..:. 

(15t llri'l!lee-eft~~e eeer~~:~ieft-er--lri:p eE 

hellpi:eal:e, B~~re~-~---er--~-~--iteai~-

fee~ie1!1'7-&M~eper~-er -er'IIM!'""M-tri.~s er eE 

peHe ~ftBI!'fJiti!a~~et!'liJ.Bieft~ - EaeHi~ 

i l~ eri11et1 -tt-&f lt!le !II!! eas'eieB-er-eper-a~ieB-M~ 

-ereiel -fair~rr ~,-.4ei:re aM. een~i:orale,~i!"ieal er 

eifte ~erits!l'lh er s4!iler pllfslie ~i:Me--ef---~ 

!Hl~ 

Section 5. There is a new R.C.M. section numbered 

83-701.5 that reads as follows: 

83-701.5, Punitive or exemplary damages, attorney 

fees, interest. A governmental entity er--i:~~ie¥eee 

not be liable for punitive or exemplary damages, attorney 

fees or interest before final judgment on appeal, if any, on 

any claim allowed under the provisions of this chapter. 

section 6. There is a new R.C.M. section ntllllbered 

83-701.6 that reads as follows: 

83-701.6. Piling of claims against state time of 

filing. All claims against the state arising under the 

provisions of this chapter shall be filed with the s«:retary 

of state within one II.S!4re4-'eweHy-~~-eeye YEAR from the 
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data of the occ~~rrenca from which the ulailll arose or when 

the injury shoul.d reasonably have been discovered, whichever 

is later. Notwithstanding any provision of the law to the 

contrary, no filing fee •ay be abarg'ed by tile state. 

Section 7. 'l'Hre is a new R.C.M. seation nlllltbered 

83-701.7 that reada as follows: 

83-701,7. Filing of claims agaiMt political 

subdiviBions tae for f ilinq. All claims aqainat a 

political subdivision arising under the provisions of this 

chapter shall be filed with the clerk or secretary of the 

political subdivision within one HNtre«-~y (U:et _,... 

~ from the date of the occurrence from which the claim 

arose or when the injury should reasonably have been 

discovered, whichever is later. 

see'eioa-h--~is-a--ftew-~MT~e~~ ~-ad 

~ri o'eMt! re~Hh-llS-<fM*ew~H 

89 7ti• h--e~--M--riaU----.,_~-E-i::l.~-­

i:!Hlee.raei:esT -Aii-eiaime-fHee-~---~-ata-:1-~~ 

~--Heiy- seeeriH -eeftliuet!-l!tl!ll!-eir-'teeee eie 

~e.--11M!a'te- 'I!Ae--ttUe-eae plaee -~ 

ettll!-~ eeMe:i:ft-iHle--<t-M-~-elHmelt.,~ 

~--~~~--t! e!li t!he llft'IHl-i-~-E-tJte-~-M 

1!~-pr815eMi:BfraM-HHts~-~~hr-e Mfted 
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M-~+6t-l'lleft~-~i~-~ie!!~--+.fte--Hme--e-t-~ 

e~rer.ee-£rem-wkieft-~~im-«ree~--:~-~he-e~ailllftft~is 

icfteaBeoe~~ee-etM--tlh~-'1:-£i~e-l\i-s-eiailll-wi~i'lift--~e-~illle 

!'1"~-er-ie-e:-mifter-er-et-e:rt-re:i!!ideft~e~-'l:l\~a~t!lM 

is-a~-a-u'!'l-~e~illle-i~ift-whie:ft-ha'l!-riailll-±-t!I~~Mred 

~-be-£-Hed7-~he-~im--me.:r-l:le-~:Hea-e!t--beha~£--M-~ 

e*ai!lleft~--~--etftr-~~e~e~~ftefr-~-e~ft~-re~es~ft'!J 

~he eleillleft~ ... -A-e~Mm-.£ii:M4Sftlier~l:le--pre¥i'!!liefte-e-t-~s 

eeftiel'l-eheai:-fte~-be-fte~¥M~r-il'le•:~:£fleieft-e-i:!ly-rea'!!left 

e£-el'l:!'-iftetee'\iraey-il'l-~il'lf!~he-~!i:ftte7-piee~-~~--er 

ee~~~~e--e£--~-rit!lilllT-er-e~~5e7-mt:l:eee-i-e-ie-ei'lewft-~ 

-tile '!'fever:fllll~i:-~~y--e-ift-~ee~-mriee--~-i~e-ift~ 

~~ ... 
Section 8. There is a new R.C.M. section numbered 

83-701.9 that reads as follows: 

83-701.9. Approval or denial of claim-- notice. The 

goverrmental entity shall act within sixty (60) days after 

the filing of the claim, if at all, and notify the claimant 

in writing of its approval or denial. A claim is considered 

denied if at the end of sixty (60) days the governmental 

entity has failed to approve or deny the claim. 

Section 2· There is a new R.C.M. section numbered 

83-701.10 that reads as follows: 

83-701.10. Action after denial of claim. If the claim 

is denied, a claimant may institute an action in the 
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district court against the governmental entity in those 

circumstances where an action is permitted by this chapter. 

Section !Q. There is a new R.C.M. section numbered 

83-701.11 that reads as follows: 

83-701.11. Late claims not allowed. No claim or 

action shall be allowed against a governmental entity unless 

the claim has been presented and filed within the time 

limits prescribed by this chapter. 

Section !!.· There is a new R.C.M. section numbered 

83-701.12 that reads as follows: 

83-701.12. Limitation of actions on claims. A claim 

against a governmental entity permitted under the provisions 

of this chapter shall be forever barred unless an action is 

begun within two (2) years after the claim is filed with the 

governmental entity. 

Section 12. There is a new R.C.M. section numbered 

83-701.13 that reads as follows: 

83-701.13. Jurisdiction of district court -- rules of 

procedure. The district courts of the state of Montana shall 

have exclusive jurisdiction of all tort actions brought 

under this chapter and such actions shall be governed by the 

Montana Rules of Civil Procedure insofar as they are 

consistent with this chapter. 

Section !1• There is a new R.C.M. section numbered 

83-701.14 that reads as follows: 
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83-701.14. Venue of actions. (1) Actions against the 

state shall be brought in the county in which the cause of 

action arose or in Lewis and Clark County. 

(2) Actions against a political subdivision shall be 

brought in the county in which the cause of action arose or 

in any county where the political subdivision is located. 

Section .!!· There is a new 

83-701.15 that reads as follows: 

83-70~.15. Service of sUllltlons 

R.C.M. section numbered 

on state. In all 

actions agairult the state, the state shall be n~~~Ed the 

defendant, and the summons shall be served on the secretary 

of state. 

Section 15. Section 83-703, R.C.M. 1947, is 

renumbered 83-701.16, and is amended to read A$ follows: 

~ ... "83-701.16. Right of appeal--bond not to be 

required of ~ governmental entity. The right of appeal 

from final judgment in the district court shall be governed 

by the same rules of practice and procedure that exist for 

private persrms, except the ae.-~ governmental 

entity shal.l at no time be required to poat a .bond either on 

appeal or at any other time during the said litigation." 

Section 16. There is a 

83-701.17 that reads as follows: 

83-701.17. ComprCIIli.Be of 

new R.C.M. section numbered 

claims settlement of 

actions. {1) A claim against t..'1e state mil¥ be compromised 
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or aettled for and on behalf of the state by the attorney 

general, with the concurrence of the head of the affected 

department, 

hospj.tal, 

agency, board, camtdssion, institution, 

college, university, or other instrumentality 

thereof, subject to the terms of the insurance, if any. 

(2) Claims against a political subdivision may be 

compromised or settled by the governing body of the 

political subdivision after conferring with its legal 

officer subject to the terms of insurance, if any. 

Section .ll· There is a new R. c. M. section numbered 

83-701.18 that reads as follows: 

83-701.18. Payment o:f judgments. (1) A goverJllllental 

entity or designated insurer shall pay any compromise, 

settlelllent, or final j1Jd9ment in the manner provided in this 

section. 

(2) Tne state shall pay out of any funds that' are or 

may become available from any of the following: 

(a) Insurance procured by the state; 

(b) A self-insurance reserve fund; 

(o) Funds appropriated for the operation of the agency 

or department whose operations and activities give rise to 

the liability, provided that the p~ment would not seriously 

disrupt or prevent substantial performance of the operations 

or activities of the state agency; 

(d} Funds appropriated 
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legislature first convening after such settlement or 

judgment. 

(3} A political subdivision snall pay out of any funds 

that are or may become available from any of ti1e following: 

(a) Insurance procured by the political subdivision~ 

(b) A tax, levied and collected at the earliest time 

possible, in an amount necessary to pay the claim or 

judgment in the event no other funds are available. 

Section ~· TI1ere is a new R.C.M. section numbered 

83-701.19 that reads as follows: 

83-701.19. Legislative 

section 83-701.20, R.C.M. 

purpose. 

1947, to 

immunization and indemnification of 

It is the purpose of 

provide for the 

public officers and 

employees sued for their actions, other than intentional 

tort or felonious acts, taken within the course and scope of 

their employme1t. 

3ection ~· There is a new R.C.M. section numbered 

83-701.20 that reads as follows: 

33-701.20. Governmental entity to be joined as 

defendant employees immune from personal liability or 

from suit in certain cases -- recovery against governmental 

entity bar to recovery against employee indemnity. 

(1) In an action brought against any employee of a state, 

county, city, town or other governmental entity for a 

negligent act, error or omission, or other actiona0le 
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conduct of the employee committed while acting within the 

course and scope of his office or employment, the 

governmental entity employer shall be made a party defendant 

to the action. 

(2} Recovery against a governmental entity under the 

provisions of this chapter shall constitute a complete bar 

to any action or recovery of damages by the claimant, by 

reasc:in of the same subject matter, against the employee 

whose negligence or wrongful act, error, or omission or 

other actionable conduct gave rise to the claim. In any 

such action against a governmental entity, the employee 

whose conduct gave rise to the suit shall be immune from 

suit by reasons of the same subject matter, if the 

governmental entity acknowledges or is bound by a judicial 

determination that the conduct upon which the claim is 

brought arises out of the course and scope of such 

employee's employment, unless the claim is based upon an 

intentional tort or felonious act of the employee. 

(3) In any action in which a governmental entity 

employee is a party defendant, the employee shall be 

indemnified by the governmental entity employer for any 

money judgments or legal expenses to which he may be subject 

as a result of the suit unless the conduct upon which the 

claim is brought did not arise out of the course and scope 

of his employment or is an intentional tort or felonious act 
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1 of the eapl.oyee. 

2 section ~· Tl'ti!re is a raew R.C.M. section nlllllbered 

3 83-701.21 tbat: reads H follows; 

4 8~701..21. Attachlllent, execution. •w levy of 

5 at:tac:bAeat or writ of exe.;:ution slulll issue against any 

6 property o£ a 90W'r-.ntal. -tity for the security or 

7 colleet.i.GR of ~ claia or judljment against -y goYeXDIIll!ll.tal 

8 entity andec this chapta.r. 

9 Socti.an ~· Se-rabi.lity. If a part of thi& act i• 

10 invalid .. all valid parts that are ._rabl..e from the invaH.d 

ll part reaain ia effect. I£ a part of tl:lia act is invalifii in 

12 one or IIIQI."e of ita ilP!)licatioDa, the part ratains in e£fect 

13 in all valid applicatioas that are severable from the 

14 invalid iiPPlica:tioms. 

15 Section B· Sections 83-701 .. 83-702, 83-704, 83-705, 

16 8J-7CN>.l, and 82-4310 through 82-4327, R.C.M. 1947, are 

17 

18 

19 

repealed. 

~~-

~~i-.e ,..._ .-.-~ene 

-End-
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SENATE BILL NO. 206 

INTRODUCED BY THIESSEN, OLSON, GALT,· ABER, GRAHAM, MANLEY, 

KOLSTAD, DUNKLE, BROWN, HIMSL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO SOVEREIGN IMMUNITY AND LIABILITY INSURANCE 

FOR GOVERNMENTAL ENTITIES; PROVIDING FOR SOVEREIGN IMMUNITY 

UNDER CERTAIN CIRCUMSTANCES; AMENDING AND RENUMBERING 

SECTION 83-703, R.C.M. 1947, AND REPEALING SECTIONS 83-701, 

83-702, 83-704, 83-705, 83-706.1, AND 82-4310 THROUGH 

82-4327, R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numbered 

63-701.1 that reads as follows: 

83··701.1. Declaration of policy. It is recognized by 

the legislature that the state and its political 

subdivisions by virtue of the services and functions 

provided, the powers exercised, and the consequences of 

unlimited liability to the governmental process, should be 

immune from liability for their actions and those of their 

agents to such an extent, and subject to such conditions, as 

are provided by this chapter. 

Section 2. There is a new R.C.M. section numbered 

83-701.2 that reads as follows: 

T H I R D R E A D I N G 
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83-701.2. Definitions. As used in this chapter: 

(1) •state• means the state of Montana or any office, 

department, agency, 

institution, hospital, 

instrumentality thereof. 

authority, 

college, 

commiss ion , board, 

university or other 

(2} "Political subdivision~ means any county, city, 

municipal corporation, school district, special improvement 

or taxing district, or any other political subdivision or 

public corporation. 

(3) "Governmental entity• means the state and 

political subdivision as herein defined. 

(4} "Employee• means an officer, employee, or servant 

of a governmental entity, including elected or appointed 

officials, and persons acting on behalf of the governmental 

entity in any official capacity temporarily or permanently 

in the service of the governmental entity whether with or 

without COIDi?ensation, but the term ell\?loyee shall not mean a 

person or other legal entity while acting in the capacity of 

an independent contractor under contract to the governmental 

entity to which this chapter applies in the event of a 

claim. 

(5} •Personal injury• means any injury resulting from 

libel, slander, malicious prosecution, or false arrest, any 

bodily injury, sickness, mental distress, disease or death, 

sustained by any person and caused by an occurrence, for 
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which a governmental entity may be held liable. 

(6) •Property damage" means injury or destruction to 

real or personal property, including loss of use thereof, 

caused by an occurrence, for which a governmental entity may 

be held liable. 

(7) •claim• means any claim against a governmental 

entity, for money damages only, which any person is legally 

entitled to recover as damages because of personal injury or 

property damage caused by a negligent or wrongful act or 

omission committed by any employee of the governmental 

entity while acting within the scope of his employment, 

under circumstances where the governmental entity, if a 

private person, would be liable to the claimant for such 

damages under the laws of the state of Montana. 

Section 3. There is a new R.C.M. section numbered 

83-701.3 that reads as follows: 

83-701.3. 6e¥erBmeft~a~--------imftMfti~y---------±~ 

SELF-INSURANCE PER~ITTED. Se¥e~ft~a~-eft~i~iee-eha±~-fta9e 

fte-immafti~y-~~s~~-~~-ift;ury-~e-a--pe~een--e~-p~epe~7 

e~eep~--ae-may-be-epeei~iea~~y-p~¥ieee-by-±aw-by-a-~f~-.e~ 

e~-eaeh-heuse-~--~he--±e~ie~a~U~T---~hie--pre¥isieft--eha±± 

app~y-eniy-~e-eiaime-~e~~iie~-ene-eausee-e~~ae~ieft-ariei~ 

a~~e~--euiy--iT--~9~~. The state, through the department of 

administration, may provide for self insurance for claims 

for injury to a person or property. Governmental entities 

-3- SB 206 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0206/03 

have the right also, but not the duty, to purcnase insurance 

to protect against claims for injury to a person or 

property. 

Section 4. There is a new R.C.M. section numbered 

83-701.4 that reads as follows: 

83-701.4. Scope of immunity. A governmental entity or 

its employees acting within the scope of their office and 

employment shall be immune from liability for any claim 

which: 

~i+--ariees-eu-~aftY""~-er-emi-<ieft-~-l!tftY-~&3"ee 

~-~i-eM~-~rift'!--e---~--ift-~ 

-~-~-e-Me~~e-er-~~ua-1:-ieft;--whei:ft---~~--tiie 

~--er---~~1ri:e~-ieft-~~-ie7-er-:Deteee-1!peft-~-ei'Se 

er-perie!!lllftftee-e-~!te--~a~e--'1:e-~ei-~~ri~-­

e-ieereeieBe~y-£~-iet\-e-e~-eft-'1:fte-pa~-~-~~ftfteftesi 

eft-1:-i-ey-~--{!lieyee-'1:ftereM"?-~~-er-fte-1:-'1:fte-e-iee~eoe-ieft~ 

~'t 

f~t--~-i'See--~-~-'1:he-ft'Beee~eft-1:-~-eeiiee-1:-ien-~-eftY 

e~-e~-£eey-~~he-e~eft-1:-ien-~-afty-~e-er-mer-eftafte-iee--~ 

a~--~~~-eH~ 

+3t--erieee-eu-e£-~e-illlll&15-i'1:-ien-~-eMabi-iei'llftefte e~-a 

~fte-ifte-&y-a-~e¥erftmeft~a~-e~-i~~"'-wh~her-eueft-~~llrftftt-ioae 

reia~s '1:e-per~efte-e~-preper-1=y't 

f~r--~~eee--e~-e~-aeead~7-hll~-1:ery"?-ab~e£-~ee87 

m-i'8repreeeft'1:~'1:~efty--eeee-i'1:7---~ft-1:er~ereftee---w~th---e~~ 
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~1!7-~--~-~--eeftelem!l't'!ieft"t-i'lewe~-;---e+te--'!t.mm~-i-t.l' 

preYieleei-~ft-~fti~-~~eet~&ft-a~'!ies-~y-~e-~i'le-~e¥e~ftMe~a± 

~~~-a~-d&ee-fte~-'!imm~'!i~e--ef~'!ieere--~et--em~~es-~~em 

pers~±~a~±'!i~y-~er-~ft~e~~-~erte-~-erimes-eemm~eel 

~ft--efte-~M-~ftei!!-e<!i~ee-_.-empi.eymefth 

+5t ill arises out of the activities of the Montana 

national guard when acting under a call of the governor, or 

when engaged in rescue and evacuation activities, or when it 

is engaged in activities responding to an emergency or 

disaster, or by being engaged in combatant activitiesL~ 

d:uift~J"!l-~ 

~t+ Jll arises out of or results from riots, unlawful 

assemblies, public demonstrations, mob violence and civil 

disturbances, or out of any LAWFUL act or omission in 

connection with the prevention of any of the foregoing; 

t-Tt--~~--e~-ef-e-~-er-ele'I!!~<Jft-~er-ee~~fl!e-e-ieft-er 

U!tpre v emene ee---ei'le--i'l~~nwey~..,--~eees-;--e-e~eee~7---br-id~ee7 

bei':le-ift~~.., --er--Mi'l~~-ie--pr~y--wft~e--'!le+l.-ftii!ft-er 

elee~~ft-~-~~~eel-~ft-een~e~-ey-~i'l-~~~--ill-~ee~~ 

~~~ef-een~~ee-e'!ieft-;-pr~±y-a~e¥eel-~ft-aei¥aftee--ef 

~fte--~-e~~~--~~ey~i'le-±~~±ere'!i¥e-~y-M-~ 

~e•er~e±-eftt.-i-ey-e~-ey-~eme-Mfter-heeiy-er--i!elmift-ie-e~~¥e 

e~efte17-eK~e~~~-el~eer~eft-ey-~ri~y---ee-~~--~eei'l 

ft~'ftl-i"t 

tet--~eee-~-M--i~'ll~-~e-er-dee~i'l--ef--aft!-~ell 
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~~eel---ift--eft-i!~~~l'--i:fta~--~e-ee¥efl!el-er--efte-wer~ 

~-±aW"t 

+9t-i!risee-~-e<i-er-eett!leli-~-~e--fttl~'llre-i-eemiH-ieft 

e~-efty--~Yeel-ptlbi~e ~eper~:r..,--wi'l~-er-flft~ 

~~:r--ie-±eea~eel-'!ift--peft-er-reeree~'!ieft 111!'eej--er-en­

ft-i~ftwa]'..,-reed..,-er-s-ereee-~i'l-e-M-we~ 

+l-6t--ari'Se!l-~rem-e-e~~eftee-~i'le-~e¥erMieneal 

~~T--i-f-a--~~-~~--weMd-BM-he--i~e;bie-~~ 

~ftft"t 

t-:l±t ill arises from an occurrence which is not 

subject to the immunity provided in this chapter unless a 

claim against the state is filed with the secretary of state 

within one i'l~-~weft~-~~~-dal'~ YEAR from the date of 

the occurrence from which the claim arose or when the injury 

should reasonably have been discovered, whichever is later; 

t-:1-it-fi~~~-l!tft-eee-retee-wftiefl-u-~-~'t!h;ee~-te 

<t.+te immmri<t.~~~eleei-~-~M-e-eM~er-11ft±~-e±a~~ 

~-i~ee±-~-i"t'irieft-~-<!-i±eel-w~<t.i'l-"l:fte-e±erit-_.-eeereei!ey 

e~ ~:fte ~~-iee~~¥~-ieft-'W'i-t:Mft--~eel-~-t-:l~ 

elay1!1~l'lt-~fte-ela~ri~eee~ftee-ftoela-whie+!.--ti\e-~ 

ere-ee-er--wfteft--~---ift-j-y--~ii--ree~y-fti!¥e-iteeft 

~~..,-wi'l-ie+le~--i~--iMerT 

~t 1!1 arises out of the activity of a governmental 

entity when engaged in fire fighting, or w:1en engaged in 
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rescue and evacuation activities, or when engaged 

activities responding to an emergency or disaster; 

in 

~t ill arises out of personal injury or property 

damage incurred before July 2, 1973~~ 

t*§t--arHee-e.t1:--e£--efte-~~-ieft--er--erl!ftip e£ 

~'l:lri,-----ifl~--ft.-----er-fly-ee.fter--ftee:i~--­

~~-i~~T-aftd.--efte-~~-ieft-er--en~Mp-M-ri~~l!-er-M 

~H-~H"ieft-ei!J1S'i~er-~H~ieer 

+.19t--eri--eft-M~ft.e-pre!IIO't.~er epera"tietl--M--ttttY 

ee-ereia%-~~~~--e\Hley-£aifls-~'ftl~~i~-er 

ei:Yie IJ~~~~,-er~e '!fll't:i!er-i!I.~M--a-'5~ 

ftM1SI!'~ 

Section 5. There is a new R.C.M. section numbered 

83-701.5 that reads as follows: 

83-701.5. Punitive or exemplary damages, attorney 

fees, interest. A goverill!lental entity er---iu~eyeet!! 

aetifll} ri~iri:n ~tseepe-e.f-~ft.eir-M~-iee-atld-~ shall_ 

not be liable for punitive or exemplarf damages, attorney 

fees or interest before final judgment on appeal, if any, on 

any claim allowed under the provisions of this chapter. 

Section 6. There is a new R.C.M. section numbered 

83-701.6 that reads as follows: 

83-701.6. Filing of claims against state time of 

filing. All claims against the state arising under the 

provisions of this chapter shall be filed with the secretary 
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of state within one ft.\Hldr~-~~,.-~~-daye ~ from the 

date of the occurrence from which the claim arose or when 

the injury should reasonably have been discovered, whichever 

is later. Notwithstanding any provision of the law to the 

contrary, no filing fee may be charged by the state. 

Section 7. There is a new R.C.M. section numbered 

83-701.7 that reads as follows: 

83-701.7. Filing of claims against political 

subdivisions time for filing. All claims against a 

political subdivision arising under ti•e provisions of this 

chapter shall be filed with the clerk or secretary of the 

political subdivision within one ft.\Hldred-~wen~y--t~~~--say\S 

YEAR from the date of the occurrence from which the claim 

arose or when the injury should reasonably have oeen 

discovered, whichever is later. 

s-ee~-i-e.....--'l'~e--i"S-a-fteW-R~e~K-r-~-i---!1~ 

~~~~~e-~~-read"S-al!-£e%%ews~ 

~~~~--eeft~~l!---M--eiaim---~~--£-iHfl~-­

iftaee~aei~-~%~-eia~~'i%ed-wi~~a-1Je¥er~a%-en~'i~y 

~%-~~~y-deeeri~e--eefld~~aftd-e-ire~'S~ftee\5~ 

~fte-~~111!'!'-er-1il.!t~Ml~J~-del!er-i~ft.e---itl~\n'T-et! 

d~-"S'ta~e-~-~-ime--ltfld-?i~~ft.e--ift;_,.-er-d-.~e 

eee'M'!!'e&r-'!lb~~-e£-e-H perse!lfl--it'l¥ei¥ed7-i£-kftewft7 

M!l!-flim~%-eeft't:aoifl-~l!le--~-M-dtll!lll<Jre'S-eia~~7-~e~ 

'lri-l:ft.-~t-fta~eM ef-~e~-~-retl'ide!lee-M-~fte-eie.-ii!I!H'I~-e~ 
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~~~M-pret!!eM-ift~-ai'l1i-.f~-i~-~da-im-aM-.fer-a-peried 

M41-i-+bt-!lleftMte-i!ll!lled-iMd'f-1'rier-~e-i:i\e-~-ime--e-£-~i\e 

~=---£~--wft-ieft-~fle-da-illl-a~--'E.f-~fte-da-illla~-i'!l 

~ea~~a~ed-aftd-~&hie-~e-£-i~e-ft-i~-da-im-w-i~fl-ift--~he-~-illle 

preecril!led er--i'!l-a-111-ifter-er-a-fteft-res-id~-M-~fte-fta~ 

i~abeeft~-~-i~~fle-~e-w-i~flift-whieh-~~-eia-im--i~-~~-ired 

~;be-.f-i<ied7~f!e--da-illl--!lla'f--l!le--.f-i%ed--eft-l!leM<i.f--M--t.fte 

c~aillleft~--b'f-aft'Y--~eia~~-a~~&rner7-er-~eft~-~e&eft~-i~ 

~a-illlaft~-r--A-e<iaim-.f-i~ed-~er-~fle--pr&Y-iriefti!I-M--eftH 

~~-~f!Mi;-fte~-l!le-fldd--ift<l!ri-id-er--ift!l11.f.f~-hr-l!'ef!l.se~t 

M~--iftae~aey--ift-MMiftOJ-~fte--~-pi;aeC7--ft~--er-

~e-e.f--~fle--e~a-illl~er-M~-~~-i~--i~-e~fte.~ 

~e-'!J!W'M'~I!t'±-~i~'1-~-ifl-.fa~-lri.~<ied---te--~--ift;1ft'l' 

~-: 

Section !• There is a new R.C.M. section numbered 

83-701.9 that reads as followst 

83-701.9. Approval or denial of claim-- notice. The 

governmental entity shall act within sixty (60} days after 

the filing of the claim, if at all, and notify the claimant 

in writing of its approval or denial. A claim is considered 

denied if at the end of sixty (60} days the governmental 

entity has failed to approve or deny the claim. 

Section 9. There is a new R.C.H. section numbered 

83-701.10 that reads as follows: 

83-701.10. Action after denial of claim. If the claim 
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is denied, a claimant may institute an action in the 

district court against the governmental entity in those 

circumstances where an action is permitted ~ this chapter. 

Section 10. There is a new R.C.M. section numbered 

83-701.11 that reads as follows: 

83-701.11. Late claims not allowed. No claim or 

action shall be allowed against a governmental entity unless 

the claim has been presented and filed within the time 

limits prescribed by this chapter. 

Section 11. There is a new R.C.M. section numbered 

83-701.12 that reads as follows: 

83-701.12. Limitation of actions on claims. A claim 

against a governmental entity permitted under the provisions 

of this chapter shall be forever barred unless an action is 

begun within two (2) years after the claim is filed with the 

governmental entity. 

Section 12. There is a new R.C.M. section numbered 

83-701.13 that reads as follows: 

83-701.13. Jurisdiction of district court -- rules of 

procedure. The district courts of the state of Montana shall 

have exclusive jurisdiction of all tort actions brought 

under this chapter and such actions shall be governed by the 

Montana Rules of Civil Procedure insofar as they are 

consistent with this chapter. 

Section 13. There is a new R.C.M. section numbered 

-10- SB 206 



'~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0206/03 

83-701.14 that reads as follows: 

83-701.14. Venue of actions. (1) Actions against tbe 

state shall be brought in the county in which the cause of 

action arose or in Lewis and Clark County. 

(2) Actions against a political subdivision shall be 

brought in tbe county in which the cause of action arose or 

in any county where the political subdivision is located. 

Section 14. There is a new R.C.M. section numbered 

83-701.15 that reads as follows: 

83-701.15. Service of summons on state. In al.l 

actions against the state, the state shall be named the 

defendant, and tbe summons shall be served on the secretary 

of state. 

Section 15. Section 83-703, R.C.M. 1947, is 

renumbered 83-701.16, and is amended to read as follows: 

~~ •83-701.16. Right of appeal-bond not to be 

required of ~e governmental entity. The right of appeal 

from final judgment in the district court shall be governed 

by the same .rules of practice and procedure that exist for 

private persons, except the fta'he-e£-:M&M- governmental 

entity shall at no time be required to post a bond either on 

appeal or at any other time during the said litigation.• 

Section 16. There is a new R.C.M. section numbered 

83-701.17 that reads as follows: 

83-701.17. Compromise of claims 

-11-
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actions. (1) A claim against the state may be compromised 

or settled for and on behalf of the state by the attorney 

general, with the concurrence of the head of the affected 

department, agency, board, commission, institution, 

hospital, college, university, or other instrumentality 

thereof, subject to the teDils of the insurance, if any. 

(2) Claims against a political subdivision may be 

compromised or settled by the governing body of the 

political subdivision after conferring with its legal 

officer subject to the terms of insurance, if any. 

Section !l· There is a new R. C.M. section numbered 

83-701.18 that reads as follows: 

83-701.18. Payment of judgments. (1) A governmental 

ent~ity or designated insurer shall pay any compromise, 

settlement, or final judgment in the manner provided in this 

section. 

(2) The state shall pay out of any funds that are or 

may become available from any of the following: 

{a) Insurance procured by the state; 

(b) A self-insurance reserve fund; 

(c) Funds appropriated for the operation of the agency 

or department whose operations and activities give rise to 

the liability, provided that the payment would not seriously 

disrupt or prevent substantial performance of the operations 

or activities of the state agency; 
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(d) Funds appropriated by the session of the 

legislature first convening after such settlement or 

judgment. 

(3} A political subdivision shall pay out of any funds 

that are or may become available from any of the following~ 

(a} Insurance procured by the political subdivision; 

(b) A tax, levied and collected at the earliest time 

possible, in an amount necessary to pay the claim or 

judgment in the event no other funds are available. 

Section !!.• There is a new R.C.M. section numbered 

83-701.19 that reads as follows: 

83-701.19. Legislative purpose. It is the purpose of 

section 83-701.20, R.C.M. 1947, to 

iDmWlization and indemnification of 

provide 

public 

for the 

officers and 

employees sued for their actions, other than intentional 

tort or felonious acts, taken within the course and scope of 

their employment. 

Section 19. There is a new R.C.M. section numbered 

83-701.20 that reads as follows~ 

83-701.20. Governmental entity to be joined as 

defendant -- employees immune fran personal liability or 

from suit in certain cases -- recovery against governmental 

entity bar to recovery ·against employee indemnity. 

(1} In an action brought against any employee of a state, 

county, city, town or other governmental entity for a 
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negligent act, error or omission, or other actionable 

conduct of the employee committed while acting within the 

course and scope of his office or employment, the 

governmental entity employer shall be made a party defendant 

to the action. 

(2) Recovery against a governmental entity under the 

provisions of this chapter shall constitute a complete bar 

to any action or recovery of damages by the claimant, by 

reason of the same subject matter, against the employee 

whose negligence or wrongful act, error, or omission or 

other actionable conduct gave rise to the claim. In any 

such action against a governmental entity, the employee 

whose conduct gave rise to the suit shall be immWle frau 

suit by reasons of the same subject matter, if the 

governmental entity acknowledges or is bound by a judicial 

determination that the conduct upon which the claim is 

brought arises out of the course and scope of such 

employee's employment, unless the claim is based upon an 

intentional tort or felonious act of the employee. 

(3) In any action in which a governmental entity 

employee is a party defendant, the employee shall be 

indemnified by the governmental entity employer for any 

money judgments or legal expenses to which he may be subject 

as a result of the suit unless the conduct upon which the 

claim is brought did not arise out of the course and scope 
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1 of his employment or is an intentional tort or felonious act 

2 of the employee. 

3 Section 20. There is a new R. C.M. section nUillbered 

4 83-701.21 that reads as follows: 

5 83-701.21. Attachment, execution. No levy of 

6 attachment or writ of execution shall issue against any 

7 property of a governmental entity for the security or 

8 collection of any claim or judgment against any governmental 

9 entity under this chapter. 

10 section 21. Severability. If a part of this act is 

11 invalid, all valid parts that are severable from the invalid 

12 part remain in effect. If a part of this act is invalid in 

13 one or more of its applications, the part remains in effect 

14 in all valid applications that are severable from the 

15 invalid applications. 

16 Section 22. Sections 83-701, 83-702, 83-704, 83-705, 

17 83-706.1, and 82-4310 through 82-4327, R.C.M. 1947, are 

18 

19 

20 

repealed. 

seeeieft 24. -'i'M-e-ee-4!;--ie ef £eei:iYe-1JPet!.- l'lliiii!Me Mid 

at~pre..eri:-: 

-End-
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