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~~_.i ~BILL NO. 2,()/ 

INTRODUCED BY (~C_ 

() 
A BILL FOR AN ACT ENTITLED: 8 AN ACT TO AMEND SECTIONS 

91A-2-102 AND 91A-2-103, R.C.M. 1947, RELATING TO SUCCESSION 

TO AND DISTRIBUTION OF ESTATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF l10NTANA: 

Section 1. Section 91A-2-102, R.C.M. 1947, is amended 

to read as follows: 

• 91A-2-102. Share of spouse. The intestate share of 

the surviving spouse is: 

(1) if there is no surviving issue, the entire 

intestate estate; 

(2) ~~-~he~e-are-e~r¥~¥~ft~-~ee~e-a%%-e~-whem-e~e--~ee~e 

e~--~e--e~~¥~¥~ft~--epe~ee--e%ee7--ehe--~~~ee-~~~ey-ehe~eeftd 

ae%%a~e-~~;e7eeet7-~~e-efte-ha%~-~%fzt-e£-ehe-be%eftee-e£-e~ 

~fteeeea~e-ee~eee if there is surviving only one (1) child, 

or the issue of one (1) child, one-half (1/2) of the 

intestate estate; 

(3) ~~-ehe~e-ere-e~~¥~¥ift~-~ee~e-efte--~%t--e~--me~e--e~ 

whem--are--fte~-iee~e-e~-ehe-e~r¥i¥iftg-epe~eeT-efte-he%~-~%fzt 

e~-ehe-~ft~ee~aee-eeeaeeT if there are surviving more than 

one (1) child, or one (1) child and the issue of one (1) or 

more deceased children, one-third (1/3) of the intestate 
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estate. • 

Section 2. Section 91A-2-103, R.C.M. 1947, is amended 

to read as follows: 

•glA-2-103. Share of heirs other than surviving 

spouse. The part of the intestate estate not passing to the 

surviving spouse under section 91A-2-102, or the entire 

intestate estate if there is no surviving spouse, passes as 

follows: 

(1) to the issue of the decedent; if they are all of 

the same degree of kinship to the decedent they take 

equally, but if of unequal degree, then those of more remote 

degree take by representation; 

(2) if there are surviving several children, or one 

(1) child, and the issue of one (1) or more children, and 

any such surviving child dies under age, and not having been 

married, all the estate that came to such deceased child by 

inheritance from the decedent, in equal shares to the other 

children of the same parent, and to the issue of any such 

other children who are dead, by representation; and if, at 

the death of such child, who dies under age, not having been 

married, all the other children of his parents are also 

dead, and any of them have left issue, to the issue of all 

other children of the same parent; and if all the issue are 

in the same degree of kinship to such child, they take 

equally, but if of unequal degree then those of more remote 
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degree take by representation1 

~zt ilL if there is no surviving issue, to his parent 

or parents equally1 

~3t l!l if L~ere is no surviving issue or parent, to 

the brothers and sisters and tne i~~~e-e£-e~eh-deeeaeea 

bre~er--er--~i~~er--by--re~re~en~e~~en~--i£--~here--ie---ne 

e~rvivin~--bre~her--er--eie~er7--~he--iee~e--e£-hre~nere-ena 

eie~er~-~ake-~~e~~y-i£-~hey-are-ei±-e£-~ne-eame--ae~ree--e£ 

~inehip-~e-the-aeeeaen~T-b~~-i£-e£-~ne~~ei-ae~ree-ehen-~neee 

e£--mere--reme~e--de~ree--teke-by-repreeente~ien children or 

grandchildren of any deceased brother or sister, by 

12 representation1 

13 ~4+--i£-~nere-ie-ne-e~rvivin~-iee~e7-paren~-er-i~~~e-e£ 

14 e-parentT-b~~-tfte--aeeeeen~--ie--e~vivea--by--ene--er--~ere 

15 ~ranaperen~e--er--isa~e--e£-~ranaperen~eT-he~£-e£-~he-ee~a~e 

16 ~ee~ee-~e-ehe-pa~erna~-~renaparen~e-i£-be~h-e~viveT--er--~e 

17 ~ne--e~rvivin~--pa~ernai-~randperen~T-er-~e-~ne-iee~e-e£-~he 

18 pa~erna~-~renaparen~e-i£-be~n-are-aeeeeeeaT-the-i~e~e-~akin~ 

19 e~~a~~y-i£-~hey-are-a~~-e£-~he-same-ae~ree-e£-kinehip-~e-~ne 

20 deeeaen~T-b~~-i£-e£-~e~~a~--ae~ree--ehe~e--e£--mere--reme~e 

21 ae~ree--~eke-by-repreaenta~ienT-ena-~ne-e~her-he~£-paeeee-~e 

22 ~e-ma~ernai-re~a~ivee-in-~he-seme-mannerT-b~~-i£--ehere--be 

23 ne--~~rvivin~--~ranaparen~-er-ise~e-e£-~ranaparen~-en-ei~her 

24 ~e-pa~erna~-er-~ne-materna~-eiaeT-~he-en~ire-e~~a~e--paeees 

25 ~e-~e-re~a~ive~-an-~ne-ether-eiae-in-~he-eame-manner-ae-~he 
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(5) if there is no surviving issue, parentL er-ie~~e-e£ 

e-paren~7-~renaperent-er-i~~~e-e£--e--~ranaparen~T brother, 

sister, or children or grandchildren of a deceased brother 

or sister, ~he-ee~e~e-pae~e~ to the next of kin, in equal 

degree, except that where there are two (2) or more 

collateral kindred, in equal degree, but claiming through 

different ancestors, those who claim through the nearer 

ancestors must be preferred to those claiming through an 

ancestor more remote.• 

-End-
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.)~_ _BILL 
___,_-
!~C INTRODUCED BY 

(7 

Reported back from Commit
tee without recommendation, 

NO. '-fJI 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

9lA-2-l02 AND 91A-2-l03, R.C.M. 1947, RELATING TO SUCCESSION 

TO AND DISTRIBUTION OF ESTATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT&~A: 

Section 1. Section 91A-2-102, R.C.M. 1947, is amended 

to read as follows: 

•91A-2-l02. Share of spouse. The intestate share of 

the surviving spouse is: 

(1) if there is no surviving issue, the entire 

intestate estate; 

(2) ii-~here-are-~~r¥i¥iftg-i~~~e-aii-ei-whem-~e--i~~~e 

ei--~~--~~¥i¥ift~--~pe~~e--ai~7--~he--fir~~-fif~y-~he~~afta 

aeiiar~-~~§e7eeet7-p%~~-efte-haif-~ifit-ef-~e-haiaftee-ef-~he 

ift~e~~a~e-e~~a~e if there is surviving only one (1) child, 

or the issue of one (1) child, one-half (1/2} of the 

intestate estate; 

{3) ii-~here-are-~~r¥i¥ift~-i~~~e-efte--iit--er--mere--ef 

whem--are--fte~-i~~~e-ef-~he-~~r¥i¥ift~-~pe~~e7-efte-haif-~ifit 

ef-~he-ift~e~~a~e-e~~a~eT if there are surviving more than 

one (1) child, or one (1) child and the issue of one (1) or 

more deceased children, one-third (1/3) of the intestate 
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estate. • 

Section 2. Section 91A-2-l03, R.C.M. 1947, is amended 

to read as follows: 

.9lA-2-103. Share of heirs other than surviving 

spouse. The part of the intestate estate not passing to the 

surviving spouse under section 91A-2-102, or the entire 

intestate estate if there is no surviving spouse, passes as 

follows: 

(1) to the issue of the decedent; if they are all of 

the same degree of kinship to the decedent they take 

equally, but if of unequal degree, then those of more remote 

degree take by representation; 

(2) if there are surviving several children, or one 

(l) child, and the issue of one (1) or more children, and 

any such surviving child dies under age, and not having been 

married, all the estate that came to such deceased child by 

inheritance from the decedent, in equal shares to the other 

children of the same parent, and to the issue of any such 

other children who are dead, by representation; and if, at 

the death of such child, who dies under age, not having been 

married, all the other children of his parents are also 

dead, and any of them have left issue, to the issue of all 

other children of the same parent; and if all the issue are 

in the same degree of kinship to such child, they take 

equally, but if of unequal degree then those of more remote 
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degree take by representation; 

itt lll if there is no surviving issue, to his parent 

or parents equally; 

i,t i!l if there is no surviving issue or parent, to 

the brothers and sisters and the ise~e-ef-eaeh-aeeeaees 

oreeher--er--siseer--e~--represen~e~ienT--ir--~here--ie---ne 

s~r¥i¥in~--ere~her--er--e~e~er7--~he--ies~e--er-&re~here-ana 

eie~ere-~ake-~~a2ly-if-~he~are-eli-er-~he-eame--se~ree--er 

k~nsh~p-~e-~e-aeeeaene7-h~~-*r-er-~e~~ai-ae~ree-~hen-~heee 

er--mere--remeee--ae~ree--eeke-h~-repreeen~e~ien children or 

grandchildren of any deceased brother or sister, by 

12 representationJ 

13 i4t--~r-~here-ie-ne-serYt¥~n~-ise.a7-peren~-er-iss~e-ei 

14 a-peren~T-b~~-~he--deeeaene--ie--ser¥t¥ed--h~--ene--er--mere 

15 ~ransperen~e--er--iss~--er-~reneperenes7-helf-ei-ehe-ee~eee 

16 peeses-~-~he-paeernei-~renaperenes-ii-beeh-s~r¥i¥e7--er--ee 

17 ~e--e~r¥tYin~--peeernel-~renapareneT-er-ee-~he-iss~e-ei-ehe 

18 pe~ernel-~renaparen~e-ii-heeh-ere-eeeeased7-ehe-iss~e-~ekin1 

19 ~~ell~-if-ehe~-ere-eil-ei-ehe-same-de!ree-ei-kinehip-ee-ehe 

20 deeeeeneT-h~e-ii-ei-~ne~~el--ae~ree--~heee--ef--aere--rem~e 

21 d&!ree--~e~e-br-repreeeneaeienT-aft8-~he-eeher-half-pesees-ee 

22 ~Beeernel-relaei¥es-in-~he-same-M&ftnerT-h~e-ii--ehere--ee 

23 ne--e•r¥i¥~~--~reneparene-er-ise•e-ef-~renaperene-en-eieher 

24 ~e-peeernal-er-ehe-Meeernei-eide,-~he-eneire-ee~&ee--passee 

25 ee-ehe-rele~i¥ee-en-~he-eeher-siee-in-ehe-eame-menner-ae-ehe 
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(5) if thare is no surviving issue, parent4 ~~-t•s•e-e~ 

e-pe~en-7-qrenapa•••~-e•-~es•e-er--e--~•en~pe .. ft-T brother, 

sister, or childr2p or 2randchildren Of a deceaseg brother 

or sister, ~he-es~ete-~aaea to the next of kin, in equal 

degree, except that where there are two (2) or more 

collateral kindred, in equal degree, but claiming through 

different ancestors, those who claim through the nearer 

ancestors must be preferred to those claiming through an 

ancestdr more remote." 

-En:!-
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SE.NA'fE BILL NO. 201 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: "A..'l ACT TO AHEim SECTIOi'lS 

91A-2-102 AND 91A-2-l03, R.C.M. 1947, RELATING TO SUCCESSION 

TO AND DISTRI3UTIOi'l OF ESTATES." 

dL IT ENACTED BY TnE LEGISLATURE OF TEE STATE OF MONTANA: 

Section 1. Section 91A-2-102, R.C .11. IS 47, is amended 

to read as follows: 

"91A-2-102. Share of spouse. The intestate share of 

the surviving spouse is: 

(1) if there is no surviving issuer--~e--efte~~e 

~ft~ee~~~e-ee~~~e OR IF THERE ARE SURVIVING ISSUE ALL OF WHOM 

ARE ISSUE OF THE SURVIVING SPOUSE ALSO, THE ENTIRE REMAINING 

ESTATE; 

(2) ~£-~he~e-~~e-e~~·~·~"~-~ee~e-e~~-e£-whem-e~e-~ee~e 

e£-the-s~~·~·~ft~--e~e~ee--e~ee,--~he--£~~e~--£~£~y--ehe~een~ 

~e~~~~e-*~5e,eeet,-~~~e-efte-he~£-*~f%t-e£-ehe-b~~eftee-e£-~he 

~fttee~e~e--es~~~e IF THERE ARE SURVIVING ISSUE ONE (1) OR 

MORE OF liHOM ARE i'iOT ISSUE OF THE SURVIVING SPOUSE, AS 

FOLLO'tiS: 

(A) if there is surviving only one (1) SUCH child, or 

the issue of one (1). SUCH child, one-half (1/2) of the 

intestate estate; 
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f~t~ ~~-~he~e-e~e-e~~·~·~"~-~ee~e-efte-f~t-e~-me~e-e£ 

whem--e~e--fte~-~ee~e-e£-~he-e~~¥~Y~ft~-e~e~ee,-efte-he~£-f%f%t 

e£-~he-~ftees~ete-ee~eee~ if there are surviving more than 

one (1) SUCH child, or one (1) SUCH child and the issue of 

one (1) or more deceased children, one-third (1/3) of the 

intestate estate." 

Section 2. Section 91A-2-103, R.C.M. 1947, is amended 

to read as follmvs' 

"91A-2-103. Share of heirs other than surviving 

spouse. The part of the intestate estate not passing ~o the 

surviving spouse under section 91A-2-l02, or the entire 

intestate estate if there is no surviving spouse, passes as 

follows: 

(1) to the issue of the decedent; if they are all of 

the same degree of kinship to the decedent they take 

equally, but if of unequal degree, then those of more remote 

degree take by representation; 

(2) if there are surviving several children, or one 

(1) child, and the issue of one (1) or more children, and 

any such surviving child dies under age, and not having been 

married, all the estate that came to such deceased child by 

inheritance from the decedent, in equal shares to the other 

children of the same parent, and to the issue of any such 

other children who are dead, by representation; and if, at 

the death of such child, who dies under age, not having been 

-2- SB 201 
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married, all the other children of his parents are also 

dead, and any of them have left issue, to the issue of all 

other children of the same parent; and if all the issue are 

in the same degree of kinship to such child, they take 

equally, but if of unequal degree then those of more remote 

degree take by representation: 

t~t J1l if there is no surviving issue, to his parent 

or parents equally; 

t~t J!L if there is no su~viving issue or parent, to 

the brothers and sisters and the ~ss~e-e£-eaeft-seeeasec 

breehe~--e~--s~see~--ey--re~resefteae~eftT--~£--efte~e--is---fte 

s~~Y~ftg--b~eehe~--er--s~seer,--~ke--~ss~e--e£-breehe~-efta 

sisee~s-~e~e-e~~aiiy-~£-~ey-ere-ai~-e£-~e-seme--segree--e£ 

~~ftship-ee-ehe-eeeesefte,-b~~-~£-e£-~e~ae~-ee~ree-efteft-ehese 

e£--mere--remeee--ee~~ee--eake-by-~e~esefteee~eft children or 

grandchildren of any deceased brother or sister, by 

17 representation; 

18 t~t--~£-ehere-~s-fte-ea~viv~ft~-iss~e7-parefte-er-~ssae-e£ 

19 a-parefte7-bae-ehe--eeeecefte--~s--s~~~ves--by--efte--er--me~e 

20 ~~dpareftee--e~--~ee~e--e£-~~a~a~eftes7-hai£-e£-~e-eseaee 

21 ~aeses-ee-ehe-peee~fta~-~reae~a~eft~s-i£-beeh-e~~ive,--er--ee 

22 ehe--s~r~v~ft~--~aee~ai-g~aftepa~efte7-er-ee-ehe-issae-e£-~e 

23 ~aee~aa~-graae~a~eftee-i£-eeeh-a~e-deeeeeee,-ehe-iss~e-eak~ft~ 

24 equa~~y-i£-~hey-ere-a~~-e£-ehe-eame-degree-e£-~iftsft~p-ee-ehe 

25 deeedefte7-b~e-~£-e£-aaeq~a~--deg~ee--ehese--e£--mere--~eme~e 

-3- SB 201 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

SB 0201/02 

de~ree--eeke-by-rep~eeeaeaeieftT-Sftd-ehe-eehe~-ha~£-~asees-ee 

ehe-meee~ai-~eiaeives-ift-ehe-same-maftfterT-b~e-i£--ekere--be 

fte--s~~i¥~ftg--g~aftepa~efte-er-issue-e£-graftdpa~efte-eft-eieher 

ehe-peee~a~-e~-~he-maeerfta~-siae,-ehe-efteire-eseeee--peeses 

ee-ehe-re~ae~ves-eft-ehe-eeher-s~de-ift-ehe-same-maftfte~-es-ehe 

ha~£T 

(5) if there is no surviving issue, parentL er-ise~e-e£ 

e--pe~efte7--~~eftdpe~efte--er-iss~e-e£-e-g~dpe~efte7 brother, 

sister, or children or grandchildren of a deceased brother 

or sister, ehe--eseeee-passes to the next of kin, in equal 

degree, except that where ,there are two (2) or more 

collateral kindred, in equal degree, but claiming through 

different ances~ors, those who claim through tne nea~er 

ancestors must be preferred to those claiming through an 

ancestor more remote." 

-End-
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SENATE BILL NO. 201 

INTRODUCED BY TURNAGE 

A BILL FOR ~N ACT ENTITLED: "AN ACT TO N~END SECTIONS 

91A-2-102 !ND 91A-2-103, R.C.~. 1947, RELATING TO SUCCESSION 

TO AND DISTRIBUTION OF ESTATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT~NA: 

Section 1. Section 91A-2-102, R.C.M. 1947, is amended 

to read as follows: 

"91A-2-102. Share of spouse. The intestate share of 

the surviving spouse is: 

[1) if there is no surviving issue7--ehe--ea~~~e 

~eeeeaee-eseaee OR IF THERE ARE SURVIVING ISSUE ALL OF HHOH 

ARE ISSUE OF THE SURVIVING SPOUSE ALSO, THE ENTIRE RE~1AINING 

~: 

[2) i~-efte~e-a~e-s~~Y~Y~ft~-iee~e-a~~-e~-wfte~-are-~ee~e 

e~-ehe-s~rv~v~a~--e~e~se--aleeT--~e--firee--fi~ey--ehe~eaa~ 

ae~lars-~~~97999~7-~~~e-efte-hal~-~lr~~-ef-ehe-ealaaee-e~-~e 

iHeeeeaee--es~aee IF THERE ARE SURVIVING ISSUE ONE (1) OR 

'.\ORE OF HHOH ARE NOT ISSUE OF THE SURVIVING SPOUSE, AS 

FOLLOHS: 

[A) if there is surviving only one (1) SUCH child., or 

the L;sue of one (1) SUCil chi1J, one-half (1/2) of the 

intestate estate; 
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~3~~ i~-~ftere-are-s~rv~viH~-iee~e-eae-tl~-e~-mere-ef 

whem--are--Hee-~ee~e-ef-ehe-e~rvivia~-e~e~eeT-eae-hal~-tlr~~ 

ef-ehe-iaeeeeaee-eeeaeeT if there are surviving more than 

one (1) SUCH child, or one (1) SUCH child and the issue of 

one (1) or more deceased children, one-third (1/3) of the 

intestate estate." 

Section 2. Section 91A-2-103, R.C.M. 1947, is amended 

to read as follows: 

"91A-2-103. Share of heirs other than surviving 

spouse. The part of the intestate estate not passing to the 

surviving spouse under section 91A-2-102, or the entire 

intestate estate if there is no surviving spouse, passes as 

follows: 

(1) to the issue of the decedent; if they are all of 

the same degree of kinship to the decedent they take 

equally, but if of unequal degree, then those of more remote 

degree take by representation; 

(2) if there are surviving several children, or one 

(1) child, and the issue of one [1) or more children, and 

any such survivino child dies under age, and not having been 

married, all the estate that came to such deceased child by 

inheritance from the decedent, in equal shares to the other 

children of the srune parent, and to the issue of any such 

other children who are dead, by representation; and if, at 

the death of such child, who dies under age, not having been 
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married, all the other children of his parents are also 

dead, and any of them have left issue, to the issue of all 

other children of the sa.-ne parent; and if all the issue are 

in the same degree of kinship to such child, they take 

equally, but if of unequal degree then those of more remote 

degree take by representation; 

f~t ~ if there is no surviving issue, to his parent 

or parents equally; 

fat l!L if there is no surviving issue or parent, to 

the brothers and sisters and the ~~~He-er-eaen-eeeea~ea 

ere~er--er--~~~~er--ey--re~reseft~a~ieft~--if--~here--is---fte 

s~vivin~--ere~er--er--si~~er7--~e--i~sHe--er-ere~ers-ane 

sis~ers-~~ke-e~H~~~y-ir-~Aey-are-a~~-er-~he-same--ae~ree--er 

kin~hi~-~e-~he-aeeeaen~7-eH~-ir-er-~neq~a~-ee~ree-~fien-~hese 

er--mere--reme~e--ae~ree--~efte-ey-re~resen~a~ien children or 

grandchildren of any deceased brother or sister, by 

17 representation; 

lB f4t--~r-~here-is-fte-~~rvivin~-issHeT-~eren~-er-ise~e-er 

19 a-~aren~T-8~~-~he--aeeeaeft~--ie--s~rvives--ey--ene--er--mere 

20 ~rans~aren~s--er--iee~e--er-~rana~aren~sy-ha~f-er-~fie-ee~a~e 

21 ~aeeee-~e-~e-~a~erna~-~rana~eren~e-ir-ee~h-e~rvive7--er--~e 

22 ~he--eHrvivinq--~a~erna~-qrafta~aren~7-er-ee-~Ae-iee~e-ef-£he 

23 ~aeerna~-~rana~areft~s-ir-ee~8-are-aeeeasea7-~he-is~~e-~akinq 

24 eq~ai~y-ir-~ey-are-a~~-er-~fie-same-ae~ree-er-kinshi~-~e-~he 

25 aeeeeen~y-e~~-ir-er-~neq~a~--se~ree--~hese--ei--~ere--reme~e 
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seqree--~ake-ey-re~re~en~a~ien~-ana-~fte-e~her-hair-~aseee-~e 

~ee-ma~ernai-reia~ivee-in-~he-eame-manner~-e~~-ir--eeere--ee 

ne--~~rvivin~--~rane~aren~-er-iee~e-er-qrans~aren~-en-ei~her 

~e-~a~ernai-er-~e-ma~ernai-eise7-~e-eneire-ee~aee--~aseea 

~e-~he-reia~ivee-eft-ehe-e~her-eiae-in-~he-eame-manner-ae-~he 

hair~ 

(5) if there is no surviving issue, parent~ er-iae~e-e{ 

a--~aren~7--qrane~aren~--er-iee~e-er-a-~ran~~aren~T brotner, 

sister, or children or grandchildren of a deceased brother 

or sister, eee--eeea~e-~aeeee to the next of kin, in equal 

degree, except that where there are two (2) or more 

collateral kindred, in equal degree, but claiming through 

different ancestors, those who claim through the nearer 

ancestors must be preferred to those claiming through an 

ancestor rnore remote.• 

-End-
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