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INTRODUCED BY 7 ti a5 C

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
91A~2-102 AND 91A-2-103, R,C.M. 1947, RELATING TO SUCCESSION

TO AND DISTRIBUTION QF ESTATES."

BE IT EKACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91a-2-102, R.C.M. 1947, is amended
to read as follows:

"91n-~2-102. Share of spouse. The intestate share of
the surviving spouse is:

{1) if there is no surviving issue, the entire
intestate estate;

{2) ié-ehere-are-suryiving-issue-ali-pf-whem-are-—-issue
of--the-—surviving--apouse~—aises-~the--firse-£ifby-thousand
dotiare-{6587988)7-ptus-one-hatf-{1/2)-cf-the-balance-cé-the

inteseare-eskake if there is surviving only one (1) child,

or the issue of one (1) child, one-half (1/2) of the

intestate estate;

(3) tf-ehere-are-surviving-issue-sne--<ii-—or--more-—-of
whom--are--net-issue-ef-ehe-surviving-speusey—-one-hatf-{1/2¥

ef-the-inteatate-eseater if there are surviving more than

one (1) child, or one (1) child and the issue of one (l)} or

more deceased children, one-third (1/3) of the intestate
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estate."”

Section 2, Section 9iA-2-103, R.C.M. 1947, is amended
to read as follows:

*91A-2-103. Share of heirs other than surviving
spouse. The part of the intestate estate not passing to the
surviving spouse under section 91A-2-102, or the ‘entire
intestate estate if there is no surviving spouse, passes as
follows:

(1} to the issue of the decedent; if they are all of
the same degree of kinship to the decedent they take
equally, but if of unequal degree, then those of more remote
degree take by representation;

{2) if there are surviving several c¢hildren, or one

(L} child, and the issue of one (1) or more children, and

any such surviving child dies under age, and not having been

married, all the estate that came to such deceased child by

inheritance f£rom the decedent, in egual shares to the other

children of the same parent, and to the issue of any such

other children who are dead, by representation; and if, at

the death of such child, who dies under age, not having been

married, all the other children of his parents are also

dead, and any of them have left issue, to the issue of all

other children of the same parent; and if all the issue are

in_the same degree of kinship to such child, they take

equally, but if of unegqual degree then those of more remote
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degree take by rapresentation;

€2+ (3) if there is no surviving issue, to his parent
or parents equally;

£3% (4) if there is no surviving issue or parent, to
the prothers and sisters and the fssne-~ef-each-deceased
brether--sr--sister—-py—-representotiony-—if--chere--is-—-no
surviving-—prother--sr-~siskery-—the-—iasue-~af-prothers-and
ststers-take-equeliy-ié-they-are-nti-of-the-same--degres--of
winship-to-che-decodenty—bub~sé-of-unecqguat-dagrec—then—trhose
of--more—-remete--degrec--take-py-represantarisn children or

grandchildren of any deceased brother or sister, by

representation;
t43-—tf-chere-ta-no-surviving-taseer-parent-or-issune—of
a-parentr—put-tne--decedent-—ta-—aurvived--py--—one~-sr--more
grandparents—-sr—-itssue-—-of-grandparentsy-haif-of-che-ecstnte
passes-to-the-paternal-grandparents-if-poth-surviver--or--te
the--surviving--paternat-grandparenty-or-to-the-issue-of-the
paternai-grandparenta~-if-poth-are-deceasedy-the-issne-talking
egquatiy-if-they-are-ati-ef-the-same-degrec—oé-hinship-to-the
decedenty-but-itf-of-unequat-~degree—-those-~of--more--remote
degree-—take-by-representations-and-che-other-haif-passes-te
ehe-maternal-relatives~in-the-same-—mannerr-but-sf-—there--pe
no--surviving—-grandperent-o!—issue-ef-grandperent-en-eithez
the-paternai-or-the-matarnat-sides~the-entire-estate-—-passes
to~the-retatives-en-the-other-side-in-the-same-manner-as-che
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hatfr
(5) if there is no surviving issue, parent, er-issue-of
a-parensy-grandparent-osr-sssue-oé-~a--grandparenty brother,

sister, or children or grandchildren of a deceased brother

or sister, the-estate-passes to the next of kin, in equal
degree, except that where there are two {2) or more
collateral kindred, in equal degree, but claiming through
different ancestors, those whe claim through the nearer
ancestors must be preferred to those c¢laiming through an
ancestor more remote.”

-End-

Y-



44th Legisiature LC 1902

[

10
11
12
13
14
15
le
17
18
19
20
21

24
25

Reported back from Commit-
tee without recommendation,

J‘&&é‘_ BILL No. 290/

—
INTRODUCED BY ¢ e C

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
91A-2-102 AND %1A-2-103, R.C.M. 1947, RELATING TO SUCCESSION

TO AND DISTRIBUTICN OF ESTATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 91A-2-102, R.C.M, 1947, is amended
to read as follows:

"91a-2-102. Share of spouse. The intestate share of
the surviving spouse is: B

(1) if there is no surviving issue, the entire
intestate estate;

(2$ pf-bhere-ave-surviring-issue-ati-ef-whem-are-—issue
of--the—-surviving--speuse--atsoy--che--firat-Eifey-thousand
detiare-46507908y-pius-one-hatf-41;2r-of-the-hatance-of-che

inteseace~eseare if there is surviving only one (1) child,

or the issue of one (1) child, one-half (1/2) of the

intestate estate;

{3) tf-there-are-surviving-issue-sne-—{i}-—or--meve-—-of
whemn--are--nes-iasue-sf-the-gurviving-speuse;-one~-haté-{173}

aé-ehe-intestate-estaker if there are surviving more than

one (1) child, or one (1) child and the issue of one (l) or

more deceased children, one-third (1/3) of the intestate
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estate.”

Section 2. Section 91A-2-103, R.C.M. 1947, is amended
to read as follows:

"91A-2-103, Share of heirs other than surviving
spouse. The part of the intestate estate not passing to the
surviving spouse under section 91lA~-2-102, or the entire
intestate estate if there is no surviving spouse, passes as
follows:

(1) to the issue of the decedent; if they are all of
the same degree of kinship to the decedent they take
equally, but if of unequal degree, then those of more remote
degree take by representation;

(2) if there are surviving several children, or one

(1) child, and the issue of one (1) or more children, and

any such surviving child dies under age, and not having been

married, all the estate that came to such deceased child by

inheritance from the decedent, in equal shares to the other

children of the same parent, and to the igsue of any such

other children who are dead, by representation; and if, at

the death of such child, who dies under age, not having been

married, all the other children of his parents are also

dead, and any of them have left issue, to the issue of all

other children of the same parent; and if all the issue are

in the same degree of kinship to such child, they take

egqually, but if of unegqual degree then those of more remote
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degree take by representation;

42 (3) if there is no surviving issue, to his parent
or parents equally;

+3¥ iil if there is no surviving issue or parent, to
the brothers and sisters and the issue-ef-esach-deceased
hrother-~or--sister-—hy--reprasentations-—if--there-—ias-—--ne
sSurviving~-procher-~or--sietery-~the--itssue--of-hrothers-and
siéscers-take-cquatiyv-2f-they-are-ati-of-the-same--degree--of
kinship-to-phe~decedenty-buet-if-of-unegual-degree-then~those
of--mave--remote—-degrae——take-by-repregentation children or

grandchildren of any deceased brother or sister, by

representation;

{4} ——tf-there~is-ne-sarviving-issuey-parent-or-issue-of
a-parenty-but-she-~decedent--ts~~survived--by--one--or--more
grandparents——or-—~isane--of-grandpaventsy-haté-ef-che-esstake
passes-to-the-paternat-grandparents-if-both-surviver--ar--ts
the-—aurviving--paternat-qrandparenty-or-to-tche-issue—-af-tche
paternai-grandparents-if-both-ave-deceasedy~the-issue-taking
equariv-if-they-are~ali-of-the-same-degree—of-pinship-to-the
decedenty-but-if-of-unequat--degree-~those-~of-~pore--renonts
degree—-taie~by-representations-and-the-other-half-passes—ke
tne-maternal-relatives-in-the-same-manners-bue-tf~--~phere--be
ne--surviving--grandparent-or-issue—of-grandparent-on-either
the-paternat-or-the-naternai-sidey-the-entire-estate--passes
to-the-reiatives~on—-the-other-side~in-the-sane-manner-as-the

-3
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hat€r
(5) if there is no surviving issue, parent, or-issue-oé

a-parenty-graadparent-or-issue-of-—a--grandpawanty brother,

sister, or childrep or grapdchildren of a deceased brxother
or sister, the-eatate-passes to the next of kin, in equal
degree, except that where there are two (2] ér more
collateral kindred, in equal degree, but claiming through
different ancestors, those who claim through the nearer
ancestors must be preferred to those claiming through an
ancestdr more remote,”

-End-



44th Legislature S3 ¢201/02
1 SENATE BILL NO. 201

2 INTRODUCED BY TURNAGE

3

4 4 BILL FOR AN ACT ENTITLED: "AN ACT TO AMEWD SECTIONHS
5 91A-2~102 AND 91A-2-103, R.C.M, 1947, RELATING TO SUCCESSION
6 T0 AND DISTRIZUTION OF ESTATES."

7

s 3L IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

g Sectien 1, Section 91A-2~102, R.C.M. 1247, is amended
10 to read as follows:
11 "9la-2-102, Share of spouse. The intestate share of
12 the surviving spouse is:

13 (1) if there is no surviving issuey--the--entiwve
14 intestate~estakte OR IF THERE ARE SURVIVING ISSUE ALL OF WHOM
15 ARE ISSUE OF THE SURVIVING SPOUSE ALSO, THE ENTIRE REMAINING
16 ESTATE;

17 (2) if-chere-are-surviving-issue-alti-eof-whom-are-itasue
18 ef-the-surviving--spouse--aiser--the-~firse-—$Fifep--thousand
19 doiiars-<65078687-pins-one-hatf-{i72r-oé-the-batance-of-the
20 sneestate-—aseatre IF THERE ARE SURVIVING ISSUE ONE (1) OR
21 MORE OF WHOM ARE NOT ISSUE COF THE SURVIVING SPOQUSE, AS
22 FOLLOWS

23 (A) if there is surviving only one (1) SUCH child, or
24 the issue of one (1) SUCH child, one-half (1/2) of the
25 intestate estate;

THIRD READING

w

10
11
1z
13
14
15
le
17
18
19
20
21
22
23
24
25

S3 0201/02

433 (38} if-there-are-surviving-tssue-sne-{i}-or-more-of

whom-—are-—-not-issue-of-the-surviving-spouses-one-hatf-£ti7 2%

af-eiqe-intestnte-esraker if there are surviving more than

one (1) BSUCH child, or one (1) SUCH child and the issue of

one {l)}) or more deceased children, one~third (1/3) of the

intestate estate.”

Section 2. Section 91A-2-103, R.C.M. 1947, is amended
to read as follows:

"91Aa-2-103. Share of heirs other than surviving
spouse. The part of the intestate estate not passing to the
surviving spouse under section 21A~2~102, or +the entire
intestate estate if there is no surviving spouse, passes as
follows:

(1} to the issue of the decedent; if they are all of
the same degree of kinship to the decedent they take
equally, but if of unequal degree, then those of more remote
degree take by repxesentation;

(2) if there are surviving several children, or one

(1) <child, and the issue of one {1} or more children, and

any such surviving child dies under age, and not having been

married, all the estate that came to such deceased child by

inheritance from the decedent, in equal shares to the other

children of the same parent, and to the issue of any such

other children who are dead, by representation; and if, at

the death of such child, who dies under age, not having been
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married, all the other children of his parents are also

dead, and any of them have left issue, to the issue of all

other children of the same parent; and if all the issue are

in the same degree of kinship to such child, they take

equally, but if of unequal degree then those of more remote

degree take by representation;

$2+ (3) if there is no surviving issue, to his parent
or parents equally;

3+ {4) if there is no surviving issue or parent, to
the brothers and sisters and the issue-sf~emch-deceamed
brother-—-or--sister--pby--representatitony--if--there--¢as-—--ne
surviving--brother--or--sisters--the--issue--of-hrothers—-and
sisters-take-equatiy-if-they-are-ati-of--the-same~--degree--of
kinship-te-the-éeeedent7-but-if—of—unequai-deéree-then-those
of--mere--remote—-degree—-teke-by-representation children or

grandchildren of any deceased brother or sister, by

representation;
t43—~if-there-is-no~surviving-issuey-parent-or-issue-of
a-parenty-but-the-~decedent--is-—survived--by--one~-or--more
grandparents--or-—issue--of-~grandparentsy-hatf-af-the-estate
passes-te—the-paternai-grandparents-if-both~survives;--or--to
the--surviving--saternai-grandparentr-or-te-the-issue-of~the
paternai-grandparents—if-both-are-decenseds-the-issne-taking
equaiiy-2f-they-are~ali-of-the-same-degrac—of-kinship-to-the
decedenty-but-if-of-unequai--degree--those--of--more--remote
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degree—~take-by-representations-and-the-ether-haif-passes-to
the-maternalt-retntives—in-the-same-mannerr-bue-tf-—there—-be
ne--suzvéving—-gzanéparent-er-issue—ef-gzandparent—en-eithez
the-pakernai-or—the-maternal-sides-the-entire-estate--passes
te—the-reltatives-on-the-other-side~tn-the-seme-manner-es-the
hat€s

{5) if there is no surviving issue, parent, sr-tssue-of
a--parenty--grandparent--or-issue-of-a-grandparents brother,

sister, or children or grandchildren of a deceased brother

or sister, the--estate-passes to the next of kin, in equal
degree, except that where .there are two {2} or more
collateral kindred, in egqual degree, but claiming through
different ancestors, those who claim through tne nearer
ancestors must be preferred to those claiming thnrough an
ancestor more remote."

-End-
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SENATE BILL NO. 201
INTRODUCED BY TURNAGE
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
913-2-102 2ND 91A-2-103, R.C.M. 1947, RELATING TC SUCCESSION

TO AND DISTRIBUTION COF ESTATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 91A-2-102, R.C.M. 1947, is amended
to read as follows:
"91a-2-102. Share of spouse. The intestate share of
the surviving spouse is:
1y 1if there is no surviving issuey--the--enkive

inkestate-estakte OR IF THERE ARE SURVIVING ISSUE ALL OF WHOM

ARE I1ISSUE OF THE SURVIVING SPOUSE ALSO, THE ENTIRE REMAINING

ESTATE;

(2) sé-there-are-surviving-issse-ati-of-whom-are-issue
ef-the-suerviving-—spouse--aiser~-the--fivae--fifey--thousand
dellawa-£65076688)y-plus-cne—hatf-{Iif2}-of-the-balanee-of-the

intesetmskte—-estakte IF THERE ARE SURVIVING ISSUE ONE (1} OR

MORE OF WHOM ARE NOT ISSUE OF THE SURVIVING SPOUSE, AS

FOLLOWS:

(A) if there is surviving only one {l1) SUCH child, or

the issue of one (1) SUCH child, one-half (1/2) of the

intestate estate;
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433 (B) #f-there-are-surviving-issue-one-{iyr-or-more-eof
whem--are--nok-issue-ef-the-surviving-aspousey-ene-hatE-{i/23

ef-the-intestake-eskater if there are surviving more than

cne (1) SUCH child, or one {(1l) SUCH child and the issue of

one (1) or more deceased children, one-=third (1/3) of the

intestate estate.”

Section 2. Section 91A-2-103, R.C.M. 1947, is amended
to read as follows:

"g1la-2-103, Share of heirs other than surviving
spouse. The part of the intestate estate not passing to the
surviving spouse under section 91A-2-102, or the entire
intestate estate if there is no surviving spouse, passes as
folliows:

(1) to the issue of the decedent; if they are all of
the same decgree of kinship to the decedent they take
equally, but if of unequal degree, then those of more remote

degree take by representation;

(2) if there are surviving several children, or one

(1) child, and the issue of one (1) or more children, and

any such surviving child dies under age, and not having been

married, all the estate that came toc such deceased child by

inheritance from the decedent, in egual shares to the otaher

children of the samne parent, and tc the issue of any such

cther children who are dead, by representation; and if, at

the death of such child, who dies under age, not having been
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married, all the other children of his parents are also

dead, and _any of them have left issue, to the issue of all

other children of the same parent; and if all the issue are

in the same degree of kinship to such child, they take

eqgually, but if of unequal degree then those of more remote

degree take by representation;

42% (3} if there is no surviving issue, to his parent
or parents equally;

43+ (4) if there is no surviving issue or parent, to
the brothers and sisters and the issue-ef-eaeh-deeceased
Brother-—sr--sister--by--representationr~-ié--there—-ia---ne
Surviving--prother--gr--gsistery-—the—-issue-~-of-brethers-and
sisters-take-equatiy—if-they-are-ati-of-the-same--degree--of

kinskip-to-the-decedenty-bubt-if-of-unequal-deqgree-then-those

of--more--remote--degree-——tanke-by-representatieon children or

grandchildren of any deceased brother or sister, by

representation;
44}--if-there-is-ne-surviving-issuey-~parent-er-issue-of
a-parenty-~bakt-the--decedent--is--survived~~by--one--or--more
grandparents~-—ar--issue--of-grandparentsy-hatf-of-the-cstase
passes-te-the-paternal-grandparents-if-both-surviver--or—--te
the--surviving--paternal-grandparenty-or-eo-tha-issue-of-the
paternal-grandparents-if-hoth-are-decensedyr-tha-issue—talking
equaiiy-+f-they-are-ati-of—the-aame-degree-pof-kinship-te-the
deecedenty-but-if-af-unequalt--degrec~-thoga-—pf--move--remote

-3- SB 201
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degree--take-by-representationr-and-the-other-haltf-passes—te
the-maternal-relatives—in-the-same-manners-but~2f--there--be
Ro--surviving--grandparent-er-issue-ef-grandparent-on-etther
the-paternat-or-the-maternal-sidey-the-entire-estate--passes
to-the-velatives-en-the-other-side-in-the-same-manner-as—the
hatfy

(5) if there is no surviving issue, parent, er-issue-eof
a~--parenty--grandparent--er-issue-ef-a-grandparenty brotner,

sister, or children or grandchildren of a deceased urother

or sister, the--estate-passes to the next of kin, in equal
degree, except that where there are two (2} or mnore
collateral kindred, in equal degree, but claiming through
different ancestors, those who <c¢laim through the nearer
ancestors must be preferred to those claiming through an
ancestor more remote,"

=End-
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