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SENATE BILL NO. 193

INTRODUCED BY NORMAN

A BILL FOR AN ACT ENTITLED: "“AN ACT TO AMEND THE OFF-STREET
PARKING LAW; ENABLING PARKING COMMISSIONS TO PROVIDE
COORDINATED REGULATION OF ON-STREET AS WELL AS OFF-STREET
PARKING; PROVIDING FOR VARIABLE SIZE OF PARKING COMMISSIONS
WHERE DESIRED; INCREASING PERMISSIBLE GROUND FLOOR AREA OF
PARKING BUILDINGS FOR INCIDENTAL USES; DELETING REQUIREMENT
OF TRIPLING PARKING AREA NECESSARY FOR ACQUISITION OF LANDS
ALREADY USED FOR PARKING; AMENDING SECTIONS 11-3701,

11-3704, 11-3707, AND 11-3708, R.C.M. 1947.°"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. The chapter heading of Title II, chapter 37
is hereby amended to read as follows:

"OPP-8PREB? PARKING PACEILEPEIRE"

Section 2. Section 11-3701, R.C.M. 1947, is amended to
read as follows:

®"11-3701. Purpose of act. It is hereby determined and
declared that excessive curb parking of motor vehicles in
urban and metropolitan areas, and the lack of adequate
off=-street parking facilities in some cities, is against the
pueblic interest; and the purpose of this act is to provide

means whereby cities, in which additional off-street parking
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facilities 1is considered necessary, may obtain and provide

same, and whereby such cities may regulate on-street and

off-street parking in a coordinated manner.®”

Section 3. Section 11-3704, R.C.M. 1947, is amended to
read as follows:

"11-3704. Members of commission--appointment--
qualifications~-vesting of commission powers--expenses and
compensation--term of office--chairman--removal. When the
legisiative body of a c¢ity first adopts a resolution
declaring need for a parking commission to function, the
mayor, with the approval of the leqislgtive body, shall

appoint not less than five (5) nor more than seven (7)

electors of the city as members of the commission. The

number of members of such commission, once established, may

be changed within these limits from time to time as desired

by subsequent resolutions of the legislative body of the

city, provided, however, that a resolution to reduce shall

not require resignation of any member prior to completion of

his appointed term. The powers of each commission shall be

vested in the members thereof then in office. Members shall
receive their actual and necessary éxpenses, including
traveling expenses and may receive such other compensation
as the legislative body may prescribe.

Three of the members who are first appointed shall be

desianated to serve for terms of one, two, and three vyears,
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respectively, from the date of their appointments, and iwo
shall be designated to serve for terms of four years from

the date of their appointments, except that for a seven (7}

member commission there shall be two additional appointments

of two (2) years and three (3) years respectively.

Thereafter members shall be appointed -as aforesaid for a
term of office of four years, except that all vacancies
occurring during a term shall be filled for the unexpired
term. A member shall hold office until his successor has
been appointed and has qualified.

The appointing officer shall designate which of the
nembers of the commission shall be the first chairman, but
when the office of chairman of the commission becomes vacant
thereafter, the commission shall elect a chairman from among
its members. The term of office as chairman of the
commission, unless otherwise prescribed by the legislative
body of the city, shall be for the calendar year, or for
that portion thereof remaining after each such chairman is
designated or elected.

A member of a commission may be removed by the mayor
with the consent of the legislative body of the city.”

Section 4. Section 11-3707, R.C.M. 1947, is amended to
read as follows:

*11-3707. Commission a public body--powers specified.
Each commission shall constitute a public bedy, corporate
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and politic, exercising public and essential governmental
function, and subject to the limitations imposed by this
act, shall have the following powers in addition to the
others herein granted:

{a) To sue and be sued; to have a seal; to make and
execute contracts and other instruments necessary oOr
convenient to the exercise of its powers.

{b} To make, and from time to time amend and repeal
bylaws, rules and regulations not inconsistent with this act
to carry into effect the powers and purposes thereof.

(¢) To select and appoint or remove such officers,
agents, counsel and employees, permanent and temporary, as
it may regquire, and to determine their qualificationms,
duties and compensation. The powers of the commission under
this subsection {¢)} shall be subject to all limitations and
rights applicable to similar employment by the city, unless
the legislative body, by resclution, shall otherwise
determine.

{d) For the purpose of off-street parking, to purchase,
lease, obtain option upon, acquire by gift, grant, bequest,
devise or otherwise, any real or personal property, or any
interest therein, together with any improvements thereon; to
acquire by the exercise of the power of eminent domain any
property in accordance with the applicable provisions of the
law of eminent domain, except that no property of a state
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public body may be acquired without 1its consent, upon
approval of the city council; to sell, lease, exchange,
transfer, assign, or otherwise dispose of any real or
personal property or any interest therein, provided such
transactions are for off-street parking purposes; to lay
out, open, extend, widen, straighten, establish, or change
the grade, in whole or in part, of public parking facilities
and public rights of way necessary or convenient therefor;
to insure or provide for the insurance of any real or
personal property or operations of the commission against
risks or hazards; to acquire, construct, rent, lease,
maintain, and repair, such real and personal property, or
any portion thereof either on behalf of the commission or as
an agent of the city, including the leasing of the operation
thereof, the leasing for incidental commercial purposes of
surplus space or space which it is not economical to use for
parking purposes, and as an incident to the operation of any
parking facility, when in the judgment of the commission it
is convenient or necessary to permit such use in order to
utilize properly such land as a parking facility, provided
that the city or parking commission shall be prohibited from
éperating any such additional, secondary and incidental
facilities; provided, however, that such incidental use or
uses must be secondary to the primary use as a parking
facility, 5nd;in-any-event-the-peztien—ei—the——iand-—deveted

5 SB 193

N

~ o e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0193/01

to-sueh~inetdental-use-osr-uses-shali-nokt-exececed-een-per-cent
ei--ehe--surfaee-azea-ef-sueh-p!epeztyy.and if a building is
erected on such property for the purpose of parking motor
vehicles, then such incidental use or uses of such building
shall net-occupy-more-than-ten-per-cent-of-the-ftoer-area be

confined to the street level and/or below street level of

such building, and such incidental use or uses at street

level may occupy the entire surface area of the property

less that area required for wehicular and pedesgtrian

movement if at least two higher 1levels each of equal or

greater area are devoted entirely to parking purposes;

provided that other provisiocns notwithstanding, the

commission or the city may lease air rights above such

building; provided, further, that the commission or the city
shall 1lease sSuch space to private operators at rates

comparable -to the existing market rate for similar taxable

space at the location; to receive, contrel, and order the

expenditure of, any and all moneys and funds pertaining to
parking facilities or related properties, including, without
limiting the generality of this provision, (i) all revenues
derived from operations of the commission, (ii) all money
appropriated or made available by the city pursuant to
section 11-~3707, or otherwise, {iii) the proceeds of all
financial aid or assistance by the city, federal or state
governments,  {(iv) the proceeds of assessments levied, (v}
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the proceeds of all revenue bonds issued pursuant to this
act by the city for parking facilities.

(e} To regulate on-street parking where it remains in

use, in coordination with off-street parking, subject to

traffic regulations imposed by the state; such parking

regulations may include, without limiting the generality of

this provision, the determination of (i) parking locations,

(ii) wvariable parking durations, {iii) variable parking rate

schedules, and (iv) enforcement policies and procedures.

4er (f) To invest any funds held in reserve or sinking
funds or any funds not required for immediate disbursement
in property or securities in which cities may legally invest
funds subject to their control, but no such investment shall
be made in contravention of any covenant or agreement made
with the holders of any revenue bonds of the commission
theretofore issued and then outstanding.

4£% (g) To exercise all or any part or combination of
the powers herein granted.

49+ (h) To do and perform any and all other acts and
things necessary, convenient, desirable or appropriate to
carry out the provisions of this act.”

Section 5. Section 11-3708, R.C.M. 1947, is amended to
read as follows:

"11-3708. Acquisition of existing parking facilities,
-—timékattons No existing parking facility shall be acquired
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by the exercise of the power of eminent domain by a
commission or the city except after public hearing following
notice of the date, time, place, and purpose of such hearing
published once not less than ten nor more than twenty days
prior to the date of such hearing;y-provédedr—hewevezy—-ehat
ne--preperty--being-used-as-a-factiity-or-facitibies-for-the
parking-andjier-storing-of-moter-vehicies-shari--be--nceuired
by--a--commissieon-as-heretofore-provided-by-this-acts-uniess
the-project-to-be—furnished-ar-constructed-by--a--commission
which-~-nesessitates—the-acquisition-af-such~parking~faeitiey
or-facitities-witi-encompass-an-area--of-~kand--and--parking
area--not-—tess--than-~three-—-{3}-times-the-area-of-iand-and
parking-area-encompassed-by-the-existing-pariing--faeciitey:"

~End-

B sB 193



44th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0193/01

Approved by Comm.
on Local Government

SENATE BILL NO. 193

INTRODUCED BY NORMAN

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE OFF-STREET
PARKING LAW; ENABLING PARKING COMMISSIONS TO PROVIDE
COORDINATED REGULATION OF ON-STREET AS WELL AS OFF-STREET
PARXING; PROVIDING FOR VARIABLE SIZE OF PARKING COMMISSIONS
WHERE DESIRED; INCREASING PERMISSIBLE GROUND FLOOR AREA OF
PARKING BUILDINGS FOR INCIDENTAL USES; DELETING REQUIREMENT
OF TRIPLING PARKING AREA NECESSARY FOR ACQUISITION OF LANDS
ALREADY USED FOR PARKING; AMENDING SECTIONS 11-3701,

11-3704, 11-3707, AND 11i~-3708, R.C.M. 1947."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. The chapter heading of Title II, chapter 37
is hereby amended to read as follows:

"OFF~-8PRBEF PARKING FAEZREIPEBS"

Section 2. Section 11-3701, R.C.M. 1947, is amended to
read as follows:

*11-3701, Purpose of act. It is hereby determined and
declared that excessive curb parking of motor vehicles in
urban and metropolitan areas, and the lack of adequate
off-street parking facilities in some cities, is against the
public interest; and the purpose of this act is +to provide

means whereby cities, in which additional off-street parking
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facilities 1is considered necessary, may obtain and provide

same, and whereby such cities may regulate on-street and

off-street parking in a coordinated manner."

Section 3. Section 11-3704, R.C.M. 1947, is amended to
read as follows:

"11-3704. Members of commission--appointment--
qualifications--vesting of commission powers--—-expenses and
compensation--term of office--chairman--removal. When the
legislative body of a city £first adopts a resolution
declaring need for a parking commission to function, the
mayor, with the approval of the legislative body, shall

appoint not less than five (5) nor more than seven (7)

electors of the city-as members of the commission. The

number of members of such commission, once established, may

be changed within these limits from time to time as desired

by subsequent resolutions of the legislative body of the

city, provided, however, that a resolution to reduce shall

not require resignation of any member prior to completion of

his appointed term. The powers of each commission shall be

vested in the members thereof then in office., Members shall
receive their actual and necessary expenses, including
traveling expenses and may receive such other compensation
as the legislative body may prescribe., ;

Three o©of the members who are first appointed shall be
designated to serve for terms of one, two, and three vyears,
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respectively, from the date of their appointments, and +two
shall be designated to serve for terms of four years from

the date of their appointments, except that for a seven (7)

member commission there shall be two additional appointments

of two (2) years and three (3) years respectively.

Thereafter members shall be appointed as aforesaid for a
term of office of four years, except that all vacancies
occurring during a term shall be filled for the unexpired
term. A member shall hold.office until his successor has
been appointed and has gqualified.

The appointing officer shall designate which of the
members of the commission shall be the first chairman, but
when the office of chairman of the commission becomes vacant
thereafter, the commission shall elect a chairman from among
its members. The term of office as chairman of the
commission, unless otherwise prescribed by the legislative
body of the city, shall be for the calendar vyear, or for
that portion- thereof remaining after each such chairman is
designated or elected,

A fiember of a commission may Be réfovad By thé mayor
with the consent of the legislative body of the city.”

Section 4. Section 11-3707, R.C.M. 1947, is amended to
read as follows:

"11-3707. Commission a public body--powers specified.
EBach commiksion shall constitute a public body, corporate
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and politic, exercising public and essential governmental
function, and subject to the limitations imposed by this
act, shall have the following powers in addition to the
others herein granted:

(a) To sue and be sued; to have a seal; to make and
execute contracts and other instruments necessary or
convenient to the exercise of its powers.

(b) To make, and from time to time amend and repeal
bylaws, rules and regulétions not inconsistent with this act
to carry into effect the powers and purposes thereof.

{c) To select and aﬁpoint or remove such officers,
agents, counsel and employees, permanent and temporary, as
it may require, and to determine their gualifications,
duties and compensation. The powers of the commission under
this subsection (c) shall be subject to all limitations and
rights applicable to similar empleyment by the city, unless
the legislative body, by resolution, shall otherwise
determine. »

{d) Por the purpose of off-street parking, to purchase,
lease, obtain option upon, acquire by gift, grant, begquest,
devise or otherwise, any real or personal property, or any
interest therein, together with any improvaments thereon; to
acquire by the exercise of the power of eminent domain any
property in accordance with the applicable provisions of the
law of eminent domain, except that no property of a state
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public body may be acguired without its consent, upon
approval of the city council; to sell, lease, exchange,
transfer, assign, or otherwise dispose of any real or
personal property or any interest therein, provided such
transactions are for off-street parking purposes; to lay
cut, open, extend, widen, straighten, establish, or change
the grade, in whole or in part, of public parking facilities
and public rights of way necessary or convenient therefor;
to insure or provide for the insurance of any real or
personal property or operations of the commission against
risks or hazards; to acquire, construct, rent, Ilease,
maintain, and repair, such real and personal property, or
any portion therecf either on behalf of the commission or as
an agent of the city, including the leasing of the operation
thereof, the leasing for incidental commercial purposes of
surplus space or space which it is not economical to use for
parking purposes, and as an incident to the operation of any
parking facility, when in the judgment of the commission it
is convenient or necessary to permit such use in order to
utilize properly such land as a parking facility, provided
that the city or parking commission shall be prohibited from
operating any such additicnal, secondary and incidental
facilities; provided, however, that such incidental use or
uses must be secondary to the primary use as a parking
facility, and-in-env-event-the-poreion-of-the--tand--devotred
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to-such-ineidentat-nse-or-uses-shaii-not-execad-sen-per—cent
ef~=ghe~-surince-nrea-of-such-prepertyy and if a building is
erected on such property for the purpose of parking motor
vehicles, then such incidental use or uses of such building
shall net-sceupy-more-than-ten-per-cent-of-the-£toor-ares be

confined to the street level and/or below street 1level of

such building, and such incidental use or uses at street

level may occupy the entire surface area of the property

less  that area required for vehicunlar and pedestrian

movement if at least two higher levels each of equal or

greater arxea are devoted entirely to parking purposes;

provided that other provisions notwithstanding, the

commigsion or the -city may lease air rights above such

building; provided, further, that the commission or the city
shall 1lease such space to private operators at rates

comparable to the existing market rate for similar taxable

space at the location; to receive, control, and oxrder the

expenditure of, any and all moneys and funds pertaining to
parking facilities or related properties, including, without
limiting the generality of this provisicn, (i} all rewvenues
derived from operations of the commission, {ii) all money
appropriated or made available by the city pursuant to
section 11-3707, or otherwise, (iii) the ﬁroceeds of all
financial aid or assistance by the city, federal or state
governments, (iv} the proceeds of assessments levied, {(v)
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the proceeds of all revenue bonds issued pursuant to this
act by the city for parking facilities.

(e) To regulate on-street parking where it remains in

use, in coordination with off-street parking, subject to

traffic reqgulations imposed by the state; such parking

regulations may include, without limiting the generality of

this provision, the determination of (i) parking locations,

(ii) variable parking durations, {iii} variable parking rate

schedules, and (iv) enforcement policies and procedures.

4e} (f) To invest any funds held in reserve or sinking
funds or any funds not required for immediate disbursement
in property or securities in which cities may legally invest
funds subject to their control, but no such investment shall
be made in contravention of any covenant or agreement made
with the holders of any revenue bonds of the commission
theretoforé issued and then outstanding.

4£% {g) To exercise all or any part or combination of
the powers herein granted.

49% (h) To do and petrform any and all other acts and
things necessary, convenient, desirable or appropriate to
carry out the provisions of this act.”

Section 5. Section 11-3708, R.C.M. 1947, is amended to
read as follows:

"11-3708. Acquisition of existing parking facilities,
~=téméeatibhr No existing parking facility shall be acquired
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by the exercise of the power of eminent domain by 2
commission or the city excapt after public hearing following
notice of the date, time, place, and purpose of such hearing
publishad oncs not less than ten nor more than twenty days
prior to the date of such hearing,r-previdedy-hawsvery-—-thas
ne--praparey--hetng-assd-as-n-fasitiby-or-faetkieien-For-n2
pa!king~anafer~shurin;-3f~mota=*vehisles~ahai}--be—-:eq&é:ai
by--a-—sammisuian-a:-heretnEare-pravidea—by—thia-geby—unians
the-preieat»te-bewGurnish:é—ar—eanseruchei-hy—-w-—eemniaﬂion
which--neceamitabsy-bha-asquisteion-of-gush-parskiny -Faetlkivy
er-faeiiétées-w&ii-eneempcssJan—asea——efo-ian&--an&—-parking
area--not--tess-—than--three--{3}-times-the-aran-af-rand~aad
perking—e!ec-eaesmpusse&-hy—ehe~existing-parking-—Ea:i}égyr‘

-End-
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SENATE BILL NO. 193

INTRODUCED BY NORMAN

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE OFF-STREET
PARKING LAW; ENABLING PARKING COMMISSIONS TO PROVIDE
COORDINATED REGULATION OF ON-STREET AS WELL AS OFF-STREET
PARKING; PROVIDING FOR VARIABLE SIZE OF PARKING COMMISSIONS
WHERE DESIRED:; INCREASING PERMISSIBLE GROUND FLOOR AREA OF
PARKING BUILDINGS FOR INCIDENTAL USES; DELETING REQUIREMENT
OF TRIPLING PARKING AREA NECESSARY FOR ACQUISITION OF LANDS
ALREADY USED FOR PARKING; AMENDING SECTIONS 11-3701,

11-3704, 11-3707, AND 11-3708, R.C.M. 1947.f

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. The chapter heading of Title II, chapter 37
is hereby amended to read as follows:

"OPF-8PRBE? PARKING PACEHEFPEHS"

Section 2. Section 11-3701, R.C.M. 1947, is amended to
read as follows:

"11-3701. Purpose of act. It is hereby determined and
declared that excessive curb parking of motor vehicles in
urban and metropolitan areas, and the lack of adequate
off-street parking facilities in some cities, is against the
public interest; and the purpose of this act is to provide

means whereby cities, in which additional off-street parking
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facilities is considered necessary, may obtain and provide

same, and whereby such cities may regulate on-street and

off-street parking in a coordinated manner."

Section 3. Section 11-3704, R.C.M. 1947, is amended to
read as follows:

"11-3704. Members of commission--appointment--
qualifications-=vesting of commission powers--expenses and
compensation=~term of office--chairman--removal. When the
legisiative body of a city first adopts a resolution
declaring need for a parking commission to function, the
mayor, with the approval of the legislative body, shall

appoint not less than five (5) nor more than seven (7)

electors of the city-as members of the commission. The

number of members of such commission, once established, may

be changed within these limits from time to time as desired

by subseqﬁent resolutions of the legislative body of the

city, provided, however, that a resolution to reduce shall

not require resignation of any member prior to completion of

his appointed term. The powers of each commission shall be

vested in the members thereof then in office. Members shall
receive their actual and necessary expenses, including
traveling expenses and may receive such other compensation
as the legislative body may prescribe. ’

Three of the members who are first appointed shall be
designated to serve for terms of one, two, and three vears,

-2- SB 193
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respectively, from the date of their appointments, and two
shall be designated to serve for terms of four years from

the date of their appointments, except that for a seven (7}

member commission there shall be two additional appointments

of two (2) years and three (3) vyears respectively.

Thergafter members shall be appointed as aforesaid for a
term of office of four vyears, except that all vacancies
occurring during a term shall be filled for the unexpired
term. A member shall hold.office until his successor has
been appointed and has gualified.

The appointing officer shall designate which of the
members of the commission shall be the first chairman, but
when the office of chairman of the commission becomes vacant
thereafter, the commission shall elect a chairman from among
its members. The term of office as chairman of the
comuission, unless otherwise prescribed by the legislative
body of the city, shall be for the calendar year, or for
that: portion thereof remaining after each such chairman id
designated or elected.

A member of a commission may be removed by the mayor
with the consent of the legislative body of the city."

Section 4. Section 11-3707, R.C.M. 1947, is amended to
read as follows:

"11-3707. Commission a public body--powers specified.
Each commission shall constitute a public body, corporate

. T SB 193
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and politic, exercising public and essential governmental
function, and subject to the 1limitations imposed by this
act, shall have the following powers in addition to the
others herein granted:

{a) To sue and be sued; to have a seal; to make and
execute contracts and other instruments necessary or
conveniént to the exercise of its powers.

{b} To make, and from time to time amend and repeal
bylaws, rules and regulations not inconsistent with this act
to carfy into effect the powers and purposes thereof.

(¢} To select and aﬁpoint or remove such officers,
agents, counsel and employees, permanent and temporary, as
it may reguire, and to determine their gualifications,
duties and compensation. The powers of the commission under
this subsection (c) shall be subject to all limitations and
rights applicable to similar employment by the city, unless
the legislative body, by resolution, shall otherwise
determine.

(d) For the purpose of off-street parking, to purchase,
lease, obtain option upon, acquire by gift, grant, beqguest,
devise or otherwise, any real or personal property, or any
interest therein, together with any improvements thereon; to
acquire by the exercise of the power of eminent domain any
property in accordance with the applicable provisions of the
law of eminent domain, except that no property of a state

-4 SB 193
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public body may be acguired without its consent, upon
approval of the city council; to sell, lease, exchange,
transfer, assign, or otherwise dispose of any real or
personal property or any interest therein, provided such
transactions are for off-street parking purposes; to -lay
out, open, extend, widen, straighten, establish, or change
the grade, in whole or in part, of public parking facilities
and public rights of way necessary or convenient therefor:
to insure or provide for the insurance of any real oxr
personal property or operations of the commission against
risks or hazards; to acquire, construct, rent, lease,
maintain, and repair, such real and perscnal property, oOr
any portion thereof either on behalf of thercommission or as
an agent of the city, including the leasing of the operation
thereof, the 1leasing for incidental commercial purposes of
surplus space or space which it is not economical to use for
parking purposes, and as an incident to the operation of any
parking facility, when in the judgment of the commission it
is convenient or necessary to permit such use in order to
utilize properly such land as a parking facility, provided
that the city or parking commission shall be prohibited from
operating any such additional, secondary and incidental
facilities; provided, however, that such incidental use or
uses rmust be secondary to the Dprimary use as a éarking
facility, amd-im-anv-event-the-portion-of-the—-iand--devoted
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to-sueh-incidentat-use-or-uses-shati-net-excacd-ten-per-cent
of-—the-—surface-ares-of-such-prepereyy and if a building is
erected on such property for the purpose of parking motor
vehicles, then such incidental use or uses of such building
shall net-eceupy-move-than-ten-per-cent-od-the-£leor-avea be

confined to the street level and/or below street level of

such building, and such incidental use or uses at street

level may occupy the entire surface area of the property

less that area required for vehicular and pedestrian

movement if at least two higher 1levels each of eqgual or

greater area are devoted entirely to parking purposes;

provided that other provisions notwithstanding, the

commission or the -city may leagse air rights above such

building; provided, further, that the commission or the city
shall lease such space toc private operators at rates

comparable to the existing market rate for similar taxable

space at the location; to receive, control, and order the

expenditure of, any and all moneys and funds pertaining to
parking facilities or related properties, including, without
limiting the generality of this provision, (i)} all revenues
derived from operations of the commission, (ii} all money
appropriated or made available by the city purswant to
section 11-3707, or otherwise, (iii}) the broeeeds of all
financial aid or assistance by the city, federal or state
governments, (iv) the proceeds of assessments levied, (v}

-G= 58 133



v W

10
11
12
‘13
14
15
18
17
18
13
20
21
22
23
24

25

SB 0193/01

the proceeds of all revenue bonds issued pursuant to this
act by the city for parkimg facilities.

{e) To requlate on-street parking where it remains in

use, in coordination with off-street parking, subject to

traffic regulations imposed by -the state; such parking

regulations may include, without limiting the generality of

this provision, the determination of (i) parking lccations,

{ii) variable parking durations, {(iii) variable parking rate

schedules, and (iv) enforcement policies and procedures.

4e} (£) To invest any funds held in reserve or sinking
funds or any funds not required for immediate disbursement
in property or securities in which cities may legally invest
funds subject to their control, but no such investment shall
be made in contravention of any covenant or agreement made
with the holders of any revenue bonds of the commission
theretofore issued and then outstanding.

4£} {g) To exercise all or any part or combination of
the powers herein granted.

$9% (h} To do and perform any and all other acts and
things necessary, convenient, desirable or appropriate to
carry out the provisions of this act.”

Section 5. Section 11-3708, R.C.M. 1947, is amended to
read as follows:

*11-3708. Acquisition of existing parking facilities.
-=iémibationy NO existing parking facility shall be acquired
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by the exercise of the power of eminent domain by a
commission or the city except after public hearing following
notice of the date, time, place, and purpose of such hearing
published once not less than ten nor more than twenty days
prior to the date of such hearing.t-previdedy-hewevery—-that
ae—-pfeperty--being—useé-es-a-faeiiéty-er-éyeééieées-éo!-the
parkéng-gadfer—stezéng-ef—mete!—vehéeiea—shaii—-he-—eequized
by~-a--commission-as-heretofore-provided-by-this-acty-untess
the-prodect-to-be-furnished-or-constructed-hy-—a--commission
whieh—iheeessitetes-the-aequisitéon—of-sueh-paeking-feeiiity
er-facitities-witi-enconpass—an-area——ef--tand--and--parking
area-—not-~iesa-—than--chree——43}-timen-the-aren-of-tand-and
pariing-area-encompassed-by-the-existing-parking--fasitieys"

-End-
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SENATE BILL NO. 193

INTRODUCED BY NORMAN

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE OFF-STREET
PARKING LAW; ENABLING PARKING COMMISSIONS TO PROVIDE
COORDINATED REGULATICN OF ON-STREET AS WELL AS OFF-STREET
PARKING; PROVIDING FOR VARIABLE SIZE OF PARKING COMMISSIONS
WHERE DESIRED; INCREASING PERMISSIBLE GROUND FLOOR AREA OF
PARKING BUILDINGS FOR INCIDENTAL USES; DELETING REQUIREMENT
OF TRIPLING PARKING ARFA NECESSARY FOR ACQUISITION OF LANDS
ALREADY USED FOR PARKING; AMENDING SECTIONS 11-3701,

11-3704, 11-3707, AND 11-3708, R.C.M. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOWTANA:

Section 1. The chapter heading of Title II, chapter 37
is hereby amended to read as follows:

"9FE~-SFREBY PARKING PASEHEFIBES"

Section 2. Section 11-3701, R.C.M. 1947, is amended to
read as follows:

"11-3701, Purpose of act. It is hereby determined and
declared that excessive curb parking of motor wvehicles in
urban and metropolitan areas, and the lack of adequate
off-street parking facilities in some cities, is against the

public interest; and the purpose of this act is to provide

means whereby cities, in which additional off-street parking
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facilities is considered necessary, may obtain and provide

same, and whereby such cities may regulate on-street and

off-street parking in a coordinated manner."

Section 3. Section 11-3704, R.C.M, 1947, is amended to
read as follows:

"11-3704. Members of commission-~-appointment--—
qualifications~-vesting of commission powers--expenses and
compensation--term of office--chairman--removal. When the
legislative body of a city first adopts a resolution
declaring need for a parking commission to function, the
mayor, with the approval of the legislative body, shall

appoint not less than five (5) nor more than seven (7)

electors of the city as members of the commission. The

number of members of such commission, once established, may

be changed within these limits from time to time as desired

by subsequent resolutions of the legislative body of the

city, provided, however, that a resolution to reduce shall

not require resignation of any member prior to completion of

his appointed term. The powers of each commission shall be

vested in the members therecf then in office. Members shall
receive their actual and necessary expenses, including
traveling expenses and may receive such other compensation
as the legislative body may prescribe.

Three of the members who are first appointed shall be
designated to serve for terms of one, two, and three years,
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respectiveiy, from the date of their appointments, and two
shall be designated to serve for terms of four years from

the date of their appointments, except that for a seven (7)

member commission there shall be two additional appointments

of two (2) years and three (3) vyears regpectively.

Thereafter members shall be appointed as aforesaid for a
term of office of four years, except that all vacancies
occurring during a term shall be filled for the unexpired
term. A member shall hold office until his successor has
been appointed and has qualified.

The appointing officer shall designate which of the
members of the commission shall be the first chairman, but
when the office of chairman of the commission becomes vacant
thereafter, the commission shall elect a chairman from among
its members. The term of office as chairman of the
commission, wunless otherwise prescribed by the legislative
body of the city, shall be for the calendar year, or for
that portion thereof remaining after each such chairman is
designated or elected.

A member of a commission may be removed by the mayor
with the consent of the legislative body of the city.”

Section 4. Section 11-3707, R.C.M. 1947, is amended to
read as follows:

*11~3707. Commission a public body--powers specified.
Bach commission shall constitute a public body, corporate
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and politic, exercising public and essential governmental
function, and subject to the 1limitations imposed by this
act, shall have the following powers in addition to the
others herein granted:

{a) To sue and be sued; to have a seal; to make and
execute contracts and other instruments necessary or
convenient to the exercise of its powers.

{b) To make, and from time to time amend and repeal
bylaws, rules and regulations not inconsistent with this act
to carry into effect the powers and purpeses thereof.

{c} To select and appoint or remove such officers,
agents, counsel and employees, permanent and temporary, as
it may reguire, and to determine their gualifications,
duties and compensation. The powers of the commission under
this subsection (¢) shall be subject tc all limitations and
rights applicable to similar employment by the city, unless
the legislative body, by resolution, shall otherwise
determine,

{8} For the purpose of off-street parking, to purchase,
lease, obtain option upon, acquire by gift, grant, bequest,
devise or otherwise, any real or personal property, or any
interest therein, together with any improvements thereon:; to
acquire by the exercise of the power of eminent domain any
property in accordance with the applicable provisions of the
law of eminent domain, except that no property of a state
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public body may be acquired without its consent, upon
approval of the city council; to sell, lease, exchange,
transfer, assign, or otherwise dispose of any real or
personal property or any interest therein, provided such
transactions are for off-street parking purposes; to lay
out, open, extend, widen, straighten, establish, or change
the grade, in whole or in part, of public parking facilities
and public rights of way necessary or convenient therefor;
to insure or provide for the insurance of any real or
personal property or operations of the commission against
risks or hazards; to acguire, construct, rent, lease,
maintain, and repair, such real and personal property, oOr
any portion thereof either on behalf of the commission or as
an agent of the city, including the leasing of the operation
thereof, the leasing for incidental commercial purposes of
surplus space or space which it is not economical to use for
parking purposes, and as an incident to the cperation of any
parking facility, when in the judgment of the commission it
is convenient or necessary to permit such use in order to
utilize properly such land as a parking facility, provided
that the city or parking commission shall be prohibited from
operating any such additional, secondary and incidental
facilities; provided, however, that such incidental use or
uses must be secondary to the primary use as a parking
facility, and-in-any-event-the-portien-of-the~-tand--deveoted
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ro-sueh-ineitdentni~use-or-uses-shati-noe-exceed-een-per-cent
of~—the-—surface-area-of-such-properéyy and if a building is
erected on such property for the purpose of parking motor
vehicles, then such incidental use or uses of such building
shall net-eceupy-more-than-ten-per-eent-ef-the-fleer-area be

confined to the street level and/or helow street level of

such building, and such incidental use or uses at street

level may cccupy the entire surface area of the property

less that area reguired for vehicular and pedestrian

movement if at least two higher levels each of equal or

greater area are devoted entirely to parking purposes;

provided that other provisions notwithstanding, the

commission or the city may lease air rights above such

building; provided, further, that the commission or the city
shall lease such space to private operators at rates

comparable to the existing market rate for similar taxable

gpace at the location; to receive, control, and order the

expenditure of, any and all moneys and funds pertaining to
parking facilities or related properties, including, without
limiting the generality of this provision, (i) all revenues
derived from operations of the commission, ({(ii} all money
appropriated or made available by the city pursuant to
section 11-3707, or otherwise, (iii) the proceeds of all
financial aid or assistance by the city, federal or state
governments, (iv) the proceeds of assessments levied, {(v)
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the proceeds of all revenue bonds issued pursuant to this
act by the city for parking facilities,

(e} To requlate on-street parking where it remains in

use, in coordination with off-street parking, subject to

traffic regqgulations imposed by the stateﬁ such parking

regulations may include, without limiting the generality of

this provision, the determination of (i) parking locations,

(ii) wvariable parking durations, (iii) variable parking rate

schedules, and (iv} enforcement policies and procedures.

4e¥} (f} To invest any funds held in reserve or sinking
funds or any funds not required for immediate disbursement
in property or securities in which cities may legally invest
funds subject to their contrel, but no such investment shall
be made in contravention of any covenant or agreement made
with the holders of any revenue bonds of the commission
theretofore issued and then outstanding.

+£¥ {g) To exercise all-or any part or combiration of
the powers herein granted.

49 (h) To do and perform any and all other acts and
things necessary, convenient, desirable or appropriate to
carry out the provisions of this act.”

Section 5. Section 11-3708, R.C.M. 1947, is amended to
read as follows:

®11-3708. Acquisition of existing parking facilities,.
-=kimébationy No existing parking facility shall be acquired
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by the exercise of the power of eminent domain by a
comnission or the city except after public hearing following
notice of the date, time, place, and purpose of such hearing
published once not less than ten nor more than twenty days
prior to the date of such hearing.r-previdedr-hewevery--that
ne-—-property-~-hbeing-used-as-a—facitibty-or-faettities-for-the
parking-and/ev-storing-ef-motor-vehicies-shati--be-—acquired
by—-a--ecsrmission-as-heretefore-provided-by-this-acty-uniess
the-project—to-be-furnished~or-constructed-by--a-—-conmission
which--necessitates-the-asquisttion-of~-such-parking-£faeiiiey
er-facitities~-witi-enconpass-an-erea~—of--tand--and--parking
area--pnet--iess-—than--three—~{I}—times~the-area-sf-innd-and
parking-area-encompassed-by-the-existing-parking—-faetiieys”

-End-
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