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BILL NO.

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO BE EKNOWN AS THE

'REALTY TRANSFER ACT'; AND PROVIDING PENALTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Realty Transfer Act".

Section 2. Purpose. The purpose of this act is to
obtain sales price data necessary to the determination of
statewide levels and uniformity of real estate assessments
by the most efficient, economical and reliable method.

‘Section 3. Definitions. As used in this act:
(1) "Transfer"™ means an act of the parties, or of the Ilaw,
by which the title to real property is conveyed from one
person to another.

(2) "Real estate” includes:

{a) 1land,

{b) growing timber,

{c} buildings, structures, fixtures, fences, and
improvements affixed to land.

(3 "value™ means the amount of the full actual
consideration therefor, paid or to be paid, including the

amount of any lien or liens thereon.
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{4) "partial interest™ means a percentage interest in
property when less than one hundred percent (100%).

(5) T"Person" means and includes an individual,
corporation, partmership or other business organization,
trust, fiduciary or agent or any other party presenting a
document for recordation.

Section 4. Report of transfers -- change of ownership
records. (1) All transfers of real property, which are not
evidenced by a recorded document, except those transfers
otherwise provided for in this act, shall be reported to the
department of revenue or its agent on the form prescribed.

(2} No agent of the department of revenue may change
or be required to change any ownership records used for the
assessment or taxation of real property, unless he has
received a transfer certificate from the clerk and recorder
or a transfer has been reported to him.

Section 5. Certificate of county clerk and recorder.
{1) The county c¢lerk and recorder shall cause to be
executed by the parties to the transaction or their agents
or representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.

(2) HNo instrument or deed evidencing a transfer of
real estate may be accepted for recordation until the
certificate provided in this act has been received by the

county clerk and recorder., The validity or effectiveness of

SBI72
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an instrument or deed as between the parties to it shall not
be affected by the failure to comply with the provisions in
this act.

(3) The form of certificate shall be prescribed by the
state department of revenue and the department shall provide
an adequate supply of such forms to each county clerk and
recorder in the state.

{4) The county clerk and recorder shall prepare a like
certificate for each contract for deed filed for recording.

(5} The county clerk and recorder shall transmit each
executed certificate to the state department of revenue.

Section 6. Rules., The state department of revenue may
prescribe such rules as are reasonably necessgary to
facilitate and expedite the provisions and administration of
this act,

Section 7. Certificate -- exceptions. The certificate
imposed by this act shall not apply: {1} to an instrument
recorded prior to the effective date of this act;

{2) to the sale of agricultural land when the land is
used for agricultural purposes;

(3) to the United States of America, this state, or
any instrumentality, agency, or subdivision thereof;

(4) to an instrument which (without added
consideration) confirms, corrects, modifies or supplements a
previously recorded instrument;
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{5) to a transfer pursuant to court decree;

(6} to a transfer pursuant to mergers, consclidations
or reorganizations of corporations, partnerships, or other
business entities;

{(7) to a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

(B) to a transfer of decedents' estates;

{9) to a transfer of a gift;

{10) to a transfer between husband and wife, or parent
and child with only nominal actual consideration therefor;

{11) to an instrument which inserts a right of
survivorship clause in a deed;

(12) to a sale for delinguent taxes or assessments,
sheriff sale, bankruptcy action or mortgage foreclosure;

{13) to a transfer made in contemplation of death.

Section 8. Disclosure of information. The certificate
required by this act and the information therein shall not
be a public record and shall be held confidential by the
county clerk and recorder, county assessor, and department
of revenue. The foregoing provisions shall not apply to
compilations from such certificates, or to summaries,
analyses, and evaluations baged upon such compilations.

Section 9. Classification or asseasment methods.
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(1) This act shall not change or modify the methods of
classification or assessment of real estate as provided for
in Title 84, R.C.M. 1947, or in any law of this state.

{2) The sale price of real estate shall not be the
sole determinate of assessed value, The department shall
consider, wherein the consideration is to be paid in
deferred installments over a period of ten {10} vears or
more, the terms of the contract, amount of down payment,
amount of each installment, rate of interest, and other
covenants or exceptional circumstances which may affect the
consideration paid for real estate.

Section 10. Notwithstanding section 43-517, the
duties, obligations, or responsibilities imposed on local
government entities by this act are such that related costs
are incurred as a part of their normal operating procedures.

Section 1l1l. Severability. If a part of this act is
invalid, all valid parts that are severable from the inwvalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 12. Penalty. A person convicted of wiolating
any provision of this act shall be fined not to exceed five
hundred dollars ($5008) or be imprisoned in the county 3jail

for any term not to exceed six (6) months or both.
-End-
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Approved by Committee
on Texation
SENATE BILL NO. 192

INTRODUCED BY NORMAN, HIMSL, FASBENDER

A BILL FOR AN ACT ENTITLED: “AN ACT TO BE KNOWN AS THE

'REALTY TRANSFER ACT'; AND PROVIDING PENALTIES.”

BE IT ENACTED BY THE>LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Short title. This act may be cited as the
"Realty Transfer Act”.

Section 2. Purpose. The purpose of this act is to
obtain sales price data necessary to the determination of
statewide levels and uniformity of real estate assessments
by the most efficient, economical and reliable method.

Section 3. Definitionms. As used in this act:
(1) *“Transfer" means an ac? of the parties, or of the law,
by which the title to real property is conveyed from one
person to another,

(2) “Real estate” includes:

(a) land,

{b) growing timber,

(c) buildings, structures, fixtures, fences, and
improvements affixed to land.

(3) "value™ means the amount of the full actual
consideration therefor, paid or to be paid, including the

amount of any lien or liens thereon.
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(4) "Partial interest"” means a percentage interest in
property when less than one hundred percent (100%).

{5) "Person" means and includes an individual,
corporation, partnership or other business organization,
trust, fiduciary or agent or any other party presenting a
document for recordation.

Section 4. Report of transfers == change of ownership
records. {1} All transfers of real property, which are not
evidenced by a recorded document, except those transfers
otherwise provided for in this act, shall be reported to the
department of revenue or its agent on the form prescribed.

(2) No agent of the department of revenue may change
or be required to change any ownership records used for the
assessment or taxation of real property, unless he has
received a transfer certificate from the clerk and recorder
or a transfer has been reported to him.

Section 5. Certificate of county clerk and recorder.
(1} The county clerk and recorder shall cause toc be
executed by the parties to the transaction or their agents
or representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.

(2) No instrument or deed evidencing a transfer of
real estate may be accepted for recordation until the
certificate provided in this act has been received by the
county clerk and recorder. The validity or effectiveness of
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an instrument or deed as between the parties to it shall not
be affected by the failure to comply with the provisions in
this act.

(3) The form of certificate shall be prescribed by the
state department of revenue and the department shall provide
an adequate supply of such forms to each county clerk and
recorder in the state.

(4) The county clerk and recorder shall prepare a like
certificate for each contract for deed filed for recording.

(5) The county clerk and recorder shall transmit each
executed certificate to the state department of revenue.

Section 6. Rules. The state department of revenue may
prescribe such rules as are. reascnably necessary to
facilitate and expedite the provisions and administration of
this act.

Section 7. Certificate -- exceptions. The certificate
imposed by this act shall not apply: (1) to an instrument
recorded prior to the effective date of this act;

{2) to the sale of agricultural land when the land is
used for agricultural purposes;

(3) to the United States of America, this state, or
any instrumentality, agency, or subdivision thereof;

(4) to an instrument which {without added
consideration) confirms, corrects, modifies or supplements a
previously recorded instrument;
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(5} to a transfer pursuant toc court decree;

(6) to a transfer pursuant to mergers, consolidations
or reorganizations of corporations, partnerships, or other
business entities;

(7} to a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

{8) to a transfer of decedents' estates;

(9) to a transfer of a gift;

(10) to a transfer between husband and wife, or parent
and child with only nominal actual consideration therefor;

{11} to an instrument THE EPFFECT OF which inserts--a

»ight--e€ IS TO TRANSFER THE PROPERTY TQO THE SAME PARTY OR

PARTIES survivership-elause-in-a-deed;

{12) to a sale for delinguent taxes or assessments,
gsheriff sale, bankruptcy action or mortgage foreclosure:

{13) to a transfer made in contemplation of death.

Section 8. Disclosure of information. The certificate
required by this act and the information therein shall not
be a public record and shall be held confidential by the
county clerk and recorder, county assessor, and department

of revenue. THIS IS BECAUSE THE LEGISLATURE FINDS THAT THE

DEMANDS OF INDIVIDUAL PRIVACY OUTWEIGH THE MERITS OF PUBLIC

DISCLOSURE. The foregoing provisions shall not apply to

-4- SB 192
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coﬁbilations from such certificates, or to summaries,
analyses, and evaluations based upon such compilations.

Section 9. Classification or assessment methods.
(1) This act shall not change or modify the methods of
classification or assessment of real estate as provided for
in Title 84, R.C.M. 1947, or in any law of this state.

{2) The sale iprice of real estate shall not ke the
gsole determinate of assessed value. The department shall
consider, wherein the consideration is to be paid in
deferred installments over a period of ten (l0) years or
more, the terms of the contract, amount of down payment,
amount of each installment, rate of interest, and other
covenants or exceptional circumstances which may affect the
consideration paid for real estate.

Section 10. Notwithstanding gection 43-517, the
duties, obligations, or responsibilities imposed on local
government entities by this act are such that related costs
are incurred as a part of their normal operating procedures.

Section 1l. Severability. If a part of this act is
invalid, all valid parﬁs that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications., -

Section 12. Penalty. A person convicted of wviolating
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any provision of this act shall be fined not to exceed

five

hundred dollars {($500) or be imprisoned in the county jail

for ‘any term not to exceed six {6) months or both.

—-End-
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SENATE BILL NO. 192

INTRODUCED BY NORMAN, HIMSL, FASBENDER

A BILL FOR AN ACT ENTITLED: ™AN ACT TO BE KNOWN AS THE

'REALTY TRANSFER ACT'; AND PROVIDING PENALTIES."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Realty Transfer Act".

Section 2. Purpose. The purpose of this act is to
obtain sales price data necessary to the determination of
statewide levels and uniformity of real estate assessments
by the most efficient, economical and reliable method.

Section 3. -Definitions. As used in this act:
{1} "Tiansfer" means an act of the parties, or of the law,
by which the title to real property is conveyed from one
person to another.

(2) "Real estate” includes:

{a} land,

(b} growing timber,

{c} buildings, structures, £fixtures, fences, and
improvements affixed to land.

(3) “Value". meané the amount of the $full actual
consideration therefor, paid or to be paid, including the

amount of any lien or liens thereon,
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(4 "Partial interest™ means a percentage interest in
property when less than one hundred percent (100%).

(5} "Person™ means and includes an individual,
corporation, partnership or other business organization,
trust, fiduciary or agent or any other party presenting a
document for recordation.

Section 4. Report of transfers -- change of ownership
records. (1} All transfers of real property, which are not
evidenced by a recorded document, except those transfers
otherwise provided for in this act, shall be reported to the
department of revenue or its agent on the form prescribed.

(2} No agent of the department of revenue may change
or be required to change any ownership records used for the
assessment or taxation of real property, unless he has
received a transfer certificate from the clerk and recorder
or a transfe¥ has been reported to him.

Section 5. Certificate of county clerk and recorder.
(1} The county <clerk and recorder shall cause to be
executed by the parties to the transaction or their agents
or representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.

(2) No instrument or deed evidencing a transfer of
real estate may be accepted for recordation until the
certificate provided in this act has4been received by the
county clerk and recorder. The validity or effectiveness of

-2- SB 192
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an instrument or deed as between the parties to it shall not
be affected by the failure to comply with the provisions in
this act.

(3) The form of certificate shall be prescribed by the
state department of revenue and the department shall provide
an adequate supply of such forms to each county clerk and
recorder in the state.

(4) The county clerk and recorder shall prepare a like
certificate for each contract for deed filed for recording.

{5) "The county clerk and recorder shall transmit each
executed certificate to the state department of revenue.

Section 6. Rules., The state department of revenue may
prescribe such rules as are reasonably necessary to
facilitate and expedite the provisions and administration of
this act.

Section 7. Certificate ~- exceptions. The certificate
imposed by this act shall not apply: (1) to an instrument
recorded prior to the effective date of this act;

(2) to the sale of agricultural land when the land is
used for agricultural purposes; '

{3} to the United States of America, this state, or
any instrumentality, agency, or subdivision thereof;

(4) to an instrument which (without added
consideration) confirms, corrects, modifies or supplements a
previously recorded instrument;

-3- sB 192
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{5) to a transfer pursuant to court decree;

{6) to a transfer pursuant to mergers, consolidations
or reorganizations of corporations, partnerships, or other
business entities;

{(7) to a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

(8) to a transfer of decedents' estates;

{9) to a transfer of a gift;

(10) to a transfer between husband and wife, or parent
and child with only nominal actual consideration therefor;

{11) to an instrument THE EFFECT OF which inseres—-a

»ight--ef IS TO TRANSFER THE PROPERTY TQ THE SAME PARTY OR

PARTIES survivership-eisuse-in-a~deed;

(12} to a sale for delingquent taxes or assessments,
sheriff sale, bankruptcy action or mortgage foreclosure;

{13) to a transfer made in contemplation of death.

Section B8, Disclosure of information. The certificate
required by this act and the information therein shall not
be a public record and shall be held confidential by the
county clerk and recorder, county assessor, and department

of revenue. THIS IS BECAUSE THE LEGISLATURE FINDS THAT THE

DEMANDS OF INDIVIDUAL PRIVACY OUTWEIGH THE MERITS OF PUBLIC

DISCLOSURE. The foregoing provisions shall not apply to
- - SB 192
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compilations from such certificates, or to summaries,
analyses, and evaluations based upon such compilations.‘

Section 9. Classification or assessment methods.
(1) This act shall not change or modify the methods of
classification or assessment of real estate as provided for
in Title 84, R.C.M. 1947, or in any law of this state.

{2y The sale price of real estate shall not be the
sole determinate of assessed value. The department shall
consider, wherein the consideration is to be paid in
deferred installments over a pericd of ten (10) years or
more, the terms of the contract, amount of down payment,
amount of each installment, rate of interest, and other
covenants o©or exceptional circumstances which may affect the
consideration paid for real estate.

Section 10. Notwithstanding section 43-517, the
duties, obligations, or responsibilities imposed on local
government entities by this act are such that related costs
are incurred as a part of their normal operating procedures.

Section 11, Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicaticns, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 12, Penalty. A person convicted of violating

-5= SB 192
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any provision of this act shall be fined not to exceed five
hundred dollars ($500) or be imprisoned in the county jail
for any term not to exceed six (6) months or both.

-End-
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March 25, 1975
HOUSE OF REPRESENTATIVES
Committee of the Whole Amendment to SENATE BILL NO. 192

third reading copy, as follows:

1. Amend page 3, Section 5‘(3), 1ine 5
Following: "révenue‘and"
Insert: "shail not inélude any terms‘of the sale other
| than sales price."
Strike: "t" in the word "the"

‘Insert: "T" in the word "the"

2. Amend page 5, Section 9 (2), line 8
Following: "value."

‘Strike: the rest of subsection (2) in itskentirety

'AND AS SO AMENDED"

'BE CONCURRED IN
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SENATE BILL NO. 192

INTRODUCED BY NORMAN, HIMSL, FASBENDER

A BILL FOR AN ACT ENTITLED: “AN ACT TO BE KNOWN AS THE

'REALTY TRANSFER ACT'; AND PROVIDING PENALTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Realty Transfer Act”™.

Section 2. Purpose. The purpose of this act 1is to
obtain sales price data necessary to the determination of
statewide levels and uniformity of real estate assessments
by the most efficient, economical and reliable method.

Section 3. Definitions. As used in this act:
{1) "Transfer"™ means an act of the parties, or of the law,
by which the title to real property is conveyed from one
person to another,

{2) "Real estate" includes:

(a) 1land,

(b) growing timber,

{c} Dbuildings, structures, fixtures, fences, and
improvements affixed to land.

{3) "vValue" means the amount of the full actual
consideration therefor, paid or to be paid, including the

amount of any lien or liens thereon.

S3 0192/04

1 (4) "Partial interest" means a percentage interest in

2 property when less than one hundred percent (100%).

3 {5) "Person" means and includes an individual,

4 corporation, partnership or other business organization,

5 trust, fiduciary or agent or any cother party presenting a

6 document for recordation.

7 Section 4. Report of transfers -- change of ownership

8 records. (1) All transfers of real property, which are not

9 evidenced by a recorded document, except those transfers
10 otherwise provided for in this act, shall be reported to the
11 department of revenue or its agent on the form prescribed.
.12 (2) No agent of the department of revenue may change
i3 or be required toc change any ownership records used for the
14 assessment or taxation of real property, unless he has
15 received a transfer certificate from the clerk and recorder
16 or a transfer has been reported to him.
17 Section 5. Certificate of county clerk and recorder.
18 (1) The county clerk and recorder shall cause to be
19 executed by the parties to the transaction or their agents
20 or representatives a certificate declaring the consideration
21 paid or to be paid for the real estate transferred.

22 {2) No instrument or deed evidencing a transfer of
23 real estate may be accepted for recordation until the
24 certificate provided in this act has been received by the
25

county clerk and recorder. The validity or effectiveness of

REFERENCE BILL ‘%///{ -2

Second Printing- Conference Report Included
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an instrument or deed as between the parties to it shall not
be affected by the failure to comply with the provisions in
this act.

(3) The form of certificate shall be prescribed by the
state department of revenue and SHALL-NOP-INSHUBE-AN¥-TBRME

SP-PHE~-BALE~OPHER-THAN-SARBS~PRICE: the PHE THE department

shall provide an adequate supply of such forms to each
county clerk and recorder in the state.

(4} The county clerk and recorder shall prepare a like
certificate for each contract for deed filed for recording.

(5} The county clerk and recorder shall transmit each
executed certificate to the state department of revenue.

Section 6. Rules. The state department of revenue may
prescribe such rules as are reasonably necessary to
facilitate and expedite the provisions and administration of
this act.

Section 7. Certificate -- exceptions. The certificate
imposed by this act shall not apply: (1) to an instrument
recorded prior to the effective date of this act:;

{2) to the sale of agricultural land when the land is
used for agricultural purposes;

(3) to the United States of America, this state, or
any instrumentality, agency, or subdivision thereof;

(4) to an instrument which {(without added
consideration) confirms, corrects, modifies or supplements a

-3- 53 192
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previcusly racorded instrument;

(5) to a transfer pursuant to court decree;

{6) to a transfer pursuant to mergers, consclidations
or reorganizations of corporations, partnerships, or other
business entities;

(7) to a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

(8) to a transfer of decedents' estates;

(9) to a transfer of a gift;

{10) to a transfer between husband and wife, or parent
and child with only nominal actual consideration therefor;

{11) to an instrument THE EFFECT OF which inseres--a

right--of IS TO TRANSFER THE PROPERTY TO THE SAME PARTY OR

PARTIES survivership-ciause-in~a-deed;

{12} to a sale for delinquent taxes or assessments,
sheriff sale, bankruptcy action or mortgage foreclosure;

(13) to a transfer made in contemplation of death.

Section 8. Disclosure of information. The certificate
required by this act and the information therein shall not
be a public recoxrd and shall be held confidential by the

county clerk and recorder, county assessor, and department

of revenue. THIS IS 3ECAUSE THE LEGISLATURE FINDS THAT THE

DEMANDS OF INDIVIDUAL PRIVACY OUIWEIGH THE MERITS OF PUBLIC

-4~ S3 192
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DISCLOSURE. The foregoing provisions shall not apply to

compilations from such certificates, or to summaries,
analyses, and evaluations based upon such compilations.

Section 9. Classification or assessment methods.
(1) This act shall not change or modify the methods of
classification or assessment of real estate as provided for
in Pitle 84, R.C.M. 1947, or in any law of this state.

(2} The sale price of real estate shall not be the
sole determinant of assessed value. Fhe--department—-shaid
eonsidery--wherein-—-the--consideration~-ig--co--be--paid--in
deferred-instaliments-over-a-pericd-ef-—-ten--<{16)--yeara--or
mores--the--terms--of-~the-contract;-anount-of-dewn-paymenty
amount-of-each-instaiiment;-—-rate--ef-—intearest;-—-and--other
esvenanta-—~or-exceptionat-circumstances-wvhich-may-affece~-the

consideration-patd-for-reai--estates THE DEPARTMENT SHALL

CONSIDER, WHEREIN THE CONSIDERATION IS5 TO BE PAID IN

DEFERRED INSTALLMENTS OVER A PERIOD OF TEN ({10) YEARS OR

MORE, THE TERMS OF THE CONTRACT, AMOUNT OF DCWN PAYMENT,

AMOUNT OF EACH INSTALLMENT, RATE OF INTEREST, AND, OTHER

COVENANTS OR EXCEPTIONAL CIRCUMSTANCES WHICH MAY AFFECT THE

CONSIDERATION PAID FOR REAL ESTATE.

Section 10, HNotwithstanding section 43-517, the
duties, obligations, or responsibilities imposed on local
government entities by this act are such that related costs
are incurred as a part of their normal operating procedures.

=5- S3 192
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Section 11. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalig
part remain in effect. 1If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 12. Penalty. A person convicted of wviolating
any provision of this act shall be fined not to exceed five
hundred dollars {$500) or be imprisoned in the county jail
for any term not to exceed six (6) months or both.

=-End=-
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