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INTRODUCED BY /. YN A,

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
23-3704, 23-3706, 23-3767, 23-3712, 23-3713, 23-3717, AND
23-3722, R.C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER
APPLICATION FORMS AND BALILOT ENVELOPES SHALL BE AFFIRMED BY
THE ABSENTEE ELECTOR,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT2ANA:

Section 1. Section 23-3704, R.C.M. 1947, is amended to
read as follows:

"23-3704. Form of application--~affidavie—- manner.
(1} Application for absentee ballots shall be made on a
form furnished by the registrar of the county of which the
applicant is an elector, the city clerk, or clerk of a first
class school district. The form shall be prescribed by the
secretary of state except as provided in section 23-3702.

{2) The applicant shall subscribe the application ané
swear-te-it-hbefora-an-eofficer-anthorized-te-admintscer-eaths

affirming that the information contained in the application

is true and complete to the best of his knowledge. The

application is not complete without this affidavie
affirmation.

{3} &Application for an absentee kallct may be made by
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any elector in the United States service by the federal post
card application or by any written request signed by the
applicant, addressed to the registrar of the applicart's
residence.”

Section 2. Secticn 23-3706, R.C.M. 1947, is amended to
read as follows: ‘

*"23-3706. Mailing ballot to elector--atfsdevie
affirmation--electors in the United States service. (1)
Either upon receipt of the application or immedjately after
the official ballot for the precinct of the .applicant's
residence has been printed, the registrar, city clerk, or
clerk of a first class school district shall send by mail,
postage prepaid, whatever official ballots are necessary.

{(2) The proper officer shall enclose an envelope with
the ballots which has written on the front the name, title,
and post-office address of the cfficer sending it, and upon
the other side a printed a¢fsdavit affirmation in a form
prescribed by the secretary of state.

{3} Both the envelope in which the ballot is mailed to
an elector in the United States service and the return
envelope shall have printed across the face two parallel
horizontal red bars, each one-quarter (1/4) inch wide,
extending from one side of the envelope to the other, with
an intervening space of one-guarter (1/4) inch, with the
words "Official Election Ballot Materjal--via Air Mail,"
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between the bars. 1In the upper right-hand corner shall be
printed "Free of U.S. Postage." In the upper left-hand
corner shall be blanks sufficient for the recipient to place
his return address. All printing on the face o©f the
envelope shall be in red. The gummed flap of the envelope
supplied for the return of the ballot shall be separated by
wax paper or other appropriate protective insert. Voting
instructions provided in subparagraph (3) of this section
shall include a procedure to be followed by absentee voters,
such as notation of the facts on the back of the envelope
duly signed by the voter and-—witneasing--officer, in
instances of adhesion of the balloting material,

(4) The return address shall be self-addressed to the
registrar or city clerk.

(5} Instructions for voting shall be enclosed with the
ballots for electors in the United States service.
Instructions shall include information concerning the type
or types of writing instruments which may be used to mark
the absentee ballot."

Section 3. Sectign 23-3707, R.C.M. 1947, is amended to

read as follows:

"23-3707. Marking and sweawing affirming to ballot by
elector. (1) The elector shall complete the affidavie
before--an--efficer——eauthorized--by—-taw--at-—-the—pinece——ef

execution——+o--administer--oathar affirmation at the time he
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executes his vote.

(2} The elector shall mark each ballot sma-the-—-presence
ef-~the--efftcer--eniyr in a manner so the-effieer-eanmot no

other person can see the vote.

{3) The baiiee-shail-ke-foided-by--the elector shall

fold the ballct to conceal the vote in-the-presence-eof-the

effieer and the-etester shally-in-the--offiecerls--presencer
place it in the envelope and seal it.

(4) The effieer elector shall sign at the end of the
certificate and afftdeavitr affirmation.

{5) The elector shall mnail the envelope, postage
prepaid, or deliver it to the registrar, city clexrk, or
clerk of a first class school district.”

Secticn 4. Section 23-3712, R.C.M, 1947, is amended tc
read as follows:

*23-3712. vVoting before election dJday by prospective
absentee or physically incapacitated elector. (1) An elector
who is present in his county after the official ballots of
his county or schocl district have been printed whe has
reason to believe that he will be absent from the county or
school district or physically incapacitated on election day,
may vote before election day before the registrar, city
clerk, e» school district clerk, or seme-~efficer-autherized
te-admininter-—oatha--and--having--the--officiai--seats the

respective deputy.
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(2) The ©provisions o©f this chapter apply to such
voting.
(3) If the ballot is marked before the registrar, city

clerk, e¥ school district clerk, or the respective deputy,

he shall deal with it in the same manner as if it had come
by mail."

Section 5. Section 23-3713, R.C.M. 1947, is amended to
read as follows:

"23-3713. Envelopes containing ballots--depcsit in box
and rejection of ballot. (1) While the polls are open cn
election day, the election judges shall first open the cuter
envelope only, and compare the signature of the voter on the
application and on the affideawse affirmation.

{2} If the election judges £ind that the signatures
correspond, that the affidavie affirmation is sufficient,
and that the absentee elector is cualified and has not yet
voted, they shall open the absentee voter's envelope and
take out the ballot or ballots and, without unfolding it or
permitting it to be examined, ascertain whether the stub is
still attached and whether the number corresponds to the
number in the certificate of the registrar or city clerk.

(3 If so, they shall endorse it the same way that
other ballots are endorsed, detach the stub, deposit the
ballcts in the proper bailet boxes, and make entries in
their election records to show the elector has voted.
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{4} If the effidavie affirmation is found defective,
the numbers do not correspond, or the voter is ungualified,
the election judges, without opening the absentee ballot,
shall mark across the face of it "rejected as defective™ or
"rejected¢ as not an elector.,®

(5) The absentee balloct envelope, when it has been
voted or rejected, shall be deposited in the ballot box
containing the general or party ballots, and shall be
retainec and preserved in the manner provided for official
ballots.

{6} If, upon opening the absentee ballot envelcpe, it
is found that the stub of any ballct has been detached, or
that the number does not correspond to the number on the
certificate of the registrar or clerk, the ballct shall be
rejected, It shall be marked on back as "rejected for
essss” filling the blank with the reascn. This statement
shall be dated and signed by a majority of the election
judges.

{7) The rejected ballots, together with the absentee
ballot envelope bearing the application shall be enclosed in
an envelope, sealed, and the judges shall write on the
envelope, "rejected ballot of absentee voter"™ (writing in
the elector's name). "The rejected ballot(s) is (are}

(8) The electicn judges shall designate the rejected
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ballot as “general ballot," if it is a ballot for candidates
that are rejected.

{9) If the rejected ballot is on a guestion submitted
to the wvote of the electors, the judges shall designate it
as ballot cuestion No. .... in the certificate on the
envelope.

{10) A separate enclosing envelope shall be used for
each absentee ballot rejected. This envelope shall be
placed in the envelope in which the other ballots voted are
required to be placed and shall not be opened without a
court order.

(11} The registrar or clerk shall provide and deliver
to the election judges suitable envelopes for enclosing
rejected absentee ballots.”

Section 6. Section 23-3717, R.C.M. 1947, is amended to
read as follows:

"23-3717. TFalse sweerimneg affirmation perjury--official
misconduct a misdemeanor. (1) If a person willfully sweaxs

faiseiy-to-any--effsdavier~ makes false statements in _an

affirmation reguired by this chapter he is gquilty of

perjury.
(2) If the registrar, clerk, or any election officer:
(a) Refuses or neglects to perform any duties
prescribed.by this act,
{b} Makes false statements in his certificate regarding
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affidavies affirmations,

{c) Looks at any marks made by the voter wupon the
ballot,

{(d) Allows any person other than the voter to be
present at the marking of such ballot,

(e} Sees any marks made by the voter on the ballot, he
is guilty of a misdemeanor and upon conviction shall bpe
fined not more than five hundred dollars ($500), impriscned
in the county 3jail for not more than six (6) months, or
both."

Section 7. Section 23-3722, R.C.M. 1947, is amended to
read as follows:

%“23-3722. Method of registration of voter absent from
county. (1) An elector who is unable to make personal
application for registration by reason of being absent from
the county, may register to vote prior to the close of
registration before any election, by appearingy--exeeuting
and--verifying--under--oath;-before-a-netary-pubtic-or-ether
officer-empowered-to~adminiseer-—ecathsy completing at any
place within the United States, a registration card as
provided in sections 23-3701 through 23-3723.

{2) He must return the card in sufficient time to reach
the registrar before the close of registration.

{3) The elector's name may not be entered in the
official register until at least twe (2) registered electors

-8
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of the county in which the elector desiring to be registered
has his place of residence as stated in his application for
registration, appear before the registrar and make
affidavits in writing, stating that they are personally
acquainted with the applicant, are familiar with and krow
his signature, and have seen him write and that the
signature subscribed to tne application ar tford
registration is the signature of the elector.™

~End-
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Approved by Committee
on Judiciary
SENATE BILL NO. 189

INTRODUCED BY LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
23-3704, 23-3706, 23-3707, 23-3712, 23-3713, AND 23-3717,
ANB~-23-3722y R,C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER
APPLICATICN FORMS AND BALLOT ENVELOPES SHALL BE AFFIRMED BY

THE ABSENTEE ELECTOR."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-3704, R.C.M. 1947, is amended to
read as follows:

"23-3704., Form of application--affidavie-- manner.
(1) Applicatioh for absentee ballots shall be made on a
form furnished by the registrar of the county of which the
applicant is an elector, the city clerk, or clerk of a first
class school district. The form shall be prescribed by the
secretary of state except as provided in section 23-3702.

(2} The applicant shall subscribe the application eand
swenv~-ko-ti-before-an-efficer-authorized-to-administer-caths

affirming that the information contained in the application

is true and complete to the best of his knowledge. The

application is not complete without this eaféidavie
affirmation.

(3) »Application for an absentee ballot may be made by
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any elector in the United States service by the federal post
card application or by any written request signed by the
applicant, addressed to the registrar of the applicant's
residence.”

Section 2. Section 23-3706, R.C.M. 1947, is amended to
read as follows:

"23=-3706. Mailing ballot to elector--aféidavie
affirmation--electors in the United States service. {1}
Either ‘upon receipt of the application or immediately after
the official ballot for the precinct of the applicant's
residence has been printed, the registrar, city clerk, or
clerk of a first class school district shall send by mail,
postage prepaid, whateyer official ballots are necessary.

(2) The proper officer shall encleose an envelope with
the ballots which has written on the front the name, title,
and post-office address of the officer sending it, and upon
the other side a printed affédevse affirmation in a form
prescribeé by the secretary of state.

' {3) Both the envelope in which the ballot is mailed to
an elector in the United States service and the return
envelope shall have printed across the face two parallel
horizontal red bars, each one-quarter (1/4) inch wide,
extending from one side of the envelcpe to the other, with
an intervening space of one-quarter (1/4) inch, with the
words "Official FElection Ballot Material--via Air Mail,"
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between the bars. In the upper right~hand corner shall be
printed "Free of U.S. Postage.” In the upper left-hang
corner shall be blanks sufficient for the recipient to place
his return address. All printing on the faﬁe of the
envelcpe shall be in red. The gummed flap of the envelope
supplied for the return of the ballot shall be separated by
wax paper or other appropriate protective insert., Voting
instructions provided in subparagraph (5} of this section
shall include a procedure to be followed by absentee voters,
such as notation of the facts on the back of the envelope
duly signed by the voter and--witnessing--efficer, in
instances of adhesion of the balloting material.

{4) The return address shall be self-addressed to the
registrar or city clerk.

{5) Instructions for voting shall be enclosed with the
ballots for electors in the United States service,
Instructions shall include information concerning the type
or types of writing instruments which may be used to mark
the absentee ballot.™

Section 3, Section 23-3707, R.C.M. 1947, is amended to
read as follows:

"23-3707. Marking and swear4ms affirming to ballot by
elector. (1) The electer shall pomplete the eaffidavie
before-—-an——efficer——aunthorised-—by--law-——at--the--piace-—-of

execubion-~-to-—admininter—eathns affirmation at the time he
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executes his wote.

{2) The elector shall mark each ballot sn-the--presenece

ef-—the--effieer-~oaniyy in a manner so the-efficer-eannet no

other person can see the vote.

{3) The belies-shail-be-feided-by-~the elector shall

fold the ballot to conceal the vote in-the-presence-ef-the

efficer and the-eleetor shally-in-the--officerig--presencey
place it in the envelope and seal it.

{4) The eoffieer elector shall sign at the end of the
certificate and effidewvies affirmation.

{5} The elector shall mail the envelope, postace
prepaid, or deliver it to the registrar, city clerk, or
clerk of a first class school district.”

Section 4. Section 23-3712, R.C.M. 1947, is amended to
read as follows:

"23-3712. Voting before election day by prospective
absentee or physically incapacitated elector. {1) An elector
who 1is present in his county after the official ballots of
his county or school district have been printed who has
reason to believe that he will be absent from the county or
school district or physically incapacitated on election day,
may vote before election day before the registrar, city
clerk, ex school district clerk, or seme-efficer-eutherized
te-administer—-ocaths--and--having—+the-—eofficial—sealr the

respective deputy.
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{2) The provisions of this chapter apply to such
voting,.
(3} ILf the ballot is marked before the registrar, city

clerk, e¥ school district clerk, or the respectiwve deputy,

he shall deal with it in the same manner as if it had come
by mail.”

Section 5. Section 23-3713, R.C.M. 1%47, is amended to
read as follows:

"23-3713. Envelopes containing ballots--deposit in box
and rejection of ballot. (1) While the polls are open on
election day, the election judges shall first open the outer
envelope only, and compare the signature of the voter on the
application and on the effidevit affirmation.

(2} If the election judges find that the signatures
correspond, that the eaffsdavie affirmation is sufficient,

and that the absentee elector is cualified and has not yet

" voted, they shall open the absentee voter's envelope and

take out the ballot or ballots and, without unfolding it or
permitting it to be examined, ascertain whether the stub is
still attached and whether the number corresponds +to the
nunber in the certificate of the registrar or city clerk.

{3) If so, they shall endorse it the same way that
other ballots are endorsed, detach the stub, deposit the
pallots in the proper ballot boxes, and make entries in
their election records to show the elector has voted.
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(4) If the eféfidevie affirmation is found defective,
the nurbers do not correspond, or the voter is ungualified,
the election judges, without opening the absentee ballot,
shall mark across the face of it "rejected as defective" or
"rejected as not an elector.”

(5} The absentee ballot envelope, when it has been
voted or rejected, shall be deposited in the ballot box
containing the general or party ballots, and shall be
retained and preserved in the manner provided for official
ballots.

{(6) If, upon opening the absentee ballot envelope, it
is found that the stub of any ballot has been detached, or
that the number does not correspond to the number on the
certificate of the registrar or clerk, the ballot shall be
rejected. It shall be marked on back as "rejected for
eses;” £filling the blank with the reason. This statement
shall be dated and signed by a majority of the election
judges.

-(7) The rejected ballots, together with the absentee
ballct envelope bearing the application shall be enclosed in
an envelope, sealed, and the Jjudges shall write on the
envelope, "rejected ballot of absentee voter" (writing in
the elector's name). "The rejected ballct(s}) is (are)

(8} The election judges shall designate the rejected

-6- SB 189
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ballot as "general ballet,"” if it is a ballot for candidates
that are rejected.

(9} If the rejected ballot is on a question submitted
to the wvote of the electors, the judges shall designate it
as ballot guestion No. .... in the certificate on the
envelope.

{10) A separate enclosing envelope shall be used for
each absentee ballot rejected. This envelope shall be
placed in the envelope in which the other ballots voted are
required to be placed and shall not be opened without a
court order.

(11} The registrar or clerk shall provide and deliver
to the election judges suitable envelopes for enclosing
rejected absentee ballots."

Section 6. Section 23-3717, R.C.M. 1947, is amended to
read as follows:

%23-3717. False swearing affirmation perjury--official
nisconduct a misdemeanor. (1) If a person willfully swears

faisely-te-any--aféidavite- makes false statements in an

affirmation required by this chapter he is guilty of

perjury.
(2) If the registrar, clerk, or any election officer:
(a) Refuses or neglects to perform  any duties
prescribed by this act,
{b} Makes false statements in his certificate regarding

- SB 189
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efésdaviens affirmations,

(c} Looks at any marks made by the voter upon the
ballot,

{d}) Allows any person other than the voter to be
present at the marking of such ballot,

(e) Sees any marks made by the voter on the ballot, he
is guilty of a misdemeancr and upeon conviction shall be
fined not more than five hundred dollars ($500), imprisoned
in the county jail for not more than six (6) months, or
both.”

Seetion-F-~Gection-23-33239-RxCrMr-194Fy~ia-amended-£+o
read-as-£felliewns

2433-3723¢-~~Method-oé-reqiatration-of-vorter-ahsent—£rem
eountyr——=—{i}--An-——elector--who-~ins-——unablie-to-make-personai
appiieation-for-registration-by-reason-ef-being-eapbsent-—-£from
the~-eccuntyr—-may--register--so-—~vote-~prior—to-the-clese-eof
registration-before-any-eclection)—-by-——appearingy~——-exeenting
and ~~verifying--under--cathy-before-a—netary-publie-er-ether
efficer-empowered-to-administer —onthsy ecempleting et-—eany
place~-within--the--nsted-~GLatesy-—a--registration-card-as
previded-in-sectiona-23-338i-through-23-3723

+2}~He-must-return—the-card-in-sufficient-time-to-reaech
the-wegistrar-pefore-the-close-of-registrations

$3¢-Fhe-eiceterig—name~—-mey--not-—hbe~~entered-—in--the
offieiai-register-untii-at-teast-ewe-{2}-registered-eiectors
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of-the-ecounty-in-which-the-eleeter-desiring-teo—be-registered
has—his-place-of-residence-as-stated-in-his-appiication-for
zegistzetionv-appeaz——beieze---the-—-!egist:a!j--end-—-meke
affsdavits——in--writingj——atating-——that-~they-are-perscnatly
aceuadinted-with-the~aperiicenty-are-famidiar-—~with-——and-—-lknew
his--siqnetures ~—and-—-have—secen--him--write-—and——that-—the
sdgnature~—-supserikbed-——to-—ihe-~—application-——or ffox}
regisirabion—ss-—the-signature-of-the-ciectov"

~End=~-
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SENATE BILL NO. 189
INTRODUCED BY LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
23-3704, 23-3706, 23-3707, 23-3712, 23-3713, AND 23~3717,

-ANB-23-3F28y R.C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER

APPLICATION FORMS AND BALLOT ENVELOPES SHALL BE AFFIRMED BY

THE ABSENTEE ELECTOR,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONWTANA:

Section 1. Sectipn 23-3704, R.C.M. 1947, is amended to
read as follows:

"23-3704, TForm of application--affidavit-- manner,
{1) Applicatioh for absentee ballots shall be made on a
form furnished by the registrar of the county of which the
applicant is an elector, the city clerk, or clerk of a first
class school district, The form shall be prescribed by the
secretary of state except as provided in section 23-3702.

(2} The applicant shall subscribe the application and
awesr-te~-ie-before-an-sfficer-authorized-to-administer-ocaths

affirming that the information contained in the application

is -true and complete to the best of his knowledge. The

application is not complete without this affidavie
affirmation.

{(3) Application for an absentee ballot may be made by
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any elector in the United States service by the federal post
card application or by any written request signed by the
applicant, addressed to the registrar of +the applicant's
residence.”

Section 2. Section 23-3706, R.C.M. 1947, is amended to
read as follows:

®23-3706. Mailing ballot to elector--affideavise
affirmation--electors in the United States service. (1)
Either "upon receipt of the application or immediately after
the official ballot for the precinct of the applicant's
residence has been printed, the registrar, city clerk, or
clerk of a first class school district shall send by mail,
postage prepaid, whatever official ballots are necessary.

{2) The proper cfficer shall enclose an envelope with
the ballots which has written on the front the name, title,
and post-office address of the officer sending it, and upon
the other side a printed affidevie affirmation in a form
prescribed by the secretary of state.

(3) Both the envelope in which the ballot is mailed to
an elector in the United States service and the return
envelope shall have printed across the face two parallel
horizental red bars, each one~quarter (1/4) inch wide,
extending from one side of the envelcpe to the other, with
an intervening space of one-guarter (1/4) inch, with the
words "Cfficial Election Ballot Material--via Air Mail,"
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between the bars. In the upper right-hand corner shall be
printed "Free of U.S. ‘Postage." 1In the upper left-hand
corner shall be blanks sufficient for the recipient to place
his return address. All printing on the face of the
envelope shall be in red. The gummed flap of the envelope
supplied for the return of the ballot shall be separated by
wax paper or other appropriate protective insert. Voting
instructions provided in éubparagraph {5) of this section
shall include a procedure tc be followed by absentee voters,
such as notation of the facts on the back of the envelope
duly signed by the voter eand--witnessing--effieer, in
instances of adhesion of the balloting material.

{4) The return address shall be self-addressed to the
registrar or city clerk,

(5) Instructions for voting shall be enclosed with the

ballots for electors in the United States service.

Instructions shall include information concerning the type

or types cof writing instruments which may be used to mark
the absentee ballot."®

Section 3. Section 23-3707, R.C.M. 1247, is amendec to
read as follows:

"23-3707. Marking and sweerdineg affirming to ballot by
elector. (1) The elector shall complete the effidavit
befere--an--officer--anthorized—by--loaw--at--the--piace--of

execution-—+te--—administer——oathss affirmation at the time he
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executes his wvote,

{2) The elector shall mark each ballot sn-the--presenece

pé-—the-—-efficer-—-oniyy in a manner so the-efficer-eannet no

other person can see the vote.

(3} The baliet-shali-be-feided-by—the elector shall

fold the ballot to conceal the vote in-the-presence-ef-the

effiecer and the-eleeter shally-in-the--efficerig-~presenecey
place it in the envelope and seal it.

(4) The eoffdeer elector shall sign at the end of the
certificate and effidavies affirmation.

(5) The elector shall -mail the envelope, postace
prepaid, or deliver it to the registrar, city clerk, or
clerk of a first class school district.”

Section 4. Section 23-3712, R.C.M. 1947, is amended to
read as follows:

"23-3712. Voting before election day by prospective
absentee or physically incapacitated elector. (1) An elector
who is present in his county after the official ballots of
his county or school district have beenr printed who has
reason to believe that he will be absent from the county or
schogl district or physically incapacitated on election day,
may vote before election day before the registrar, city
clerk, e¥ school district clerk, or seme-effiecer—-autherized
to~edminister--oathn--and--having-~the—eféietai--seal: the

respective deputy.
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(2) The provisions of this chapter apply to such
voting.
(3) If the ballot is marked before the registrar, city

clerk, e® school district clerk, or the respective deputy,

he shall deal with it in the same manner as if it had come
by mail."

Section 5. Section 23-3713, R.C.M. 1947, is amended to
read as follows:

"23-3713. Envelopes containing ballots--deposit in box
and rejection of ballot. (1) While the polls are open on
election day, the election judges shall first open the outer
envelope only, and compare the signature of the voter om the
application and on the affidevit affirmation.

(2} If the election judges find that the signatures
correspond, that the eaffidevit¢ affirmation is sﬁfficient,

and thac the absentee elector is ocualified and has not yet

’ voted, they shall open the absentee voter's envelope and

take out the ballot or ballots and, without unfolding it or
permitting it to be examined, ascertain whether the stub is
still attached and whether the number corresponds to the
nunber in the certificate of the registrar or city clerk.

(3) If so, they shall endorse it the same way that
other ballots are endorsed, detach the stub, deposit the
ballots in the proper ballot boxes, and make entries in
their election records tc show the elector has voted.
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(4) If the effidaviet affirmation is found defective,
the nurbers do not correscond, or the voter is uvnoualified,
the election judges, without opening the absentee ballot,
shall mark across the face of it "rejected as defective" or
"rejected as not an elector.”

(5) The absentee ballot envelope, when it has been
wted or rejected, shall be deposited in the ballot box
containing the general or party ballots, and shall be
retained and preserved in the manner provided for official
ballots.

(6) If, upon copening the absentee ballot envelope, it
is found that the stub of any ballot has been detached, or
that the number does not correspond tc the number on the
certificate of +the registrar or clerk, the ballot shall be
rejected. It shall be marked on back as "rejected for
seees;” fillinc the blank with the reason. This statement
shall be dated and signed by a majority of the election
judges,

(7) The rejected ballects, together with the absentee
ballot envelope bearing the application shall be enclosed in
an envelope, sealed, and the judges shall write on the
envelope, "rejected bkallot of absentee voter” (writing in
the elector's name). ,"The rejected ballot(s) is (are)

{8) The election judges shall designate the rejected
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ballot as "general ballot,™ if it is a ballot for candidates
that are rejected.

(9} 1If the rejected ballot is on a cuestion submitted
tg the vote of the electors, the judges shall designate it
as ballot guestion No. .... in the certificate on the
envelope.

{10) A separate enclosing envelope shall be used for
each absentee ballot rejected. This envelope shall be
placed in the envelcpe in which the other ballots voted are
required to be placed and shall not be opened without a
court order.

{11) The registrar or clerk shall provide and deliver
to the election Jjudges suitable envelopes for enclosing
rejected absentee ballots.”

Section 6. Section 23-3717, R.C.M. 1947, is amended to
read as follows:

"23=-3717. False sweerding affirmation perjury--official
misconcduct a misdemeancr. (1) If a person willfully swears

fataely-to-any--affidavibe- makes false statements in an

affirmation required by this chapter he is guilty of

perjury.
(2) If the registrar, clerk, or any election officer:
{a) Refuses or neglects to perform any duties
prescribed by this act,
(b) Makes false statements in his certificate regarding

A
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affidavitm affirmations,

(c) Looks at any marks made by the voter upon the
ballot, 4

(d) Allows any person other than the voter to be
present at the marking of such ballot,

(e} Sees any marks made by the voter on the ballot, he
is guilty of a misdemeanor and upon conviction shall be
fined not more than five hundred dollars ($500), imprisoned
in the county ijail for not more than six {6} months, or
both."

Seetion-Iy--bection-23~37227-RrCr¥r-394T4-is-amended-¢eo
read-as-£fellewss

432337227 —-Methed-of-reqgistratien-of-voter-absent——£frem
countyr——-<{3i}-~An~—elector——who-—is--unabie-to-make-personal
appiieatien-ie:—fegistratien-by-feasen—ei-béingrabegat--fzen
khe--eotuntyy—-may--register--to--vote-—prior-to-the-clese-of
registration-before-any-clectiony——by-——appearingy--eneenting
end-vetifying—-uade!-—éathy-befefe-a—netagy-pnhiée-ef-ethe!
efficor-empewered-to-edminister—eathsy compieting at--eny
place-—within-—~the—-tnited--S5tateny-—~a-—~registration-card-as
previded-in-seetions-23-3781i-threugh-23-3323+

4Z}-He-must-return-the-cord-in-suéficient-time-to-reach
the-registrar-before-the-ciose-ef-registrations

£3}-Fhe-eiceteris—name--may--not--pe-~entered—in--the
effieial-resister-untii-at-ieast-tweo-{2}-registered-eicctors
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of-the-county-in-which-the-eiceter-desiring-to-be-reaistered
hes—his-place-of-residence-as-seated-in-his-appliication-feor
registrationy ——appear-—-before--—the -——registrar—--and-—--make
efiiéaviea—-in—-writing1-—stﬁting-—that--they-eze—peiseaaiiy
acenainted-with-the-applicanty-~are-famitiar——with-—and--hnew
his--signntureq -—and--have~-seen--him--write--and —ehat——the
signature———subseriped-——to~——ithe--—application~—er {foxrs
reqistretien—4is-the~sionature-cf-the-eclectors”

-End-
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HOUSE OF REPRESENTATIVES

March 6,. 1975

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS

Be

1.

AS

‘amended in the third reading bill as

Amend page 4, section 4, subsectlon
Following: "clerk"

Strike: ", ex"

Insert: "or"

Amend page 4, séction 4, subsection
Following: "district clerk"
Strike: ", or"

Amend page 4, section 4, subsectlon
Following: "seai:"
Strike: "the respective deputy"

Amend page 4, section 4, subsection
Following: “clerk"

Strike: ", exr"

Insert: "or"

Amend page 4, section 4, subsection
-Following: "district clerk,"

Strike: "or the respective deputy,"

SO _AMENDED

BE

CONCURRED _IN

TO SENATE BILL NO. 189. .

follows:

(1),

(1),
(1),

(3),

(3),

1line 23.

line 23.

lines 24 and 25.

line 4.

line 4.,
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SENATE BILL NO. 133

INTRODUCED BY LY¥YNCH

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS
23-3704, 23-3706, 23-3707, 23-3712, 23-3713, AND 23-3717,
ANB-23-3722y R.C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER
APPLICATION FORMS AND BALLOT ENVELOPES SHALL BE AFFIRMED BY

THE ABSENTEE ELECTOR."

BE IP ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 23-3704, R.C.M. 1947, is amended to
read as follows:

*23-3704, Form of application~-atfidavie--~ manner.
{1) Application for absentee ballects shall be made on a
form furnished by the registrar of the county of which the
applicant is an elector, the city clerk, or clerk of a first
class school district. The form shall be prescribed by the
secretary of state except as provided in section 23-3702,

{2) The applicant shall subscribe the application anrd
swear-to-tbe-pefore-an-officer-aunthorized-co-administer-caths

affirming that the information contained in the application

is true and complete to the best of his knowledge. The

application is not complete without this affidavie
affirmation.

(3) Application for an absentee ballot may be made by
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any elector in the United States service by the federal post
card application or by any written request signed by the
applicant, addressed to the registrar of the applicant's
residence, "

Section 2, Section 23-3706, R.C.M. 1947, is amended to

read as follows:

"23-3706, Mailing ballot to elector--affidavie
affirmation~~electors in the United States service. (1)

Either upon receipt of the application or immediately after
the official ballot for the precinct of the applicant's
residence has been printed, the registrar, city clerk, or
clerk of a first class school district shall send by mail,
postage prepaid, whatever official ballots are necessary.

(2) The proper officer shall enclose an envelope with
the ballots which has written on the front the name, title,
and post-office address of the officer sending it, and upon
the other side a printed affidavie affirmation in a form
prescribed by the secretary of state.

(3) Both the envelope in which the ballot is mailed to
an elector in the United States service and the return
envelope shall have printed across the face two parallel
horizontal red bars, each one-guarter (1/4) inch wide,
extending from one side of the envelope to the other, with
an intervening space of one-guarter (1/4) inch, with the
words "Official Election Ballot Material--via Air Mail,"

~2- SB 189
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between the bars. In the upper right-hand corner shall be
printed "Free of U.S. Postage."™ 1In the upper left-hand
corner shall be blanks sufficient for the recipient to place
his return address. All printing on the face of the
envelope shall be in red. The gummed flap of the envelope
supplied for the return of the ballot shall be separated by
wax paper or other appropriate protective insert. Vvoting
instructions provided in subparagraph {5) of this section
shall include a procedure to be fdllowed by absentee voters,
such as notation of the facts on the back of the envelope
duly signed by the voter and--wiktnessing--officesr, in
instances of adhesion of the balloting material.

(4) Tho return address shall be self-aldressed to the
registrar or city clerk.

(5} Instructions for voting shall be enclosad with the
ballots for electors in the United States service.
Instructions shall include information concerning the type
or types of writing instruments which may be used to mark
the absentee ballot.”

Section 3. Section 23-3707, R.C.M. 1347, is amended to
read as follows:

"23-3707. Marking and sweawing affirming to ballot by
elector. (1) The elector shall complete the affidavie
befara—-an--pfficer-—~anthoriged-—hy-—taw--ak--ahs--sinen--af

execution--to-—adminteker-—oakhsr affirmation at the time he
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executes his vote.

{2) The elector shall mark each ballct $a-thé&-—-préesenee

of--the-—efficer--eniyy in a manner so the-défigéd-cannet no

other person can see the vote.

{3) The balleb-shaltl-be-fotded-by--£Mé elector shdll

fold the ballot to conceal the vote in-thé-predense-of-the

offiear and ehe-elteekor shally-in-the--affiserlig--prasinecy
place it in the envelope and seal it.

(4) The eoffiee¥ glector shall sign dt the end of the
certificate and afféidavies affirmation.

(S) The elector &hdll mail the enveldpe; postdge
prepaid, or deliver it +to the registrar, city clerk,; or
clerk of a first class school district.”

Section 4. Section 23-3712, R.C.M. 1947, is dmended to
read as follows:

"23-3712., Voting before election ddy by prospective
absentase or physically incapacitated elector. (1) An elector
who is present in his county after the official ballots of
his county or school district have been printed whe has
teasoni to believe that he will ba absent from the county or
school district or physically incapacitated on election day,
may vote bafore election day before the registrar, city
clerks---e¥ OR school district clerky-—er seme--péficer
autherized-to-administer-oaths-and-having-the-offieiat-gsenlis

the-respective-deputy,
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(2) The provisions of this chapter apply to such
voting,
{3) If the ballot is marked before the registrar, city

clerky-er OR school district clerk, er--the--respeetive

deputyy he shall deal with it in the same manner as if it
had come by mail.”

Section 5. Section 23-3713, R.C.M. 1947, is amended to
read as follows:

"23-3713. Envelopes containing ballots--deposit in box
and rejection of ballot. (1)} While the polls are open on
election day, the election judges shall first open the outer
envelope only, and compare the signature of the voter on the
application and on the affidavie affirmation.

(2) If the election judges find that the signatures
correspond, that the affidavie affirmation is sufficient,
and that the absentee elector is qualiﬁied and has not yet
voted, they shall open the absentee voter's envelope and
take out the ballot or ballots and, without unfolding it or
permitting it to be examined, ascertain whether the stub is
still attached and whether the number corresponds to the
number in the certificate of the registrar or city clerk.

(3) If so, they shall endorse it the same way that
other ballots are endorsed, detach the stub, deposit the
ballots in the proper ballot boxes, and make entries in
their election records to show the elector has wvoted.
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(4) If the affidavie affirmation is found defective,
the numbers do not correspond, or the voter is unqualified,
the election judges, without opening the absentee ballot,
shall mark across the face of it "rejected as defective” or
"rejected as not an elector.™

(5) The absentee ballot envelope, when it has been
voted or rejected, shall be deposited in the ballot box
containing the general or party ballots, and shall be
retained and preserved in the manner provided for official
ballots.

(6) If, upon opening the absentee ballot envelope, it
is found that the stub of any ballot has been detached, or
that the number does not correspond to the number on the
certificate of the registrar or clerk, the baliot shall be
rejected. It shall be marked on back as "rejected for
eseey™ £filling the blank with the reason. This statement
shall be dated and signed by a majority of the election
judges.

(7) The rejected ballots, together with the absentee
ballot envelope bearing the application shall be enclosed in
an envelope, sealed, and the judges shall write on the
envelope, "rejected ballot of absentee voter® (writing in
the elector's name}. "The rejected ballot{s} is (are)

(8) The election judges shall designate the rejected
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ballot as "general ballot," if it is a balleot for candidates
that are rejected.

(9} If the rejected ballot is on a question submitted
to the vote of the electors, the judges shall designate it

as ballot question No. cese in the certificate on the

envelope.

{10} A separate enclosing envelope shall be used for
each absentee ballot rejected. This envelope shall be
placed in the envelope in which the other ballots voted are
required to be placed and shall not be opened without a
court order.

(11) The registrar or clerk shall provide and deliver
to the election Jjudges suitable envelopes for enclosing
rejected absentee ballots."

Section 6. Section 23-3717, R.C.M. 1947, is amended to
read as follows:

"23-3717. PFalse swearing affirmation perjury--cfficial
misconduct a misdemeanor. (1) If a person willfully swears

fatsely-—to--any--afftdavies- makes false statements in an

affirmation required by this chapter he is guilty of

perijury.
(2) If the registrar, clerk, or any election officer:
{a) Refuses or neglects to perform any duties

prescribed by this act,
{b) Makes false statements in his certificate regarding
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affidmavieas affirmations,

{c} Looks at any marks made by the voter upon the
ballot,

{d) Allows any person other than the voter to be
present at the marking of such ballot,

(e) Sees any marks made by the voter on the ballot, he
is guilty of a misdemeanor and upon conviction shall be
fined not more than five hundred dollars {5500), imprisoned
in the county jail for not more than six {6} months, or
both.,"

feetion—Fr-~Gection~-23-3722y-ReE@rMr-18437-k9s~amended-te
read-as-foilewss

833-3333r~-Methed-of-registration-eof-voter-absent——from
esuntyr-=-=—4i}--An--etestor--who--is--unable-to-make-perassnal
appiication-fer-regiseration-hby-reasen-ef-baing-absent--£rem
the-—county;--may--register--te--voee--prior-eo-the-ctose-of
regiskeration-befere-any-ctestions-~by~—apsearing;--—executing
and--veritfying--ander—-sathy~before-a-notary-publkie-or-other
cfficer-empevwered-to-administer--saths; compieting at--any
pliace—-within-—the--tnitead--Statesy——a--reginprarion-card-as
provided-in-secktions-23-338%-throngh-23-3323¢

42¥-He-must-roburn-the-card-in-suffictent-bime-to-reach
the-registrar-hefore-the-ciose-of-registrations

43} -FPhe~etectoris-—name--may--not--be--entered-—-in--the
efficint-regqistar-untit-ab-tegst~ewo-{2}-reqistered-atactors
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of-the~county—in-which~the-etector-desiring-to-pe-registered
has--his-place-of-residence-as-stated-in-his-application-£for
registrationy——appear--hbefore———bhe---pegistrar———and---make
affidavits-——tn-—writingy--stating--thae--they-are-personatiy
acguainted-with-the-applicanty-are-famiiiar--with--and--know
his--siqnaturey--and--have--seen--him--write~-and--that-~the
stgnature---subseriped-—--to---the---appiication-——or ffeor}
registration~-is-the-signature-ef-the-ciectars"

~-End~
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