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ol~ BILL NO. l.l!L_ 
INTRODUCED BY~b=....J/iu'N~-'=C.::.IJI:..L-______________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

23-3704, 23-3706, 23-3707, 23-3712, 23-3713, 23-3717, AND 

23-3722, R.C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER 

APPLICATION FORMS AND BALLOT ENVELOPES SHALL BE AFFIRMED BY 

THE ABSENTEE ELECTOR." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-3704, R.C.M. 1947, is amended to 

read as follows: 

w23-3704. Form of application--a~ii~avi~-- manner. 

(1) Application for absentee ballots shall be made on a 

form furnished by the registrar of the county of which the 

applicant is an elector, the city clerk, or clerk of a first 

class school district. The form shall be prescribed by the 

secretary of state except as provided in section 23-3702. 

(2) The applicant shall subscribe the application eft~ 

~wear-ee-i~-~eiePe-aft-eiiieeP-e~ehePi~e~-~e-eemift~eer-e~h~ 

affirQing that the information contained in the application 

is true and complete to the best of his knowledge. The 

application is not complete without this eiii~evi~ 

affirmation. 

(3) Application for an absentee tallot may be made by 
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any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant, addressed to the registrar of the applicant's 

residence.• 

Section 2. Section 23-3706, R.C.M. 1947, is amended to 

read as follows: 

"23-3706. Mailing ballot to elector--aiii~ev~ 

affirmation--electors in the United States service. {1) 

Either upon receipt of the application or immediately after 

the official ballot for the precinct of the applicant's 

residence has been printed, the registrar, city clerk, or 

clerk of a first class school district shall send by mail, 

postage prepaid, whatever official ballots are necessary. 

(2) The proper officer shall enclose an envelope with 

the ballots which has written on the front the name, title, 

and post-office address of the officer sending it, and upon 

the other side a printed eiii~ev~ affirmation in a form 

prescribed by the secretary of state. 

(3) Both the envelope in which the ballot is mailed to 

an elector in the United States service and the return 

envelope shall have printed across the face two parallel 

horizontal red bars, each one-quarter (1/4) inch wide, 

extending from one side of the envelope to the other, with 

an intervening space of one-quarter (1/4) inch, with the 

words "Official Election Ballot ~~terial--via Air Mail," 
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be~ween the bars. In the upper right-hand corner shall be 

printed •Free of u.s. Postage.• In the upper left-hand 

corner shall be blanks sufficient for the recipient to place 

his return address. All printing on the face of the 

envelope shall be in red. The gummed flap of the envelope 

supplied for the return of the ballot shall be separated by 

wax paper or other appropriate protective insert. Voting 

instructions provided in subparagraph (5) of this section 

shall include a procedure to be followed by absentee voters, 

such as notation of the facts on the back of the envelope 

duly signed by the voter aftS--w~~ft~~~~--e~~~eer, in 

instances of adhesion of the balloting material. 

(4) The return address shall be self-addressed to the 

registrar or city clerk. 

(5) Instructions for voting shall be enclosed with the 

ballots for electors in the United States service. 

Instructions shall include information concerning the type 

or types of writing instruments which may be used to mark 

the absentee ballot.• 

Section 3. Section 23-3707, R.C.M. 1947, is amended to 

read as follows: 

•23-3101. 

elector. (1} 

Marking and swe«r~ft~ affirming to ballot by 

The elector shall complete the arr~aav~~ 

be~e~--~--e~~~eeP--e~~he~~~es--&y--~ew--a~--~he--~~aee--er 

eMee~~~e~--~e--a~~fti~e~--e~fteT affirmation at the time he 
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executes his vote. 

(2) The elector shall mark each ballot ift-~he--preeeftee 

e~--~he--e~r~eer--eft~YT in a manner so ~he-~r~eer-eaftfte~ no 

other person can see the vote. 

(3) The &e~~e~-&ha~i-ee-~eiaea-~y--~he elector shall 

fold the ballot to conceal the vote ~ft-~he-preeeftee-ei~he 

e~r~ee~ and ~he-e~ee~er shallT-~ft-~he--err~ee~~e--~eeefteeT 

place it in the envelope and seal it. 

(4) The err~ee~ elector shall sign at the end of the 

certificate and afr~a¥~~T affirmation. 

(5) The elector shall mail the envelope, postage 

prepaid, or deliver it to the registrar, city clerk, or 

clerk of a first class school district." 

Section 4. Section 23-3712, R.C.b. 1947, is amended to 

read as follows: 

"23-3712. Voting before election day by prospective 

absentee or physically incapacitated elector. (1) An elector 

who is present in his county after the official ballots of 

his county or school 6istrict have been printed who has 

reason to believe that he will be absent from the county or 

school district or physically incapacitated on election day, 

may vote before election day before the registrar, city 

clerk, e~ school district clerk, or eeme-e~f~e~-a~~her~~es 

~e-aam~ftie~er--ee~he--eft~--he¥ift~--~he--er~~~ai--eeaiT the 

respective deputy. 
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(2) The provisions of this chapter apply to such 

voting. 

(3) If the ballot is marked before the registrar, city 

clerk, er school district clerk, or the respective deputy, 

he shall deal with it in the same manner as if it had co~ 

by mail." 

Section 5. Section 23-3713, R.C.M. 1947, is amended to 

read as follows: 

"23-3713. Envelopes containing ballots--deposit in box 

and rejection of ballot. (l) While the polls are open on 

election day, the election judges shall first open the outer 

envelope only, and compare the signature of the voter on the 

application and o~ the a££ieavie affirmation. 

(2} If the election judges find that the signatures 

correspond, that the a££iaavie affirmation is sufficient, 

and that the absentee elector is qualified and has not yet 

voted, they shall open the absentee voter's envelope and 

take out the ballot or ballots and, without unfolding it or 

permitting it to be examined, ascertain whether the stub is 

still attached and whether the number corresponds to the 

number in the certificate of the registrar or city clerk. 

(3) If so, they shall endo:rse it the same way that 

other ballots are endorsed, detach the stub, deposit the 

ballots in the proper ballot boxes, and make entries in 

their election records to show the elector has voted. 
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(4) If the a££iaavi~ affirmation is found defective, 

the numbers do not correspond, or the voter is unqualified, 

the election judges, without opening the absentee ballot, 

shall mark across the face of it "rejected as defective• or 

"rejected as not an elector.• 

(5) The absentee ballot envelope, when it has been 

voted or rejected, shall be deposited in the ballot box 

containing the general or party ballots, and shall be 

retainec and preserved in the manner provided for official 

ballots. 

(6) If, upon opening the absentee ballot envelope, it 

is found that the stub of any ballot has been detached, or 

that the number does not correspond to the number on the 

certificate of the registrar or clerk, the ballot shall be 

rejected. It shall be marked on back as "rejected for 

filling the blank with the reason. This statement 

shall be dated and signed by a majority of the election 

judges. 

(7) The rejected ballots, together with the absentee 

ballot envelope bearing the application shall be enclosed in 

an envelope, sealed, and the judges shall write on the 

envelope, "rejected ballot of absentee voter• (writing in 

the elector's name). "The rejected ballot(s) is (are) 

(8) The election judges shall designate the rejected 

-6-
! ~ "' f 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0029 

bal. lot as •general ballot, • if it is a ballot for canc'iidates 

that are rejected. 

(9) If the rejected ballot is on a auestion submitted 

to the vote of the electors, the judges shall designate it 

as ballot question No. •••• in the certificate on the 

envelope. 

(10) A separate enclosing envelope shall be used for 

each absentee ballot rejected. This envelope shall be 

placed in the envelope in which the other ballots voted are 

required to be placed and shall not be opened without a 

court order. 

(11) The registrar or clerk shall provide and deliver 

to the election judges suitable envelopes for enclosing 

rejected absentee ballots.• 

Section 6. Section 23-3717, R.C.M. 1947, is amended to 

read as follows: 

"23-3717. False swe~~~~ affirmation perjury--official 

misconduct a misdemeanor. (1) If a person willfully swe5~S 

£5~se~y-~e-efty--~~i~~av~~~- makes false statements in an 

affirmation required by this chapter he is guilty of 

perjury. 

(2) If the registrar, clerk, or any election officer: 

(a) Refuses or neglects to perform any duties 

prescribed by this act, 

(b) Makes false statements in his certificate regarding 
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aii~aav~~s affirmations, 

(c) Looks at any marks made by the voter upon the 

ballot, 

(d) Allows any person other than the voter to be 

present at the marking of such ballot, 

(e) Sees any marks made by the voter on the ballot, he 

is guilty of a misdemeanor and upon conviction shall oe 

fined not more than five hundred dollars ($500), imprisoned 

in the county jail for not more than six (6) months, or 

both." 

Section 7. Section 23-3722, R.C.M. 1947, is amended to 

read as follows: 

"23-3722. Method of registration of voter absent from 

county. (1) An elector who is unable to make personal 

application for registration by reason of being absent from 

the county, may register to vote prior to the close of 

registration before any election, by a~pear*ft~7--eMee~~*ft~ 

aft4--ver~iy~ft~--~aer--ea~a7-eeiere-a-fte~ary-~~~*e-er-e~her 

eii~eer-em~ewer~-~e-aam*ft~s~er--ea~ftS7 completing at any 

place within the United States, a registration card as 

provided in sections 23-3701 through 23-3723. 

(2) He must return the card in sufficient time to reach 

the registrar before the close of registration. 

(3) The elector's name may not be entered in the 

oLficial register until at least two (2) registered electors 

-8-
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1 of the county in which the elector desiring to be registered 

2 has his place of residence as stated in his application for 

3 registration, appear before the registrar and make 

4 affidavits in writing, stating that they are 2ersonally 

5 acquainted with the applicant, are familiar with and kPow 

6 his signature, and have seen him write and that ti1.e 

7 signa~ure subscribed to ti:te application e~ tfort 

8 registration is the signature of the elector.• 

-End-
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SENATE BILL NO. 189 

INTRODUCED BY LYNCH 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

23-3704, 23-3706, 23-3707, 23-3712, 23-3713, ~ 23-3717, 

~s-i;-;~iiT R.C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER 

APPLICATION FORMS AND BALLOT ENVELOPES SHALL BE AFFIRMED BY 

THE ABSENTEE ELECTOR. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-3704, R.C.M. 1947, is amended to 

read as follows: 

"23-3704. Form of application--ai~~aav~~-- manner. 

(1) Application for absentee ballots shall be made on a 

form furnished by the registrar of the county of which the 

applicant is an elector, the city clerk, or clerk of a first 

class school district. The form shall be prescribed by the 

secretary of state except as provided in section 23-3702. 

(2) The applicant shall subscribe the application afta 

ewear-~e-i~-ee~ere-aft-eifieer-a~~er~~ea-~e-aam~ft~e~er-ea~e 

affirming that the information contained in the application 

is true and complete to the best of his knowledge. The 

application is not complete without this aii~aav~~ 

affirmation. 

(3) Application for an absentee ballot may be made by 
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any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant, addressed to the registrar of the applicant's 

residence." 

Section 2. Section 23-3706, R.C.M. 1947, is amended to 

read ~s follows: 

"23-3706. Mailing ballot to elector--s~i~aev~~ 

affirmation--electors in the United States service. (1) 

Either ·upon receipt of the application or ~ediately after 

the official ballot for the precinct of the applicant's 

residence has been printed, the registrar, city clerk, or 

clerk of a first class school district shall send by mail, 

postage prepaid, whatever official ballots are necessary. 

(2) The proper officer shall enclose an envelope with 

the ballots which has written on the front the name, title, 

and post-office address of the officer sending it, and upon 

the other side a printed effiae¥~~ affirmation in a form 

prescribed by the secretary of state. 

(3) Both the envelope in which the ballot is mailed to 

an elector in the United States service and the return 

envelope shall have printed across the face two parallel 

horizontal red bars, each one-quarter (1/4) inch wide, 

extending from one side of the envelope to the other, with 

an intervening space of one-quarter (1/4) inch, with the 

words "Official Election Ballot Material--via Air Hail," 

-2- SB 189 
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between the bars. In the upper right-hand corner shall be 

printed "Free of u.S. Postage.• In the upper left-hand 

corner shall be blanks sufficient for the recipient to place 

his return address. All printing on the face of the 

envelope shall be in red. The gummed flap of the envelope 

supplied for the return of the ballot shall be separated by 

wax paper or other appropriate protective insert. Voting 

instructions provided in subparagraph (5) of this section 

shall include a procedure to be- followed by absentee voters, 

such as notation of the facts on the back of the envelope 

duly signed by the voter efte--wi~l'leeeift~--effi~, 

instances of adhesion of the balloting material. 

in 

(4) The return address shall be self-addressed to the 

registrar or city clerk. 

(5) Instructions for voting shall be enclosed with the 

ballots for electors in the United States service. 

Instructions shall include information concerning the type 

or types of writing instruments which may be used to mark 

the absentee ballot.• 

Section 3. Section 23-3707, R.C.M. 1947, is amended to 

read as follows : 

"23-3707. Marking and eweePift~ affirming to ballot by 

elector. (1) The elector shall complete the effiee.¥-!i~ 

~efepe--«B--effieeP--e.~~l\epi~ee--~~--~e.w--e.~--~e--pieee--ef 

eKe-~ieft•-<te--eftlil'l-!ie<teP---~1\eT affirmation at the time he 
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executes his vote. 

(2) The elector shall mark each ballot i~~fte--pPeee!'lee 

ef-~1\e--eff-!ieeP--el'l~n in a manner so ~1\e-effieeP-eel'll'l~ no 

other person can see the vote. 

(3) The be~~~-el\e~~-~e-feisee-ey--~1\e elector shall 

fold the ballot to conceal the vote il'l--tfte-pPet!e!'lee-ef-~1\e 

effi~ and ~he-e~ee<tep shall7-il'l-~he--effieeP~e--~eel'l~ 

place it in the envelope and seal it. 

(4) The effieel!' elector shall sign at the end of the 

certificate and effiee¥i<tT affirmation. 

(5) The elector shall mail the envelope, postage 

prepaid, or deliver it to the registrar, city clerk, or 

clerk of a first class school district. • 

Section 4. Section 23-3712, R.C.M. 1947, is amended to 

read as follows: 

n23-3712. Voting before election day by prospective 

absentee or physically incapacitated elector. (1) An elector 

who is present in his county after the official ballots of 

his county or school district have been printed who has 

reason to believe that he will be absent from the county or 

school district or physically incapacitated on election day, 

may vote before election day before the registrar, city 

clerk, - school district clerk, or e-e-effiee!P-e.'tS<tkerHeii 

~e-e.emil'liS<teP--ee~--«ftS--1\e¥~--~fte--effie~--seeiT the 

respective deputy. 

-4- SB 189 
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{2) The provisions of this chapter apply to such 

voting. 

{3) If the ballot is marked before the registrar, city 

clerk, er school district clerk, or the respective deputy, 

he shall deal with it in the same manner as if it had come 

by mail." 

Section 5. Section 23-3713, R.C.M. 1947, is amended to 

read as follows: 

"23-3713. Envelopes containing ballots--deposit in box 

and rejection of ballot. {1) While the polls are open on 

election day, the election judges shall first open the outer 

envelope only, and compare the signature of the voter on the 

application and on the a~~~aa¥~~ affirmation. 

{2) If the election judges find that the signatures 

correspond, that the ~~iae¥i~ affirmation is sufficient, 

and that the absentee elector is qualified and has not yet 

voted, they shall open the absentee voter's envelope and 

take out the ballot or ballots and, without unfolding it or 

permitting it to be examined, ascertain whether the stub is 

still attached and whether the number corresponds to the 

number in the certificate of the registrar or city clerk. 

{ 3) If so, they shall endorse it the same way that 

other ballots are endorsed, detach the stub, deposit the 

ballots in the proper ballot boxes, and make entries in 

their electior. recoras to show the elector has voted. 
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(4) If the e~~ie«¥i~ affirmation is found defective, 

the nurrbers do not correspond, or the voter is unqualified, 

the election judges, without opening the absentee ballot, 

shall mark across the face of it •rejected as defective" or 

"rejected as not an elector.• 

(5) The absentee ballot 

voted or rejected, shall 

containing the general or 

envelope, when it has been 

be deposited in the ballot box 

party ballots 1 and shall be 

retainea and preserved in the manner provided for official 

ballots. 

(6) If, upon opening the absentee ballot envelope, it 

is found that the stub of any ballot has been detached, or 

that the number rloes n.ot correspond to the number on the 

certificate of the registrar or clerk, the ballot shall be 

rejected. It ·shall be marked on back as "rejected for 

•••• ,• filling the blank with the reason. This statement 

shall be dated and signed by a majority of the election 

judges. 

(7) The rejected ballots, together with the absentee 

ballot envelope bearing the application shall be enclosed in 

an envelope, sealed, and the judges shall write on the 

envelope, •rejected ballot of absentee voter" (writing in 

the elector's name). "The rejected ballot(s) is (are) 

(8) The election judges shall designate the rejected 

-6- SB 189 
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ballot as "general ballot,• if it is a ballot for candidates 

that are rejected. 

(9) If the rejected ballot is on a question submitted 

to the vote of the electors, the judges shall designate it 

as ballot question No. •••• in the certificate an the 

envelope. 

(10) A separate enclosing envelope shall be used for 

each absentee ballot rejected. This envelope shall be 

placed in the envelope in whicn the other ballots voted are 

required to be placed and shall not be opened without a 

court order. 

(11) The registrar or clerk shall provide and deliver 

to the election judges suitable envelopes for enclosing 

rejected absentee ballots." 

Section 6. Section 23-3717, R.C.M. 1947, is amended to 

read as follows: 

"23-3717. False sw~~~~ affirmation perjury--official 

misconduct a misdemeanor. (l) If a person willfully swears 

ie~ee~y-~e-«fty--aii~~e¥~~~- makes false statements in an 

affirmation required by this chapter he is guilty of 

perjury. 

(2) If the registrar, clerk, or any election officer: 

(a) Refuses or neglects to perform any duties 

prescribed by this act, 

(b) ~~es false statements in his certificate regarding 

-7- SB 189 
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eifiee¥~~s affirmations, 

(c) L~oks at any marks made by the voter upon the 

ballot, 

(d} Allows any perscn other than the voter to be 

present at the marking of such ballot, 

(e} Sees any marks made by the voter on the ballot, he 

is guilty of a misdemeanor and upon conviction shall be 

fined not more than five hundred dollars ($500}, impriscned 

in the county jail for not more than six (6) months, or 

both." 

Se~~en-~T--s~~eft-~3~~~~7-RT€T~-~~~~7-~~-emen~e~-~e 

~e~-es-i~~ewe~ 

•~3~~~iT--~ke~-ei-~e~~s~ra~~eft-ei-¥e~er-e&seft~--i~em 

ee6n~yT---~~r--Aft--~~~--whe--~s--~neh~e-~e-Me~e-~ersene~ 

a~~~ee~~&ft-i~~~~s~~e~~en-ey-~~seft-ei-~~ft~-e~en~--i~em 

~ke--~n~y7--mey--re~~~er--~e--•~e--~~-~e-~~e-eiese-et 

~e~~e~ra~~en-eei~e-any-e~~~en7--er--appear~~7--eKeea~~n~ 

an~--¥e~~i~ft~--en~er--ea~7-eei~e-a-n~~-peei~e-~~ke~ 

eiiieef-em~er~-~e-e~ift~e~er--ea~sT eempie~ift, a~--eny 

piaee--wi~~ift--~~e--en~~~--s~e~es7--e--~e~~s~e~~eft-ear~-es 

~e¥~~~-ift-ee~~efte-i3~~6~-~~e6~~-i3-3~i3T 

t~r-He-m~s~-~e~~~ft-~~e-eara-~n-saii~eien~-~~-~e-~~~ 

eke-~~ie~~~-befere-~~e-e~ese-ef-r~~S~8~ieftT 

t~r-~ke-e~~~~e--ftaMe--mey--n~--ee--en~ere~--~n--~ke 

eii~eia~-~~ie~~-~ft~~~-e~-~ee~-~we-~it-~e~ie~~-eiee~~e 
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SENATE BILL NO. 189 

INTRODUCED BY-LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

23-3704, 23-3706, 23-3707, 23-3712, 23-3713, AND 23-3717, 

,i'IHB-i!i:l-i:l=iliH!7 R.C.n. 1947, TO PROVIDE THAT ABSENTEE VOTER 

APPLICATION FORMS AND BALLOT ENVELOPES SHALL BE AFFIRMED BY 

THE ABSENTEE ELECTOR." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF :>lONTAl.'lA: 

Section 1. Secti?n 23-3704, R.C.M. 1947, is amended to 

read as follows: 

"23-3704. Form of application--a££~aav~~-- manner. 

(1) Application for absentee ballots shall be made on a 

form furnished by the registrar of the county of which the 

applicant is an elector, the city clerk, or clerk of a first 

class school district. The form shall be prescribed by the 

secretary of state except as provided in section 23-3702. 

(2) The applicant shall subscribe the application aaa 

ewear-~e-~~-ee£ere-eft-e££~eer-e~~er~~ee-~e-eam~~~e~er-ee~fte 

affirming that the information contained in the application 

is true and complete to the best of his knowledge. The 

application 

affirmation. 

is not complete without this e££~aa¥~~ 

(3) Application for an absentee ballot may be made by 
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any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant, addressed to the registrar of the applicant's 

residence." 

Section 2. Section 23-3706, R.C.~- 1947, is amended to 

read as follows: 

•23-3706. ~4iling ballot to elector--a££~eev~~ 

affirmation--electors in the United States service. (1) 

Either ·upon receipt of the application or immediately after 

the official ballot for the precinct of the applicant's 

residence has been printed, the registrar, city clerk, o~ 

clerk of a first class school district shall send by mail, 

postage prepaid, whateyer official ballots are necessary. 

(2) The proper officer shall enclose an envelope with 

the ballots which has written on the front the name, title, 

and post-office address of the officer sending it, and upon 

the other side a printed e££~ee¥~~ affirmation in a form 

prescribed by the secretary of state. 

(3) Both the envelope in which the ballot is mailed to 

an elector in the United States service and the return 

envelope shall have printed across the face two parallel 

horizontal red bars, each one-quarter (1/4) inch wide, 

extending from one siqe of the envelope to the other, with 

an intervening space of one-quarter ( 1/4) inch, with the 

words "Official Election Ballot Material--via Air Mail," 
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In the upper right-hand corner shall be 

u.s. 'Postage.• In the upper left-hand 

corner shall be blanks sufficient for the recipient to place 

his return address. All printing on the face of the 

envelope shall be in red. The gummed flap of the envelope 

supplied for the return of the ballot shall be separated by 

wax paper or other appropriate protective insert. Voting 

instructions provided in subparagraph (5) of this section 

shall include a procedure to be· followed by absentee voters, 

such as notation of the facts on the back of the envelope 

duly signed by the voter ~uui-ri~ftetll!lifi~J~--er<fiee!', in 

instances of adhesion of the balloting material. 

(4) The return address shall be self-addressed to the 

registrar or city clerk. 

(5) Instructions for voting shall be enclosed with the 

ballots for electors in the United States service. 

Instructions shall include infonnation concerning the type 

or types of writing instruments which may be used to I!'.ark 

the absentee ballot.• 

Section 3. Section 23-3707, R.C.M. 1947, is amende~ to 

read as follows: 

M23-3707, 

elector. {1) 

~·arking and l!l'l'le«Pift! affi:nning to ballot by 

The elector shall complete the e~~iae¥i~ 

~e~ere--eft--~fie~--eft~~eri~ee--ey--~ew--e~--~e--piaee--er 

eKeeft~ieft--~e--eemiflil!l~er--ee~~I!IT affirmation at the time he 
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executes his vote, 

(2) The elector shall mark each ballot ifl-~~e--rrel!leftee 

ef--~~e--erfieer--eft~Y7 in a manner so ~~e-erfieer-ee""~ no 

other person can see the vote. 

(3} The ee~-iM-e~e~i-ee-fMeee-ey-~~e elector ~ 

fold the ballot to conceal the vote ifl-~~e-~reee!lee-er-~~e 

efii~ and ~~e-e~ee~er shall-,-ift-~~~-erfieer-'e--p~eeel'lee., 

place it in the envelope and seal it. 

{4} The e<ffieer elector shall sign at the end of the 

certificate and ei<fiae¥i~T affirmation. 

(5) The elector shall -mail the envelope, posta9e 

prepaid, or deliver it to the registrar, city clerk, or 

clerk of a first class school district. • 

Section 4. Section 23-3712, R.C.M. 1947, is amended to 

read as follows: 

"23-3712. Voting before election day by prospective 

absentee or physically incapacitated elector. (1) An elector 

~1ho is present in his· county after the official ballots of 

his county or school district have been printed who has 

reason to believe that he will be absent from the county or 

schOQl district or physically incapacitated on election day, 

may vote before election day before the registrar, city 

clerk, er school district clerk, or I!II!II'II~Mi'*.~-ei!~fterHeei 

~e-e~ifli.l!l~er--ee~~e--el'la--fte¥~-~~e--effieie-i--l!leeiT the 

respective deputy. 
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(2) The provisions of this chapter apply to such 

voting. 

(3) If the ballot is marked before the registrar, cit~ 

clerk, er school district clerk, or the respective deputy, 

he shall deal with it in the same manner as if it had come 

by mail." 

Section 5. Section 23-3713, R.C.M. 1947, is amended to 

read as follows: 

"23-3713. Envelopes containing ballots--deposit in box 

and rejection of ballot. (1) While the polls are open on 

election day, the elec~ion judges shall first open the outer 

envelope only, and compare the signature of the voter on the 

application and on the e~~iee¥i~ affirmation. 

(2) If the election judges find that the signatures 

correspond, that the e~~iee¥i~ affirmation is sufficient, 

and thac the absentee elector is gualified and has not yet 

voted, they shall open the absentee voter's envelope and 

take out the ballot or ballots and, without unfolding it or 

permitting it to be exall'.ined, ascertain whether the stub is 

still attached and whether the number corresponds to the 

nun~er in the certificate of the registrar or city clerk. 

( 3) If so, they shall endorse it the same way that 

other ballots are endorsed, detach the stub, deposit the 

ballots in the proper ballot boxes, and make entries in 

their election recorCis to show the elector has voted. 
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(4) If the e~~ieev~~ affirmation is found defective, 

the nur.bers do not correspond, or the voter is unoualified, 

the election judges, without opening the absentee ballot, 

shall mark across the face of it "rejected as defectiven or 

"rejected as not an elector." 

(5) The absentee ballot envelope, 'tThen it has been 

be deposited in the ballot box 

party ballots, and shall be 

voted or rejected, shall 

containing the 

retained and 

ballots. 

general or 

preserved in the manner provided for official 

(6) If, upon opening t-he absentee ballot envelope, it 

is fauna that the stub of any ballot has been detached, or 

that the number does n,ot correspond to the number on the 

certificate of the registrar or clerk, the ballot shall be 

rejected. It shall be marked on back as "rejected for 

•.•• , filling the blank with the reason. This statement 

shall be dated and signed by a majority of the election 

judges. 

(7) The rejected ballots, together with the absentee 

ballot envelope bearing the application shall be enclosed in 

an envelope, sealed, and the judges shall write on the 

envelope, •rejected ballot of absentee voter" (writing in 

the elector's name). ,"The rejected ballot(s) is (are) 

(8) The election judges shall designate the rejected 

-6- SB 189 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

•l 

SB 0189/02 

ballot as -general ballot,• if it is a ballot for candidates 

that are rejected. 

(9) If the rejected ballot is on a question submitted 

t6 the vote of the e~ectors, the judges shall designate it 

as ballot question No. 

envelope. 

in the certificate on the 

(10) A separate enclosing envelope shall be used for 

each absentee ballot rejected. This envelope shall be 

placed in the envelope in which the other ballots voted are 

required to be placed and shall not be opened without a 

court order. 

(11) .The registrar or clerk shall provide and deliver 

to the election judges suitable envelopes for enclosing 

rejected ab~entee ballots.• 

Section 6. Section 23-3717, R.C.M. 1947, is amended to 

read as follows: 

•23-3717. False e~~ft~ affirmation perjury--official 

rnis=nduct a misdemeanor. (1) If a person willfully ewear1!1 

itiee.ly-'l!e-ilfty--a~4i~ft-e¥~'1!~- makes false statements in an 

affirmation required by this chapter he is guilty of 

perjury. 

(2) If the registrar, clerk, or any election officer: 

(a) Refuses or neglects to perform any duties 

prescribed by this act, 

(b) V~es false statements in his certificate regarding 
\ 
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a~4iiee¥i~1!1 affirmations, 

(c) Looks at any marks made by the voter upon the 

ballot, 

(d) Allows any person other than the voter to be 

present at the marking of such ballot, 

(e) Sees any marks made by the voter on the ballot, he 

is guilty of a misdemeanor and upon conviction shall be 

fined not more than five hundred dollars ($500), imprisoned 

in the county jail for not more than six (6) months, or 

both." 

6eeotieft-~~--6eeot~eft-~a-;~~~7-R~€T~-.1~~~7-i1!1-emeftee~-'l!e 

~eee-ee-fei~ewe~ 

~~a-a~~i~--~ftea-ef-re~ie~e~ieft-ef-¥eoter-e&seft'l!--4irt!!P 

e~ft'l!yT---f,!~--Aft--eiee'l!~--llfte--ie--~ft~.ie-'1!8-me~e-pereefte.i 

app.liee'l!ieR-4!~-r~is~~aotieR-ey-ree1!1eft-e4i-~ift~~~eft~--~re~ 

~he--~ft~Y7--Mey--re~is~er--~e--ve'l!e--~i~-ote-'l!fte-eieee-e4i 

re~ieotre'l!ieft-eefere-efty-e,!eeotieft7--ey--e~ift~7--efteeM'I!ift~ 

efte--ve~i~yift~--~fteer--~h7-he4i~e-ft~ary-~~~ie-~-~fter 

ef~ieer-empeweree-ote-e~ftie'l!er--ee'i!heT eempie'l!ift' e-1!--efty 

~eee--wiotftift--'l!fte--Sfti~~--S'I!e'l!ee7--e--re~ie'l!r~ieft-eare-ee 

~e¥iaee-ift-eeeotieRe-~a-a~e,!-'l!ftr~~ft-~~-~~~aT 

f~~-He-m~e'l!-re'l!~rft-'i!fte-eare-ift-~~~ieieft'l!-'l!ime-~e-~eh 

~fte-~~ie-1!~~-~e~e--tfte-eieee-~-r~ie~e'l!ieftT 

f~~-~fte-e,!ee'l!er~e--fteMe--mey--fte'l!--he--t!!ft~eree--ift--othe 

effieie,!-r~ie'l!er-~ft'l!i.l-e~-~eee'l!-~we-f~+-~~ie~er~-e.leeot~e 
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HOUSE OF REPRESENTATIVES 

March 6, 1975 

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL NO. 189. 

Be amended in the third reading bill as follows: 

1. Amend page 4, section 4, subsection (1), line 23. 
Following: "clerk" 
Strike: ", er" 
Insert: "or" 

2. Amend page 4, section 4, subsection (1), line 23. 
Following: "district clerk" 
Strike: ",or" 

3. Amend page 4, section 4, subsection (1), lines 24 and 25. 
Following: "seetiT" 
Strike: "the respective deputy" 

4. Amend page 4, section 4, subsection (3), line 4. 
Following: i'clerk" 
Strike: "; er•• 
Insert: "or" 

5. Amend page 4, section 4, subsection (3), line 4., 
·Following: "district clerk," 
Strike: "or the respective deputy," 

AS SO AMENDED 
BE CONCURRED IN 
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SE~ATE BILL NO. 139 

INTRODUCED BY LYNCH 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTIONS 

23-3704, 23-3706, 23-3707, 23-3712, 23-3713, AND 23-3717, 

ANB-~3-3T~~7 R.C.M. 1947, TO PROVIDE THAT ABSENTEE VOTER 

APPLICATION FOR~S AND BALLOT E~LOPES SHALL BE AFFIR~ED BY 

THE ABSENTEE ELECTOR." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-3704, R.C.M. 1947, is amended to 

rea~ as follows: 

R23-3704. Form of application--a~~~aa¥~~-- manner. 

(l) rlpplication for absentee ballots shall be made on a 

form furnished by the registrar of the county of which the 

applicant is an elector, the city clerk, or clerk of a first 

class school district. The form shall be prescribed by the 

secretary of state except as provided in section 23-3702. 

(2) The applicant shall subscribe the application aft~ 

~ear-~e-~~-be~ere-aft-e~~~eer-a~~fter~~e~-ee-e~M~ft~~~er-ea~fte 

affirming that the information contained in the application 

is true and complete to the best of his knowledge. The 

application is 

affirmation. 

not complete without this a£~~~ev~~ 

(3) Application for an absentee ballot may be made by 
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any elector in the United States service by the federal post 

card application or by any written request signed by the 

applicant, addressed to the registrar of the applicant's 

residence." 

Section 2, Section 23-3706, R.C.M. 1947, is amended to 

read as follows: 

"23-3706, Mailing ballot to elector--a£~~aev~~ 

affirmation--electors in the United States service, (1) 

Either upon receipt of the application or immediately after 

the official ballot for the precinct of the applicant's 

residence has been printed, the registrar, city clerk, or 

clerk of a first class school district shall send by mail, 

postage prepaid, whatever official ballots are necessary. 

(2) The proper officer shall enclose an envelope with 

the ballots which has written on the front the name, title, 

and post-office address of the officer sending it, and upon 

the other side a printed e~~~~a¥~~ affirmation in a form 

prescribed by the secretary of state. 

(3) Both the envelope in which the ballot is mailed to 

an elector in the United States service and the return 

envelope shall have printed across the face two parallel 

horizontal red bars, each one-quarter (1/4) inch wide, 

extending from one side of the envelope to the other, with 

an intervening space of one-quarter (1/4) inch, with the 

words nofficial Election Ballot Material--via Air Mail," 
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between the bars. In the upper right-hand corner shall be 

printed wFree of u.s. Postage." In the upper left-hand 

corner shall be blanks sufficient for the recipient to place 

his return address. All printing on the face of the 

envelope shall be in red. The gummed flap of the envelope 

supplied for the return of the ballot shall be separated by 

wax paper or other appropriate protective insert. Voting 

instructions provided in subparagraph (5} of this section 

shall include a procedure to be followed by absentee voters, 

such 

duly 

as notation of the facts on the back of the envelope 

signed by the voter aft~--w~~fteseift~--e~f!eeP, in 

instances of adhesion of the balloting material. 

(4) Tl1:! return address shall be self-aldressed to the 

registrar or city clerk. 

(5) Instructions for voting shall be enclosed with the 

ballots for electors in the United States service. 

Instructions shall include information concerning the type 

or types of writing instrume~ts w~ich may be used to mark 

the absentee ballot." 

Section 3. Section 23-3707, R.C.M. 1947, is amended to 

read as follows: 

"23-3707. 14arking and ewee.!!~ft~ affirming to ballot by 

elector. (1) The elector shall complete the a~~~~av~~ 

eefePe--aft--eff*eeP--a~~keP!~ee--ay--ie.w--e.~--~~e-~~iaee--ef 

eKee~~~eft--~e--aamift*e~e!!--ee.~ke~ affirmation at the time he 
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executes his vote. 

(2) The elector shall mark each ballot !ri-e~~--~Pe~eftee 

ef--~ke--effieer--eftiYT in a manner so ~ke-~ff!eeP-eaftfte~ no 

other person can see the vote. 

(3) The es~ie~-skaii-~e-~eieee-ey--eKe elector shall 

fold the ballot to conceal the vote ~ft-~~~-~re~eftee-ef-~~e 

effieeP and ehe-e~ee~eP shallT-~ft-~~e--e~f~eer~s--~Pes~fteeT 

place it in the envelope and seal it. 

(4) The e~f~ee!! elector shall sign at the end of the 

certificate and effi~e•i~~ affirmation. 

(5) The elector shall mail the envelope; postage 

prepaid, or deliver it to the registrar, city clerk, or 

clerk of a first class school district." 

Section{. Section 23-3712, R.C.M. 1947, is amended to 

read as follows: 

"23-3712. Voting before election day by prospective 

absentee or physically incapacitated elector. (1) An elector 

who is present in his county after the official ballots of 

his county or school district have been printed who has 

reason to believe that he will be absent from the co~nty or 

school district or physically incapacitated on eiection day, 

may vote before election day before the registrar, city 

clerk;---e!! OR school district clerk7 --er eeme--e~~!eer 

e~eh~~i~ea-ee-e.aM!ft~eeer-ee~he-efta-ke.v!ft~-~he-eff~e!ei-seei~ 

~he-!!ee~ee~~ve-ae~H~y. 
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(2) The provisions of this chapter apply to such 

voting. 

(3) If the ballot is marked before the registrar, city 

clerk7-e~ OR school district clerk, e~--~fte--~eepee~~ve 

eee~n he shall deal with it in the same manner as if it 

had come by mail. • 

Section 5. Section 23-3713, R.C.M. 1947, is amended to 

read as follows: 

"23-3713. Envelopes containing ballots--deposit in box 

and rejection of ballot. (1) While the polls are open on 

election day, the election judges shall first open the outer 

envelope only, and compare the signature of the voter on the 

application and on the ~ff~~~v~~ affirmation. 

(2) If the election judges find that the signatures 

correspond, that the aff~aavi~ affirmation is sufficient, 

and that the absentee elector is qualified and has not yet 

voted, they shall open the absentee voter's envelope and 

take out the ballot or ballots and, without unfolding it or 

permitting it to be examined, ascertain whether the stub is 

still attached and whether the number corresponds to the 

number in the certificate of the registrar or city clerk. 

(3) If so, they shall endorse it the same way that 

other ballots are endorsed, detach the stub, deposit the 

ballots in the proper ballot boxes, and make entries in 

their election records to show the elector has voted. 
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(4) If the aff~e~v~~ affirmation is found defective, 

the numbers do not correspond, or the voter is unqualified, 

the election judges, without opening the absentee ballot, 

shall mark across the face of it •rejected as defectiveft or 

"rejected as not an elector.• 

(5) The absentee ballot envelope, when it has been 

voted or rejected, shall be deposited in the ballot box 

containing the general or party ballots, and shall be 

retained and preserved in the manner provided for official 

ballots. 

(6) If, upon opening the absentee ballot envelope, it 

is found that the stub of any ballot has been detached, or 

that the number does not correspond to the number on the 

certificate of the registrar or clerk, the ballot shall be 

rejected. It shall be marked on back as "rejected for 

• filling the blank with the reason. This statement 

shall be dated and signed by a majority of the election 

judges. 

(7) The rejected ballots, together with the absentee 

ballot envelope bearing the application shall be enclosed in 

an envelope, sealed, and the judges shall write on the 

envelope, "rejected ballot of absentee voter• (writing in 

the elector's name). "The rejected ballot(s) is (are) 

(8) The election judges shall designate the rejected 
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ballot as "general ballot,• if it is a ballot for candidates 

that are rejected. 

(9) If the rejected ballot is on a question submitted 

to the vote of the electors, the judges shall designate it 

as ballot question No. •••• in the certificate on the 

envelope. 

(10) A separate enclosing envelope shall be used for 

each absentee ballot rejected. This envelope shall be 

placed in the envelope in which the other ballots voted are 

required to be placed and shall not be opened without a 

court order. 

(11) The registrar or clerk shall provide and deliver 

to the election judges suitable envelopes for enclosing 

rejected absentee ballots.• 

Section 6. Section 23-3717, R.C.M. 1947, is amended to 

read as follows: 

•23-3717. False ~weer~ft~ affirmation perjury--official 

misconduct a misdemeanor. (1) If a person willfully ~weare 

~a*~e~y--~e--efty--e~~~~av~ee- makes false statements in an 

affirmation required by this chapter he is guilty of 

perjury. 

(2) If the registrar, clerk, or any election officer: 

(a) Refuses or neglects to perform any duties 

prescribed by this act, 

(b) Makes false statements in his certificate regarding 
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e~~~~ev~~e affirmations, 

(c) Looks at any marks made by the voter upon the 

ballot, 

(d) Allows any person other than the voter to be 

present at the marking of such ballot, 

(e) Sees any marks made by the voter on the ballot, he 

is guilty of a misdemeanor and upon conviction shall be 

fined not more than five hundred dollars ($500), imprisoned 

in the county jail for not more than six (6) months, or 

both." 

Seeeieft-~~--see~ieft-i~-~~ii7-RT8TMT-i9+~7-i~-emeftaea-ee 

reae-a~-fe22ews~ 

•i~-~~2iT--Meehee-ef-re~~aeree~eft-ef-veeer-aheefte--rrem 

ee~fteyT---~2t--Aft--e2eeeer--whe--~e--~fta&ie-ee-me~e-~ereefte± 

e~p±~ea~~eft-ier-re~~e~rae~eft-~y-reeeeft-ef-eeift~-ebeefte--rrem 

ehe--ee~~y7--mey--re~ie~er--ee--veee--prier-ee-ehe-e±eae-er 

re~ieera~~eft-be£ere-any-e%eeeieft7--ey--ep~eerift~7--eMee~~ift~ 

efte--ver~£yift~--~fteer--eaeh7-be£ere-a-fteeary-pae±~e-er-eeher 

e££ieer-empeweres-~e-aemift~aeer--eeehe7 eemp±eeift~ ae--efty 

p2eee--wiehift--ehe--~ftieee--S~eeee;--e--re~~eereeieft-eare-ae 

previaee-ift-eeeeieft~-i3-3~e±-ehre~~h-23-~~2~T 

~it-He-m~~e-ree~rft-ehe-eera-ift-e~r£~eiefte-eime-ee-reae~ 

ehe-re~i~erer-~efere-e~e-e±eee-er-re~ieeraeie~~ 

~3t-~he-eieeeer~e--fteme--mey--ftee--ee--efteerea--i~--ehe 

ef£ieia%-re~ieeer-~ft~ii-ee-~e~se-ewe-~eT-re~iseere~-eieeeers 
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