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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
84-7012, R.C.M. 1947, TO PROVIDE FOR PENALTY, INTEREST AND
TAX LIENS FOR FAILURE TO FILE A STATEMENT UNDER THE
PROVISIONS OF THE MONTANA RESQURCE INDEMNITY TRUST ACT;:
PROVIDING THAT THE ATTORNEY GENERAL ENFORCE THE TAX

COLLECTION PROVISIONS; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 84-7012, R.C.M. 1947, is amended to
read as follows:
"84-7012. Procedure in case of failure to file

statement ~-- penalty -- interest -- tax lien. (1) If any

person shall fail, refuse or neglect to make and file a
statement and return within the time prescribed, the
department shall, immediately after such time has expired,
ascertain and determine as nearly as may be possible from
any. returns or reports filed with the state or from any
other information which the department may be able to
obtain, the total gross value of product of such person from
such business during the calendar year immediately preceding
the year in which the tax is to be paid, and-shati-make-anéd

£ite~a-statament-shewing~-the-amonne-of-sueh-gross--vatue--of
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product-—-and--shaii--aseertain-and-determine-and-compute-and
assess-she-amount-of-the-tan-due-vopyr-and--te—-pe--paid-—-by

sueh--persenr and shall determine and fix the amount of the

tar due to the state from such person for such calendar year

and shall add to the amount of such tax a penalty of ten

percent (10%) thereof plus interest at the rate of one

percent (l1%) per month or fraction thereof computed on the

total amount of tax and penalty. Interest shall be computed

from the date the tax was due to the date of payment.

(2) The state department of revenue shall mail to the

person required to file an annual statement and pay any tax,

a letter setting forth the amount of tax, penalty, and

interest due and may file a copy of such letter in the

office of the county clerk and recorder of the county in

which the mineral was produced.

(3) The attornev general shall commence and prosecute

to final determination in any court of competent

jurisdiction, an action at law to collect the tax penalty

and interest due.

(4) The ten percent (10%) penalty herein provided may

be waived by the state department of revenue if reasonable

cause for the failure and neglect to file the statement

required by section 84-7005 is provided to the department.

(5} The tax assessed against any person undex this

act, together with penalties and interest thereon, shall be

SRR/ge
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a lien upon any and all property owned by such person within

this state, which lien shall attach on the date the state

department of revenue mails a letter assessing tax, penalty,

and interest and such lien may be enforced in the name of

the state of Montana in the same manner as other liens are

enforced at law."

Section 2. This act is effective on passage and
approval.

~End-
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SB 0186/03

Approved by Committee
on Taxation

SENATE BILL NO. 186

INTRODUCED BY ROMNEY, JERGESON

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTICN
84~-7012, R.C.M. 1947, TO PROVIDE FOR PENALTY, INTEREST AND
TAX LIENS FOR FAILURE TO FILE A STATEMENT UNDER THE
PROVISIONS OF THE MONTANA RESOURCE INDEMNITY TRUST ACT7

PROVIDING- PHAP-PHE-ATFORNE¥-GENERAR BEPAREMENY--OF-—REVENEER

BNPOREE~--UHE-~FAN--C0hEBETEON--PROVECEONS +--AND-PREVEDING-AN

BPPBEYIVB-PAFHE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 84-7012, R.C.M. 1947, is amended to
read as follows:
»34-7012, Procedure in case of failure to file

statement =-- penalty -- interest -- tax lien. (1} If any

person shall fail, refuse or neglect to make and file a
statement and return within the time prescribed, the
department shall, immediately after such time has expired,
ascertain and determine as nearly as may be possible from
any returns or reports filed with the state orx from any
other information which the department may be able to
obtain, the total gross value of product of such person from

such business during the calendar year immediately preceding

the year in which the tax is to be paid, and-shali-make—-and
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£ile-a-seatement-shewing-the—amount-of-such-gross--vatue--of
produce——and-—-shaiti--ascereain-and-determine-and-compute-—and
assess-the-amount-of-che-tax-due-fromy-and--to--be—-paid-~by

sueh-—-persenr and shall determine and fix the amount of the

tax due to the state from such person for such calendar year

and shall add to the amount of such tax a penalty of ten

percent (10%) therecf plus interest at the rate of one

percent {1%3) per month or fraction thereof computed on the

total amount of tax and penalty. Interest shall be computed

from the date the tax was due to the date of payment.

(2} The stake department ef-revenmwe shall mail to the

person required to file an annual statement and pay any tax,

a letter setting forth the amount of tax, penalty, and

interest due and--may--file--a--copy-of-such-letber-in-the

effice-of~the-county-cierk-and-recorder~—ef-—the——county—-in

wihich——the-minerai-was-predueed, UPON RECEIPT OF THIS LETTER

THE PERSON SHALL REMIT TO THE DEPARTMENT THE FULL AMOUNT OF

LICENSE TAX, PENALTY AND INTEREST DUE WITHIN FIFTEEN (15)

DAYS.

43+ --Fhe-attsrnay-generat DEFPARFMENT-OP--REVENUE shali

commence——and--prosecute—to-finai-determinntion-in-any-cours

cf-competent-—qurisdiectiony-—an-action-at-taw-to--cotiect--the

tax-penaity-and-interest-duer

£4+(3) The ten percent (10%) penalty herein provided

may be waived by the state department of revenue 1t
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reasonable cause for the failure and neglect to file the

statement required by section 84~7005 is provided to the

department.

45 (4) The tax assessed against any person under

this act, together with penalties and interest therecn,

shall be a lien upon any and all property owned by such

person within this state, which lien shall attach on the

date the state department of revenue maiig——-a--lettesr

ausessing-taxy-penatbyy-and-intarest-and-such--ltien~-may——pe

enforced-~in~--tha--name~—of-phe-stake-sf-Montana-in-the-same

manner~ags-—ather-irens-are-enforead-ab-~kaw FILES A DUPLICATE

OF THE STATEMENT SO MAPE BY THE DEPARTMENT, OR A CERTIFIED

COPY OF ANY STATEMENT FILED BY THE DEPARTMENT IN THE OQFFICE

OF THE COUNTY CLERK IN THE COUNTY WHERE SUCH PROPERTY IS

SITUATED WHICH LIEN SHALL HAVE PRECEDENCE OVER ANY OTHER

CLaIM, LIEN OR DEMAND THEREAFTER FILED AND RECORDED AND

WHICH MAY BE ENFORCED IN THE NAME OF THE STATE OF MONTANA TN

THE SAME MANNER AS JUDGMENT LIENS ARE ENFORCED BY LAW."

Seetion-Ar-~Phain-—net--is--effactive——on-—-passnge———-and
apprevals

-End-
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44th Legislature SB 0186/03
1 SENATE BILL NO. 1B6
2 INTRODUCED BY ROMNEY, JERGESON
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION
5 84-7012, R.C.M. 1947, TO PROVIDE FOR PENALTY, INTEREST AND
6 TAX LIENS FOR FAILURE TO FILE A STATEMENT UNDER THE
7 PROVISIONS OF THE MONTANA RESOURCE INDEMNITY TRUST ACT+
8 PROVEBING-PHAP~-FHE-ATPORANE¥-GENERANE BEPARIMENT--0F--REVENEE
9 ENFOREE~- - PHE~~PAN--E0RLBEPEON-~-PROVESIENE+~—AND~PROVEBENG-AN
10 EPFRCPIVE~BATE, "
11
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
13 Section 1. Section 84-7012, R.C.M. 1947, is amended to
14 read as follows:
15 "84-7012, Procedure in case of failure to file
16 statement -- penalty -- interest -- tax lien. (1) If any
17 person shall fail, refuse or neglect to make and file a
18 statement and return within the time prescribed, the
19 department shall, immediately after such time has expired,
20 ascertain and determine as nearly as may be possible from
21 any returns or reports filed with the state or from any
22 other information which the department may be able to
23 obtain, the total gross value of product of such person from
24 such business during the calendar year immediately preceding
25 the year in which the tax is to be paid, and-shati-make~—and
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£ite—a-statement-shewing-the-amount-of-such~gross—-vatue-~of
preduct--and-—-shaii--ascertain-and-determine-and-compute-and
assess-the-ameunt-ef-the-tax—due~fremy-and--eo--be--patd--by

sueh--persens and shall determine and fix the amount of the

tax due to the state from such perscon for such calendar year

and shall add to_ the amount of such tax a penalty of ten

percent (10%) thereof plus interest at the rate of cone

percent (1%) per month or fraction thereof computed on the

total amount of tax and penalty. Interest shall be computed

from the date the tax was due to the date of payment.

(2) The seate department ef-revenuwe shall mail to the

person required to file an annual statement and pay any tax,

a letter setting forth the amount of tax, penalty, and

interest due and--may~--file-—a--copy-of-such-ietter-in-the

offica-af-the-county-cierh-and-recorder——of--tho-—cosunty-~—in

whiech-—the-minerai-was-predueesd. UPON RECEIPT OF THIS LETTER

THE PCRSON SHALL REMIT TO THE DEPARTMENT THE FULL AMOUNT OF

LICENSE TAX, PENALTY AND INTEREST DUE WITEIN FIFTEEN (15)

DAYS.

433-—-Fhe-atkorney-generat BEPARFMENF-6F-~REVENUE shall

commence——and~-prosectbe-te~finnt-determination~in-—anv-coure

of-competent-jurisdiettony-an-action~at-taw-to--coliect--tha

tex-penatey-and-—snborase—dues

£4+(3) The ten percent {10%) penalty herein provided

may be waived by the state department of revenue if
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reasonable cause for the failure and neglect to file the

gtatement required by section 84-7003 is provided to the

department.
€5+ (4) The tax assessed against any person under

this act, together with penalties and interest thereon,

shall be a 1lien upon any and all property owned by such

person within this state, which lien shall attach on the

date the state department of revenue matis-~a--jetter

eesesaing-taxy-penattyy-and-interent-and-sueh~-iten~--may--be

enforeced-—in-—the--name-~of-the-state-of-Montane—in-the-sane

manner-as-eother—iiens-are-enforeed-at-iaw FILES A DUPLICATE

OF THE STATEMENT SO MADE BY THE DEPARTMENT, OR A CERTIFIED

COPY OF ANY STATEMENT FILED BY THE DEPARTMENT IN THE OFFICE

OF THE COUNTY CLERK IN THE COURTY WHERE SUCH PROPERTY IS

SITUATED WHICH LIEN SHALL HAVE PRECEDENCE OVER ANY OTHER

CLAIM, LIEN OR DEMAND THEREAFTER FILED AND RECORDED AND

WHICH MAY BE ENFORCED IN THE NAME OF THE STATE CF MONTANA IN

THE SAME MANNER AS JUDGMENT LIENS ARE ENFORCED BY LAW.i

Bection-2r--Fhin--get-~in-—effoctive~—on—-passage———-and
apprevatr

—-End-
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SB 0186/03

SENATE BILL NO. 186
INTRODUCED BY ROMNEY, JERGESON

A BILL FOR AW ACT ENTITLED: *AN ACT TO AMEND SECTION
84-7012, R.C.M. 1947, TO PROVIDE FOR PENALTY, INTEREST AND
PAX LIENS FOR FAILURE TO FILE A STATEMENT UNDER THE
PROVISIONS OF THE MONTANA RESOURCE INDEMNITY TRUST ACT%

PROVEBENG-FHAY-FHE - APFORNEY - CENBRAD PRPARFMENT-—OFP~-REVENER

HNPBRGB——THE*-?ﬁ*—-eGBEBGEEQH—-PRBVES!GHSr--ﬁNB-PRGQEBiNS—hH

BFFRETEVE-DAYE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 84-7012, R.C.M. 1347, is amended to

read as follows:

“g4-7012. Procedure in case of failure to file

statement =-- penalty —- interest -- tax lien. (1) If any

person shall fail, refuse or neglect to make and file a
statement and return within the time prescribed, the
department shall, immediately after such time has expired,
ascertain and determine as nearly as may be possible from
any returns or reports filed with the state or from any
other information which the department may be able to
obtain, the total gross value of product of such person from
such business during the calendar year immediately preceding

the vyear in which the tax is to be paid, and-shati-make--and
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file-n-statement-showing-the-amounc-of-such-gress--valtue--of
product-—-and--shati-—asecertain-end-determine-and-compute-and
assess-the-amount-of-the-tax-due-fremy-and--to--be--pakd--by

such-~persens and shall determine and fix the amount of the

tax due to the state from such person for such calendar year

and shall add tc the amount of such tax a penalty of ten

percent (10%) thereof plus interest at the rate of one

percent (1%) per month or fraction thereof computed on the

total amount of tax and penalty. Interest shall be computed

from the date the tax was due to the date of payment.

{2) The s¢ate department ef-rewemue shall mail to the

person reguired to file an annual statement and pay any tax,

a letter setting forth the amount of tax, penalty, and

interest due and--may—-fite--a--copy-of-such-lettar—in-the

effice—of-the-county-cierk-and-recorder——-of-—tha-—counby—--in

which--the-minerat~-was-predueed. UPON RECEIPT QF THIS LETTER

THE PERSCN SHALL REMIT TQO THE DEPARTMENT THE FULL AMOUNT OF

LICENSE TAX, PENALTY AND INTEREST DUE WITHIN FIFTEEN {15)

DAYS.

43} -—~Phe-attornay-genaral SEPARPMENT-GF~-REVENUE ahail

commence-—and--proscente~to—finai-decermination-in—any-ecours

of-competent-jurisdictiony-an-action-at-taw-te-—eoliecet~-the

tax—penatev-and-intavest-dues

$43+(3) The ten percent (10%) penalty herein provided

may be waived by the state department of revenue if

-32= sS3 188
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reasonable cause for the failure and neglect to file the

statement required by section 84-7005 is provided to the

department.

45%--(4) The tax assessed against any person under

this act, together with penalties and interest thereon,

shall be a lien upon any and all property owned by such

person within this state, which lien shall attach on the

date the state department of revenue maiis--a-—iekber

assessing-taxy-penaltyy-and-intarest-and-sueh--iien~-may-~be

enforeed-—-in——-the--name--of-she-shate~of-Montana-in-the-same

manner-as-other-iiens-are-enforeced-at~taw FILES A DUPLICATE

OF THE STATEMENT SO MADE BY THE DEPARTMENT, OR A CERTIFIED

COPY OF ANY STATEMENT FILED BY THE DEPARTMENT IN THE OFFICE

OF THE COUNTY CLERK 1IN THE COUNTY AHERE SUCH PROPERTY IS

SITUATED WHICH LIEN SHALL HAVE PRECEDENCE OVER ANY OTHER

CLAIM, LIEN OR DEMAND THEREAFTER FILED AND RECORDED AND

WHICH MAY 3E ENFORCED IN THE NAME OF THE STATE OF MONTANA IN

THE SAME MANNER AS JUDGMENT LIENS ARE ENFORCED BY TAW."

Section-2r--Phis--act--is--effective-—-on--passage—--and
apprevats

-End-
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