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~M~ Il~TROVUCED BY ~ ~ ti)a.::li(: 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROTECT LAKESHORES 

~y REQUIRING A PERMIT FOR ANY WORK WHICH WOULD ALTER OR 

DIMINISH A LAKE; REQUIRING LOCAL GOVE&~ING BODIES TO ADOPT 

REG:ViJ\.TIONS GOVER.'HNG THE ISSUANCE OF SUCH PERl'!I'l.'S i 

PROVIDING FOR VARIANCES, JUDICIAL REVIEW, AND FUNDING." 

BE IT ENACTED BY THZ LEGISLATURE OF 'i'HE STATE OF MONTANA: 

section 1. Declaration of policy. The legislature 

finds and declares that the natural lakes of Uontana are 

high in scenic and resource values and that the conservation 

and protection of these lakes is important to the continued 

value of lakeshore ?roperty as well as to the state's 

residents and visitors who use and enjoy the lakes. The 

legislatw:·e further declares that local governments should 

play the primary public roles in establishing policies to 

conserve and protect lakes. Local governments do not have 

adequate statutory powers to protect their lake areas, and 

it is the purpose of this act to confer such powers on local 

governments, proviaed thaL such powers are exercised to 

maintain public health, welfare, and safety. 

Section 2. Definitions. As used in this act--

(1) "Lake" means a body of standing water, and the 
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area within its lakeshore, occurring naturally rather than 

by virtue of constructed impoundments (although a natural 

lake whose level is raised and whose area is increased by 

the construction of impoundments includes the additional 

level and area), having a water surface area of at least one 

hundred sixty (160) acres for at least six (6) months in a 

year of average precipitation as such averages are 

determined by the United States Geological Survey, and 

navigable by canoes and small boats. A board of county 

commissioners may by resolution change the minimum size in 

the definition of a lake so that this act may apply to lakes 

in the county no smaller than tNenty (20) acres in water 

surface area. 

{2) "Lakeshore" is the perimeter of a lake when the 

lake is at mean annual hiqh water elevation. 

(3) "Mean annual high v:ater elevation" is the mean 

average of the highest elevation of a l~~e in each of at 

least five (5) consecutive years, excluding any high levels 

caused by erratic or unusual weather or hydrological 

conditions. A highest elevation caused by operation of a 

dam or other impoundment counts toward the establis~ent of 

the mean annual high ,.,ater elevation. 

(4) "Local governing body" or "governing body" is tltat 

unit of local government authorized to administer L~e 

t·lontana Subdivision and Platting Act on the land adjoining a 

-2-
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lake or part of a lake subject to this act. 

Section 3. Work for which permit required. A person 

vrho proposes to do any ~omrk which Kill alter or oii'linish the 

course, current, or cross-sectional area of a lake must 

first secure a permit for the work from the local governin0 

body. Without limitation, the followinq activities are, 

when conducted below mean annual high water elevation, 

examples of work for '.vhi ch a pemi t is required: 

construction of channels and ditches; dredging of lake 

bottom areas to re!l'.ove muck, silt, or weeds; lagooning; and 

filling. 

Section 4. Criteria for issuance of parmits. (l) A 

planning board created under section 11-3801 for an area 

containing a lake shall propose, before January 1, 1976, 

regulations governing the issuance of permits for work in 

lakes. 'i'!le governing body or bodies shall adopt these 

regulations in the foriT of criteria for the issuance or 

denial of permits. 

(2) The regulations shall favor issuance if the 

proposed work will 

its utilization: 

not, during either its construction or 

, 
diminish v.•ater quality, (a) 

(b) 

(c) 

diminish habitat for fish or vlildlife, 

interfere Hith navigation or other 

recreation, 
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(d) create a public nuisance, or 

(e) create a visual iinj)act dis~oraant wiLl natural 

scenic values, as determined oy the ?la.nninq board, where 

such values form the predominant landsca?e elements. 

(3) A governing cody wnose area contains more cnan one 

lake may adopt regulations in differin'] form for t:ne various 

lakes, recognizing the ?hysical an~ social differences 

between lakes. 

(4) The requirements of subsection (2) of this sect:ion 

are minimum requirements a.-.d do not restrict a local 

governing body from ado?ting such stricter or addition"<! 

regulations as may be authorized by otber statutes. 

(5) If a local governing boay nas not ado,:>ted 

regulations in compliance witn subsection (1) of tHis 

section on January 1, 1976, the deparbnent of natural 

resources and conservation may upon petition of five (5) 

owners of land along a lake adopt such regulations for tne 

particular lake. The department may then exercise the 

powers conferred u2on a local governing body by this act 

uotil che governing body adopts the necessary regulations. 

Section 5. Application for permits ;:>rocedure. A 

person seeking a permit for work in a lake shall a~ply to 

the local governing body, and shall pay an application fee 

of ten dollars ($10) to the governing body. If the 

governing body has or is participating in a planning board, 
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the application shall be referred to the planning board. 

The planning board shall determine whether tne proposed work 

conforms to the criteria for issuance of a permit, and may 

require the applicant to submit additional information 

before the board reaches a conclusion. The board snall 

report its findings to the governing body within three (3) 

months of receiving an application, unless for cause the 

governing body extends this time. In areas where a planning 

board is not established, the functions of a planning board 

under this section shall be exercised by the local board of 

heal tn. 

Section 6. Consideration of applications by governing 

body. When a planning board finds that proposed work 

conforms to the criteria for issuing a permit under this 

act, tne governing body shall approve or reject tne 

application depen~ing upon its compliance with all pertinent 

rules and statutes. When a planning board finds that 

proposed work does not conform to these criteria, t:•e 

governing body may not approve the application witho~t first 

granting to the applicant a variance from tile regulations. 

Sec~on 7. Variance procedure. A governing body which 

procJOses to grant a variance frOhl its regulations ur1der this 

act shall first prepare an environmental impact stata~ent at 

che expense of the applicant which conforms to the 

requirements of the Montana EnviroTh~encal Policy Act, 
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distribute this statement to interested residents, and 

conduct a public hearing on the proposed action. 

Section a. Removing \·mrk undertaken without ~ermit. A 

person who performs work in a lake after the effective date 

of this act without a permit for that work shall restore the 

lake to its condition before he disturbed it, upon order of 

the governing body or the district court. 

Section 9. Judicial enforcement and review. The 

district court may hear and decide the following cases 

arising under this act within the district: 

(1) A complaint and petition of a governing body or an 

interested person for an order to restore a lake to its 

previous condition or to enjoin further work in a lake. 

(2) A petition of an interested person for review of a 

final action of a soverning body upon an application for a 

permit. 

(3) A petition of an interested person for review of 

an action of a governing body in adopting or amending 

regulations. 

Section 10. Penalty. A person who violates an order 

issued under this act or who knowingly violates a regulation 

made under this act commits a misdemeanor, and on conviction 

JCtay be sentenced to thirty ( 30) days in t:he count'! jail or 

fined five hundred dollar ($500), or both. Fines collected 

under this section shall be paid to the 9eneral fund of the 

-6-

S/3/?S 



LC 0035 

l county where the offense was committed for the purpose of 

2 adrrinistering this act. 

3 Section 11. Severability. If a part of this act is 

4 invalid, all valid parts that are severable fro;n the invalid 

5 part remain in effect. If a part of this act is invalid in 

6 one or more of its applications, the part remains in effect 

7 in all valid applications that are severable from the 

a 

9 

10 

invalid applications. 

Section 12. Funding. 

43-517, R.C.M. 1947, the 

In compliance 

administration of 

witil 

this 

section 

act is 

ll declared a public purpose of a city or ~ounty wnich may be 

12 paid out of permit application fees collected under section 

13 [5 of ~~s act] and federal revenue sharing moneys. 

-End-
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on Judiciary 

SENATE BILL NO. 175 

INTRODUCED BY BROWN, ROBERTS, DRAKE, WATT 

A BILL FOR AN ACT ENTITLED: "Ai'i ACT TO PROT.GCT I.AKESilORES 

BY REQUIRnW A PE&"'IT FOR ANY 'o'/ORK :>'HICif WOULD ALTER OR 

DIMINISH A LAKE; REQUIRING LOCAL GOVEfu'UUG 30DIES TO ADOPT 

REGULATIONS GOVEfu'HNG THE ISSUANCE OF SUCH PERMITS; 

PROVIDING FOR VARIANCES, JUDICIAL REVIEW, AND FUNDDIG.n 

BE IT ENACTED BY THE LEGISLATURE OF THE S'£ATE OF l·10NTANA: 

Section 1. Declaration of policy. The legislature 

finds and declares that the natural lakes of Montana are 

high in scenic and resource values and that the conservation 

and protection of these lakes is important to the continued 

value of lakeshore property as well as to the state's 

residents and visitors who use and enjoy the lakes. Ti.1e 

legislacure further declares that local governments should 

play the primary public roles in establisi1ing policies to 

conserve and protect lakes. Local governments do not have 

adequate statutory powers to protect their lake areas, and 

it is the purpose of this act to confer such powers on local 

governments, provided that such powers are exercised to 

maintain public health, welfare, and safety. 

Section 2. Definitions. As used in this act--

(1) "Lake" means a body of standing water, and the 
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area within its lakeshore, ~~~ft~-ftat~a~~~-~atfter-eftdft 

~-¥irtee-e~-eeft~~eeeee-im~~dmeftt~--~a*tftee~ft--s--ftat~* 

~a~e--wft~e--*e¥ei--~~-rs~sea-sfte-~e-a~ea-~~-~fterea~ed-e7 

tfte-eeftstreet~eft-e~--~~e--~fte~~~--tfte--s8a~~efta* 

~~--a-areaH having a water surface area of at least efte 

TWO hundred s~~~--~*~~t (200) acres for at least six (6) 

months in a year of average precipitation as such averages 

are determined by the United States Geological survey, NOT 

USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES, and navigable by 

canoes and small boats. A ~-e£--eeeM~--ee.ri.~\S~eft~ 

LOCAL GOVERNING BODY may by resolution change the minimum 

size in the definition of a lake so that this act may apply 

to NATURAL lakes in the county no smaller than twenty (201 

acres in water surface area. 

( 2) •Lakeshore" is the perimeter of a lake when the 

lake is at mean annual high water elevation. 

{3) "Mean annual high water elevationn is the mean 

average of the highest elevation of a lake in each of at 

least five (5) consecutive years, excluding any high levels 

caused by erratic or unusual weather or hydrological 

conditions. A highest elevation caused by operation of a 

dam or other impoundment counts toward the establishment of 

the mean annual high water elevation. 

(4) "Local governing bodyn or "governing body" is that 

unit of local government authorized to administer the 

-2- SB 175 
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Montana Subdivision and Platting Act on the land adjoining a 

lake or part of a lake subject to this act. 

section 3. work for wnich permit required. A person 

who proposes to do any work which will alter or diminish the 

course, current, or cross-sectional area of a lake must 

first secure a permit for tne work from the local governing 

body. Without limitation, the following activities are, 

when conducted below mean annual. high water elevation, 

examples of work for 

construction of channels 

which a permit is 

and ditches: dredging 

required: 

of lake 

bot~~ areas to remove muck, silt, or weeds: lagooning: and 

filling. 

Section 4. Criteria for issuance of permits. ~~r---~ 

pi~±ftg--eeerd--eres~ed--~er--~~ieft-~~~~~~~~-ftft-eree 

ee~aiftift~-e-~efte-~h~~-prep&5e7--~e£ere--~eft~r~--i7-~~~ 

r~~~±~--~everftift~--~he-~e~ueftee-e£-perm~~-~er-werk-ift 

~e~~--~fte-~eYerftift~--beS~--er--~i~--~fta~~--ed~~-~~e 

re~e*e~efts--ift--~he--£erm--e£--eri~eria-£er-~e-i~~~e-er 

d~~--e£--~rrri.~"T (1) BEFORE JANUARY 1, 1976, EVERY 

GOVERNING BODY HAVING JURISDICTION OVER AN AREA CONTAlNING A 

LAKE SHALL ADOPT REGULATIONS, IN THE FORM OF CRITERIA, FOR 

THE ISSUANCE OR DENIAL OF PER1-!ITS FOR WORK IN LAKES. WHERE 

A PLAI.~NING BOARD HAS BEEN CREATED UNDER SECTION 11-3801 FOR 

AN AREA CONTAINING A LAKE, THE GOVERNING BODY SHALL SEEK THE 

RECOMMENDATIONS OF THE PLANNING BOARD AS TO THE REGULATIO~S 

-3- SB 175 
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TO BE ADOPTED UNDER THIS ACT. 

( 2) The regulations snall favor issuance if the 

proposed work will not, during either its construction or 

its utilization: 

(a) c~TERIALLY diminish ~ater quality, 

(b) t:iATERIALLY diminish haoitat for fis:1 or v.'ildlife, 

(c) interfere with 

recreation, 

navigation 

(d) create a public nuisance, or 

or other la,·Jful 

(e) create a visual impact discordant with natural 

scenic values, as determined by the ~ftft~ft~--eeerd ~OCAL 

GOVERNING BODY, where such values form the predaninant 

landscape elements. 

(3) THE LOCAL GOVERNING BODY MAY PROVIDE A SL'li1ARY 

PROCEDURE TO PERi-liT WORK \'IHICH IT FINDS HAS A HINH:AL Oil 

INSIGNIFICANT H1PACT ON A LAKI:SHORE. 

+at ill A governing oody ~Those area contains more than 

one lake may adopt regulations in differing form for the 

various lakes, recognizing the physical and social 

differences between lakes. 

-t-4t ill The reauirements of subsection (2) of this 

section are minimum requirements and do not restrict a local 

governing body from adopting such stricter or additional 

regulations as may be authorized by other statute's. 

+5t ~ ~~-a-:eea:--~everftift~--~~--he~--fte~--arie~ee 

-4- SB 175 
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~eg~e~±~s-~ft--e~ieftee--wi~h--s~~±eft--*±7--ef--~b±s 

s~i~eft-aeft~a~y-±;-±~~~;-~fte THE department of natural 

resources and conservation mayL upon petition of five (5) 

owners OR THIRTY PERCENT (30%) OF THE OWNERS of land e±~ 

ABUTTING a lake, WHICHEVER IS GREATER, adopt such 

regulations for the particular lake. The department may 

then exercise the powers conferred upon a local governing 

body by this act until the governing body adopts the 

necessary regulations. 

Section 5. Application for permits procedure. A 

person seeking a permit for work in a lake shall apply to 

the local governing body, and shall pay an application fee 

of ten dollars ($10) to the governing body. M-~<Je¥er~ 

bedy-hfts-e~--±s--~~~e±~~~--ift--e--~eftft±n~--beerd;--~fte 

e~i~ieft-she±±-be-~efe~~ea-~~he-pieftnift~-bee~~ WHERE A 

PLANNING BOARD HAS BEEN CREATED UNDER SECTION ll-3801 FOR 

THE ARLA CONTAINING THE LAKE IN QUESTION, THE GOVERNING BODY 

SHALL SEEK THE RECOMMENDATION OF THE PLANNING BOARD AS TO 

THI: COMPLIANCE OF THE PROPOSED WORK WITH THE CRITERIA FOR 

Tf:iE ISSUANCE OF A PERrU'l'. The planning board snall 

e~~Be REPORT ITS RECOMMENDATIONS TO THE GOVERNING BODY 

AS TO whether the proposed work conforms to the criteria for 

issuance of a permit, and may require the applicant to 

submit additional information before the board ~~-e 

eefte±~~ REPORTS ITS RECOMMENDATIONS. 

-~ 

'f'M-I!leeri--hi!,l± 
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~~--i~--~ft8±n~s-~~he-~~ft~-beey-wi~hift-~f~t 

meft~~~eeeirin~J-!tft-~iee~ieft;--'tlftieee--~~-ee--~ 

'!f~ift~-eeey-eK~eft8s-~his-~~ In areas where a planning 

board is not established, the functions of a planning board 

under this section shall be exercised by the local ~~e--ef 

hee,l~ GOVERNING BODY. 

Section 6. Consideration of applications by governing 

body. Wft.eft--e-piemti~-~e-~±M.s--e~-...,repet~~-weH 

eeft£erms-~e--~fte--er~~ie--~~-iss~-e~~-~er-~ftis 

e~--~he--'!fe¥erft±ft~J--~ey--sfta*±--eppre.e--~--re;ee~--~fte 

eftti~ietl-depeswlift<J-'I!flMl-i'l:s-ee!ft!"lianee-wi~ft-rii.-~Hftet!.~ 

~--ami--~~-Wfteft-e--p±amtift~J--eeere-~±ds-1:M~ 

e~eeeee werk--eees-fte~--een~~m-~~e--~±~e7--~fte 

~e~er~ft~J-beey-may-~-e~e.e-~he-e~~±en-wi~fte~-£~ 

~Jra~±ft~J-~e--~he epplieeft~-e-Ye~ienee-~rea-~he-r~a~i~ 

UNLESS THE APPLICANT AGREES TO AN EXTENSION OF Til-lE, THE 

GOVERNING BODY SHALL GRANT OR DENY PERMISSION FOR THE WORK 

WITHIN NINETY (90) DAYS OF RECEIVING AN APPLICATION FOR A 

PERMIT. IF THE GOVEffi<ING BODY FINDS THAT THE PROPOSED WORK 

CONF0ffi4S TO THE CRITERIA FOR ISSUING A PERMIT IT SHALL ISSUE 

A PERJ.'1IT OR CONDITIONAL PERMIT. IF THE GOVERNING BODY FINDS 

THAT THE \VORK DOES NOT CONFORH TO THE CRITERIA, IT SHALL 

D&~ THE APPLICATION. 

Section 7. variance procedure. A governing body which 

proposes to grant a variance from its regulations under this 

-6- SB 175 
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act shall first prepare an environmental impact statement at 

the expense of the applicant which conforms to the 

requirements of ~he--Meft~afta--Bft¥iPeftmeft~a±--Pe±~ey--Ae~ 

REGULATIONS ADOPTED PURSUANT TO THIS ACT, distribute this 

statement to interested residents, and conduct a public 

hearing on the proposed action. 

Section S. Reme¥~ft~-wePk--~ftaeP~akeft--w~~fte~~--~rM~~~ 

i!L A person who performs work in a lake after the 

effective date of this act without a permit for 

shall 1 IF REQUIRED 3Y THE LOCAL GOVERNING 

that work 

BODY OR THE 

DISTRICT COURT, restore the lake to its condition before he 

disturbed it7--~~eft--ePaer--ef--~he--~vePftift~--eeey-eP-~fte 

a~S~Pie~-eet!IP~. 

(2) WORK OR DEVELOPMENT AUTHORIZED OR APPROVED UNDER 

THIS ACT SHALL NOT CREATE A VESTED PROPERTY RIGHT IN THE 

PER.~TTED DEVELOPMENT, OTHER THAN IN THE PHYSICAL STRUCTU~, 

IF ANY, SO DEVELOPED. 

SECTION 9. IF A LAKE, AS DEFINED BY THIS ACT, IS 

LOCATED UNDER THE JURISDICTION OF MORE THAN ONE GOVERNING 

BODY 1 THE GOVERNING BODIES ARE EMPOWERED A:'ID ENCOURAGED TO 

ENTER INTO AGREEMENTS TO EFFECTUATE THE PURPOSES OF THIS 

ACT, JL~D ESTABLISH COMPATIBLE CRITERIA FOR DENIAL OR 

ISSUANCE OF PERMITS. 

Section 10. Judicial enforcement and review. The 

district court may hear and decide the following cases 

-7- SB 175 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24. 

25 

SB 0175/02 

arising under this act within the district: 

(1) A complaint and petition of a governing body or an 

interested person for an order to restore a lake to its 

previous condition or to enjoin further work in a lake. 

(2) A petition of an intereste~ person for review of a 

final action of a governing body upon an application for a 

permit. 

(3) A ?etition of an interested person for review of 

an action of a governing body in adopting or amending 

regulations. 

Section 11. Penalty. A person who violates an order 

issued under this act or who knowingly violates a regulation 

made under this act commits a misdemeanor, and on conviction 

may be sentenced to thirty (30) days in tne county jail or 

fined five hundred dollar ($500), or both. Fines collected 

under this section shall ba paid to the general fund of the 

county where the offense was committed for the :_:mrpose of 

administering this act. 

Section 12. Severability. If a part of this act is 

invalid, all valid parts tnat are severable fran the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 13. Funding. In compliance with section 

-a- SB 175 
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1 43-517, R.C.M. 1947, the administration of this act is 

2 declared a public purpose of a city or county which may be 

3 paid out of permit application fees collected under section 

4 [5 of this act] and federal revenue sharing moneys. 

-End-

-9- SB 175 
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SENATE diLL NO. 175 

INTRODUCED BY BROWN, ROBERTS, DRAKE, WATT 

A BILL FOR AN ACT ENTITLEDz •AN ACT TO PROTECT LAKESllORES 

BY REQUIRn;G A PERMIT FOR ANY WORK WHICH WOULD ALTER OR 

DIMINISh A LAKEJ REQUIRING LOCAL GOVERNING 30DIES TO ADOPT 

REGULATION'::; GOVERNING THE ISSUANCE OP SUCH PERMITSI 

PROVIDING FOR VARIANCES, JUDICIAL REVIE'w, AND FUNDING. • 

3E IT ENACTED BY TliE LEGISLATURE OF Tll.E STATE OF MOUTANA1 

Section 1. Declaration of policy. The legislature 

findll and declare• that the natural lakes of Montana are 

high in scenic and resource values and that the conservation 

and protection of these lakes is important to the continued 

value of lakeshore property as well as to the state's 

residents and visitors who use and enjoy the lakes. The 

legislature further declares that local governments should 

play the primary public roles in establishing policies to 

conserve and protect lakes. Local governments do not have 

adequate statutory powers to pro~ect their lake areas, and 

it is the purpose of t:-:is act to confer such powers on local 

governments, provided that such powers are exercised to 

n~intain public health, welfare, and safety. 

Section 2. Definitions. As used in this act--

(1) •Lake• means a body of standing water, and the 
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area within its lakeshore, OCCURRING NATURALLY RATHER THAN 

BY VIRTUE OF CONSTRUCTED IMPOUNDMENTS (ALTHOUGH A NATURAL 

LAKE WHOSE LEVEL IS RAISED AND WHOSE AREA IS INCREASED BY 

THE CONSTRUCTION OF IMPOUNDMENTS INCLUDES THE ADDITIONAL 

LEVEL AND AREA), eee~rrift~-fte~~~e~~y-~a~fte~-~ftaft--~y--~~~~e 

e£--eefte~~~e~ea--*mpe~ftdmeft~e-te~~e~~ft-e-fte~~ra~-~ake-wftese 

~e•e~--*e--~e*eea--efta--wftese--area--*e--*ftereesea--~y---~fte 

eefts~r~e~*eft--e£--*mpe~~ft~e-ifte~~aes-~e-aaai~iefta~-~e•e~ 

aftd-ereet7 having a water surface area of at least efte ~ 

~ hundred eix~y ~ t~6et tzeet (160) acres for at least 

six (6) months in a year of average precipitation as such 

averages are determined by the United States Geological 

Survey 1 NOT USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES, and 

navigable by canoes and small boats. A ~eard--e£--ee~~Y 

ee~seiefters LOCAL GOVERNING BODY may by resolution change 

the minimum size in the definition of a lake so that this 

act may apply to NATURAL lakes in the county no smaller than 

twenty (20) acres in water surface area. 

(2) "Lakeshore" is the perimeter of a lake when the 

lake is at mean annual high water elevation. 

(3) "Mean annual high water elevation• is the mean 

average of the highest elevation of a lake in each of at 

least five {5) consecutive years, excluding any high levels 

caused by erratic or unusual weather or hydrological 

conditions. A highest elevation caused by operation of a 
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dam or other impoundment counts toward the establishment of 

the mean annual high water elevation. 

(4) •r.ocal go"~erning body• or •governinq body• is that 

unit of local goYernment authorized to administer the 

MOntana Subdivision and Platting Act on the land adjoining a 

lake or part of a lake subject to this act. 

Section 3. Work for which permit required. A person 

who proposes to do any work which will alter or diminish the 

course, current, or cross-sectional area of a lake must 

first secure a penai t for the work from the local qoverning 

body. Without limitation, the followinq activities are, 

wh~ conducted below mean annual high water elevation, 

exUiples of work for whiah a permit is required• 

ooru~truction of channels and ditahes r dredging of lake 

bottom areas to remove muck, silt, or weeds, lagooning, and 

filling. 

Section 4. Criteria for issuance of permits. fit--A 

pieftfti~-ee..s-~.-e~•~•ee~iea--l~&ei--~&r--aR--area 

eet~.H*I'lift!J""-e--iue--eltaH-prepeee.,-IH!48ft-4JeftiHl!!T-tT~~., 

re9dnieNI~fl\hr~e-i-tt8ftee-ef-pe~-4er--werit--ia 

~eero--9fte--9e'l"M!ftift!J""-heer-----l!tediee--efteit-u~lleee 

re~ed:- i:~e-feftl-e4!--eri~erH--4er--~fte--heeeaee--r 

4eftier-ef -peftlit=ey {1) BEFORE JANUARY 1, 1976, EVERY 

GOVERNING BODY HAVING JURISDICTION OVER AN AREA CONTAINING A 

LAKE SHALL ADOPT REGULATIONS, IN ThE FORM OF CRITERIA, FOR 
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THE ISSUAliCE OR DENIAL OF PERMITS FOR WORK IN LAKES. ~fUI::RE 

A PLANNING BOARD HAS BEEN CREATED UNDER SECTION ll-3801 FOR 

AN AREA COH'l'AINING A LAKE, THE GOVERNING BODY SHALL SEEK Tl!£ 

RECOMMENDATIONS 01" THE PLANNING BOARD AS TO THE REGULATIONS 

TO BE ADOPTED UNDER TliiS ACT. 

(2) The regulations shall favor issuance if the 

proposed work will not, during either its construction or 

it8 utilization• 

(a} MATERIALLY diminish water quality, 

(b) MATERIALLY diminish habitat for fish or wildlife, 

{c) interfere with navigation or other lawful 

recreation, 

(d) create a public nuisance, or 

(e) create a visual impact discordant with natural 

scenic values, - determined by the pi.eftft!tft'!-li!oee.ftl ~ 

GOVERNING BODY, where such values form the predominant 

landscape element8. 

(3) '!'HE LOCAL GOVERNING aODY MAY PROVIDE A SUM!".ARY 

PROCEDURE TO PERMI'l' WORK WHICH IT FINDS HAS A MINIMAL OP. 

INSIGNIFICANT IMPACT ON A LAKESHORE. 

i'lt ill A governinq body whose area contains more than 

one lalce may adopt regulations in differinq form for the 

various lakes, recognizing the physical and social 

differences between lakes. 

ofott ill The requirements of subsection (2) of this 
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section are minimum requirements and do not restrict a local 

governing body from adopting such stricter or additional 

regulations as may be authorized by other statutes. 

t5t ~ ~4--e--~eea7--~e.e~i:ft~--eeey--ftae-~e~-aee~~ee 

r~~2a~!:ene--i:ft--eeft~~~ftftee--w~~ft--s~see~i:eft--i~t--e4--~fti:s 

$~~!:eft--eft--~aftaary--%7-i~~6T-~e ~ department of natural 

resources and conservation may~ upon petition of five (5) 

owners OR THIRTY PERCEN'l' (30%) OF THE OWNERS of land a%el'l~ 

ABUTTING a lake, WHICHEVER IS GREATER, adopt such 

regulations for the particular lake. The department may 

then exercise the powers conferred upon a local governing 

body by this act until the governing body adopts the 

necessary regulations. 

Section 5. Application for permits proceo:ture. A 

person seeking a permit for work in a lake shall apply to 

the local governing body, and shall pay an application fee 

of ten dollars (SlO) to the governing body. ~4-~fte-~~1'1~ 

heey--~as--~-i:e-~a~ie~a~~ft~-i:ft--e--p~ftftfti:ft~-eeereT-~fte 

et'!!',l:i:eaoe!:tm-s!-te%2-ee--£efl!eli-~e-H•e-!"2a~l'l!tft~-e-r<iT wm:ru: J•_ 

PI..Z,NNING '30ARD HAS 'ilEEN CREATED UNDER SECTIOn ll-3801 FO:< 

Thr: AP.Ei-. CONTI~INlNG THE LAKE IN QUESTION, THE GOVeRNING ·~oDY 

SHI>.LL SH;R T!iE RECOM.'!ENDATION OF TliE PLANNit!G >o;,pJ) ;,s 'i'O 

Thl: CO!.fi'LIANCE OF THE PROPOSED \'?ORK WITH THE CRITERIA FCC' 

THE ISSUANCE OF A PERMIT. The planning board s;1all 

ee~er!Mfte REPORT ITS RECOMMENDATIONS TO THE GOVERNING 3Ci:lY 
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~ whether the proposed work conforms to the criteria for 

issuance of a permit, and may require the applicant to 

submit additional information before the board reeehes--a 

eel'leheieft REPORTS ITS RECOMMENDATIONS. lflle--eeerft-ene22 

reper~-i:~s-£!tftei:ft~e-~e~he-~~ft~~eer-wi~i:a-~ftt!ee--f~t 

men~as--ef--reeei~ft~-al'l--appiiee~iel'l~aft%ees-fer-eease-tne 

~e¥e~ift~-~eey-ex~ftea-~~~ In areas where a planning 

board is not established, the functions of a planning 0oard 

under this section shall be exercised by the local eeere-e£ 

nee2~ GOVERNING BODY. 

Section 6. COnsideration of applications by governing 

body. ifft----poi-i.ft~-heat!ft--4~a--•~tatt--p~repeaee -werk 

ellft~~e-eri~eria-4er-i:e-ift~---pe~--eer--~is 

·~--~he--~¥e~i:ft~--heey--eaa,J,2--ap~re9e--er--re;eett--~he 

epp,],iee~eft-eepefteil'l~~peft-i~a-eempt;i:aftee-wi:.a-a~~-pe~il'le~ 

~~ee-ees--e~a•~•eST---Whel'l--a--p~ftftft~ft~-eeere--**~"~«a--•fte~ 

prepeeee--werft--dees--ft~--ee~erm--~e--~fteee--eri~er~e7-ehe 

~~~i:ft~-heey-mey-ftee-eppre9e-~he-app2iee~i:eft-w~.ae~~-~irs~ 

~~e~l'l~-~e-ehe-app~~eaft~a-.ari:ftftee-~rem--~ft&--re~~ie~i:eftsT 

UNLESS THE APPLICANT AGREES TO ;..:1 E;{TENSION OF Tir1l:, Tlii:: 

GOVERNING 30DY SHALL GRANT OR DENY PERMISSION FOR THE WORK 

lUTHIN NINETY (90) DAYS OF RECEIVING liN APPLICATION FOR A 

PEIDUT • IF THE GOVEfu'oliNG 30DY FINDS TEAT THE PROPOSED v/OP.K 

CONFOR"'S TO THE CRITERIA FOR ISSUING A PERMIT IT SHALL ISSUE 

A PER'1IT OR CONDITIONl,L PERMIT. IF TEE GOVERNIN'; 3CDY FINDS 
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TBA'l' 'i'HI! lfQK DOES NOT CONl'OliM 1'0 'l'IIE CRI'J.'ERIAc IT SHALL 

DENY THE APPLICA'l'IqN. 

Section 7. variance procedure. A qowrning body which 

pro~• to grant a variance f~ ita regulations under thia 

~ ahall fiZ'ft prepare an enYiro-ntal illpact statement at 

the expenae of the applia&nt wlliob GOnfor.a to the 

ftlill'li.--au of t!h- •I'IIM:41ua .. ••••-••1 .... ., -aee 

JlBGPLA!lOBS ADOPTED ~up '1"0 'IBIS Aer. clbtribute thia 

atata~e~tt w u~ .... ~ hili den~•, and conduct a public 

bNria9 oa tiM prgpotle4 acUoa. 

Wect1ea •• ........ ..... -···--- ··~- .,. ........ 
p!'fO!PICI! - PIIIOI'Jrl!n IIIGII'l'S. ill. A penoa wbo perfot:u 

WOrk iD a lake after the effectiYII date Of t:hill aot without 

a pellllit for th&t: work abal.l, IF !EQUIIIBD BY 'l'BB LQCI.L 

GOVBMftRG BODY OR !'HE DIS'l'IU~ £00R'l', reatore the lake to 

ita condition before he disturbed it.., _,_ e..-.r ef•4ttae 

............ ,. ----- .... n.e .......... 
(2) 1fOJUI: OJl R'IELOPMER'f AU'!KORIUD OR APPJIOftD UIIDER 

I'!J! AC'l SHALL 1101' CREATE A. VES'fBD PIIOPBitft RIGHT IN TJIE 

PEitlaftED DBYELOl'MElft'1 O'!'HER THAN IM '!'BE PHYSICAL STJCIJCTURE, 

IF m, SO D&'ftLCPED. 

SBC'l'IOK ! • :IF A LUB, AS DaFlDD BY 'l'HIS ACr, IS 

I.0CM"ED UNDER 'rBE JOUSDICTION 0P MOU ftloll OIIZ GOVERMING 

BODY, '!'1m Gg!'!IUIIING BODIBS ARE BMPOifi!:D!I AND ENCOURAGED TO 

BftB! I1ftO !GU!!!IIft'S '1'0 D'F&C'l'UM'E THB PURPOSES OJ' 'tHIS 

-7- SB 175 

1 

2 

3 

4 

5 

6 

1 

8 

' 
10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0175/03 

ACT, AND ES!l'ABLISH COMPATIBLE CRITERIA l"OR DENIAL 0! 

ISSUANCE OF PZJIMITS • 

Section ~· Judicial enforc-nt and review. The 

cliatrict court may hear and decide the following cases 

arisinq under this act within the districta 

{1) A ocnaplaint and petition of a governing body or an 

intereated pereon for an order to restore a lake to its 

previou condition or to enjoin further work in a lake. 

(I) A pet:J..tioD of art inteneted person for reYi- of a 

f~ actioa ot a go.arning body upon an application for a 

pezait. 

JJ) A petition of an !Dtensted person for revi- of 

an actioD of a governinq body in adopting or amending 

regulations. 

Sectioa !!• Peaalty. A. person wpo v~olates an order 

' issued UDder this act or who knowinqly Yiolates a regulation 

-de uader this aot CO!Eiits a misdemeanor, and on conviction 

may be sentenced to thirty {30) daYf' in the county jail or 

fined five huadred dollar ($500), or both. Fines collected 

UDder this aection shall be paid to the qeneral fund of the 

coety where the offlllftlle vas cORDitted for the purpose of 

adminiaterinq this act. 

&ection .!!• severability. If a part of this act is 

invalid, all .alid parts that are severable from the invalid 

part remain in effect. If a part of tl~s act is invalid in 
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one or more of its applications, the part remains in effect 

in all valid applications ti1at are seve rat le from the 

invalid applications. 

Section !1• Funding. 

43-517, R.C.M. 1947, the 

In compliance with section 

administration of this act is 

declared a public purpose of a city or county which may be 

paid out of permit application fees collected under section 

[5 of this act) and federal revenue sharing moneys. 

-End-

-~1- s-; 175 



HOUSE OF REPRESENTATIVES March 26, 1975 

COMMITTEE ON NATURAL RESOURCES AMENDMENTS.TO SENATE BILL NO. 175 

1. Amend title, page 1, line 8. 

Following: "FUNDING" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

2. Amend page 2, section 2, subsection (1), lines 1 through 5. 

Following: "lakeshore," 

Strike: "OCCURRING NATURALLY RATHER THAN BY VIRTUE OF CONSTRUCTED 

IMPOUNDMENTS (ALTHOUGH A NATURAL LAKE WHOSE LEVEL IS RAISED AND WHOSE 

AREA IS INCREASED BY THE CONSTRUCTION OF IMPOUNDMENTS INCLUDES THE 

ADDITIONAL LEVEL AND AREA) , If 

3. Amend page 2, section., 2 1 subsection ( 1) I line 17. 

Following: "apply to" 

Strike: "NATURAL" 

4. Amend page 2, section 2, subsection ( 2) , line 20. 

Following: "elevationn 

Insert1: " 1 including the land within one hundred (100) feet above 

that high water elevation'' 

5. Amend page 3, section 3, line 9. 

Following: "lake" 

Insert: "or its lakeshore" 

6. Amend .page 3, sectrion 31 lines 15 and 16. 

Following: "LAKES" 



HOUSE OF REPRESENTATIVES March 26, 1975 

COMMITTEE oW NA'!URAL RBSOURCES, ~WI.'$ .. '1'0 .S~A'.rE BILL ·No. 175 

Insert: •.and on lake shores" 

9. Amend pa:qe 4, section 4, subsec.tion {2), lines 6 through 17. 

Strike: Subsection (2) in its entirety. 

Insert:· A new subsection ( 2) . to read: 

"(2} The regulations shall include minimum.stc:tndardsin the 

following categories; . l· 

(a) safe and healthful conditions for,.the enjoyment of·aquatic 

recreation.; 

(b) d~s of water traffic, boating and water sports). 

(c) reqldxemeata necessaey to assure proper operation of septic 

tank disposal fields near lakesr 

(d) building setbacks from the water.i 

(e) preservation of shore growth and cover; 

(f) sboreland layouts for residential and comm.ercial.development; 

(g) reetrict.ion .of fillinq poftds, lakes and reservoirs; 

(h) rec;ulation of. the construction and operation of wharves and 

docks." 

10. Amend page S, section 4, subsection (6), lines 4, 5 and 6. 

Pollowi119: 

Strike: ••t-.-l«teei ·toYeJP!tt-.-bedy-has.-llft""aMPU!d-l'e.yriat*entt-i:rt 

eeapi:iaftee--"h-..dtH'ftiea-tif-..ef-t!h2:a-8eftieft~-a:aftwary-%,.-!9f6,.-·tfte. .. ~·· 

Insert: •tf a 10041 .qcweminq body bas not adopted rec}ulations 

in compliance with subsection (1) of this section on Janu.ary 1, 1976, the" 

11. Amend pa98 5, sectiOft ·~ SubsectiOn (6) 1 line 9. 

Pollowinq: ~xs• 

Strikei •GJBA'IJUl• 

Insert: "'aal.ler• 

CONTIWIP 



.. 

HOUSE OF REPRESENTATIVES March 26, 1975 

COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL NO. 175 

12. Amend page 9, following line 8. 

Insert: A new section 14. 

"Section 14. Effective date. This act is effective upon passage· 
I 

and approval." 

BE CONCURRED IN AS AMENDED 
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Sili~ATE BILL .W. 1 7 5 

IclTRODUW.::D BY BROWN, ROBE~'l'S, URri.KE, ch;',:l' 

.'\ i3Ii.i. FOR A.J AC..'T E.~TITLEU: "&>! ACT '1'0 PROTEC:i' ;:.AhESHOrtES 

oY REQUIRI~3 A Pi::RHI'r FOR ;'\.n .-IORt:: h'HICll WOULD ALTER OR 

LJIHLHSH A LAKE; REQUIRI,~G LOCAL GOVERiUNG BODIES TO ADOPT 

Ri::GUI.ATIQ,JS GOVBR<ill~G THE ISSU.MJCE OF SUCH PERHI'TS1 

PROVIDING FOR VARIA..JCES, JUDICIAL REVIEW, A.:W FUL1DI.JGt--AHB 

i'R9V~tl£ri6--Ari--BPFSS'i''EVt3--l:lA'l'H1 AND PROVIDING AN EFFECTIVE 

~-" 

3E IT Ei'IACTED BY THE LEGISLATURE OF THE STATE OF MOc'JTM'lA: 

Section 1. Declaration of policy. Tile legislature 

finds and declares that the natural lakes of Montana are 

.1igh in scer..ic and resource values and t;ut the conservation 

and protection of these lakes is important to the continued 

value of l.akesnore property as well as to tne state's 

residents and visitors wno use and enjoy the lakes. r;1e 

legislature furtner declares that local governments, saoul:.l 

play tne primary public roles in estaolisnL1g policies to 

conserve and protect lakes. Local governments do not nave 

adequate statutory powers to protect tneir lake areas, and 

it is tne purgose of this act to confer such flOWers on local 

governments, provided ti1at such flOWers are exercised to 

maintain public health, welfare, and safety. 
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Section 2. Definitions. As used in this act--

(1) "Lake• means a body of standing water, and the 

area wit.'ain its lakeshore, ee€l:iR:Rrri6-Nlt'fl!AAhh¥-Rh'l'!:IBR-'l'iiA..'i 

S¥-V'E~~H-9P-ee~S'l'Rti€'l'BB-rMP8eN~MBri'l'S--1Ah'l'H9ti6H--A--~A'i'tiRAh 

i:JliUEB--WriaSB--hB'o'B:b--rS-AA'ESBB-A..'iB-I'IH9i3B-i''ltU3A-ii':S-it:~e:RBASci:l-3'. 

~HB-€9ri9~R6@P;t;9ri-9P--%MPSSriBMBH~S--it:ne~6HB9--'l'HB--AB~%9NAh 

~V~n--AriB--ARB~t7 9€eBRR;t;N6-riA'l'6~~¥-~~HBR~ri!L'i-rl¥-~~~tiB 

SP-€9riS~68'l'tiB-'EMPeSriBMBN~S~~'l'H8ti6H-A-ri~~~--:bAKB--riH98B 

~YBD---:ES--~%SBB--Aft8--riri99H--~f--it:S--;t;~RBASBB--B¥~~ 

e9ri~Rtie'i'%9M-9P-%MPS~BHBri~S-it:rienHShS-~H--ABe;t;~;t;SKA~-hBVS:b 

Ari~-ARHAt7 ~~~~--ftata~s±iy--~~e~--tha~-er-~-e~ 

eeftSt~-~~~dme~d--teitftea~h--a--fta~~a~--~a~e--whede 

~e¥ei---~d--~a~de~--a~--wne~e--a~a--±e--ifte~e~ea--~--the 

e~t~ieft-e~-im~eaftdme~e-ifteiaaee-~e--a~~itiefta~--~e.e~ 

aftd--a~eat7 having a water surface area of at least ene 'l'W9 

~ ~undred di~ty ~ t~~~t t~~~t (160) acres for at least 

six (6) mont.ls in a year of average precipitation as such 

averages are determined by the United States Geological 

Survey, NOT USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES, and 

navigable >:>y canoes and small boats. A bee~d-e-!-eeal'\t:f 

eernm-idei~e LOCAL GOVERiUNG rlODY may by resolution cnange 

t11~ minir:mm size in t.1e definition of a lake so tnat tais 

act may apply to riA~~~:b riA'i'tiRAb lakes in tne county no 

smaller tnan twenty (20) acres in water surface area. 

( 2) • La iCe snore• is tne J?er L'lle ter of a lake wilen the 
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lake is at mean annual hign water elevation, INCLUDI:IG TJl.: 

.LAND wiT"rliN OiJE HUNDRED (luJ) FEET ABOVE THAT HIGll WATER 

ELEVATION. 

(J) "Aea11 annual hign water elevation" is t,le me.l.l 

average of tne nignest elevation of a lake in each of at 

least five (5) consecutive years, excl~ding an; nigh levels 

caused by erratic or unusual weather or hydrological 

conditions. A highest elevatia."l callsed uy operation of a 

darn or other impoundment cow1ts toward tne establishment of 

the me~"l annual high water elevation. 

(4) "Local governing body" or "governing oody• is that 

unit of local government authorized to administer the 

Montana Subdivision and Platting Act on the land adjoining a 

lake or part of .1 lake suoject to tnis act. 

Section 3. Work for wnic,l permit required. A person 

who proposes to do any work wnicn will altar or diminish tne 

course, curr~t, or cross-sectional area of a lru::e OR ITS 

LAKESHORE must first secure a permit: for the .vorl~ from the 

local governing body. Wi t,wut limitation, tl1e following 

activities are, wnen conducted ~elow me~1 annual high water 

elevation, examples of work for whica a ,:>er::tit is required: 

construction of cna11.nels and ditc,l.es; dredging of lake 

bottom areas to re.'1!ove mctck, sil;:., or weeds; lagooning; ttl'ld. 

£i~~i~ ¥£hh%~6~-An8-Ee~8~R8B~£~6-Bnn~~~h~RS-eF-Frh£~6S ~B 

PrhM!i6 FILLING; AND CONSTRUCTI~G BREAKI·lATERS OF PILINGS. 
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Section 4. Criteria for issuance of permits. ~~t--A 

p±aftl'l~ft~-~~-e~e~~e~-~ftd.er-~ee~±en--~~~~~~--ie~--eft--area 

ee~aift~ft~--a--~a~e--~ftt!~*--p~epeee;-ee£ere-at!l'l~~~-~~-~~~6; 

re~~~a~ieftS-~O¥erftift~-~e-iss~nee-e£-pe~2~s--i&r--we~~--ift 

~ftke~---~fte--~e¥erl'!£~--eed.y--er--eedies--~ha~~a~e~-~h~e 

r~~~a~ieft5-2~~e-£erm-e£--eri~ria--£er--~he--is~~anee--er 

~eft~ei:--e£--permi~~ (1) BEFORE JANUARY 1, 1976, EVERY 

GOVERNING BODY t!AVING JURISDICTIOi~ OVER AN AREA CONTAI:HNG A 

~ SHALL ADOPT REGULATIONS;-%~-~B-P&RM-eP--€~r~BR£A; FOR 

THE ISSUANCE OR DENIAL OF PERMITS FOR WORK IN LAKES AND ON 

.LAKESHORES. Ntil:!RE A PLA~NING BOARD HAS BEEN CREATED UNDER 

SECTION 11-3801 FOR AJ.'I AREA CONTAINING A LAKf:, THE GOVERNING 

dODY SHA.L.L SEEK TrfE RECOMMENDATIONS OF THE PLANNING BOARD AS 

·ro Tlll:. REGULATIONS TO BE ADOPTEU UNDER THIS ACT. 

~~--~rie--re~~~~iens--sl'la±~--£ayer--~~s~ttft~e--±£---~e 

~~ed.--werk--wi~~--fte~;-~ri~-ei~er-i~~-een~~~~e~ien-er 

i~~-~~i~i-ze~ieft-: 

~et--HA¥HR%Ah~¥ MA~BR:Abb¥ rlimift~h-we~~r-~~~i~y; 

tht--MA~SRrfthb¥ ~~RrAhb¥ d.imin±~h--~bi~a~--£e~--£±~n 

e~ ~ wi~d.~i£e7-&a-e~dBR-A~~A~re-hrFB~ 

t~t--~ft~er£ere---with---ne~~a~ien---er---e~her--±aw£~± 

reeree~iel'l~ 

~e.t--eree~e-a-~~ie-n~±~anee;-er 

~et--eree~e-a-¥~s~a~--±mpae~--diseerdaft~--wi~--n~~rt!± 

~eenie--¥a~~es;--a~--d.~ermined.--by-~he-p~ennin~-eea~d ~ 
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68YB~~"e-sa~7--where--~~eh--ya~~s--~erm--the- -~redem±ftaftt 

%aftdsea~e-e~emeft~~~ 

(2) THE REGULATIO<'IS SHALL INCLUDE MINIMUM ST!u~DARDS IN 

'£HE FOLLOWING CATEGORIES: 

(A) SAFE AND HEALTrlFUL CO.WITIONS FOR THE ENJOYMENT OF 

AQUATIC RECREATION; 

(d) DEMANDS OF WATER TRAFFIC, BOATING AND WAT~R 

SPORTS; 

(C) REQUIREMENTS NECESSARY TO ASSURE PROPER OPERATIO:I 

OF SEPTIC TANK DISPOSAL FIELDS NEAR LAKES; 

(D) BUILDING SETBACKS FROM THE WATER; 

{E) PRESERVATION OF SHORE GROWTH AND COVER; 

(F) SHORELA.."W LAYOUTS FOR RESIDENTIAL AND COMMERCIAL 

JEVELOPMENT; 

(G) RESTRICTIOi~ OF FILLING PONDS, LAKES AND 

<l.ESERVOIRS; 

(H) REGULATION OF THE CONSTRUCTION M~D OPERATION OF 

;"rdARVES AND DOCKS. 

{3) TH:C .UOCAL GOVERNING BODY MAY PROVIDE A ~UM!1ARY 

PROCEDURJ:. TO PERMIT WORK WHICH IT FINDS HAS A MINIMAL OR 

VISIGNIFIC!u'IT H1PACT ON A LAKESHORE. 

-!~t ill A governing bOd:/ wiwse area contains more than 

one lake may adoJ?t regulations in differing form for tne 

various lakes, racognizing t•1e p.1ysical and social 

differences between lakes. 
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-!~t ~ Tne requirements of subsection (2) of ~~is 

sec·tion are minimum requirements and do not restrict a local 

governing body from adopting sucn stricter or additional 

regulations as may be authorized by otner statutes. 

t5t ~ f~-a-~eea~--~e¥erft±ft~--bedy--ha~--ftet--a~~te~ 

r~~~a~eft~--±ft--eem~~±aftee--w±~--~~~~±&ft--t~t--~--~ft±~ 

~ee~~eft-~aft~8rY-~7-~~~6T-~e ~ eep«r~eftt--~--fta~~ 

r~e~~~--aft~--e&ftSer~~eft--may~ ~~eft-~t±t~eft-e~-~¥e-t5t 

~ 9R-~H~~¥-PBR€BH~-t3&tt-aP--~HB-8WN~ e~-~aft~--a~eft~ 

i'tBH'PH!fS a---~a~~---~HfeHB~--£8--SRBA~~ aee~--sueh 

r~'lri.at~eN~-~er-~e-~aroe±~~a~-~ flit~ fP--A--%.EIE!At.--eaYBM~S 

BBB¥---HAS---H~--ABaP~B--RBSYhA~%SHS--~N--€8MPh~AMeB--W~~ 

S~BSBef~N-~t-9P-~H£8--SH€~£8M--9M--~ANYAR¥--~7--~~~6T--~B 

DBPAR~MBH~--9P--HA~YRAh-ftBS8YftSBS-AHB-€8HSB~~9N-~¥;-SPSri 

P~~~~!f-9P-P~VB-t5t-ewHBRS-8P-~B-ABS~~ri6-A--~;--ABSP~ 

SS€H--ftB~'!'£6NS--P8R--~HB--PIIRHel:IMR-flititH~ !!!!_ IF A LOCAL 

GOVERNING BODY HAS rlOT ADOPTED REGULATIONS IN COMPLIANCE 

;UTH SUBSECTION (1) OF THIS SECTION ON JANUARY 1, 1976 1 THE 

department of natural resources and conservation may.!. upon 

petition of five (5) owners OR THIRTY PERCENT (3u%) OF THE 

~of land ai:e~ ABUTTING a lake, WHICHEVER IS SR.BA'ft!R 

St·1ALLER, adopt succ1 regulations for the particular lake. 

'i?ne department may tnen exercise the powers conferred c~,>on a 

1 ocal governing body oy this act W1 til tae governing uouy 

adOJ?tS t.le necessary regulations. 

-6- SB 175 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

H 

20 

21 

22 

23 

24 

25 

SB 0175/04 

Section 5. Applicatio•l for ,>ermits procedure. A 

person seeking a permit for work in a lake snall apply to 

t.<e local governing body, and snall pay an agplication fee 

of ten dollars ($10) to the governing oody. ~~-tfte-~e¥ern~n~ 

bedy-nas-e~--~~--p~~~eip~tin~--i~--~--p±~n~i~~--be~r6;--tfte 

~ppi.~e~tieft- !!Mi.± -l!te-~e-fe~1!ed -te-tfte-pi: f!lftfti~g--ee~:rd:; .I HERE A 

PLA.'l,UW.; BOARD IfAS BEEN CREATED UNDER SECTION 11-3801 FOR 

TrlE ARl::A CO.>ITAI:UNG THE LAKE IN QUESTIO!>I, THE GOVE&''UNG BODY 

SrlAL.L SEEK THE RECOHME,WATION OF THE PLANNING BOARD AS TO 

THE C:OMPLIA!iCE OF THE PROPOSED WORK WITH THE CRITERIA FOR 

THE ISSUANCE OF A PERMIT. The planning board snall 

deter111.ine REPORT ITS RECOMMENDATIONS TO THE GOVERNU1G BODY 

~ wi1ether the proposed work confonns to the criteria for 

issuance of a permit, and may require the applicant to 

submit additional information before the board ~e~e~~-1!1 

ee~e-i!!Sieft REPORTS ITS RECOMMENDATIONS. 'i'fte--eees~d--sh~i.:l: 

~~~t--its---find~ng-s-to-the-g-eTerning--bedy-witftin-tftree-~~t 

lll.efttft~-e~-reeeiTin~-en-epp:l:ieetien7--u~e~~--£~--e~!!~e--the 

~e~~-:eed.y-=tend.~-tfti~-~e-: In areas waere a ,:>lanning 

board is not established, the functions of a planning board 

under tais section s.1all be exercised by tne local .beerd--e~ 

tt~i.th GOVERNING BODY. 

Section 6. Consideration of a,>plications vy governing 

Dody. rinen--es--p±~~in~--bee1!d---fi~d.~--t~at--prepesed--wer~ 

een-f~s--te--tfte--eriteri~--£e1!-i~~~in~-~-~ermit-unde1!-t~i~ 
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eet;--th~--ge~~~g---bed~--~n~%%--~~~re¥e--er--re;eet---tne 

a~p±ie~tie~-d~ending-~en-its-eempi:iesnee-•~tn-~±i:-~ertine~t 

ru±es--esnd.--sth~ute~7---ririe~--e--~i:anning--ee~d--£ind~-t-rt~t 

~repe~~d-werk--dee~--~et--een£erm--te--the~e--e~ter~a;--tde 

~e~~rfti~~eed~-mey-net-~~pre~e-tft~~~~ieat~e~-withe~t-~~1!~t 

gr~nti~~--te--the-~p~i~esnt-a-~1!ienee-£rem-the-re~~±etieft~-: 

iJ;.ILESS THE APPLICANT AGREES TO A£1 EXTENSIO;~ OF ':liNE, THE 

GOVERNING BODY SHALL GRA:1T OR JENY PER11ISSIO<i FO'{ TilE <lOR;; 

,;IT!Uii rHNETY (9()) DAYS OF RECEIVING AN APPLICATION FOR A 

PE&'1IT. IF THJ:: GOVERNI,-IG BODY FINDS T"rlAT Tiii: PROPOS:C:D lfO;E; 

C.:ONFORMS TO THE CRITERIA FOR ISSUING A PERNIT I'i' Sl!Ai..L ISSUC 

A PERMIT OR COPIDITIONAL PERMIT. IF THE GOVERNING BODY PINUS 

I'li.Z\.T T"dE 'dORK DOES ,>IQT COHFORM TO THE C:KITERIA, IT SlL'U.L 

JEiN TnE APPLICATI03. 

saction 7. Variance procedCire. A governing oody w.1ic~l 

proposes to grant a variance from its re'J'-'lations under this 

act shall first ~repare an environmental L~pact state~ent at 

b1e expense of tll;;! applicant Wilich con forms to cne 

requirements of ~rie--Me~te~--Bn~i1!enmeft~a±---~e±iey---Aet 

REGULATIONS ADOPTED PUR.SUk~T TO THIS ACT, distribute this 

statement to interested residents, and conduct a public 

naaring on the ,?reposed action. 

Section 8. Reme¥ing---we~k--ttftdert~ken--witft~t-perMit7 

RES'l'ORATIO:~ -- PROPERTY RIGHTS. ill A p-arson '<1;10 ,;~erforras 

work in a lake after the affective date of tnis act wit.10-1t 
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a permit for that work shall, IF REQUIRE: BY THE LOCAL 

GOVE&.ING BODY OR THE DISTRICT COURT, -estore tne lake to 

its condition before he disturbed it;--~~en--e~er--e~--~fte 

~~~ft~-be~-e~-~e-d~e~i~-e~r~. 

{2) WORK OR uEVELOPMENT AUTHORIZED OR i\PPROVED UNDER 

THIS ACT SHALL NOT CREATE A VESTED PROPERTY RIGHT IN THE 

PER."UTTED DEVELOPMENT, OTHER THAN IN THE PHYSICAL STRUCTURE, 

IF ANY , SO DEVELOPED. 

SECTION 9. IF A LAKE, AS DEFINED BY THIS ACT, IS 

LOCATEJ UNDER THE JURISDICTION OF MORE THAN ONE GOVERNING 

BOD'i, THE GOVERNING BODIES ARE EMPOWERED AJ.'ID ENCOURAGED TO 

ENTER INTO AGREEMENTS TO EFFECTUATE THE PURPOSES OF THIS 

ACT, AND ESTABLISH COMPATIBLE CRITERIA FOR DENIAL OR 

ISSUANCE OF PERMITS. 

Section 10. Judicial enforcement and review. Tne 

district court may near and decide the following cases 

arising under this act within tne district: 

(1) A comtJlaint and petition of a governing body or an 

interested person for an order to restore a lake ~o its 

previous condition or to enjoin furtner work in a lake. 

(2) A petition of an interested person for review of a 

final action of a gover~L~g body ~pon an application for a 

permit. 

(3) A petition of an interested person for review of 

an action of a gover~ing body in adopting or amending 
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regulations. 

Section 11. Penalty. A person who violates an order 

issued under this act or who knowingly violates a regulation 

made under this act commits a misdemeanor, and on conviction 

may be sentenced to thirty (30) days in the county jail or 

fined five hundred dollars ($500), or both. Fines collected 

under this section shall be paid to the general fund of the 

county where the offense was committed for the purpose of 

administering this act. 

Section 12, Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 13. Funding. In compliance with section 

43-517, R.c.M. 1947, the administration of this act is 

declared a public purpose of a city or county which may be 

paid out of permit application fees collected under section 

[5 of this act) and federal revenue sharing moneys. 

6BS~~9N-i4T--BPPBS~~VB-BA~BT---~H~S--Ae~--~S--BPPBS~~VB 

~PSN-PASSA6B-ANB-APPR9V~T 

SECTION 14. EFFECTIVE DATE. THIS ACT IS EFFECTIVE UPON 

PASSAGE AND APPROVAL. 

-End-
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