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A BILL FOR AN ACT ENTITLED: "AN ACT TO PRCTECT LAKESHORES
BY REQUIRING A PERMIT FOR ANY WORK WHICH WOULD ALTER OR
DIMINISH A LAKE; REQUIRING LOCAL GOVERNING BODIES TO ADOPT
REGULATIONS GOVERNING THE ISSUANCE OF SUCH PERMIYTS;

PROVIDING FOR VARIANCES, JUDICIAL REVIEW, AND FUNLING."

BE IT EJACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Declaration of policy. The 1legislature
finds and declares <that the nataral lakes of lMentana are
high in scenic and resource values and that the conservation
and protection of these lakes is important to the continued
value o©of lakeshore property as well as to the state's
residents and visitors who use and enjoy the lakes. The
legislature furtner declares that local governments should
play the primary public roles in establishing policies to
conserve and protect lakes. Local governments do not have

adequate statutory powers to protect their lake areas, and

it is the purpose of this act to confer such powers on local
governments, provicaed that such powers are exercised to
maintain public nealth, welfare, and safety.

Section 2. ©Definitions. As used in this act--

{1) "Lake™ means a body of standing water, and the

INTRODUCED BILL

SR

o @ - O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0085

area within its lakeshore, occurring naturally rather than
by wvirtue of constructed impoundments {although a natural
lake whose level is raised and whose area 1is increased by
the construction of impoundments includes the additional
level and area), having a water surface area of at lea;t one
hundred sixty (160) acres for at least six (f) months in a
year of average precipitation as such averages are
determined by the United States Geclogical Survey, and
navigable by canoces and small beats, A board of county
commissioners may bv resolution change the miniﬁum size in
the definition of a lake so that this act mav apply to lakes
in the county nc smaller than twenty (20) acres in water
surface area.

(2) "Lakeshore™ is the perimeter of a lake when the
lake is at mean annual high water elevation.

{3) "Mean annual high water elevation" is the mean
average of the highest elevation of a lake in each of at
least five (5) consecutive vears, excluding any high levels
caused by erratic or unusual weather or hydrological
conditions. A highest elevation caused by operation of a
dam or cther impoundment counts toward the establishment of
the mean annual high water elevation.

(4) "Local governing bedy” or "governing body® is that
unit of local government authorized to administer the
Montana Subdivision and Platting Act on the land adjoining a
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lake or part of a lake subject to this act.

Section 3. Work for which permit reguired. A person
who proposes to do any work which will alter or diminish the
course, current, or cross-sectional arza of a lake must
first secure a permit for the work from the local governina
beody. Without limitation, the following activities are,
when conducted below mean annual high water eslevatiocn,
examples of work for which a permit 1is reguired:
construction of channels and ditches; dredging of lake
bottom areas to remove muck, silt, or weeds; lagooning; and
filling.

Section 4. Criteria for issuance of permits. {1 A
planning board created under secticn 11-3801 for an area
containing a lake shall propose, before January 1, 1976,
regulations governing the issuance of permits for work in
lakes. The governing body or bodies shall adopt these
regulations in the form of criteria for the issuance or
denial of permits.

(2) The regulations shall favor issuance If the
proposed work will not, during either its construction or
its utilization: »

{a) dimirish water gqualitv,

(b) diminish habitat for fish or wildlife,

{c} interfere with navigation or other lawful
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{d) create a public nuisance, or

(e} create a wvisual impact discoraant with natural
scenic values, as determined by the planning board, where
such values form the predominant landascape elements.

(3) A governing pody whose area contains more than one
lake may adopt regulaticns in differing form for tie various
lakes, recognizing the physical and social differences
between lakes.

{4) The requirements of subsection {2) of this sectiocn
are mninimum requirements and do not restrict a local
governing body from adopting such stricter or additional
regulations as may ke authorized by other statutes.

(3) If a 1local governing body nas not adopted
regulations in compliance witn subsection (1) o©f tuis
section on January 1, 1976, the department of natural
resources and conservation may upon petition of five (5)
owners of land along a lake adopt such regulations for the
particular lake. The department ma&y then exercise the
powers conferred upon a lecal governing body by this act
until the governing body adcpts the necessary regulations.

Section 5. Application for permits -- procedure. A
person seeking a permit for work in a lake shall apply <to
the local governing body, and shall pay an application fee
of ten dollars ($10) to the governing body. If the
governing body has or is participating in a planning board,

.
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the application shall be referred tc the planning board.
The planning board shall determine whether tae proposed work
conforms to the criteria for issuance of a permit, and may
require +the applicant to submit additional information
before the board reaches a conclusion. The board snall
report its findings to the governing body within three (3)
months o©of receiving an application, unless for cause the
governing body extends this time. In areas where a planning
board is not established, the functions of a planning board
under this section shall be exercised by the local board of
healtn.

Section 6. Consideration of applications by governing
body. When a planning board finds that proposed work
conforms to the criteria for issuing a permit under tiis
act, the governing body shall approve or reject tae
application depending upon its compiiance with all pertinent
rules and statutes. When a planning board finds that
proposed work does not conform to these criteria, the
governing body may not approve the application without first
granting to the applicant a variance from tie regulations.

Secition 7. Variance procedure. A governing body which
proposes to grant a variance frow its regulations under this
act shall first prepare an environmental impact statement at
tne expense of the applicant waich conforms to tne
requirements of +the Montana Envirommentcal Policy Act,
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distribute this statement to interested residents, and
conduct a public hearing on the proposed action.

Section 8. Removing work undertaken without nermit. =4
perscn who performs work in a lake after the effective date
of this act without a permit for that work shall restore the
lake to its condition before he disturbed it, upon order of
the goéerning body or the district court:.

Section 9. Judicial enforcement ané review. The
district court may hear and decide the following cases
arising under this act within the district:

(1) A complaint and petition of a governing body or an
interested person for an order tc restore a lake to its
previous condition or to enjoin further work in a lake.

(2) A petition of an interested person for review of a
final action of a coverning body upon an application for a
pernit,

(3} A petition of an interested person for review cof
an action of a governing body in adopting or amending
regulations.

Section 10, Penalty. 2 person who violates an order
issued under this act or who kno%ingly violates a regulaticn
made under this act commits a misdemeanor, and on conviction
mav be sentenced to thirty (30) days in the countv jail or
fined five hundred dollar {$500), or both. TFines collected
under this section shall be paid to the ceneral fund of the

S5H175
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county where the offense was committed for the purpose of
administering this act.

Section ll. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicaticns, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 12. Funding. In compliance with section
43-517, R.C.M. 1947, the administration of <this act is
declared a public purpose of a city or county which may be
paid out of permit application fees cocllected under section
[5 of this actl and federal revenue sharing moneys.

=-End-
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Approved by Committee
on Judiciary

SENATE BILL #0. 175

INTRODUCED BY BROWN, RDBERTS, DRBKE, WATT

A BILL FOR AN ACT ENTITLED: "AnN ACT TO PROTECT LAKESHORES
BY REQUIRING A PERMIT FOR ANY WORK WHICH WOULD ALTER OR
DIMINISH A LAKE; REQUIRING LOCAL GOVERNING 30DIES TO ADOPT
REGULATIONS GOVERNING THE ISSUANCE OF SUCH PERMITS;

PROVIDING FOR VARIANCES, JUDICIAL REVIEW, AND FUNDING."

BE IT EWNACTED BY THE LEGISLATURE OF THE STATE OF MHONTAWA:

Section 1. Declaration of policy. The legislature
finds and declares that the natural lakes of Montana are
high in scenic and resource values and that the conservation
and protection of these lakes is important to the continued
value of lakeshore property as well as to the state's
residents and visitors who use and enjoy the lakes. The
legislacure further declares that local governments should
play the primary public roles in establishing policies to
conserve and protect lakes, Local governments 4o nct have
adequate statutory powers to protect their lake areas, and
it is the purpose of this act to confer such powers on local
governments, provided that such powers are exercised to
maintain public health, welfare, and safety.

Section 2. Definitions. As used in this act--

(1L} "Lake"™ means a body of standing water, and the
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area within its lakeshore, eceurving-natwratiy-retiher—ihan
y-virtue-ef-constructed-impoundmenes-——{aléhough-——a-—naturat
take--whese-—level--is-raised-and-whose-areea-is-ineveased-by
the-conseruction-of-—impoundments—inctudes-~the--additionad
tevel-and—-areary having a water surface area of at least ene
TWO hundred siwky--<{368F (200) acres for at least six (6)
months in a year of average precipitation as such averages
are determined by the United States Geclogical Survey, NOT

USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES, and navigable by

canoces and small boats. A bPeoard--ef--county--commissioners

LOCAI. GOVERNING BODY may by resolution change the minimum

size in the definition of a lake so that this act may apply
to NATURAL lakes in the county no smaller than twenty (20)
acres in water surface area.

(2) “"Lakeshore™ is the perimeter of a lake when the
lake is at mean annual high water elevation.

{3) "Mean annual high water elevation" is the mean
average of the highest elevation of a lake in each of at
least five (5) consecutive years, excluding any high levels
caused by erratic or unusual weather or hydrelogical
conditions. A highest elevation caused by operation of a
dam or other impoundment counts toward the establishment of
the mean annual high water elevation.

(4) "Local governing body" or "governing body" is that
unit of local government authorized to administer the

-2- SB 175
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Montana Subdivision and Platting Act on the land adjoining a
lake or part of a lake subject to this act.

Section 3. Work for which permit regquired. A  person
who proposes to do any work which will alter or diminish the
course, current, or cross—sectional area of a lake must
first secure a permit for the work from the local governing
body. Without limitation, the following activities are,
when conducted below mean annual high water elevation,
examples of work for which a pemit is required:
construction of channels and ditches; dredging of 1lake
bottom areas to remove muck, silt, or weeds; lagooning; and
filling.

Section 4, Criteria for issuance of permits. fip———p
pliaming—board-—ecreated--under——section-ii-3861-for-~an-avrea
containing-a-iake-shati-propese;-——before-~danvary-—iy--3936+
regulations——-governing-—the-~issuance-of-permits-£for-work—-in
takess-—-The-governing--body--or--bedies--shaii--adept-—ihese
reguintions—in——the--form-—of-—criterin-for-ehe-issnonce—or

denini--of--permitss (1) BEFORE JANUARY 1, 1976, EVERY

GOVERNING BODY HAVING JURISDICTION OVER AN ARFA CONTAINING A

LAKE SHALL ADOPT REGULATIONS, IN THE FORM OF CRITERiA, FCR

THE ISSUANCE OR DENJAL OF PERMITS FOR WORK IN LAKES. WHERE

A PLANNING BOARD HAS BEEN CREATED UNDER SECTION 11-3801 FOR

AN AREA CONTAINING A LAKE, THE GOVERNIRG BODY SHALL SEEK THE

RECOMMENDATIONS OF THE PLANNING BOARD AS TO THE REGULATIONS
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TO BE ADOPTED UNDER THIS ACT.

{2) The regulations snall favor issuance if the
proposed work will not, during either its coanstruction or
its utilization:

{a) PMATERIALLY diminish water quality,

{b}) HATERIALLY diminish habitat for fish or wildlife,

(c) interfere with navigation or other lawfal
recreation,

(d} create a public nuisance, or

{e} create a wvisual impact discordant with natural
scenic values, as determined by the plenning--beoerd LOCAL

GOVERNING BODY, where such values form the predominant

landscape elements.

(3) TiE LOCAL GOVERNING BODY MAY PROVIDE A SUMMARY

PROCEDURE TO PERMIT WORK WHICH IT FINDS HAS A MINIMAL OR

INSIGHRIFICANT IMPACT ON A LAKDSHORE.

43+ (4) A governing body whose area contains more than
one lake may adopt regulations in differing form for the
various lakes, recognizing the physical and social
differences between lakes.

44+ (5) The reguirements of subsection (2) of this
section are minimum requirements and do not restrict a local
governing beody fram adopting such stricter or additional
regulations as may be authorized by other statutes.

5+ (6) Ff-a-ioecai--goveraing--pody-—has--not--adepted

-4=- 8B 175
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regutations-—in--compliance —~with--subsection—4{i}-—of-—this
sestion-on-danuary-i7-190367-the THE department of natural
resources and conservation may, upon petition of five (5)

owners OR THIRTY PERCENT (30%) OF THE OWNERS of land edeng

ABUTTING a lake, WHICHEVER IS _GREATER, adopt such

regqulations for the particular lake. The dJepartment may
then exercise the powers conferred upon a local governing
body by this act until the governing body adopts the
necessary regulatiens.

Section 5. Application for permits -~ procedure, A
person seeking a permit for work in a lake shall apply to
the local governing body, and shall pay an application fee
of ten dollars ($10) to the governing body. Ff-ihe-goverming
body-has-or--ts—~partieipating-——in-——a-—planning--boardy-—+the
application-shaii-be-referved-to-the-pianning-board: WHERE A

PLANNING BOARD HAS BEEN CREATED UNDER SECTION 11-3801 FOR

THE ARLA CONTAINING THE LAKE IN QUESTION, THE GOVERNING BODY

SHALL SEEXK THE RECOMMENDATION OF THE PLANNING BOARD AS TO

THL COMPLIANCE OF THE PROPOSED WORK WITH THE CRITERIA FOR

THE ISSUANCE OF A PERMIT. The planming Doard snall

determine REPORT ITS RECOMMENDATICNS TQ THE GOVERNING BODY

AS TG whether the proposed work conforms to the criteria for
issuance of a permit, and may require the applicant +to
submit additional information before the board reaches-a

conciunsdon REPORTS ITS RECOMMENDATIONS. Fhe—bkeoard--simaid

-5= 53 175
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report-—its--findings-+e-the-geverning-body-within-chree-—{34
menths—of-receiving-an-appiication; ——uniess—— for-—ecause-—the
governing-pedy-entends—tihis-+imes In areas where a planning
board is not established, the functions of a planning board
under this section shall be exercised by the local beard--ef
headeh GOVERNING BODY.

Section 6. Consideration of applications by governing
body. #Hhen-——a-—piamning—beard-—4£inds——thnt--propesed-—work
conferms-—to~—the-—ecriterig-—for-issuing-a-permit-under-+his
acty--the—geverning--body-—shail-—-appreve—eor——reject-—the
epplication—depending-upon-its-compliance-with~aii-peviinent
rates—--and--stacutesr-—hen—a--planning--board--£inda-tchne
propesed-work-—-deea-—not—eenferm—+ieo——these—eriteriay——+the
governing-body-may-not—approve-the-appiication-withoue—£iras
granting-—to—-the—appiicant-o~-variance-£from-tche-reguiations:

UNLESS THE APPLICANT AGREES TO AN EXTENSION OF TIME, ‘THE

GOVERNING BCDY SHALIL GRANT OR DENY PERMISSION FOR THE WORK

WITHIN NINETY (98) DAYS OF RECEIVING AN APPLICATION FOR A

PERMIT. IF THE GOVERNING BODY FINDS THAT THE PROPOSED WORK

CONFORMS TO THE CRITERIA FOR ISSUING A PERMIT IT SHALL ISSUE

A PERMIT OR CONDITIONAL PERMIT. IF THE GOVERNING BODY FINDS

THAT THE WORK DOES NOT CONFORM TO THE CRITERIA, IT SHALL

DENY THE APPLICATION.

Section 7. Variance procedure. A governing body which
proposes to grant a variance from its regulations under this

-6- 5B 175
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act shall first prepare an environmental impact statement at
the expense of the applicant which conforms to the
requirements of the-~Hontana--Envirenmentai--Potiey--Aee

REGULATICNS ADOPTED PUR3SUANT TO THIS ACT, distribute this

statement to interested residents, and conduct a public
hearing on the proposed action.

Section 5. Remeving-werk-—underesken--without--permits
{1) A person who performs work in a lake after the
effective date of this act without a permit for that work

shall, IF REQUIRED 3Y THE LOCAL GOVERNING BODY QR THE

DISTRICT COURT, restore the lake to its condition before he

disturbed ity--upen~--erder-~of--the-~-governing--hody—-or-the
desprict-coure,

{2) WORR OR DEVELOPMENT AUTHORIZED OR APPROVED UNDER

THIS ACT SHALL NOT CREATE A VESTED PROPERTY RIGHT IN THE

PERMITTED DEVELOPMENT, OTHER THAN IN THE PHYSICAL STRUCTURE,

IF ANY, SO DEVELOPED.

SECTION 9, IF A LAKE, AS DEFINED BY THIS ACT, IS

LOCATED UNDER THE JURISDICTION OF MORE THAN ONE GOVERNING

BODY, THE GOVERNING BODIES ARE EMPOWERED AND ENCOURAGED TO

ENTER INTO AGREEMENTS TO TFFECTUATE THE PURPOSES OF THIS

ACT, AND ESTABLISH COMPATIBLE CRITERIA FOR DENIAL OR

ISSUANCE OF PERMITS.

Section 10. Judicial enforcement and review. The
district court may hear and decide the following cases

-7- sB 175
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arising under this act within the district:

{1} A complaint and petition of a governing body or an
interested person for an order to restore a lake to its
previous condition or to enjoin further work in a lake.

(2) A petition of an interestel person for review of a
final action of a governing body upon an application for a
permit.

(3) A nvetition of an interested person for review of
an action of a governing body in adopting or amending
requlations.

Section 1ll. Penalty. A person who violates an oxder
issued under this act or who knowingly violates a regulation
made under this act commits a misdemeanor, and on conviction
may be sentenced to thirty (30} days in the county jail or
fined five hundred dollar {$500), or both. Fines collected
under this section shall be paii to the general fund of the
county where the offense was committed for the purpose of
administering this act.

Section 12. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 13. Funding. In compliance with section

J: . 58 175
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43-517, R.C.M. 1947, the administration of this act is
declared a public purpose of a city or county which may be
paid out of permit application fees collected under section
[5 of this act] and federal revenus sharing moneys.

-End-
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SENATE 3ILL NO. 175

INTRODUCED BY BROWN, ROBERTS, DERAKL, WATT

A BILL FOR AH ACT ENTITLED: "AN ACT TO PROTECT LAXESHORES
BY REQUIRING A PERMIT FOR ANY WORK WHICH WOULD ALTER OR
DIMINISE A LARE; REQUIRING LOCAL GOVERNING 30DIES TO ADOPT
REGULATIONS GOVERNING THE ISSUANCE OF SUCH PERMITS)

PROVIDING FOR VARIANCES, JUDICIAL REVIEW, AND FUMDING."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Declaration of policy. The Jlegislature
finds and declares that the natural lakes of Montana are
high in scenic and resource values and that the conservation
and protection of these lakes 1s important to the continued
value of Jlakeshore property as well as to the state's
residents and visitors who use and enjoy the lakes, The
leglslature further declares that local governments should
play the primary public roles in establishing policies to
consexrve and protect lakes, Local governments do not have
adequate statutory powers to protect their lake areas, and
it is the purpose of this act to confer such powers on local
governments, provided that such powers are exercised to
maintain public health, welfare, and safety.

Section 2, Definjtions. As used in this act--

{1) "Lake" means a body of standing water, and the
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area within its lakeshore, OCCURRING NATURALLY RATHER THAN

B3Y VIRTUE OF CONSTRUCTED IMPOUNDMENTS (ALTHOUGGH A NATURAL

LAKE WHOSE LEVEL IS RAISED AND WHOSE AREA IS INCREASED BY

TEE CONSTRUCTION OF IMPOUNDMENTS INCLUDES THE ADDITICNAL

LEVEL AND AREA}, eeceurring-naturatiy-reather~than--by--yirtee

of--constructed--impoundments—{atthough-a-naturai-iske-whose
tevel-—itn-—raised--and-~whose--area--is--inereased--by-——the
construction—-—of-—impoundments-inciudes—the-additionai-ieve
and-areary having a water surface area of at least ene RO
ONE hundred sixey SIXTY $166+ {2688+ (160) acres for at least
six (6) months in a year of average precipitation as such
averages are determined by the United States Geological

Survey, NOT USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES, and

navigable by canoes and small boats. A board--eof--county

commisstoners LOCAL GOVERNING BODY may by resolution change

the minimum size in the definition of a lake so that this
act may apply to NATURAL lakes in the county no smaller than
twenty (20} acres in water surface area.

{2} "Lakeshore™ is the perimeter of a lake when the
lake is at mean annual high water elevation.

{3) "Mean annual high water elevation"™ is the mean
average o©of the highest elevation of a lake in each of at
least five (5) consecutive years, excluding any high levels
caused by erratic or wunusual weather or hydrological
conditions. A highest elevation caused by operaticn of a

-2- S3 175
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dam or other impoundment counts toward the establishment of
the mean annual high water elevation.

{4) “local governing body®™ or "governing body® is that
unit o©f local government authorized to administer the
Montana Subdivision and Platting Act on the land adjoining a
lake or part of a lake subject to this act,

Section 3. Work for which permit required., A person
who proposes to do any work which will alter or diminish the
course, currxent, or cross~sectional area of a lake must
first secure a permit for thea work from the local governing
body. Without limitation, the following activities are,
when conducted below mean annual high water elevation,
examples of work for which a permit is requireds
construction of channels and ditches; dredging of lake
bottom areas to remove muck, silt, or weeds; lagooning; and
filling.

Section 4. Criteria for issuance of permits. +&¥-—A
pianning-board-ereated-under-saction--ii~3861~~for-~an-—area

g el

con g--a--%ak R—prop r-befoze~denvary-3y-3936y

. reguiations-governing-the~issuance-of-permtis-—for--weori-—in

akenr=~~Fhe--governtng-—body--er-~bodtes~-shati-adopt-these
requistions-in-tihe-form-ef--criteria-~for~-che~--iasuance-~or
dentad--of-—parmiear {1) BEPORE JANUARY 1, 1976, EVERY

GOVERNING BODY HAVING JURISDICTION OVER AN AREA CONTAINING A

LAKE SHALL ADOPT REGULATIONS, IN THE FORM OF CRITERIA, FOR

-3 §$3 175
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THE ISSUANCE OR DENIAL OF PERMITS FCOR WORK IW LAKES., WHERE

A PLANNING BOARD HAS BEEN CREATED UNDER SECTION 11-3801 FOR

AN AREA CONTAINING A LAKE, THE GOVERNING BODY. SHALL SEEK TIE

RECOMMENDATIONS OF THE PLANNING ROARD AS TO THE REGULATIONS

T0 BE ADOPTED UNDER THIS ACT,

{2) The regulations shall favor issuance if the
proposed work will not, during either its construction or
its utilization:

{a) MATERIALLY diminish water guality,

{b) MATERIALLY diminish habitat for fish or wildlife,

{c) interfere with  navigation or other lawful
recreation,

{d) create & public nuisance, or

(@) croaté a visual impact discordant with natural
scenic values, as determined by the piemnine-beawrd LOCAL
GOVERNING BODY, where such values form the predoninant
landscape elements. )

{3) THE IOCAL GOVERNING 30DY MAY PROVIDE A SUM.".}'SRY

PROCEDURE TO PERMIT WORK WHICH IT FINDS HAS A MINIMAL OR

INSIGNIFICANT IMPACT ON A LARKESHORE.

43+ (4) A governing body whose area contains more than
one lake may adopt requlations in differing form for the
varjous lakes, recognizing the physical and social
differences between lakes.

44+ (5) The requirements of subsection (2) of this

—4- 3 175
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gection are minimum requirements and do not restrict a local
governing body from adopting such stricter or additional
ragulations as may be authorized by other statutes.

+5% (6) - ~a~-iosai--governing-~body-~has-neot-adepted
requtations—-in-~compiiance—~with--subsection——{ij-——of-—thin
seetion--on--Fanuary--ty-1376y-the THE department of natural
resources and conservation may, upon petition of <£five (5)

owners OR THIRTY PERCENT ({30%) OF THE OWNERS of land atens

ABUTTING a lake, WHICHEVER Is GREATER, adopt such
regulations for the particular lake. The department may
then exercise the powers conferred upon a local governing
body by this act wuntil the governing body adopts the

necessary regulations.

Section 5. Application for permits =-- procedure. A

person seeking a permit for work in a lake shall apply to
the local governing body, and shall pay an application fee
of ten dollars {$10} to the governing Lody. ¥If-the-governinyg
bady--aas-—ef--és—-partieipattng--*n--a--pianning-beazéy—éhe
apnitcation-shnii-be-referred-to-the-vianning-boards WHLRI &

PLZNNING ZOARD BAS 3EEN CREATED UNDER SECTION 11-3801 FOR

Thi. AREA CONTAINING THE LAKE IN DUESTION, TUE GOVERNING 30DY

SHALL SEER  THE RECOMMENDATION CF THE PLAWNING 30ARD 4S8 70

TLE COMPLIANCE OF TEL PROPOSED WORR WITH THE CRITERIMA FCT

THE ISSUANCE OF A PLERMIT, The planning board sihall

determiéne REPCRT ITS RECOMMENDATIONS TC THE GOVERNING 3CDY

-5 s 175
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AS TO whether the proposed work conforms to the criteria for
issuance of a permit, and may reguire the applicant to
submit additional information before the bLoard resshes~-n

eonetueten REPORTS ITS RECOMMENDATIONS. ®he--beard-shaii

report-tea-findinga-te-the-governing-hody-within-~three—-£33
menths-—eof--receiving--an--appiicationr-aniess-for-canse-the
geverning-bedy-extenda-thés-témer In areas where a planning
board is not established, the functions of a planning Doard
under this section shall be exercised by the local beard-ef
headth GOVERNING BODY.

Section 6. Consideration of applications by governing

body. hen~-a--pianning-«p d-=—find that--proposed-~werk
conforma~to~the-eriteria~for-tasuing--a--permit-—under——thin
acty-~—the-~governing-—body--shaii--approve--opr--reject-~the

eppiteation-devending-upon-iteas~compitance~with-ati-pertinent

mies—and--statutesy When-~a~-pd tng--b d-=-ftnd that

preoposed-—work--deoes-~not~-conform--to-~these--ertberiay-the
governing-body-may-not-approve-the-appiication-withonb~firne
grenting-te-the-eppiteent-a-variance—frem—the--reqguintionss

UNLESS THE APPLICANT AGREES TC A EXTENSION OF TIME, TiE

GOVERNING 30DY SHALL GRANT OR DENY PERMISSION FOR THE WORK

WITHIMN NINETY {(90) DAYS OF RECEIVING AN APPLICATION FOR A

PERMIT, TF THE GOVERNING 30DY FINDS THAT THE PROPOSED WOPRK

CONFORMS TO THE CRITERIA FOR ISSUING A PERMIT IT SEALL ISSUEL

A PERMIT OR CONDITIONAL PERMIT. IF THE GCOVERNING 3IGDY FINDS

-G- §3 175
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THAT THE WORK DOES NOT CONFORM TO TEE CRITERIA, IT SHALL
DENY THE APPLICATION.

Section 7. Variance procedura. A governing body which

proposes to grant a variance from its regulations under this
act shall first prepare an environmantal impact statement at
the expense of the applicant which conforms to  the
reguiresents of the~~Nentane--Envivennontel--Poddoy--het
REGULATIONS ADOPTED PURSUANY 00 THIS ACY, distribute thia
statement +o0 interested residents, and conduct a public
hearing on the proposed action,

Baction 3. demeving-wosli-cundersahen~~without~-pernttr
RESTORATION -~ PROPERTY RIGHTS, (1) A person who performs
work in a lake after the effective date of this act without
a parmit for that work shall, IF REQUIRRD BY THE LOCAL

GQVERMING BODY OR THE DISTRICT COURT, restore the lake to
its ocendition before ha disturbed ity—epen-evder-ef~ihe

geoverniny-bady-er-the~distriet-coure,
{2) IORJE OR DEVELOPMENT AUTHORIZED OR APPROVED UNDER

THIS ACT SHALL NOT CREATE A VESTED PROPERTY RIGET IN THE
PERMITTED DEVELOPMEMT, OTHER THAN IN THE PHYSICAL STRUCTURE,

IF ANY, SO DEVELOPED,

SECTION 3. IF A LAKE, AS DEFINED BY THIS ACT, IS

LOCATED UNDER THE JURISDICTION OF MORE THAN ONE GOVERNING

BODY, THE GOVERNING BODIES ARE EMPOWERED AND ENCOURAGED TO

EWYER INTO AGREEMENTS TO EFFECTUATE THRE PURPOSES OF THIS
-7- g8 175

L T T I S R YR

[ ol o o o L O O
W 0 Ad AN R W N O

20
21
22
23
24
25

§B 0175/03

ACT, AND ESTABLISH COMPATIBLE CRITERIA FOR DENIAL OR

ISSUANCE OF PERMITS,

Section 10. Judicial enforcement and review. The
district court may hear and decide the following cases
arising under this act within the district:

{1) A complaint and petition of a governing body or an
interested person for an order to restore a lake to its
previous condition or to enjoin further work in a lake.

{2) A petition of an interested person for review of a
final action of a governing body upon an application for a
permit,

#3) A petition of an interested perscn for review of
an acticn of a governing body in adopting or amending
regulations,

Section il. Penalty. A person who violates an order
issued under this act or who knowingly viglates a regulation
made under this act commits a misdemaeanor, and on conviction
may be sentenced to thirty (30) days in the county jail or
fined five hundred dollax ($500), or both., Fines collected
under this section shall be paid to the general fund of the
county whers the offense was committed for the purpose of
administering this act.

Section 12. Severability. If a part of this act is
invalid, all walid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in

—-fe 8B 175
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one or more of its applications, the part remains in effect
in all wvalid applications that are severatle f£rom the
invalid applications.

Section 13. Funding. In compliance with section
43~517, R.,C,M, 1247, +the administration of this act is
declared a2 public purpcse of a city or county which may be
paléd out of permit application fees collected under section
f5 of thie act] and federal revenue sharing moneys.

-End~-



HOUSE OF REPRESENTATIVES March 26, 1975

COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL NO. 175
1. Amend title, page.l, line 8.

Following: "FUNDING"

Insert: "; AND PROVIDING AN EFFECTIVE DATE*
2. Amend page 2, section 2, subsection (1), linés 1 through 5.

Following: "lakeshore,"

Strike: "“OCCURRING NATURALLY RATHER THAN BY VIRTUE OF CONSTRUCTED

IMPOUNDMENTS (ALTHOUGH A NATURAL LAKE WHOSE LEVEL IS RAISED AND WHOSE

AREA IS INCREASED BY THE CONSTRUCTION OF IMPOUNDMENTS INCLUDES THE

ADDITIONAL LEVEL AND AREA),"

3. Amend page 2, sectionﬂz, subsection (1), line 17.

Following: "apply‘to“

Strike: "NATURAL"
4. Amend page 2,-section 2, subsection (), line‘zo.

Following: "elevation"

Inseftw ", including the land withih one hundred (100) feet
that high water elevation"
5. Amend pgge 3, section 3,.1ine 9.

Following: "lake"

Insert: "or its Iakéshote" ;
6. Amend page 3, section 3, lines 15 and 16.

Following: "lagooning;" |

Strike: "and £illing"

Inserﬁg_‘“filling; and constructing breakwaters of pilings"
7. Amend page 3, secﬁion 4, subsection (1), line 25.

Following: "REGULATIONS"

Strike: ", IN THE FORM-OF CRITERIA,"

8.  Amend page 4, section 4, subsection (1), line 1.

Following: "LAKES"

above



HOUSE OF REPRESENTATIVES , - March 26, 1975
COMHITTEE oM RA&URAL RESOURCES AMHWINENTS TO SENATE BILL. NO. 175

Insext~ and on lakeshores

9. Amend page 4, section 4, subsection (2), llnes 6 through 17.

Strike: 3ubaection {2) in its entlrety

Insert~ A new subsection (2) to read: o

”(2) The regulations shall include minimum stan&ards in the
following categorles* ‘ « | SRR -», »=

(a) safe and healthful conditions for the enjoyment of aquatic
recreatlon, - } o ‘ St

(b) &emanda of water traffic, boating and water sports*‘_.

tc) requixaments necesaaty to assure proPer operatxon of septlc
tank disposal fielda near lakes; ‘

(@) huildimg setbacks from the water;

(e} praaervatiﬁn of shore growth and cover;'

(£) shoxelahd'layouts fOx residential and cammereiél.de%élopment;

tqi regt#iﬁtion,pf filling‘ponds, lakes and reaervoi?s;
(h}'fagﬁlqtion of . the construction and operation of wharves and
docks. * ‘ | 7 -
10. Amand page 5, section 4, subsection (6), lines 4, 5 amd 6.

Followiug- “{6)" ‘ ‘

Strike: w&«maz-meméng-w;hm-M~M—ngﬂa&ms~és
eempii&nee—w&th#auhd&ét&an~i&*vﬁf*thia~£eetiunvon~&unuafy~i¥?i9?67~§hpwggg"
Insert- "If a locna,ngarning.body has not adopted requlations
in compllance wzth subsection {1) of this sectlon on January i, 1976 the"
11. Amend paga 5, ‘section 4, subsection (6), line 9.

?ollow1nq' ”I@“
Strike: Gana&xn"_
Insert: 'aualler

CONTINUED



HOUSE OF REPRESENTATIVES March 26, 1975

 COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL NO. 175 .

12. Amend page 9, following line 8.
Insert: A new section 14.
"Section 14. Effective date. This act is‘effective upon passage

and approval.”

BE CONCURRED IN AS AMENDED
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SENATE BILL J0. 175

IATRODUCED BY BROWHW, ROBERTS, DRAKE, WaTl

A 8ILL FOR AJd ACT EJTITLED: "AdN ACT TO PROTECT LARKESHORES
3Y REQUIRING A PLRMIY FOR AdY JOR{ WHICH WOULD ALTER OR
DIMINISH A LAKE; REQUIRING LOCAL GOVERJING BODIES TO ADOPT
REGULATIONS GOVERNING THE ISSUANCE OF SUCH PERMITS;
PROVIDING FOR VARIANCES, JUDICIAL REVIEW, AdD FUJDIAGp-—RHNB

PROVEDENG~—AnN--BRFHCPEYE--bBA¥H; AND PROVIDING AN EFFECTIVE

JATE. "

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Declaration of policy. Tite legislature
f£inds and Jdeclares that the natural lakes of Montana are
aigh in scenic and resource values and taat the conservation
and protection of these lakes is important to the continued
value of 1lakesnore property as well as to tne state's
residents and visitoxrs who use and enjoy the lakes. Tae
legislature furtner declares that local governments saould
play tne primary public roles in estanlisning policies to
conserve and protect lakes. Local governments do not aave
adegquate statutory powers to protect tneir lake areas, and
it is tne purpose of this act to confer such powers on local
governments, provided tiaat such powers are exarcised to

maintain public health, welfare, and safety.
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Section 2. Definitions. As used in this act--
(1) "Lake”™ means a body of standing water, and the

area within its lakeshore, 9ECURRENG-NAFERALDEY-RAFHER-FPHAN

8¥-YERFUE-OP-CONSERUCTEE- EMPOUNBMEN TS~ —{ABPHOUEH -~ A--NATHRAL

AR WS SA-——hE¥ER—~—F5-RAFSRE-ALD-WHOSE-ARBA-F5~-FHERBASHD-3%

PHA-EONIPRUCPION~BFP -~ E MPOUNBMBHT 3 -~ FHCAUPES-~-PHE~-ABBIFIONAR

HBVHb——AND——~ARBAY 7 OCCURRENG-NATHRARFH ¥~ RAYHBER-FHAN-B¥-VERFER

SF-COrS PRUCTRO-EMPOUN BMENPS —{ AL PHOU G~ A~ NAPHRAR--DAKE--WHOSH

HEVER~—-E3--RAFSHB-~~AiB--W#id3B~~ARE} -~ F5-- ENCREASHB--R¥Prik

CONSPRECEION-OPF-EMPOUNDMENTS ~EnE&H BES~FHE--ADDEFIONAE—~EBVER

AD--ARB&}- occurring--naturaily--rather--than—py-viveuve—-of
constructed -inpoundments——{al though-—a--naturalt—3inke ——whose
tevel-——ta-—raised--and-—whese--area-—is--inereased--py-—the
constrection-of-impoundments-tnetndes-fhe—addtttonar—3ieved
and--areary having a water surface area of at least ene Eauicl
ONE aundred siéxty SIXTY {368 £2868) (160) acres for at least
six (6) montas in a year of average precipitation as sucn
avaerages are determined by the United States Geological

Survey, NOT USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES, and

navigable oy cances and small bpoats. A beard-ef-eounty

eemmisssomers LOCAL GOVERWING 30DY may o2y resolution cnange

tae minimum size in tae definition of a lake so tnat tais
act may apply to SAFdRARh HAPERAD lakes in tne county no
smaller tnan twenty (20) acres in water surface area.

(2) "Lakesnore™ 1is the perimeter of a lake wiaen the

-2=- SB 175



L+ I I S - (R

10
11
12
13
14
15
i6
17
18
19
23
21
22
23
24

25

SB 0175/04

lake is at mean annual hign water elevation, INCLUDING T.L

LAND WITHIN OHE HUNDRED (lJJ} FEET ABOVE THAT HIGH WATER

BELEVATION.

(3} "dean annual hign water elevation" is tae meaa
average of tne aigaest elevation of a lake in each of at
least five (5) consecutive years, exclading any aigh levels
caused by erratic or unusual weather or Aaydrological
conditions. A highest elevation caused oy operation of a
dam or other impoundment counts toward tne establishment of
the mean annual high water elevation.

(4) “Local governing body" or "governiag body®" is that
unit of local government authorized to administer the
Moatana Subdivision and Platting Act on the land adjoining a
lake or part of a lake supject to tais act.

Section 3. Work for waica permit required. A person
who proposes to do any work wnich will alter or diminish tae
coursa, curreat, or cross-sectional area of a laxe QR ITS
LAKESHORE must <first secure a parmic for the work from the
local governing body. Witaout limitation, the following
activities are, wnen conducted selow mean annual high water
elevation, examples of work for whica a permit is required:
construction of cnannels and ditcaes; dredging of lake

bottom areas to remove muck, silz, or weeds; lagooning; wand

£4334ng FERDENGT-ArNP— CONSFRUCFENE-BRERKAATERS-OF-PIHENES AdD

FEbEENE FILLING; AND CONSTRUCTING BREAKWATERS OF PILINGS.

-3- SB 175
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Section 4. Criteria for issuance of permits. +y~~a

piamning-board-created-under—section--1i~3461 —for-—-an--aree

. eontatning--a--iake--shnit--proposey-before-danunary-i3-1336y

reguiations—-governing-the-issuance-of-permits—for--work——in
iakes:~——Phe-—governing--body-~or--bodies--shaii-adept-+these
requiations—-in-the-formof--criteria--for--the--tasuance~-or

dentat-~of-—-permies: (1) BEFORE JANUARY 1, 1376, EVERY

GOVERWING BODY JAVING JURISDICTION OVER AN AREA CONTAINING A

LAKE SHALL ADOPT REGULATIONSw-¥n-PHR-FPORM-O0F--ERIFPERIAy FOR

THE ISSUANCE OR DENIAL OF PERMITS FOR WORK IN LAKES AND ON

LAKESHORES. WHERE A PLAJNING BOARD HAS BEEN CREATED UNDER

SECTION 11-3801 FOR AN AREA CONTAINING A LAKE, THE GOVERNING

30DY SHALL SEEK THE RECOMMENDATIONS OF THE PLANNING BOARD AS

TQ _THE REGULATIONS TO BE ADOPTEDL UNDER THIS ACT.

2} -~Fae-—-requiations~-~snati--faver—~issuance~—~if-——the
proposed-—work--witi-—noty-during-etther-itas-construction-or
tes-ntiiizations

{ar~—MAPEAFARRY MAPERFARRY dimintsh-water-qualtitys

tiF—--HAYEREAREY MAFRREALAY¥ diminish-—habstet--for--£fien

or; OR wilditfes-@R-OFHIR-AOUAPEC-BEFH;

fer-—interfere-~--with--—navigatien---or---other--tawént
recreattonsy

+tdi-—ereate—-a-pubite-nuisances-or

{e}-—ereate-—a-visunat--impact-~discordant--with--naturat
seente-~vatues;-—as--determined--by-the-pianning-board hockh

-4- s 175
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COVERNENG -BOBY 7 ~—where-—auch--yvatues--form-—the- -predominant
tandscape-—elementss

{2) THE REGULATIONS SHALL INCLUDE MINIMUM STANDARDS IN

THE FOLLOWING CATEGORIES:

(A} SAFE AND HEALTHFUL COJDITIONS FOR THE ENJCYMENT OF

AQUATIC RECREATION;

(3) DEMANDS OF WATER TRAFFIC, BOATING AND WATER

SPORTS;

(C} REQUIREMENTS NECESSARY TO ASSURE PROPER OPERATIO.

OF SERPTIC TANK DISPOSAL FIELDS NEAR LAKES;

{D) BUILDING SETBACKS FROM THE WATER;

{E) PRESERVATION OF SHORE GROWTH AND COVER;

{F) SHORELAND LAYOUTS FOR RESIDENTIAL AND COMMERCIAL

JEVELOPMENT ;

(G} RESTRICTIOW OF FILLING PONDS, LAKES AND

AESERVOIRS:

(i) REGULATION OF THE CONSTRUCTION AND OPERATION OF

WHARVES AND DOCEKS.

{3) THE LOCAL GOVERNING BODY MAY PROVIDE A SUMMARY

PROCEDURE TO PERMIT WORK WHICH IT FINDS HAS A MINIMAL OR

IASIGNIFICANT IMPACT ON A LAKESHORE.

43¥ {4) A governing body whose area contains more than
one lake may adopt regulations in differing form for tne
various lakes, racognizing tae paysical and social
differences between lakes.

=5~ SB 175
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44} (5) Toe regquirements of subsection (2) of tais
gsection are minimum requirements and do not restrict a local
goveraing body from adopting such stricter or additional
regulations as may be authorized by other statutes.

t+5+ (6) ZFf-a-ieocai--geverning--bedy--has--not--adepted
regquintions-—in~—-compiiance--with——subsection--{iy-——of-—tiria
sectionr-on-January-iy-19767-the FHE deparetment--ef—naturad
resoureces--and--censeryation-—maysy upon-petition-of-Eive-{S¥

owmers OR-FHEIRFY-PHREEANT-{3048) -0P--PHE-OWNERS of-iand-—-aleng

ABUFRENGS a---iakez-—-—-dHECHEVER--~13=-~GREAFERy adeope~—such

regulations-fer-+the-particuter-take: FP--A--HOCAL--COVERNENG

BOB¥—~—HAS—~-NOF—--ADBPPHB—~REGURACEONS—~IN-- COMPREANEB~ ~-WEPH

SgBSBERIOH 111 -0P-PHES -~ SREFFON~~ON~~FANHARY -~ 5y ——2 97 6y—-TFHE

SHPARYMBNE- -0 P -—NAPHRAL- RESOURER I— ANE—-CONSERVAPION —MA¥y-HP O

PEPIPION-OF-FEVE-45)-OWNERS—OF-bAND-ABYPFING—A——bARB 7-—-ADOPP

S8 E€H~~RECGHRAFEONS~-FOR~~PHE-~PARPICHAAR-HAKE: PHE IF A LOCAL

GOVERNING BODY HAS NOT ADOPTED REGULATIONS IN COMPLIANCE

WITH SUBSECTION (1) OF THIS SECTION ON JANUARY 1, 1976, THE

department of natural resources and conservation may, upon

petition of five (5) owners OR THIRTY PERCENT (30%) OF THE

OWHERS of land ateng ABUTTING a lake, WHICHEVER IS GREBATBR

SMALLER, adopt such regulations for the particalar lake.
'me department may then exercise the powers conferred ason a
local governing body oy this act uatil tne governing woody
adopts t.ue necessary regulations.

-6- SB 175
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Section 5. Application for permits =-- procedure. A
person sez2king a permit for work in a lake snall apply to
tas local governing pody, and snall pay an agplication fee
of ten dgollars ($10) to the governing pody. If-the-gevernins
bedy-nas-or-—its——participating--in--a--pianning--boardy——+the
appiication-shnii-be-referred-+o-tne-pianning-beards JHERE A

PLANSING BOARD HAS BEEN CREATED UNDER SECTION 11-3801 FOR

TdE AREA COSTAINIHG THE LAKE IN QUESTION, THE GOVERNING BODY

SidALL, SEEK THE RECOMMEJDATION OF THE PLANNING BOARD AS TO

THE COMPLIANCE OF THE PROPOSED WORK WITH THE CRITERIA FOR

THE ISSUANCE OF A PERMIT. The planning board snall

determine REPORT ITS RECOMMENDATICNS TO THE GOVERNING BODY

AS TO whether the proposed work conforms to the criteria for
issuance of a permit, and may require the applicant to
submit additional information oefore the board resches-a

coneiusteon REPORTS ITS RECOMMENDATIQNS., ®¥ae-—-beard--shati

repore-—its-—-findings-+to-the-governing-bedy-within-three—<3}
nenths-ef-recetving-an-sppitentiony-—uniess--for——-canse-~the
gsoverning-sdody-extends-thts-times In areas wiaere a planning
board is not established, the functions of a planning board
under tiis section saall be exercised by tie local beard--—-ef
nreat+ih GOVERNING BODY.

Section 6. Coasideration of apgplications vy governing
pody. drnen—a-~pianning--peard--finds--that--propesed--wori
conforms—-—to--the-~criterin--for-itssning-a-permit-under-+ais

-7~ sB 175
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atty-—tht——governing——-body-—shaii-—appreve—-or--reject---tne
anpiicntion-depending-upon-tts-compiiance-witn-ati-pereinent
ruies--—and--statntest-~—Wnen-—a--pianning--beard--finds-t-nut
propesed-work ——does~--not--conform-—to-~these-——criteriaz-—tas
governing-body-may-not-approve-the-appi ication-withent—£firat
grenting-—~+e--the-appiicant-a-variance-fromthe-reguitationss

UNLESS THE APPLICANT AGREES TO Ad EXTENSIOH OF TIME, TdE

SOVERNING BODY SHALL GRANT OR DENY PERMISSIOH FOR THE WORK

JITHIN WINETY (90) DAYS OF RECEIVING AN APPLICATION FOR A

PERMIT. IF THe GOVERNING BODY FIWNDS THAT Tdi PROPOSID WOU

CONFORMS TO THE CRITERIA FOR ISSUING A PERMIT IT SHALL ISSUL

A PERMIT OR COWDITIONAL PERMIT. IF THE GOVERNING BODY FINDS

THAT THE WORX DOES WOT CONFORM TO THE CRITERIA, IT SHALL

JENY TdE APPLICATIC.

Section 7. Variance procedure. A governing oody walca
proposes to grant a variance from its regulations under this
act shall first prepare an environmental impact statement at
tae expense of the applicant waich conforms to tae
reguirements of eae--Montana--Environmentai---Poitey--—-Act

REGULATIONS ADOPTED PURSUANT TO THIS ACT, distribate thais

statement to interested residents, and condact a public
nearing on the proposed action.
Section 8. Removing--work--undertaken--without-permits

RESTORATION =-=- PROPERTY RIGHTS. (l) A person wao perforns

work in a lake after the affective date of tnis act witaout

-8- 58 175
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a permit for that work shall, IF REQUIRE! BY THE LOCAL

GOVERNING BODY OR THE DISTRICT COURT, vestore tne lake to

its condition before ne disturbed itg--upon-—-order—-of-—+the
gevernina-pedy-or-the-distriet-court,

{2) WORK OR DEVELOPMENT AUTHORIZED OR APPROVED UNDER

THIS ACT SHALL NOT CREATE A VESTED PROPERTY RIGHT IN THE

PERMI TTED DEVELCOPMENT, OTHER THAN IN THE PHYSICAL STRUCTURE,

IF ANY, S0 DEVELOPED.

SECTICON 9. IF A LAKE, AS DEFINED BY THIS ACT, IS

LOCATED UNDER THE JURISDICTION OF MORE THAN ONE GOVERNING

BODY, THE GOVERNING BODIES ARE EMPOWERED AND ENCOURAGED TO

ENTER INTO AGREEMENTS TO EFFECTUATE THE PURPOSES OF THIS

ACT, AND ESTABLISH COMPATIBLE CRITERIA FOR DENIAL OR

ISSUANCE OF PERMITS.

Section 10. Judicial enforcement and review. Tne
district court may hear and decide the following cases
arising under this act within the district: .

{1) A complaint and petition of a governing body or an
interested person for an order tc restore a lake fo its
previous condition or to enjoin furtner work in a lake.

{2) A petition of an interested person for review of a
final action o©f a goveraing body upon an application for a
permit.

{3) A petition of an interested person for review of
an action of a governing body in adeopting or amending
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regulations.

Section 11. Penalty. A person who viclates an order
issued under this act or who knowingly violates a regulation
made under this act commits a misdemeanor, and on conviction
may be sentenced to thirty (30) days in the county jail or
fined five hundred dollars ($500), or both. Fines collected
under this section shall be paid to the general fund of the
county where the offense was committed for the purpose of
administering this act.

Section l2. Severability. If a part of this act is
invalid, all walid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 13. Funding, In compliance with section
43-517, R.C.M. 1947, the administration of this act is
declared a public purpose of a city or county which may be
paid out of permit application fees collected under section
[S of this act] and federal revenue sharing moneys.

BEEPEON-t 4r-~BFPEEPIVE~-BA¥Ar~—~PHIE=-~ACF-~-F5--BEFPREFEVE
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SECTION 14. EFFECTIVE DATE. THIS ACT IS EFFECTIVE UPON

PASSAGE AND APPROVAL.

-End-
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