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INTRODUCEL BY

A 3ILL FOR AN ACT ENTITLED: "AN ACT TO ~AMESD SECTION
11-1104 (1) AND SECTION 37-301 (1) R.C.M. 1347, TO AUTHORIZE
TdE USE OF COUNTY AJD CITY INITIATIVE AWl REFERENDUM

PROCEDURES FOR THE TAKING OF STRAW VOTES.”

BE IT EJACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Secticn l. Section 11-~1104, R.C.H. 1947, is amended to
read as follows:

"11-1104. Initiative in cities--petition. (1)
Ordinances may Dbe proposed by the legal voters of any city
or town in this state, in the manner provided in this act.
Fifteen p=2r cent (15%) of tne legal voters of any city or
town may propose to tne city or town council an ordinance on
tae subjact witnia tne legislative jurisdicticon and powers
of suchh <liy o©or town council, or an ordinance amending or

repealing any prior ordinance or ordinaaces, Or 2 resolution

expressing the opinion of the people on any issue waether or

not witnin the legislative jurisdiction of tne couacil.

Such pecition snall pe filed wita tune city or town clerk. It
shall ope tne duty of tae city or town clerk to present tne
same to the council at its first mesting next following the

filing of tne petition. The councii may, witnia sixty {(8Q)
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days after the presentation of the petition to the council,
‘pass an ordinance -similar to that- proposed in ‘the petition,
either in exact terms or with such chanées, amendments, or
modifications as the council may decide wupon. If the
ordinance proposed by the petition be passed without change,
it shall not be submitted to the people, unless a petition
for referendum demanding such submission shall be filed
under the provisions of this act.

(2) If the council shall have made any change in the
propesed ordinance, a suit may be brought in the district
court in and for the county in which the city or town is
situated, +to determine whether or not the change is
material. Such suit may be brought in the name of any one or
more of the petitioners. The city shall be made the party
defendant. Any elector of the city or town may appear in
such suit in person or by counsel or the hearing thereof,
but the court shall have the power to limit the number of
counsel whe shall be heard on either side, and the time to
be allowed for argument. It shall only be necessary to
state in the complaint that a petition for an ordinance was
filed in pursuance of this act; that the city council passed
an cordinance on the subject aifferent from that proposed in
the petition; and that the plaintiff desires a construction
of the ordirance so passed to determine whether or not it
differ materially from that proposed. The petition and the
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ordinance proposed thereby, and the ordinance actually
passed, may be set out in the complaint, or copies thereof
annexed to the complaint. The names to the petition need not
be set out. Such cases shall be advanced and brought to
hearing as speedily as possible, and have precedence over
other cases, except criminal and taxation cases.

(3) The court shall have jurisdiction in such cases to
determine whetiner or not the change made by the city council
is material, and also whether the petition was regular in
form or substance, and shall also nave power to decide, if
the fact be put in issue by the defendant, whether or not
the petition was signed by a sufficient number of voters and
was regular in form. If the court shall decide that the
change was material and that the petition was regular in
form and signed by a sufficient number of legal voters, then
the ordinance proposed by the petition shall be submitted to
the people as provided in this act. If the court shall
decide that the ordinance passed by the council was not
materially different from that proposed in the.petition,. or
the petition was not regular in form, or not signed by a
sufficient number of legal voters, tne ordimance shall not
be submitted to the people. If the court shall decide that
the changes made by the council were material, but that the
petition was irregular for some reason, or not properly or
sufficiently signed, a new petition, regular in form, may be
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presented by the regquired number of legal voters, asking the
council to submit such ordinance to the people, and
thereupon the same snall be so submitted as provided in t@is
act.

(4) If the council shall not, within sixty (60) days,
pass an ordinance on the subject of the ordinance proposed
in the petition, then the ordinance proposed by the petition
shall be submitted to the people. Before submitting such
ordinance to the people, the mayor or city or town council
may direct that a suit be brought in the district court in
and for thc county, in the name of the c¢ity or town, to
determine whether the petition and ordinance are regular in
form, and whether the ordinance so proposed would be wvalid
and constitutional. The complaint shall name as defendants
not less than ten (l10) nor more than twenty (20) of the
petitioners. In addition to the names of such defendants, in
the caption of the complaint, there shall be added the
words, “and all petitioners whose names appear on the
petition _ for an or¢inance. filed on the .... day of ...., in
the year ....," stating the date of filing. The sunmons
shall be similarly directed and shall be served on the
defendants named thexein, and in addition thereto shall be
published at least once, at the expense of the city, in at
least one (1) newspaper published in tne city or town.

{57 In all suits Srought under this section the

-4-



[ J T B R SEE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0204

décision of the district court shall be final except in
cases where it shall decide -that the proposed ordinance
would be wunconstitutional or invalid as being beyond the
powers of the city or town council, and in such excepted
cases the petitioners, or any of them, may appeal to the
supreme court as in other cases, but shall not be required
to give any bond for costs. The decision of the district
court holding such ordinance valid or constitutional shall
not, however, prevént the question being raised
subsequently, if the ordinance shall be passed and go into
effect, by anyone affected by the ordinance. No costs shall
be allowed to either side in suits or appeals wunder this
section.

(6) If an ordinance shall be repealed pursuant to a
proposal initiated by the legal voters of a city or town, as
in this section provided, the city or town council may not,
within a periocd of two (2} years thereafter, re-enact such
crdinance or any ordinance so similar theretc as not to be
materially different therefrom. If during such two (2) year
period the council shall enact an ordinance similar to the
one repealed pursuant to initiative of the voters, a suit
may be brought to determine whether such new ordinance be a
re-enactment without material change of the one so repealed,
and the provisions of subsections {2) and (3) herecf shall
apply to such suit and determination of the issues arising
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thereon. Jothing nerein contained shall prevent exercise of
the initiative herein provided for, at any time, to procure
a re—-enactment of an ordinance repealed pursuant to
initiative of the voters."

Section 2. Seétion 37=-301{(1), R.C.H. 1947, is amended
to read as follows:

®37-301. Petition to initiate county
resclution-—adeoption by board--submission to people--waiting
period before re-enactment of resolution repealed by people.
(1) Resolutions may be proposed by the legal votefs of any
county in this state, in the manner provided in this act.
Fifteen percent (15%) of the legal voters of any county may
propose to the board of county commissioners a resclution on
a subject within the legislative jurisdiction and powers of
such county commissioners, or a resclution anendiag or
repealing aay prior resolution or resolutions, or a

resclution expressing the opinion of the people on any issue

whether or not witnin tne legislative jurisdiction of the

board of county commissioners. Petitions shall be filed with

the county clerk. The county clerk shall present the same to
the board at its first meeting next following tihe filing of
the petition. The becard may, within sixty (63} days after
tne presentation of the petition wu the board, adopt the
resolution as set forth in the petition. If the resolution

proposed by tne petition is passeu without change, it snall
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not be submitted to the people, unless a petition for
referendum demanding such submission 1is filed wunder the
provisions of this act.

(2) 1f the board does not, within sixty (60) days, pass
tne resolution proposed in the petition, then the resolution
proposed by the petition shall be submitted to the people.
defore submitting such resolution tc the peopie, the. board
may direct that a suit be brought in the district court in
and for tne county to determine whether the petition and
ordinaace are regular in form, and whether the ordinance so
proposed would be valid and constitutional. The procedure
for Jjudicial review snall be the same as tnat provided for
the cities in section 11-1104 (4) and {(5).

(3} If a resolution is repealed pursuant to a proposal
initiated by the qualified electors of a county as provided
in this act, tne board of comnissioners may not, within a
périod of two (2) years thereafter, re-enact such resolution
or any resolution so similar tnereto as not to be materially
different taerefrom. If during such two (2) year period the
board enacts a resclution similar to the one repealed
pursuant to initiative of the voters, a sult may be brought
to determine whether the new resolution is a re-enactment
without material change of the one so repealed. The same
procedures set forth for cities shall apply to suach suit and
determination of the issues arising tnereon. :dothing herein
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contained shall prevent exercise of the initiative herein

provided for, at any time, to procure a re-enactment of
resolution repealed pursuant to initiative of the voters.”
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