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A BlLL FOR AN ACT ENTlTLED: "AN ACT TO GRANT AUTHORITY TO 

THE BOARD OF NATURAL RESOURCES AND CONSERVATION TO ADOPT 

RULES ESTABLlSHING MINIMUM STANDARDS FOR FOREST PRACTICES ON 

STATE AND PRIVATE FOREST LANDS RELATING TO REFORESTATION, 

ROAD CONSTRUCTION, AND ROAD MAINTENANCE, HARVESTING OF 

FOREST TREE SPECIES, APPLICATION OF CHEMICALS AND 

FERTILIZERS, AND DISPOSAL OF SLASHINGS; PROVIDING FOR A 

FOREST PRACTICES ADVISORY COUNCIL; GRANTING AUTHORITY TO THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TO 

ADMINISTER AND ENFORCE THE ACT; AND REPEALING SECTIONS 

28-404 A.~D 28-406 THROUGH 28-412, R.C.M. 1947." 

uE IT ENACTED aY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This chapter shall be known 

ana may be cited as "The Montana Forest Practices Act". 

section 2. Policy of the state -- purpose of act. (1) 

Recognizing that state and private forest lands make a vital 

contribution to Nontana by providing employment, products, 

tax base, and other social and economic benefits, by helping 

to maintain forest tre~ species, soil, air, and water 

resources, and by providing a habitat for wilJlife and 

aquatic life, it is the public policy of the state to 
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encourage forest ~ractices on those lands which maintain and 

enhance these benefits and resources. 

(2) To encourage forest practices implementing the 

policy of this act, and to provide a procedure for 

harmonizing and assisting in the enforcement of laws and 

rules relating to forest land, it is the purpose of this act 

to vest in the board authority to adopt rules designed to 

assure the continuous growing and harvesting of forest tree 

species and the protection and maintenance of the forest 

soil, air, and water resources, and wildlife and aquatic 

habitat. 

Section 3. Definitions. Unless the context requires 

otherwise, in this act: 

(1) "Forest practice• means 

(a) the harvesting of forest tree species; 

(b) road construction which requires the cutting or 

removal of forest tree species; 

(c) reforestation; 

(d) the use of chemicals or fertilizers for the 

purpose of growing or managing forest tree species; or 

(e) the disposal of slashings resulting from the 

~arvest, management, or improvement of forest tree species. 

(2) "Forest land" means state and private land growing 

forest tree species which are, or at maturity, could be 

capable of furnishing raw material used in the manufacture 
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of wood products. The term includes state and private land 

from which forest tree species have been removed but have 

not been restocked, but it does not include lands 

affirmatively converted to uses other than the growing of 

forest tree species, or lands used for the growing of 

Christmas trees which are cultivated, hoed, sheared, or 

cultured during the period of growth. 

(3) •operator• means a person, corporation, 

association, partnership, or other entity that conducts or 

is required to conduct a forest practice. 

(4) •Harvesting• means an activity related to the 

cutting or remove! of forest tree species to be used as a 

forest product. The term does not include the cutting or 

removal of forest tree species for the personal use of the 

landowner, timberowner, or lessee. 

(5) •Rulesft means the rules adopted by the board under 

section [4 of this act). 

(6) •Landowner• means a person, partnership, 

corporation, association, or other entity holding an 

ownership interest in forest land, including the state. 

(7) "Timberowner• means a person, partnership, 

corporation, association, or other entity other than the 

landowner, holding an ownership interest in forest tree 

species on forest land. 

(8) •Forest regions~ means the region west of the 
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continental divide, and the region east of the continental 

divide in the state. 

(9) •oirector• means the director of the department of 

natural resources and conservation. 

(10) "Departmentn means the department of natural 

resources and conservation. 

(ll) "Board" means the board of natural resources and 

conservation. 

(12) •state" means the state of Uontana or any 

political subdivision thereof. 

Section 4. Duties of the board. (1) The board shall 

#dopt rules for each forest region est~lishing winimum 

stan44rds for the conduct of forest practices on forest 

land. These rules shall: 

(a) provide for the harvesting of forest tree species 

in a manner which will maintain the productivity of the 

forest land; minimize soil and debris from entering streams; 

protect wildlife and fish habitat; and provide for the 

maximum utilization of forest products to the extent 

feasible; 

(b) provide for road construction ~1hich will insure 

the protection and maintenance of forest productivity, soil 

stability, water quality, and fish and wildlife :1abi tat 

during the period of construction and naintenance; 

(c) provide for reforestation which will maintain a 
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continuous growing and harvesting of forest tree species by 

describing the conditions under which reforestation will be 

required, specifying the minimum number of trees per acre 

and the maximum period of time allowed after harvesting for 

establishment of forest tree species, and requiring 

stabilization of soils which have become exposed as a result 

of harvesting; however, an acreage exemption from 

reforestation may be established provided that within one 

(1) year following harvesting some form of vegetative cover 

shall be required which is sufficient to maintain continuing 

soil productivity and stabilization. 

(d) provide for the use a= chemicals or fertilizers in 

suc;l a manner that the public neal th and aquatic and 

wildlife habitat will not be endangered by their handling, 

storage, and application; 

(e) provide for disposal of slashings resulting from 

the narvesting, management, or improvement of forest tree 

species in a manner necessary to protect reproduction and 

residual stands, to reduce risk from fire and insects and 

disease, to optimize the conditions for future regeneration 

of forest tree species, and to maintain air and water 

quality and fish and wildlife habitat. 

{2) The board shall designate the rules 1:LiclJ will be 

subject to subsections (1) throug~ (4) of section 28-908 and 

clearly indicate such designation in the adoption of e1e 

-5-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0287 

rules. The designated rules shall be those which if 

violated will result in significant resource damage. 

Section 5. Powers and duties of department 

delegation by director. (1) The department shall: 

(a) enforce and administer this act and rules adopted 

by the board; 

(b) within sixty (60) days after ~~e passage and 

approval of this act appoint a forest practices advisory 

council to the board in accordance with section 82A-ll0, 

R.C.M. 1947, for the purpose of providing advice to the 

board in carrying out the board's powers and duties set 

fortil in section [4 of this actl. The council shall be 

composed of seven (7) members, three (3) residing in the 

west forest region and three (3) residing in the ~ast forest 

region. 

Montana. 

The remaining member shall 0e a resident of 

riembers of the council shall be qualified by 

experience or education to provide advice related to forest 

practices. 

(2) The department may: 

(a) enter into agreements with federal, state, or 

local agencies or private entities necessary to carry out 

its functions under this act; 

(b) prescribe procedures, forms, and requirements for 

the administration of this act; 

(c) apply for, accept, administer, and expend funds, 
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grants, gifts, and loans from the federal government or any 

other public or private source necessary for the 

administration of this act: 

(d) enter upon any public or private lands to 

investigate compliance with this act and the rules adopted 

under it, after reasonable notice has been given to the 

landowner. 

(3) The director shall delegate to employees of the 

department trained and competent in the field of forestry 

and related disciplines the responsibility and authority to 

administer and enforce this act. 

Section 6. Notice. (l) Before commencing a forest 

practice, the operator shall notify the department: however, 

the timberowner or landowner may also provide the notice. 

When more than one (1) forest pra~tice is to be conducted 

concurrently in relation to harvesting of forest tree 

species, one (1) notice including each forest practice 

associated with the harvesting activity to be conducted 

shall be filed with the department. 'l'he notice shall be on 

forms prescribed and provided by the department, and the 

notice shall include all of the following: 

(a) the location of ~~e proposed forest practice given 

by legal description or in a manner that will enable the 

department to locate the forest practice: 

(b) the type of forest practice; 
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(c) if a harvesting practice, the estimated volume of 

tree species to be harvested; 

(d) the estimated dates within which the forest 

practice is to take place: 

(e) the names of the landowner, timberO\o.ner, and 

operator and ~~eir addresses; 

(f) the signature of the operator, timberowner, or 

landowner giving the notice: 

(g) any other information that the department may 

consider necessary in the administration of this act anC: tr1e 

rules adopted by the board under section [4 of this act). 

(2) With written approval by the department, an 

operator may include in the notice required by this section 

any or all forest practices to be commenced during the 

calendar year. 

( 3) 

section, 

Upon 

the 

receipt of the 

department shall 

operator named in the notice. 

notice required by thi3 

mail two (2) copies to the 

The department shall also 

mail a copy of the notice to ~~e operator, timberowner, or 

landowner named in the notice that did not submit the 

notice. The department shall make available to the 

operator, the timberowner, and landowner a copy of the 

rules. 

(4) The operator, timberowner, or landowner filing the 

original notice shall inform the department of any 
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subsequent change in the information contained in the notice 

within thirty (30) days of the change. Promptly upon 

receipt of notice of change, but not to exceed fifteen (15) 

days from receipt of notice, the department shall ~ail a 

copy of the notice to the operator, timberowner, or 

landowner that did not submit the notice of change. 

(5) The notice is valid for a period not to exceed two 

(2) years from the date of receipt of ~~e original notice. 

At the expiration of the two (2) year period, if the forest 

practice is continuing, the notice shall be rene·.~ed using 

the same procedures provided for in this section. 

(6) If the notice required by subsection (1) of this 

section indicates that at the expiration of two (2) years 

from the date of notification the forest practice will be 

continuing, the department, at least sixty (60) days before 

the expiration of the two (2) year period, shall advise t:>e 

operator, timberowner, or landowner filing the original 

notice of the expiration date. 

(7) An operator subject to a cease and desist order 

under section [8 of this act] may not file a new notice for 

the performance of the forest practice restrained by the 

order. 

Section 7. Duty of purchaser of forest products. •r:,e 

initial sawmill purchaser or commercial processin' purchaser 

of forest tree species which have been harvested from forest 
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lands shall, before making such purchase or contract to 

purchase or accepting delivery of the same, receive and keep 

on file a copy of the notice required by section [6 of this 

act] relating to the forest products under which the forest 

tree species are being acquired by ~~e initial sawmill 

purchaser or conunercial processing purchaser. Tl>e notice 

shall be available for inspection upon request by the 

department at all reasonable times. 

Section 8. Violation of rules remedies. (1) 

:·lhenever the department determines that an operator or his 

employees or contractees have committed a violation of any 

rule designated by the board as being subject to subsections 

(1) through (4) of this section, it may issue and serve upon 

the o~erator or his authorized representative a notice of 

violation directing that the operator cease further 

violation, and it shall cause a copy of the notice to be 

mailed or delivered to the timberowner and landowner. If 

neither the operator nor his authorized representative is 

available at the site where the forest practice is being 

conducted, the notice of violation may be served on the 

person in charge at the site, or if no person claL~s to te 

in charge, to the violator. The notice of violation s:>all 

specify the rule violated and the nature of the damage or 

unsatisfactory condition which is occurring. 

(2) If the notice of violation issued under subsection 
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(1) of this section has not been complied with, and the 

violation specified in the notice is resulting in continuing 

damage or unsatisfactory condition, the deparL~ent by a 

temporary cease and desist order may direct the operator to 

cease and desist further conduct of the forest practice, 

The temporary cease and desist order shall be served upon 

the operator or his authorized representative. If neither 

the operator nor authorized representative is available at 

the site, the temporary order may be mailed to the address 

of the operator shown on the notice submitted under section 

[6 of this act]. If no notice was submitted under section 

6, the temporary order may be mailed to the operator at his 

last known postal address. The temporary cease and desist 

order shall be in effect from the time of delivery to the 

operator or his authorized representative, or upon receipt 

of the order if mailed, until the date of the expiration of 

the period prescribed in subsection (3) of this section when 

a hearing is requested, or until fifteen (15) days after 

delivery or receipt of the temporary order by the operator 

or his authorized representative if no hearing is requested 

as provided for in subsection (3) of this section. If no 

hearing is requested, the temporary order becomes a final 

order to cease and desist upon expiration of the fifteen 

(15) day period, The board may after hearing and upon a 

showing of good cause by the violator terminate or modify 
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the final order. 

(3) A copy of the temporary order to cease and desist 

issued under subsection (2) of this section shall. be mailed 

or del.ivered to the timberowner or landowner. If requested 

by the operator, timberowner, or landowner within fifteen 

(15) days of the date of receipt of the temporary order by 

the operator or his auu1orized representative, the board, in 

accordance with the Administrative Procedure Act (Title 82, 

chapter 42, R.C,M. 1947), shall hold a hearinq on Lle 

temporary order within fifteen (15) working days after the 

receipt of the request by the board or its chairman. For 

good cause, the hearing may be held not more than thirty 

(30) days after receipt by the board or its chairman of the 

request. h temporary order issued and served pursuant to 

subsection (2) of this section shall remain in effect for 

not more than five (5) working days after the hearing unless 

the order is sooner affirmed, modified, or revoked by the 

board. Upon affirmation or modification by the board, the 

order becomes a final cease and desist order. 

(4) At any time after a temporary order is issued 

under subsection (2) of this section, the department upon 

request by the operator may give written approval to the 

operator to continue the conduct of the forest practice 

except that portion relating to L~e violation. If a hearing 

is request&d and conducted under subsection {3) of this 

-12-
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section, the written approval may remain in effect until 

either affirmed, modified, or revoked by the board. 

Section 9. Misdemeanor violations fines 

exemptions. (1) Failure to provide notice as required by 

subsections (1) through (3) of section [6 of this act], or 

to comply with a notice of violation, a temporary cease and 

desist order or a final cease and desist order issued under 

section [8 of this act] or a violation of any rule adopted 

under section [4 of this act) is a misdemeanor punishable 

upon conviction by a fine of not less than twenty-five 

dollars {$25) and not more than two thousand five hundred 

dollars {$2,500), or imprisonment in the county jail for not 

more than sixty (60) days, or both. 

(2) When the department has determined that a 

misdemeanor has been committed under this act, it may serve 

upon the violator or the operator, or both, a notice to 

appear and send copies of the notice to the landowner and 

timberowner. A duplicate copy of the notice to appear shall 

be filed with the justice of the peace in the county where 

the violation occurred or with the district court for the 

district where the violation occurred. The n~tice shall 

specify the nature of the misdemeanor committed, the date, 

time, and place when the violator or operator must appear 

for a hearing on the misdemeanor charge, and may indicate 

the bond which has been approved. ~he bond may be posted 
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with the justice of the peace or the district court if no 

mandatory appearance is required by the notice to appear. 

(3) Fines collected under this act shall be deposited 

in the state general fund. 

(4) The notice provisions of section [6 of this act) 

do not apply to forest practices performed by the department 

on forest land owned by the state of Montana, but do apply 

to other agencies of the state and to political subdivisions 

of the state. 

Section 10. Legal assistance. When requested by the 

department, the attorney general and the county attorneys 

within their respective jurisdictions shall perform legal 

services and conduct legal proceedings necessary to enforce 

this act, including court action. The department may also 

employ its own legal counsel to enforce this act. 

Section 11. Power of peace officers to enforce 

provisions of this act or any state forest la~r. The 

director may delegate to competent and trained persons 

within the department the powers and duties of peace 

officers to enforce this chapter and any forest law provided 

for in section 28-125, R.C.M. 1947. 

Section 12. Conversion of forest land. This chapter 

does not prevent the conversion of forest land to any other 

use. When a landowner wishes to convert his forest land to 

another use, he shall accomplish a conversion within the 

-14- 513 157 
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period of time required to achieve reforestation. 

Section 13. Effective date. (1} Except as provided 

in subsection {2} of this section, this act is effective on 

January 1, 1976; however, it shall not apply to forest 

practices to be performed by an operator under written 

agreements executed prior to the passage and approval of 

this chapter. 

{2) The board and the department may take any action 

before January 1, 1976, that is necessary to carr~ out 

sections {4 and 5 of this act]. 

Section 14.· Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one (1} or more of its applications, the part remains in 

effect in all valid applications that are severable from the 

invalid applications. 

Section 15. Sections 28-404 and 28-406 through 28-412, 

R.C.H. 1947, are repealed. 

-End-
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S!RATE BILL RO. 157 

IITRODUCED BY PLYRR, ROSKIE, FASBERDER, COLBERG 

A BILL FOR AN ACT ERTITLED: •AI ACT TO GBANT AUTHORITY TO 

THE BOARD OF IATDBAL RESOURCES AID COISEHYATIOR TO ADOPT 

ROLES ESTABLISHIRG BIIlftDft STANDARDS POR FOREST PRACTICES OR 

STATE AND PRIVATE FOREST LANDS RELAT~RG TO REFORESTATIOR, 

ROAD COISTRDCT~OM, AND ROAD BliHTEilMCE, HARYESTIMG OF 

FOREST TREE SPECIES, APPL~CATIOII OF CHEI!IICALS J.ID 

F!RTILIZBRS, ABD DISPOSAL OF SLlSRIBGS; PRO~IDIBG FOR l 

FOREST PRACTICES ADVISORY CODICIL; GRliTIIG AUTHORITY TO !9E 

DEPARTKEIT OP ll'I'DRlL RESOURCES A liD COISERYA'!'IOII '1'0 

lD!IIISTER lBD EBPORCE THE lC'!'; liD REPl!:lLIIG SBCTIOIS 

28-404 ABD 28-406 THROUGH 28-412, R.C.K. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP BOBTAil: 

Se~tion 1. Short title. Tbis chapter sball be known 

and aay be cited as "The !ontana Forest Practices Act•. 

Section 2. Policy of the state -purpose of act. C1) 

Recognizing tbat state and private forest lands aake a vital 

contribution to !ontana by providing eaployaent, products, 

tax base, and other social and eoonoaic benefits, by belping 

to aaiDtain forest tree species, soil, air, and water 

resources, and by providing a habitat for wildlife and 

aquatic life, it is the public policy of tbe state to 
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encourage forest practices on those lands which aaintain and 

enhance these benefits and resources. 

(2) To encourage forest practices iapleaenting the 

policy of this act, and to provide a procedure for 

haraonizing and assisting in the enforceaent of lavs and 

rules relating to forest land, it is the purpose of this act 

to vest in tbe board authority to adopt rules designed to 

assure the continuous growing and harvesting of forest tree 

species and the protection and aaintenance of the forest 

soil, air, and water resources, and wildlife and aquatic 

habitat. 

Section 3. Definitions. Unless the context requires 

otherwise, in this act: 

(1) •Forest practice• aeans 

(a) the harvesting of forest tree species; 

~) road construction vhicb requires the cutting or 

reaoval of forest tree species; 

(c) reforestation: 

(d) the liSe of chemicals or fertilizers for tbe 

purpose of growing or aanaging forest tree species: or 

(e) the disposal of slashings resulting froa the 

harvest, aanageaent, or iaproveaent of forest tree species. 

(2) •Forest lana• aeans state and private land growing 

forest tree species vbich are, or at aatnrity, could be 

capable of furnishing rav aaterial used in tbe aanufacture 

-2- SB 157 
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of wood products. '!'he ten includes state and private land 

froa vhich forest tree species have been reaOYed but have 

not been restocked, but it does not include lands 

affiraatively converted to uses other than the growing of 

forest tree species, or lands osed for the growing of 

C'llristaas trees vhich are cultivated, hoed, sheared, or 

cultured during the period of growth. 

(3) •operator• aeans a person, 

association, partnership, or other entity that 

is required to conduct a forest practice. 

corporation, 

conducts or 

(II} •BarTesting• aeans an activity related to the 

cutting or reaovel of forest tree species to be used as a 

forest product. The tera does not include the cutting or 

reaoval of forest tree species for the personal use of the 

landowner, tiaberovner, or lessee. 

(5} •Roles• aeans the rules adopted by the board under 

section [4 of this act]. 

(6} •Landowner" aeans a person, partnership, 

corporati()n, association, or other entity h()lding an 

ovnership interest in forest land, including the state. 

~} •Tiaberovner• aeans a person, partnership, 

corporation, association, or other entity other than the 

landowner, holding an ownership interest in forest tree 

species on forest land. 

(8) •Forest regions• aeans the region vest of the 

-3- SB 157 
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continental divide, and the region east of the continental 

divide in the state. 

(9) •Director" aeans the director of the departaent of 

natural resources and conservation. 

(10) •nepartaent• aeans the departaent of 

resources ana conservation. 

natural 

(11) •Board• aeans the board of natural resources and 

conserTation. 

( 12) •sta te• •eans the state of lion tan a or any 

political subdivision thereof. 

section •. Duties of the board. (1) The board shall 

adopt rules for each forest region establishing ainiaua 

standards for the conduct of forest practices on forest 

land. These rules shall: 

(a) provide for the harvesting of forest tree species 

in a aanner vhich vill aaintain the productivity of the 

forest land; ainiaize soil and debris fro• entering streaas; 

protect wildlife and fish habitat; and provide for the 

aaxiaua utilization of forest products to the extent 

feasible; 

(b) provide for road construction vhich vill insure 

the protection and aaintenance of forest productivity. soil 

stability, water quality, and fish and wildlife habitat 

during the period of construction and aaintenance; 

(c) provide for reforestation which will aaintain a 
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continuous growing and harvesting of forest tree sp~ies by 

describing the conditions under which reforestation will be 

required, specifying the ainiaua nuaber of trees per acre 

and the aaxiaua period of tiae allowed after harvesting for 

establishaent of forest tree species, and requiring 

stabilization of soils vhich have becoae exposed as a result 

of harvesting; however, an acreage exeaption fnoa 

reforestation aay be established provided that within one 

(1) year following harvesting soae fora of vegetative cover 

shall be required which is sufficient to aaintain continuing 

soil productivity and stabilization. 

(d) provide for the use of cheaicals or fertilizers in 

such a aanner that the public health and aquatic and 

wildlife habitat will not be endangered by their handling, 

storage, and application; 

(e) provide for disposal of slashings resulting froa 

the haJ.·vesti.ng • aanaqeaen t • or iaproveaent of forest tree 

species in a aanner necessary to protect reproduction and 

residual stands, to reduce risk froa fire and insects and 

disease, to optiaize the conditions for future regeneration 

of forest tree species, and to aaintain air and water 

quality and fish and wildlife habitat. 

(2) The board shall designate the rules which will be 

subject to subsections (1) through (4) of section 28-908 and 

clearly indicate such designation in the adoption of the 
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rules. The designated rules shall be those which if 

violated vill result in significant resource daaage. 

Section 5. Powers and duties of department 

delegation by director. (1) The departaent shall: 

(a) enforce and adainister this act and rules adopted 

by the board; 

(b} within sixty (60) days after the passage and 

approval of this act appoint a forest practices advisory 

council to the board in accordance with section 821-110, 

B.c.a. 1947, for the purpose of providing advice to the 

board in carrying out the board•s powers and duties set 

forth in section [4 of this act]. The council shall be 

coaposed of seven (7) aeabers, three (3) residing in the 

west forest region and three {3) residing in the east forest 

region. The reaaining aeaber shall be a resident of aontana 

liD l SDf!BYISOk OP A COBSERYATlOJ DISTRICT. Meabers of the 

council shall be qualified by experience or education to 

provide TECHJICAL advice related to forest practices. 

(2) The departaent aay: 

(a) enter into agreeaents with federal, state, or 

local agencies or private entities necessary to carry out 

its functions under this act; 

{b) prescribe procedures, foras, and requireaents for 

the adainistration of this act; 

(c) apply for, accept, adainister, and 
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grants, gifts, and loans froa the federal governaent or any 

other public or private source necessary for the 

adainistration of this act; 

(d) enter upon any public or private lands to 

investigate coapliance with this act and the roles adopted 

under it, after reasonable notice has been given to the 

lal14ovner. 

(3) The director shall de1egate to 

iepa.-eat. t.Hiaei IMii eeapet.ea• ia tJae fi~i ef f'e~eet.EY 

eal ~eldei iieeipliBee TBI lJ)I!IUSUUOI Of fQ FOJ!IS!lll 

PIJISIOJ the responsibility and authority to adainister and 

enforce this act. 

Section 6. Jotice. (1) Before coaaencing a forest 

practice, the operator shall notify the departaent; however, 

the tiaberovner or landowner aay also provide the notice. 

When aore than one (1) forest practice is to be conducted 

coucnrrently in relation to harvesting of forest tree 

species, one (1) notice including each forest practice 

associated with the harvesting activity to be conducted 

shall be filed with the departaent. the notice shall be on 

foras prescribed and provided by the departaent, and the 

notice shall include all of the fOllowing: 

(a) the location of the proposed forest practice given 

by legal description or in a aanner that will enable the 

departaent to locate the forest. practice; 
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(b) the type of forest practice; 

(c) if a harvesting practice, the estiaated voluae of 

t.ree species to be harvested; 

(d) the estiaated dates vithill which the forest 

practice is to take place; 

(e) the naaes of the landowner, tiaberovner, and 

operator and i:beir addresses; 

(f) the signature of the operator, tiaberovaer, or 

landowner giving t:he notice; 

(9) any other iaforaat.ion that the departaent aa:r 

consider necessary in the adainistration of this act and the 

rales ailopted by the board under section [ 4 of tbis act]. 

(2) With written approval by the departaent, an 

operator aa:r iaclnde in the notice required by this section 

any or all forest practices to be coaaenced during the 

calendar year. 

(3) Upon receipt of the notice required by this 

section, the depart.aent shall aail tvo (2) copies to the 

operator naaed in the notice. Tbe departaent shall also 

aail a copy of tb.e notice to t.he operator, ti.aberovner, or 

landowner naaed in t.he notice that did oot sabait the 

notice. !he departaent shall aake available to the 

operator. the tiaberovner, and landowner a copy of the 

rules. 

(4) the operator, tiaberovner, or landowner filing the 
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original notice shall infor. the departaent of any 

subsequent change in the inforaation contained in the notice 

within thirty (30) days of the change. Proaptly upon 

receipt of notice of change, bnt not to ezceed fifteen (15) 

days froa receipt of notice, the departaent shall aail a 

copy of the notice to the operator, tiaberowner, 

landowner that did not subait the notice of change. 

or 

{5) ~he notice is valid for a period not to exceed tvo 

(2) years fro• the date of receipt of the original notice. 

At the expiratioa of the two (2) year period, if the forest 

practice is continuing, the notice shall be renewed using 

the saae procedures provid~ for in this section. 

(6) I:t the notice required by subsection (1} o:t this 

section indicates that at the expiration of tvo (2) years 

fro• the date of notification the forest practice will be 

continuing, the departaent, at least sixty (60) days before 

the ezpiration of the two (2) year period, shall advise the 

operator, tiaberovner, or landowner filing the original 

notice of the ezpiration date. 

(7} J.n operator subject to a cease and desist order 

under section [8 of this act] aay not file a nev notice for 

the perforaanoe of the forest practice restrained by the 

order. 

Section 7. Duty of purchaser of forest products. The 

initial savaill purchaser or coa~rcial processing purchaser 
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of forest tree species which have been harvested froa forest 

lands shall, before aaking such purchase or contract to 

purchase or accepting delivery of tbe saae, receive and keep 

on file a copy of the notice required by section [ 6 of this 

act] relating to the forest products under which the forest 

tree species are being acquired by the initial savaill 

purchaser or caeaercial processiDg purchaser. The notice 

shall be available for inspection upon request by the 

departaent at all reasonable tiaes. 

Section 8. Violation of roles r-edies. (1) 

8heaever the departaent deteraines that an operator or his 

eaployees or contractees have co .. itted a violation of aay 

rule designated by the board as being subject to sabsections 

(1) through C') of this section, it aay issue and serve upon 

the operator or his authorized representative a notice of 

violation directing that the operator cease fu~:ther 

violation, and it shall cause a copy of the notice to be 

aailed or delivered to the tiabeJ:Ovner and landowner. If 

neither the operator nor his authorized representative is 

available at the site vbere the forest practice is being 

conducted • the notice of violation aay be served 011 the 

person in charge at the site, or if no person claias to be 

in charge, to the violator. The notice of violation shall 

specify the rule violated and the nature of the daaage or 

unsatisfactory condition vhich is occnrring. 
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(2) I"f the aotice of Yio1atioa issaed uader subsection 

(1) of this section has DOt b-n coapliea with, and the 

Yiolatioa specified ia the notice is resultiag in coatiauiag 

daaage or unsatisfactory cODditioa, the departaent bJ a 

teaporarr cease and desist order aar direct t.he operator to 

cease aad desist further conduct of the forest practice. 

'l'he teaporarr cease and desist order shall be sened upon 

the operator or his authorized representatiYe. If neither 

the operator aor authorized represeatatiTe is available at 

the site, tbe teaporary order aar be aailed to the ai!dress 

of the operator sfaOifll on the aotice Sllbaittea aDder sect.io11 

[6 of this act]. I"f no notice vas subaitted ander section 

6, the teaporarr order aaJ be aailed to the operator at Ids 

last kaon postal address. 'l'he teaporary cease aad desist 

order shall be in effect froa the u- of delivery to the 

operator or his aathorized repre-tative, or upoa receipt 

of the order if aailed, antil the date of the ezpiratiaa of 

the period prescribed in subsection (3) of tllis section when 

a beari11g is requested, or until fifteen (15) days after 

deliverr or receipt of tbe teaporary order bJ the operator 

or his authorized representative if no bearing is requested 

as providecl for ia subsection (3) of this sectioa. If no 

bearing is reqnested, the t.e~~porary order becoaes a final 

order to cease alld desist upon ezpiration. of the fift-11 

(15) daJ period. 'l'he board _, a£ter bearing and upon a 
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showing of good cause by the violator teraiaate or aodify 

the final order. 

(3) A copy of the teaporary order to cease and desist 

issued under subsection (2) of this section shall be aailed 

or deliYered to the tiaberovner or landowner. If requested 

bJ the operator, tiaberovner. or landowner within fifteen 

(15} days of the date of receipt of the teaporary order by 

the operator or his authorized representatiYe, the board, in 

accor4ance with the Adainistrative Procedure Act (7itle 82. 

chapter '2• B.C.B. 1947), shall bold a bearing on the 

t.eaporacy order within fifteen (15) working da.Js after the 

receipt of the request. hJ the board or its chairaan. Por 

good cause, the hearing aay be held not aore than thirty 

(30) daJs after receipt by the board or its cllairaan of the 

request. A teaporary order issued and served pursuant to 

subsection (2) of this section shall re.ain in effect tor 

not aore than fiYe (5) workiag d&Js after the hearing naless 

the order is sooner affiraed, aodified, or reYoked by the 

board. Upon affiraation or aodification bJ the board, the 

oraer becoaes a f~nal cease and desist order. 

(II) lt any tiae after a teaporarJ oraer is issned 

UDder subsection (2) of this section. the depart.aent upon 

request bJ the operator aar giYe written approyal to the 

operator to continue the conduct of tile forest practice 

except that portion relating to t.he violation. If a lleari11g 
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is requested and conducted uDder subsection (3) of this 

section, the written approval aay reaain in effect 

either affiraed, aodified, or reYoked by the board. 

ntil 

Section 9. ftisdeaeanor violations fine& 

ezeaptions. (1) Failure to proTide notice as required by 

subsections (1) through (3) of section [6 of this act], or 

to coaply vith a notice of violation, a teaporary cease and 

desist order or a final cease and desist order issued under 

sectiOD ( 8 of this act] or a Yiolation of any rule adopted 

under section [ • of this act] is a aisdeaeanor pmlisuble 

upon conviction by a fine of not less than tweatr-Live 

dollars ($25) and not aore than two thousand five hundred 

dollars ($2,500), or iaprisonaent in the county jail for not 

aore than sixty (60) days, or both. 

~) lhen the departaent has deterained that a 

aisdeaeanor has been coaaitted under this act, it aay serYe 

upon the Yiolator or the operator, or both, a notice to 

appear and send copies of the notice to the landowner and 

tiaberovner. A duplicate copy of the notice to appear shall 

be filed with the justice of the peace in the county where 

the violation occurred or vith the district court for the 

district where tbe violation occurred. The notice shall 

specify the nature of the aisdeaeanor coaaitted, the date, 

tiae, and place vhen the violator or operator aust appear 

for a hearing on the aisdeaeanor charge, and aay indicate 
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the bond whiclt has been approved • '!he bond .ay be posted 

with tlte justice of the peace or the district court if no 

aandatory appearance is required by the notice to appear. 

(3) Pines collected under this act shall be deposited 

in the state general fund. 

t') The notice proyisions of section [6 of this act] 

do not apply to forest practices perforaed by the departaent 

on forest land owned by tbe state of !ontana, but do apply 

to other agen~ies of the state aDd to political subdi•isions 

of the state. 

Section 10. Legal assistance. When requested by the 

depart.eat. tlte attorney general and the county attorneys 

within their respective jurisdictions shall perfora legal 

serTices and conduct legal proceedings ne~essary to enforce 

this act, i11cludiJtg court action. The departaent aay also 

eaplor its ovu legal coansel to enforce this act. 

Section 11. Power of peace officers to enforce 

provisions of tltis act or any state forest law. The 

director aay delegate to coapetent and trained persons 

within the departaent the powers and duties of peace 

officers to enforce this chapter and any forest law proYided 

for ia section 28-125, R.c.a. 1947. 

Section 12. Conversion of forest laDd. '!'his chapter 

does not prevent the conversion of forest land to any other 

use. when a landowner wishes to con•ert his forest land to 
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1 another ase. he sha~ accoaplish a conversion within the 

2 period of tiae required to achieve reforestation. 

3 Section 13. Effective date. (1) Eioept as provided 

II ia subsectioa (2) of this sectioa. this act is effective on 

5 ~aauary 1. 1976; however. it sha11 uot apply to ~orest 

6 practices to be perforwed by an operator under •ritten 

7 agreeaeats ezecated prior to the passage and approval of 

8 this chapter. 

9 (2) fte boara aad tbe departaent .. J take any action 

10 :before ~-aa.ry 1. 1976, that is necessary to carry oat. 

11 sectioas [ 4 and 5 of tllis act ]. 

12 SJCtiOI 14. til UPIUQU SBlLJ. UPUJ) ItS PIOGIUS 

1l DIWOllp D!pp SIC'UOI 28-106 I 'l'O PIO!IDJ! fUIDII U!ICJ 

111 Up ISSISTUCJ to POUSt LAID O!IJIS, II£LPPDG BV! lot 

15 LIII:UJ) to til !QSDU:IJBU, !!lRQUJi, lllOIESTltiO!, 

16 li11Mpp:r up PIOTJC:UOI Of '!Ifill POI!ISt LUDSe 

17 Section »· snerability. J:f a part of this act is 

18 invalid. all valid parts that are severable froa the iavalid 

19 part. reuin in effect. If a part. of tll.is act is invalid in 

20 oae (1) or aore o£ its applicatioas. the part reaailiS iB 

21 effect ia all valid applications that are severable froa the 

22 invalid applicatioas. 

23 Section Ji. Sections 28--4011 aDd 28-1106 through 28-1112 • 

211 a.c.a. 19117, are repealed. 

-End-

-15- SB 157 


