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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GRANT AUTHORITY TO
THE BCARD OF NATURAL RESOURCES AND CONSERVATION TO ADGPT
RULES ESTABLISHING MINIMUM STANDARDS FOR FOREST PRACTICES ON
STATE AND PRIVATE FOREST LANDS RELATING TO REFORESTATION,
ROAD CONSTRUCTICON, AND ROAD MAINTENANCE, HARVESTING OF
FOREST TREE SPECIES, APPLICATION OF CHEMICALS AND
FERTILIZERS, AND DISPOSAL OF SLASHINGS; PROVIDING FOR A
FOREST PRACTICES ADVISORY COUNCIL; GRANTING AUTHORITY TQ THE
DEPARTMENT OF MNATURAL RESOURCES AND CONSERVATION TO
ADMINISTER AND ENFORCE THE ACT; AND REPEALING SECTIONS

28-404 AND 28-406 THROUGH 28-412, R.C.M. 1947."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Short title. This chapter shall be known
anc may be cited as "The Montana Forest Practices Act".
section 2. Policy of the state =-- purpose of act. (1}
Recognizing that state and private forest lands make a vital
contribution to Montana by providing employment, products,
tax base, and other social and economic benefits, by helping
to maintain forest tree¢ species, soil, air, and water
resources, and by providing a habitat for wildlife and

aquatic life, it is the public policy of the state to
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encourage forest practices on those lands which maintain and
enhance these benefits and resources.

(2} To encourage forest practices implementing the
policy of this act, and to provide a prccedure for
harmonizing and assisting in the enforcement of laws and
rules relating to forest land, it is the purpose of this act
to vest in the board autherity to adopt rules designed to
assure the continuous growing and harvesting of forest tree
species and the protection and maintenance of the forest
soil, air, and water resources, and wildlife and agquatic
habitat.

Section 3. Definitions. Unless the context reguires
otherwise, in this act:

(1} "Forest practice” means

{(a) the harvesting of forest tree species;

(b} road construction which requires the cutting or

removal of forest tree species:

{c) reforestation;

(@} the use of chemicals or fertilizers £for the
purpose of growing or managing forest tree species; cr

(e} the disposal of slashings resulting from the
iarvest, management, or improvement of forest tree species.

(2) “Forest land™ means state and private land growing
forest tree species which are, or at maturity, could be

capable of furnishing raw material used in the manufacture
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of wood products. The term includes state and private land
from which forest tree species have been removed but have
not been restocked, but it does not include lands
affirmatively converted to wuses other than the growing of
forest tree species, or 1lands used for the growing of
Christmas trees which are cultivated, hoed, sheared, or
cultured during the period of growth.

(3) “Operator™ means a person, corporation,
association, partnership, or other entity that conducts or
is required to conduct a forest practice.

(4) “Harvesting® means an activity related to +the
cutting or removel of forest tree species to be used as a
forest product. The term does not include the cutting or
removal of forest tree species for the personal use of the
landowner, timberowner, or lessee.

(5) ™Rules®™ means the rules adopted by the board under
section [4 of this act].

{6) “Landowner" means a person, partnership,
corporation, association, or other entity holding an
ownership interest in forest land, including the state.

(7} "Timberowner" means a person, partnership,
corporation, association, or other entity other than the
landowner, holding an ownership interest in feorest tree
species on forest land.

(8) "Forest regions" means the region west of the
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continental divide, and the region east of the continental
divide in the state.

(9) *"Director”™ means the director of the department of
natural resources and conservation.

(10} "Department” means the department of natural
resources and conservation.

{11} "Board” means the board of natural resources and
conservation.

{12} “State" means the state of Montana or any
political subdivision thereof.

Section 4. Duties of the board. (1) The board shall
adopt rules for each forest region establishing minimum
standards for the conduct of forest practices on forest
land. These rules shall:

(a} provide for the harvesting of forest tree species
in a manner which will maintain the productivity of the
forest land; minimize soil and debris from entering streams;
protect wildlife and fish habitat; and provide for the
maximum utilization of forest preoducts to the extent
feasible;

(b} provide for road construction which will insure
the protection and maintenance of forest productivity, soil
stability, water guality, and fish and wildlife aabitat
during the period of construction and maintenance;

{c) provide for reforestation which will mairtain a
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continuous growing and harvesting of forest tree species by
describing the conditions under which reforestation will be
required, specifying the minimum number of trees per acre
and the maximum period of time allowed after harvesting for
establishment of forest tree species, and requiring
stabilization of soils which have become exposed as a result
of harvesting; however, an acreage exemption from
reforestation may be established provided that within one
(1) year following harvesting some form of vegetative cover
shall be required which is sufficient to maintain continuing
scil productivity and stabilization.

(d) provide for the use of chemicals or fertilizers in
sucihi a manner that the public health and aguatic and
wildlife habitat will not be endangered by their handling,
storage, and application;

(e) provide for disposal of slashings resulting from
the harvesting, management, or improvement of £forest tree
species in a manner necessary to protect reproduction and
residual stands, to reduce risk from fire and insects and
disease, to optimize the conditions for future regeneration
of forest tree species, and to maintain air and water
guality and fish and wildlife habitat.

{2} The Dboard shall designate the rules which will be
subject to subsections (1) through (4) of section 28-%08 and
clearly indicate such designation in the adoption of the
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rules. The designated rules shall be those which if
violated will result in significant resource damage.

Section 5. Powers and duties of department --
delegation by director. (1} The department shall:

(a) enfeorce and administer this act and rules adopted
by the board;

{b) within sixty (60} days after the passage and
approval of this act appoint a forest practices advisory
council to the board in accordance with section 82A-110,
R.C.M. 1947, for the purpose of providing advice to the
board in carrying out the board's powers and duties set
forth in section [4 of this actl. The council shall be
composed of seven (7) members, three (3) residing in the
west forest region and three {3) residing in the zast forest
region. The remaining member shall be a resident of
Montana. Hembers of the council shall be gualified by
experience or education to provide advice related to forest
practices.

(2) The department may:

(a) enter into agreements with federal, state, or
local agencies or private entities necessary to carry out
its functions under this act;

(b) prescribe procedures, forms, and requirements for
the administration of this act;

{c) apply for, accept, administer, and expend funds,

T 8B/57
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grants, gifts, and loans from the federal govermment or any
cther public or private source necessary for the
administration of this act;

(d) enter upon any public or private lands tc
investigate compliance with this act and the rules adopted
under it, after reasonable notice has been given to the
landowner.

(3) The director shall delegate to employees of the
department trained and competent in the field of forestry
and related disciplines the responsibility and authority to
administer and enforce this act.

Section 6. Notice. (@8] Before commencing a forest
practice, the operator shall notify the department; however,
the timberowmer or landowner may also ‘provide the notice.
When more than one (1) forest pragtice is to be conducted
concurrently in relation to harvesting of forest tree
species, one (1) notice including each forest practice
associated with the harvesting activity to be conducted
shall be filed with the department. The notice shall be on
forms prescribed and provided by the department, and the
notice shall include all of the following:

(a) the location of the proposed forest practice given
by legal description or in a manner that will enable the
department to locate the forest practice;

{b) the type of forest practice;
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{c) if a harvesting practice, the estimated volume of
tree species to be harvested;

(d) the estimated dates within which the forest
practice is to take place;

(e} the names of the landowner, timberowner, and
operator and their addresses;

(f) the signature of the operator, timberowner, or
landowner giving the notice;

(g} any other information that the department may
consider necessary in the administration of this act and the
rules adopted by the board under section [4 of this actj.

{2) With written approval by the department, an
operator may include in the notice reguired by this secticon
any or all forest practices to be commenced during the
calendar year.

(3) Upon receipt of the notice required by this
section, the department shall mail two (2) copies to the
operator named in the notice. The department shall also
mail a copy of the notice to the operator, timberowner, or
landowner named in the notice that did not submit the
notice. The department shall make available to the
operator, the timberowner, and landowner a copy of the
rules.

{(4) The operator, timberowner, or landowner filing the
original notice shall inform the department of any
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subsequent change in the information contained in the notice
within thirty (30) days of the change. Promptly upon
receipt of notice of change, but not to exceed fifteen (13)
days from receipt of notice, the department shall mail a
copy of the notice to the operator, timberowner, or
landowner that did not submit the notice of change.

{5) The notice is valid for a period not to exceed two
(2) years from the date of receipt of the original notice.
At the expiration of the two (2) vear period, if the forest
practice is continuing, the notice shall be renewed using
the same procedures provided for in this section.

(6) If the notice required by subsection (1) of this
section indicates that at the expiration of two (2) years
from the date of notification the forest practice will be
continuing, the department, at least sixty (€0) days beifore
the expiration of the two (2} vear period, shall advise the
operator, timberowner, or 1iandowner filing the original
notice of the expiration date.

{7) An operator subject to a cease and desist order
under section [8 of this act] may not file a new notice for
tne performance of the forest practice restrained by the
crder.

Section 7. Duty of purchaser of forest products. Tue
initial sawmill purchaser or commercial processin: purchaser
of forest tree species which have been harvested from forest
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lands shall, before making such purchase or contract to
purchase or accepting delivery of the same, receive and keep
on file a copy of the notice required by section [6 of +this
act] relating to the forest products under which the forest
tree species are bpeing acquired by the initial sawmill
purchaser or commercial preccessing purchaser. The ﬁotice
shall be available for inspection upon request by the
department at all reasonable times.

Section 8. Violation of rules -- remedies. (1}
“7henever the department determines that an operator or his
enployees or contractees have committed a viclation of any
rule designated by the board as being subject to subsections
(1) through (4) of this section, it may issue and serve upcn
the operator or his authorized representative a notice of
violation directing that the operator ceése further
viclation, and it shall cause a copy of the notice &to be
mailed or delivered to the timberowner and landowner. If
neither the operator nor his authorized representative is
available at the site where the forest practice is being
conducted, the notice of viclation may be served on the
person in charge at the site, or if no person claims tc be
in charge, to the violator. The notice of violation shall
specify the rule violated and the nature of the damage or
unsatisfactory condition which is occurring.

(2} If the notice of violation issued under subsection

SBIS57
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{1) of this section has not been complied with, and the
violation specified in the notice is resulting in continuing
damage or unsatisfactory condition, the departiment by a
temporary cease and desist order may direct the operater to
cease and desist further conduct of the forest practice.
The temporary cease and desist order shall be served upon
the operator or his authorized representative. If neither
the operator nor authorized representative is available at
the =site, the temporary order may be mailed to the address
of the operator shown on the notice submitted under section
[6 of this act]. If no notice was submitted under section
6, the temporary order may be mailed to the operator at his
last known postal address. The temporary cease and Qesist
order shall be in effect from the time of delivery to the
operator or his authorized representative, or upon receipt
of the order if mailed, until the date of the expiration of
the period prescribed in subsection (3} of this section when
a hearing is requested, or until fifteen (15} days after
delivery or receipt of the temporary order by the operator
or his authorized representative if no hearing is requested
as provided for in subsection {3) of this section. If no
hearing is reguested, the temporary order becomes a final
order to cease and desist upon expiration of the fifteen
{15) day period. The board may after hearing and upon a
showing of good cause by the violator terminate or modify
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the final order.

(3} A copy of the temporary order to cease and desist
issued under subsection (2} of this sectiocn shall be mailed
or delivered to the timberowner or landowner. If requested
by the operator, timberowner, or landowner within fifteen
(15) days of the date of receipt of the temporary order by
the operator or his authorized representative, the board, in
accordance with the Administrative Prccedure ket (Title 82,
chapter 42, R.C.M. 1947), shall hold a hearing on the
temporary order within fifteen (15) working days after the
receipt o©f the request by the board or its chairman. For
good cause, the hearing may be held not more than thirty
{30) days after receipt by the board or its chairman of the
request. &4 temporary order issued and served pursuant to
subsection (2) of this section shall remain in effect for
not more than five (5) working days after the hearing unless
the order is sooner affirmed, modified, or revoked by the
board. Upon affirmation or modification by the board, the
order becomes a final cease and desist order.

(4} At any time after a temporary order is issued
under subsection (2) of this section, the department upon
request by the operator may give written approval to the
operater to continue the conduct of the forest practice
except that portion relating to the wviolation. If a hearing
is requested and conducted under subsection {3) of this
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section, the written approval may remain in effect until
either affirmed, modified, or revoked by the board.

Section 9. Misdemeanor violations - fines -
exemptions. (1) PFailure to provide notice as required by
subsections (1) through (3) of section [6 of this act], or
to comply with a notice of violation, a temporary cease and
desist order or a final cease and desist order issued under
section [B of this act] or a violation of any rule adopted
under section [4 of this act] is a misdemeanor punishable
upon conviction by a fine of not less than twenty-five
dollars ($25) and not more than two thousand five hundred
dollars {$2,500), or imprisomnment in the county jail for not
more than sixty (60) days, or both.

{2) When the department has determined that a
misdemeanor has been committed under this act, it may serve
upon the viclator or the operator, or both, a notice to
appear and send copies of the notice to the landowner and
timberowner. A duplicate copy of the notice to appear shall
be filed with the ijustice of the peace in the county where
the wvioclation occurred or with the district court for the
district where the violation occurred. The notice shall
specify the nature of the misdemeanor committed, the date,
time, and place when the violator or operator must appear
for a hearing on the misdemeanor charge, and may indicate
the bond which has been approved. The bond may be posted
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with the justice of the peace or the district court if no
mandatory appearance is required by the notice to appear.

(3} Fines collected under this act shall be deposited
in the state general fund.

{4) The notice provisions of section [6 of this act]
do not apply teo forest practices performed by the department
on forest land owned by the state of Montana, but de apply
to other agencies of the state and to political subdivisicns
of the state.

Section 10. Legal assistance. When requested by the
department, the attorney general and the county attorneys
within their respective jurisdictions shall perform legal
services and conduct legal proceedings necessary to enforce
this act, including court action. The department may also
employ its own legal counsel to enforce this act.

Section 11. Power of peace officers to enforce
provisions of this act or any state forest law. The
director may delegate to <competent and trained persons
within the dJepartment the powers and dJuties of peace
officers to enforce this chapter and any forest law provided
for in section 28-125, R.C.M. 1847,

Section 12. Conversion of forest land. This chapter
does not prevent tihe conversion of forest land to any other
use. When a landowner wishes to convert his forest land to

another use, he shall accomplish a conversion within the

s B 157



L - Y A T S

10
11
12
13
14
15
16

17

18

LC 0287

pericd of time required to achieve reforestation.

Section 13, Effective date. (1} Except as provided
in subsection {2} of this section, this act is effective on
January 1, 1976; however, it shall not apply to forest
practices to be performed by an operator under written
agreements executed prior to the passage and approval of
this chapter.

{2} The board and the department may take any action
before January 1, 1976, that is necessary to carry out
gsections [4 and 5 of this actl].

Section 14. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one (1} or more of its applications, the part remains in
effect in all wvalid applications that are severable from the
invalid applications.

Section 15. Sections 28=-404 and 28-406 through 28-412,
R.C.M. 1947, are repealed.

-End-
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Approved by Committee
on Natural Resources

Approved by Comm.
on Fish and Game

SERATE BILL BO. 157

INTRODUCED BY FLYNE, ROSKIE, FASBEHDBR, COLBERG

A BILL POR AN ACT ENTITLED: ™8 ACT TO GRANT AUTHORITY TO
THE BOARD OF NATURAL RESOURCES AND CONSERVATICR TO ADOPT
RULES ESTABLISHING MIRIMOM STANDAEKDS FOR FOREST PRACTICES OX
STATE AND PRIVATE FOREST LANDS EELATING TO EEFORESTATION,
BEOAD CONSTRUCTION, AND BOAD MAINTENANCE, BARVESTIEG OF
FOREST TREE  SPECI1ES, APPLICATION OF CREBICALS ARD
PRRTILIZERS, AND DISPOSAL OF SLASHINGS; PROVIDING FOE A
POREST PRACTICES ADVISORY COUNCIL; GRANTIEG AUTHOEITY TO THE
DEPARTHRENT OF RATUGEAL BRESOURCES AND CONSERVATION T0
ADMINISTER ARD ENFPORCE THE ACT; AED EEFEALING SECTIORS

28404 AND 28-406 THROUGH 28812, R.C.M. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MORTANA:
Section 1. Short title. This chapter shall be Xknown
and may be cited as "The Montana Forest Practices Act®™.
Section 2. Policy of the state — purpose of act. (1)
Recognizing that state and private forest lands make a vital
contribution to Nontana by providing employaent, products,
tax base, and other social and eccnomic benefits, by helping
to maintain forest +tree species, soil, air, and water
resources, and by providing a habitat for wildlife and

aguatic life, it is the pablic policy of the state to
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encourage forest practices on those lands which maintain and
enhance these benefits and resources.

{2) To encourage forest practices implementing the
policy of this act, and to provide a procedure for
harmonizing and@ assisting in the enforcement of laws and
rules relating to forest lamd, it is the purpose of this act
to vest in the board authority to adopt rules designed to
assure the continuous growing ard harvesting of forest tree
species and the protection and aaintenance of the forest
soil, air, and vater resources, and vildlife and aguatic
habitat.

Section 3. Pefiritions. Unless the cortext reguires
othervise, in this act:

(1) “™Forest practice™ means

{(a) the harvesting of forest tree species;

{b) road coastruction which reguires the cutting or
renoval of forest tree species;

(c) reforestation:

(@) the use of chemicals or fertilizers for the
parpose of growing or aanaging forest tree species; or

{e}) the disposal of slashings resulting from the
harvest, management, or iaprovement of forest tree species.

{2) “Forest land®™ means state and private land growing
forest tree species which are, or at materity, could be
capable of furnishing raw material used in the wmanufacture

—2— SB 157
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of wood products. The term includes state apd private land
froa which forest tree species have been resoved but have
not been restocked, but it does not include lanpds
affiraatively converted to uses other than the growing of
forest tree species, or lands used for the growing of
Christaas trees which are cultivated, hoed, sheared, or
cultured during the period of growth.

{3) ™Cperator™ means a person, corporation,
association, partnership, or other entity that conducts or
is required to conduct a forest practice.

{4} "Harvesting™ means an activity related to the
cutting or removel of forest tree species to be used as a
forest product. The +tera does not include the cutting or
removal of forest tree species for the personal use of the
landowner, timberowner, or lessee.

{5) ®"Ronles™ means the rules adopted by the board under
section [4 of this act].

(6) “Landowner™ Beans a person, partnership,
corporation, association, or other entity holding an
ownership interest in forest land, including the state.

(7} *“Timberowner®™ Eeans a person, partnership,
corporation, association, or other entity other than the
landowner, holding an ownership interest in forest tree
species on forest land.

{8) “Forest regions® means the region west of the

- SB 157
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continental divide, and the region east of the continental
divide in the state.

{9) "“Director®™ means the director of the department of
natural resources and conservation.

(10} "bepartment® means the department of natural
resources and comnservation.

(11} *Board® wmeans the board of natural resources and
conservation.

{12) "“state* wmeans the state of Montana or any
political spbdivision thereof.

section #. Duties of the board. (1} The board shall
adopt tules for each forest region establishing minimom
stardards for the conduct of forest practices on forest
lapd. These rules shall:

(a) provide for the harvesting of forest tree species
in a wmanner which will w=maintain the productivity of the
forest land; minimize soil and debris fros entering streasms;
protect wildlife and fish habitat; and provide for the
maximun ntilizatior of forest products to the extent
feasible;

{b) provide for road construction which will insure
the protection and maintenance of forest prodoctivity, soil
stability, water gunality, and <fish and wildlife habitat
during the period of construction and maintenance;

{c) provide for reforestation which will maintain a

—b— s8 157
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continnous growing and harvesting of forest tree species by
describing the conditions under which reforestation will be
required, specifying the minimum number of trees per acre
and the maximum period of time allowed after harvesting for
establishment of forest tree species, and requiring
stabilization of soils whkich have become exposed as a result
of harvesting; hovever, an acreage exemption from
reforestation may be established provided that within one
(1) year following harvesting soae form of vegetative cover
shall be required which is sufficient to maintain continuing
s0il productivity and stabilization.

{d) provide for the use of chemicals or fertilizers in
suck a manner that +the public health and aguatic and
wildlife bhabitat will not be endangered by their handling,
storage, and application;

{e) provide for disposal of slashings resulting from
the haivesting, Rmanagement, or improvement of forest tree
species in a manner necessary to protect reproduction a=znd
residual stands, to reduce risk from fire and insects and
disease, to optirize the conditions for future regeneration
of forest tree species, and to maintain air and water
quality and fish and wildlife habitat.

(2} The board shall designate the rules which ¥ill be
subject to subsections (1) through (4} of section 28-908 and
clearly indicate such desigpation im the adoption of the
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rules. The Jdesignated rules shall be those which if
violated will result in significant resource damage.

Section 5. Povers and daties of departament ——
delegation by director. (1) The department shall:

(a) enforce and administer this act and rules adopted
by the board;

(b} within sixty (60) days after the passage and

approval of this act appoint a forest practices adrvisory

-council to the beoard in accordance with section 822-110,

R.C.H. 1987, for the parpose of providing advice to the
board 4im carrying out the board®s povers and duties set
forth ia section [4 of this act]. The council shall be
composed of seven (7} members, three (3) residing in the
vest forest region and three {3) residing ir the east forest
region. The remaining meaber shall be a resideat of Kontana
).} 211 ¥ISOk OF ONSEEVATIOR DISTRICT. Meabers of the
council shall be qualified by experience or eduocation to
provide TECHRICAL advice related to forest practices.

(2) The department may:

(a) enter into agreeaents with federal, state, or
local agencies or private entities necessary to carry out
its functions under this act;

(b} prescribe procedares, forms, and requirements for
the administration of this act;

{c) apply for, accept, administer, and expend funds,

—H— SB 157
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grants, gifts, and loans from the federal govermnment or any

other poblic or private source necessary for the
adainistration of this act:;

{d) enter upon any public or private lands to
investigate compliance with this act and the rules adopted
under it, reasonable

after notice has been given to the

landowner.

{3} The director shall delegate to espleyees—of—the
a b rained i . re-fieldef_£ .
end—related-disoiplines THE ADNINISTRAYOR OF ITHE FORESTRY
PIYISIOE the respoansibility and authority to adainister and
enforce this act.

Section 6. Botice. (1) Before comssencing a forest
practice, the operator shall notify the department; hovever,

the timberovner or landowaer may also provide the notice.

When more than one (1) forest practice is to be conducted’

concurreatly in relation to harvesting of forest tree

species, one (1) notice including each forest practice

associated with the harvesting activity to be condacted

shall be filed with the department. The notice shall be on
forms prescribed amd provided by the department, and the
notice shall include all of the following:

fa) the location of the proposed forest practice given
by legal description or in a manner that will énahle the

departaent to locate the forest practice;
P, SB 157
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{b) the type of forest practice;

{c} if a harvesting practice, the estimated volume of
tree species to be harvested;

(@} the estimated dates wvwithin which the forest
practice is to take place;

{e) the names of the landowner, timberowner, and
operator and their addresses;

{£) the signature of the operator, timberowner, or
landovner giving the notice;

{g) any other ianformation that the departaent may
consider necessary in the administration of this act and the
rules adopted by the board under section [& of this act].

(2) With written approval by the departsesnt, an
operator =may include in the notice required by this section
any or all forest practices to be cossenced daring the
calendar year.

(3) Upon receipt of the notice reguired by this
section, the department shall mail two ({2) copies to the

operator nased in the notice. The departmert shall also

mail a copy of the notice to the operator, timberowner, or

landovner named in the notice that did not submit the
potice. The departaent shall make available to the
operator, the timberowner, and landowner a copy of the
rules.

{#} The operator, timberowmer, or landowner filing the

~B— SB 157
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original notice shall infors the department of any
subsequent change in the information contained in the notice
within thirty (30) days of the change. Proaptly upon
recaipt of notice of change, but not to exceed fifteen (15)
days from receipt of notice, the departmenst shall mail a
copy of the notice to the operator, tiasberowner, or
landowner that did not submit the notice of change.

{5) The notice is valid for a period mot to exceed two
(2} years from the date of teceipt.of the origipal notice.
At the expiration of the two (2) year period, if the forest
practice is continuing, the notice shall be renewed using
the same procedures provided for in this section.

(6) If the notice required by subsection {1} of this
section indicates that at the expiration of two (2} years
froa the date of notification the forest practice will be
continuing, the department, at least sixty (60) days before
the expiration of the two (2} year period, shall advise the
operator, timberowner, or landowner filing tke original
notice of the expiration date.

(7) 2an operator subject to a cease and desist order
under section [8 of this act] may not file a nev notice for
the performance of the forest practice restrained by the
order.

Section 7. Duty of purchaser of forest products. The
initial sawaill parchaser or cozxmercial processing purchaser

~9. sB 157
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of forest tree species which have been harvested from forest
lands shall, before making such purchase or coatract to
purchase or acceptiag delivery of the same, receive and keep
on file a copy of the notice reguired by section [6 of this
act ] relating to the forest products under which the forest
tree species are being acguired by the initial sawmill
purchaser or commercial processing purchaser. The ©potice
shall be available for inspection upon reguest by the
departaent at all reasonable times.

Section 8. Violation of rules -— remedies. {1
Whenever the departaent determines that an operator or his
eaployees or contractees have committed a violation of any
rule designated by the board as being subject to subsections
{1} through (8) of this section, it may issue and serve upon
the operator or his authorized representative a notice of
violatior directing that the operator cease further
violation, amnd it shall cause a copy of the notice to be
mailed or delivered to the timberowner and landowner. If
neither the operator nor his anthorized represeantative is
available at the site where the forest practice is being
conducted, the notice of violation may be served on the
person in charge at the site, or if no person claims to be
in charge, to the viclator. The notice of wviolation shall
specify the rule violated and the pature of the damage or
unsatisfactory copdition which is occurring.

10— SB 157
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{2) If the potice of violaticn issned under subsection
(¥} of this section has not been complied with, and the
violatior specified in the notice is resultirng in coatimuing
dasage or unsatisfactory condition, the department by a
teaporary cease and desist order say direct the operator to
cease and desist further conduct of the forest practice.
The temporary cease and desist order shall be served upon
the operator or his authorized representative. If neither
the operator nor authorized representative is available at
the site, the temporary order may be mailed to the address
of the operator shown on the potice sabaitted under section
{6 of this act]). If no notice was submitted under section
6, the temporary order may be mailed to the operator at his
last knowas postal address. The temporary cease and desist
order shall be in effect fros the tise of delivery to the
operator or bhis authorized representative, or uopon receipt
of the order if mailed, until the date of the expiration of
the perjod prescribed in subsection {3) of this section when
a hearing is requested, or until fifteen (15) Jdays after
delivery or receipt of the teaporary order by the operator
or his authorized representative if no hearing is requested
as provided for in subsection (3) of this section. If no
hearing is requested, the temporary order becomes a final
order to cease anpnd desist upon expiratioa of the fifteen
(15) day pericd. The board may after hearirg and upon a
11— sB 157

LI R T I MR LR

MO NN NN e e o w ow mh owd el owd owh owmb
B & W N e O W s WN e

SB G157/02

showing of good <cause by the viclator terminate or modify
the final order.

(3) 2 copy of the temporary order to cease aad desist
issued wunder subsection (2) of this sectiocn shall be mailed
or delivered to the timberowner or landowner. If requested
by the operator, timberowner, or landowner within fifteen
{15) days of the date of receipt of the temporary order by
the operator or his authorized representative, the board, in
accordance with the Administrative Procedure Act (ZTitle 82,
chapter 42, R.C.A. 71947), shall hold a hearing on the
tesporary order vwithia fifteea {15) working days after the
receipt of the request by the board or its chairman. Por
good cause, the hearing may be held not more tham thirty
{30) days after receipt by the board or its chairsar of the
request . A temporary order issued and served pursuaat to
subsection (2} of this section shall remsain in effect for
not more than five (5) working days after the kearing unnless
the order is sooner affirsmed, modified, or revoked by the
board. Upon affirmation or modification by the board, the
order becomes a final cease Qnd desist order.

(4) At any time after a teaporary order is issued
under subsection (2) of this section, the department upon
request by the operator may give written approval to the
operator to continue the comdnct of +the forest practice
except that portion relating to the wviolation. If a hearing
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is requested and conducted under subsection (3) of this
section, the written approval amay remain in effect until
either affirmed, modified, or revoked by the board.

Section 9. M#isdeaeanor violations -— fines —
exemptions. (1) Pailure to provide potice as required by
subsections (1) through (3) of section [6 of this act], or
to comply with a notice of violation, a temporary cease and
desist order or a final cease and desist order issued under
section {8 of this act] or a violation of any rule adopted
under section [#8 of this act] is a misdemeanor puniélahle
upon conviction by a fine of not less than tventy-five
dollars ($25) and not more than tvo thousand five hundred
dollars ($2,500), or isprisonment in the county jail fer not
more than sixty (60} days, or both.

(2) W%When the department bhas detersined that a
pisdeseanor has been committed under this act, it may serve
opon the viclator or the operator, or bothk, a notice to
appear and send copies of the notice to the landowner and
tisberowner. A duplicate copy of the notice to appear shall
be filed with the Justice of the peace in the county where
the vwviolation occurred or with the district court for the
district where the viclation occurred. The notice shall
specify tke nature of the misdemeanor comaitted, the date,
time, and place when the violator or operater sust appear
for a hearing on the misdemeanor charge, and may indicate

—13— ss 157

v @ 00 W N -

- e w om
Ww N = O

"%
15
16
17
18
19
20
21
22
23
28
25

SB 0157/,02

the bonrd which bas been approved. The bond may be posted
with the Jjustice of the peace or the district court if no
mandatory appearance is reguired by the notice teo appear.

{3) PFines collected nnder thie act shall be deposited
in the state general fund.

{8) The notice provisions of sectior [6 of this act]
do pot apply to forest practices performed by the department
on forest land ovaned by the state of Montana, but do apply
to other agencies of the state apd to political subdivisions
of the state.

Section 10. Legal assistance. Wher reguested by the
departaent, the attorney general and@ the county attorneys
within their respective jurisdictions shall perfors legal
services and conduct legal proceedings necessary to enforce
this act, including court action. The department may also
emaploy its own legal counsel to enforce this act.

Section 11. Power of peace officers to enforce
provisions of this act or any state forest law. The
director may delegate to competent and trained persons
within the department the powers and duties of peace
officers to enforce this chapter and any forest law provided
for in section 28-125, B.C.M. 1987,

Section 12. Conversion of forest land. This chapter
does not prevent the coaversion of forest land to any other
use. #¥hen a landowner wishes to convert his forest lamd to

—14— s$B 157



W WM oW WM B WwWN =

b
o

11
12
13
18
15
16
17
18
19
20
21
22
23
28

SB 015702

another wuse, he shall accosplish a conversion withir the
period of time reguired to achieve reforestation.

Sectiorn 13. Effective date. (1) Except as provided
in subsection {[2) of this section, this act is effective on
Janpvary 1, 1976; hovever, it shall not apply to Zforest
practices to be perforsed by am operator under written
agreesents executed prior to the passage and approval of
this chapter.

(2) The board and the department may take any action
before January ¥, 1976, that is necessary to carry out

sections [4 and 5 of this act].

Section 15. Severability. If a part of this act is

invalid, all valid parts that are severable from the invalicd
part resain in effect. If a part of this act is iavalid inm
one (1) or =more of its applications, the part resaims in
effect in all valid applications that are severable from the
invalid applications.
Section }6. Sections 28-408% and 28406 through 28-412,

R.C.B. 1947, are repealed.

-End—
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