
44th Legislature LC 0721 

l 

5 

6 

7 

8 

9 

lu 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"AN ACT TO PROVIDE 

RELIEF OR EQUIVALENT RELIEF TO aOMEOlrlNERS A1W RE"TERS 

;·.!EET CERTAIN INCO:'IE AtliJ AGE CRITJ::RIA; PROVIDING PEJ\-"LTIES 

FOR FRAUDULENT CLAUfS; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED dY THE LEGISLATURE OF TaE STATE OF !oiONTANA: 

Section 1. Snort title. ~This act may be cited as the 

"Montana Residential Property Tax Relief Act of 1975". 

Section 2. Purpose. The pur~se of this act is to 

relieve the burden whicn t~e residential property tax places 

on certain homeowners and renters. 

Section 3. Definitions. As used in this act: 

(1) "Income" means the Slli~ of federal adjusted gross 

income without regard to loss as that quantity is defined in 

the internal revenue code of tne united States and all 

nontaxable income including Dut not limited to the gross 

amount of any pension or annuity (including railroad 

retirement act benefits and veterans disability benefits), 

amount of capital gains excluded from adjusted gross inca~, 

alimony, support money, nontaxable strike benefits, casa 

public assistance and relief, all payments received under 

~·. 
~ .. federal social security, and payments and interest on 
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federal, state, county, and municipal bonds. 

( 2) "Claimant" means an individual natural person who 

3 files a claim under tnis act and who was domiciled in this 
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state O.uring at least six (6) months of the year for which 

the claim is filed. In the event tnat an individual w;lO 

would have a claim under th.is act, dies before filing the 

claim, ~te personal representative of the estate of Lte 

decedent may file the claim. 

(3) "Household" means an association of persons who 

live in the same dwelling, sharing its furnishings, 

facilities, accomodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

(4) "Household income" means all income received by 

all persons of a household while thef are rn~nbers of the 

'lousenold. 

(5) "Homestead" means a dwelling or unit of a multiple 

~~it dwelling which is subject to ad valorem taxes, owned 

and occu2ied as a residence by the owner thereof for at 

least six (6) months during the calendar year preceding a 

claim or occupied as a dwelling of a renter or lessee for at 

least six (6) months during the calendar year preceding a 

claim and as much of the surrounding land, but not in excess 

of one (1) acre, as is reasonably necessary for its use as a 

dwelling. 
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"Department" means tne depart.'llent of revenue. 

"Gross rent~ means the total rent in cas;1 or its 

equivalent actually paid by the renter or lessee for the 

right of occupan~J of the homestead pursuant to an arms' 

length transaction with the landlord ti1ereof. 

{3) "Property taxes paid" means general ad valorem 

taxes levied against the homestead exclusive of special 

assessments, penalties, or interest and paid during the 

calendar year for whic!1 a claim is made. 

{9) "Rent constituting property tax paid" means twenty 

percent {20%) of the gross rent. 

Section 4. Who may file a claim. A claimant who 

reaches the age of fifty-five (55) on or before December 31 

of a calendar year may file a claim for that year if the 

hvusehold for which L~e claim is filed has a household 

income which does not exceed seven ti1ousand five hundred 

dollars ($7,500) for the calendar year for which the claL~ 

is filed and property taxes paid or rent constituting 

property tax paid exceeds three percent (3%) of the total 

household income. 

Section 5. One claim per house.i10ld. Only one claim 

per household per year is entitled to relief under this act. 

Section 6. Exclusions. No claim for relief under this 

act shall be allowed for any portion of property taxes paid 

or rent constituting property taxes paid which is derived 
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fror~ public rent or tax subsidy progra111. 

Section 7. Amainistration. Tne de2ar~~ent shall make 

available a 1:>;:>ropr ia te forms wi til instructions and shall 

a.:.opt rules necessary for administration of this act. 

Section 8. Filing date. A claim for relief w1der this 

act for pro~erty tax or rent constituting propertt tax 

actually paid during ti1e claimant's fiscal year is due on or 

..,efore the fifteenth <i.ay of t:;e fourth mont;l following t:1.e 

close of tne clai;uant' s fiscal year, or if tl1.e claimant's 

individual income tax return is made on the basis of a 

calendar year then relief under this act for properti tax or 

rent constituting property tax actuall::!' t-ai<i au.rL<g the 

calendar year is due on or before April 15 of t:•e next 

calendar year. The department rna:; grant a reasonable 

extension for filing claims whenever, in its judgement, good 

cause exists and shall keeJ? a record of ever:{ sue..• extensio~< 

and reason therefor. 

Section 3. For:a of relief. Relief U11der this act will 

be granted in ti1e form of a credit against t,1e claimant's 

~Dntana individual inco:ae tax liability. In case the amOlli<t 

of such credit exceeds t;-,e claL-nant's liability under Title 

84, chapter 49, the amount of the excess shall >Je refunded 

to tne claimant. A tax credit may be claimed even thoug~ 

tne claimant has no income taxable under Title 84, chapter 

49. 
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Section 10. :-laximum tax credit. Ti1e maxi::n1.rn tax 

credit allowable under this act is two hundred dollars 

( $200). 

Section 11. Computation of relief. The tax credit 

granted under b<is act shall be computed as follows: 

(1) In tne event that t:<e claim arises from a 

nousenold which resides in a homestead owned by a member of 

the household, the tax credit is eid1er the amoll.llt of 

Jroperty taxes paid or L~e w~ount obtained by multiplying 

the ap~roJriate credit factor in table 1 by the maximum tax 

credit allowable, whichever is smaller. 

( 2) In the event d1at tne claim arises from a 

tlo.1senolci v1hich resides in a ;,omestead which it rents, the 

tax credit is either L~e amount of the rent constituting 

pro;>erty taxes paid by tne nousehold or the amount obtained 

~y ~ultiplying the appropriate credit factor in table 1 oy 

ti1e roaxim'.lr.l ta.'{ credit allowa.Dle, wnichever is smaller. 

Table 1 

If Inco:ue is: T~1e corresgon::.ling cr2di t factor is: 

u-$99~ -------------------------------------------1.0} 

~l,OOJ-$1,399------------------------------------------- .90 

~2,J00-~l,999------------------------------------------- .3' 

~3,00J-$3,999------------------------------------------- .3J 

~4,000-~4,999------------------------------------------- .JJ 

$~,000-$5,)99------------------------------------------- .20 

-5-

]. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1a 

l3 

20 

21 

22 

23 

2.4 

25 

LC J721 

~6,J00-$6,999------------------------------------------- .l.J 

$7,J00-$7,499------------------------------------------- .05 

Section 12. Proof of claim. Bitner a receipt si1o·.~ing 

propertJ tax paid or a receipt showing gross rent paid 

whichever is approt>riate must :Oe filed with eacn claim. In 

addition, each claimant must at tne the request of t.1e 

department, sup~li all additioilal informa~ion necessary to 

support his claim. 

Section 13. Disallowance of certaL< claims. ;;. clai::t 

s~~ll 0e disallowed if tne deparL~ent finds t~at the 

claimant received title to his homestead ~rL~arily for the 

i? urpose of receiving benefits under ti<is act. 

Section 14. When the landlord and tenant have not 

dealt ac arms' length and the department judges the gross 

rent charged to oe excessive, the department may adjust the 

gross rent to a reasonable amount for tile J?Ur;?ose o£ tbis 

act. 

Sectioa 15. Denial of claim. Any person filing a 

false or fraudulent claim under tnis act shall be charged 

wit.1 the offense of unsworn falsification to authorities 

pursuant to section 94-7-204. If a false or fraudulent 

claim has 0een paid, tne amount paid may be recovered as any 

ot.1er debt owned to tne state. An auditional ten percent 

(10%) may be added to the amount due as a penalty. T.oe 

unpaid debt shall bear interest from the date of the 

-6-
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1 original payment of claim until paid at tne rate of one 

2 percent (1%) per month. 

3 Section 16. Effective date. Relief under this act 

4 will be initiated for the calendar year 1976 with tax 

5 credits granted on the 1976 state individual income tax. 

-End-

-7-



STATE OF MONTANA 
REQUEST NO. _]_0-75 _ 

FISCAL NOTE 

Form /W-15 

In compliance with a written request received Janujl_ry 22 19 .1§__ , there is hereby submitted a Fiscal Note 

for __ Se __ l}a_t~ Bill _1_5_1? ________ pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-Ninth Legislative Asse;nbly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide property tax relief in the form of a credit against income tax liability to homeowners and renters age 
55 or older with annual income under $7,500. The relief under this act will be initiated for CY 76 with tax credits 
applied against CY 76 income. 

ASSUMPTIONS: 
1. An estimated 35,713 households would qualify f<?r property tax relief under Senate Bill 156. 

2. Experience of other states with laws similar to proposed law indicate that 85% of those eligible will apply. 

3. The property tax or equivalent paid will exceed the maximum credit allowed. 

4. Income tax rebates and credits will be applied when CY 76 returns are filed, thus all of CY 76 loss of revenue will be 
realized in FY 77. 

5. The Department of Revenue will incur additional costs of $70,000 for data processing and auditing in FY 77. 

REVENUE IMPACT: FY 76 FY77 

Income tax collections under current law $ 104.8 million $ 124.0 million 

Income tax collections under proposed law 104.8 million 120.5 million 

Decrease in collections 0 $ 3.5 million 

EXPENDITURE IMPACT: 

Additional expenditures under proposed law $ 70,000 

LOCAL IMPACT: 

Senate Bill 156 will not alter existing property tax structure; there will be no loss in revenue to local government units. 

CONCLUSION: 

Enactment of Senate Bill 156 would result in increased state expenditures of $70,000 and decreased revenue of $3.5 million 
during the biennium. Income tax collections are allocated 64% to the General Fund, 25% to the State Equalization Aid 
Earmarked Revenue Account and 11% to the Long-Range Building Program. 

~cJk~·· 
BUDGET D?RECTOR (1---
0ffice of Budget and Program Planning 

Date: January 27, 1975 
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A:,,roved by Committee 
on Tax•tion 

SENATE BILL NO. 156 

INTRODUCED BY REGAN, BLAYLOCK, HEALY, GREELY, LEE, TOWE , 

LYNCH, FASBENDER, CETRONE, THIESSEN, SEIBEL, 

CONOVER, FLYNN, FINLEY, WARDEN 

(BY REQUEST OF GOVERNOR) 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PR9PBR~¥ TAX 

RELIEF 9R-Bea~V~BN~-RBb~BP-~9-HeMB9WMBRS-~B TO RENTERS WHO 

MEET CERTAIN INCOME AND AGE CRITERIA; PROVIDING PENALTIES 

FOR FRAUDULENT CLALMS; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cited as the 

"Montana Residential Property Tax Relief Act of 1975". 

Section 2. Purpose. The purpose of this act is to 

relieve the burden which the residential property tax places 

on certain ftemeeVftere-afte renters. 

section 3. Definitions. As used in this act: 

(1) "Income• means the sum of federal adjusted gross 

income without regard to loss as that quantity is defined in 

the internal revenue code of the United States and all 

nontaxable income including but not limited to the gross 

amount of any pension or annuity (including railroad 

retirement act benefits and veterans disability benefits), 

amount of capital gains excluded from adjusted gross income, 
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alimony, support money, nontaxable strike benefits, cash ~ 

FOOD STAMP public assistance and relief, all payments 

received under the federal social security, and payments and 

interest on federal, state, county, and municipal bonds. 

(2) "Claimant" means an individual natural person who 

files a claim under this act and who was domiciled in this 

state during a~-~eaee-e~~-~&t-mefte~e-ef the year for which 

the claim is filed. In the event that an individual who 

would have a claim under this act, dies before filing the 

claim, the personal representative of the estate of the 

decedent may file the claim. 

(3) "Household" means an association of persons who 

live in the same dwelling, sharing its furnishings, 

facilities, accomodations, and expenses. The term does not 

include bona fide lessees, tenants, or roomers and boarders 

on contract. 

(4) "Household income" means all income received by 

all persons of a household while they are members of the 

household. 

(5) "Homestead• AS USED IN THIS ACT means a dwelling 

or unit of a multiple unit dwelling which is subject to ad 

valorem taxes, ewftea--afta--eee~~~ee--ae-a-res~eenee-ey-e~e 

ewner-~~eree~--~er--ae--~eae~--e~~--~&t--men~fte--a~rift~--e~e 

ea~en~ar-year-~eeeein~-a-e~aim-er occupied as a dwelling of 

a renter or lessee for at least six (6) months during the 

-2- SB 156 
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calendar year preceding a claim am:J: as much of the 

surroundinq land, but not in excess of- one (1) acre, as is 

reasonably necessary for its uae as' a dwelling. 

(6) RDepartment• means tbe department of revenue. 

(7) •Gross rent• means the total rent in cash or it& 

equi:valent actually paid by the renter or l-essee' for the 

right· of occupancy of· the homestead pur'SilaAt to an · ai1IIs' 

length transaction with the landlo~d thereof~ 

~-·Pr~~a!l[es pei:.!I..__ ___ 'J~·-a«•-•~ 

~~ea--~--~~~--~eae--eH~-f-speeia:l 

aa•esemea~e?-~~~ie57-er--ift~·-aaa--~--aa~ift<J--~ke· 

eai~-yetH"-~e~-Meft-a-riata-iS"-maee-r 

~9t J!t •Rent constituting property tax paid• means 

twenty percent (20%) of the gross rent. 

Section 4. Who may file a claim. A claimant who 

reaches the age of H~~i•e--~S§t SIXTY-TWO (62) on or 

before December 31 of a calendar year may file a claim for 

that year if the household for which the claim is filed has 

a household income which does not exceed seven thousand five 

hundred dollars ($7,500) for the calendar year for which the 

claim is filed and property taxes paid or rent constituting 

property tax paid exceeds three percent {3%) of the total 

household income. 

Section 5. One claim per household. Only one claim 

per household per year is entitled to relief under this act. 

-3- SB 156 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0156/03 

Section 6. Exclusions. No claim for relief wider this 

act shall be allowed for any portion of property taxes pala 

or rent constituting property taxes paid which is derived 

from pUblic rent or tax sUbsidY program. 

Section 7. Administration. The department shail make 

available appropriate forms with instructions and shall 

adopt rules necessary for administration of this act. 

Section 8~ Filing date. A claim for relief under this 

aet for ~~y~-'el!t!l.;.-e'r rent constituting property taX 

actually paid during the claimant's fiscal year is dUe on' or 

before the fifteenth day of the fourth month following the 

close of the claimant's fiscal year, or if the claimant's 

individual income tax return is made on the basis of a 

calendar year then relief under this act for pro~rty tax or 

rent constituting property tax actually paid during the 

calendar year is due on or before April 15 of the next 

calendar year. The department may grant a reasonable 

extension for filing claims whenever, in its judgement, good 

cause exists and shall keep a record of every such extension 

and· reason therefor. 

Section 9. Form of relief. Relief under this act will 

be granted in the form of a credit against the claimant's 

Montana individual income tax liability. In case the amount 

of such credit exceeds the claimant's liability under Title 

84, chapter 49, the amount of the excess shall be refunded 

-4- SB 156 
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to the claimant. A tax credit may be claimed even though 

the claimant has no income taxable under Title 84, chapter 

49. 

section 10. Maximum tax credit. The maximum tax 

credit allowable under this act is two hundred dollars 

($200). 

Section 11. Computation of relief. The tax credit 

granted under this act shall be computed as follows: 

~%t--~ft--~~e--eveft~--~~e~--~~e--e~a~--er~eee--~reM---e 

~e~eeke~a--wk~ek-ree~eee-~ft-a-kemee~eee-eWftea-by-e-mem&er-e~ 

~~e-k~eeke~a7-~he--~e~--erea~~--~e--e~~ker--eke--ame~~-e~ 

~reperey--~exee--~e~a--er-~he-ame~e-eb~e~ftee-by-m~±e~~±y~ft~ 

e~e-e~&pr~eee-erea~~-~ee~er-ift-eab±e-~-by-~ke-maHim~--~aK 

ererl~e-a~~ewab%eT-wkiekever-~e-eme±±erT 

~it--~ft---e~e--evefte--e~ae--eke--e±aim--arieee--£rem--a 

ke~ee~e%a-wk~ek-reeiaee-ift-a-kemeeeeaa-w~iek-ie--reftes7--e~e 

~ tax credit is either the amount of the rent constituting 

property taxes paid by the household or the amount obtained 

by multiplying the appropriate credit factor in table 1 by 

the maximum tax credit allowable, whichever is smaller. 

Table 1 

If Income is: The corresponding credit factor is: 

0-$999 -------------------------------------------1.00 

$1,000-$1,999------------------------------------------- .90 

$2,000-$2,999------------------------------------------- .so 
-5- SB 156 
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$3,000-$3,999------------------------------------------- .50 

$4,000-$4,999------------------------------------------- .30 

$5,000-$5,999------------------------------------------- .20 

$6,000-$6,999------------------------------------------- .10 

$7,000-$7,499------------------------------------------- .05 

Section 12. Proof of claim. B~~er-e-reeei~~-skew~ft~ 

~eperey-eax-paia-er-a ~ receipt showing gross rent paid 

whichever is appropriate must be filed with each claim. In 

addition, each claimant must at e~e the request of the 

department, supply all additional information necessary to 

support his claim. 

6eeeieft-±~T--Biea%±ewaftee-e£-eereeift-e%aimeT---A--e~a~ 

e~a±%--be--aiee±%ewea--i~--eke--ae~aremefte--£iftas--ekee--eke 

e±aim4fte-reeeivea-eie~e-ee-hie-kemeseeaa-primari%y--~er--eke 

p~rpese-e~-reeei¥ift~-befte£i~e-~ftaer-ehie-ae~T 

Section !l· When the landlord and tenant have not 

dealt at arms' length and the department judges the gross 

rent charged to be excessive, the department may adjust the 

gross rent to a reasonable amount for the purpose of this 

act. 

Section 14. Denial of claim. Any person filing a 

false or fraudulent claim under this act shall be charged 

with the offense of unsworn falsification to authorities 

pursuant to section 94-7-204. If a false or fraudulent 

claim has been paid, the amount paid may be recovered as any 

-6- SB 156 
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1 other debt owned to the state. An addi ticmal ten percent 

2 (lOt) may be added to the amount due as a peDalty. T'he 

3 uapaid debt shall bear interest from tbe date of the 

4 original payment of claim until paid at the rate of one 

5 percent (1.\) per montb. 

6 Section !2.· Effec:tive date. Relief W1de.r this act 

7 will be i.nitiollted for the calendar year U76 with tax 

8 credits ~nted on the 1976 state individual income tax. 

-End-
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