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A BILL FOR AN ACT ENTETLED: "AN ACT TO PROVIDE PROPERTY T
RELIEF OR EQUIVALENT RELIEF TO 4dOMECWNERS AWND RENTERS JHO
MEET CERTAIN INCOME AND AGE CRITERIA; PROVIDING PENALTIES

FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE DATE."

B8E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. zThis act may be cited as the
"Montana Residential Property Tax Relief Act of 1375".

Section 2. Purpcse. The purpose of +this act is to
rzlieve the burden whicn the residential property tax places
on certain homeowners and renters.

Section 3., Definitions. As used in this act:

{1} *Income” means the sum of federal adjusted gross
income without regard to loss as that guantity is defined in
the internal revenue code of tae United States and all
nontaxable income including out not limited to the gross
amount of any pension or annuity (including railroad
retirement act benefits and veterans disability benefits}),
amount of capital gains excluded from adjusted gress incone,
alimony, support money, nontaxable strike benefits, casa
public assistance and relief, all payments received under

t:z federal social security, and payments and interest on
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federal, state, county, and municipal bonds.

{(2) "Claimant” means an individual natural person who
files a <claim under tnis act and who was domiciled in tinis
state during at least six (6) months of the year for which
the c¢laim is filed. In the event that an individual wio
would have a claim under this act, dies before filing the
claim, the personal representative of tae estate of tne
decedent may file the claim.

(3) "Household" means an association of persons who
live in the same dwelling, snaring its furnisahings,
facilities, accomodations, and expenses. The term does not
include bona fide lesseses, tenants, or roomers and boarders
on contract.

(4) "Household income" means all income received by
all persons of a household while they are members of the
aousenold.

(3) "Homestead" means a dwelling or unit of a multiple
unit dwelling which is subject to ad valorem taxes, owned
and occupied as a residence by the owner tnereof for at
least six (6) months during the calendar Year preceding a
claim or occupied as a dwelling of a renter or lessee for at
least six (8) months during the calendar year preceding a
claim and as much of the surrounding land, but not in excess
of one (1) acre, as is reasonably necessary for its use as a
dwelling.
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(6) "Department"” means tie department of rewvenue.

{7) "Gross rent® means the total rent in casi or its
eqgquivalent actually paid by +the renter or lessee for the
right of occupancy of the homestead pursuant to an arms'
length transaction with the landlord tiereof.

(8) "Property taxes paid® means general ad valorem
taxes levied against the homestead exclusive of special
assessments, penalties, or interest and paid during the
calendar year for which a claim is made.

{9) "Rent constituting property tax paid" means twenty
percent (20%) of the gross rent.

Section 4. Who may file & claim. A claimant who
reaches the age of fifty-five (55) on or before December 31
of a calendar year may file a c¢laim for that year if the
household for which the claim is filed has a household
income which does not exceed seven tiaousand five hundred
dollars ($7,500}) for the calendar year for which the claim
is filed and property taxes paid or rent constituting
property tax paild exceeds three percent (3%) of the total
household income,

Section 5. One claim per housenrcid. Only one claim

per nousehold per year is entitled to relief under this act.

Section 6. Exclusions. No claim for relief under this
act schall be allowed for any portion of property taxes paid
or rent constituting property taxes paid which is derived
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from public rent or tax subsidy program.

Section 7. Adwministration. Tne department shall make
available appropriate forms witih instructions and sheall
adopt rules necessary for administration of this act.

Section 3. Filing date. A ¢laim for relief under tnis
act for property tax or rent constituting property tax
actually paid during the claimant’s fiscal year is due on or
wvefore the fifteentn day of the fourth monta following tae
close of the c¢laimant's fiscal year, or if the claimant's
individual income tax return is made on the basis of a
calendar year then relief under this act for property tax or
rent constituting property tax actually paild auring the
calendar year is dus on or before april 15 of tse aext
calendar year. The department may grant a reaseﬁable
extension for filing claims whenever, in its judgemsnt, gocod
cause exists and shall keep a record of every suca extension
ana reason therefor.

Section 3. Form of relief. Relief uander this act will
be granted in the form of a credit against tae claimant's
Montana individual income tax liability. In case the amount
of sucn credit exceeds the claimant’s liability under Title
84, chapter 49, the amount of the excess shall e refunded
to the claimant. A tax credit may be claimed even though
tne claimant has no income taxable under Title 84, chapter
49.
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Section 10. Maxinum tax credit. The maximum tax
credit allowable under this act 1is two hundred dollars
($200) .

Section 11l. Computation of relief. The tax credit
granted under tais act shall be computed as follows:

(1) In tne event that the claim arises from a
nousencld which resides in a homestead owned by a member of
the household, the tax credit 1is either the amount of
Sroperty taxes paid or the amount copbtained by multiplying
the appropriate credit factor in table 1 by the maximum tax
credit allowable, whichever is smaller.

{2} 1In the event that tne claim arises from a
nousenola which resides in a homestead which it rents, the
tax credit is either tne amount of the rent constituting
property taxes paid by the nousehold or the amount obtained
~y multiplying the appropriate credit factor in tabls 1 by
the maximam tax credit allowable, wnichevar is smaller.

Table 1

If Income is: Tae corresponding credit Eactor is:

U=$999  mmmm e 1.92

$1,000=51, 999 mmmmm e o e e e - .39

52, 000752, 999 mmmmm mm e e e 50

$3,000-83, 399 mmm o e e e e 3D

54,000-54,999=~mmmmmmmemmmmmm e e bt .30

5%,000-%5, 999 =mmmmmmmmmm e —- -—- .20
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56, 30056, 999=—mmm=m—m -- .19
57,000-57, 49 9= e m e e e e - 05

Section 12. Proof of claim. Either a receipt sinowing
property tax paid or a receipt showing gross rent paid
whichever is appropriate must be filed with eacn claim. In
addition, each c¢laimant must at tne the regquest of tie
department, supply all additicnal information necessary to
support his claim.

Section 13. Disallowance of certaia claims, a clainm
shall e disallowed 1if +tne departwent finds +thaat the
claimant received title to his homestead primarily for the
purpose of receiving benefits under tais act.

Section 14. When the landlord and tenant have not
dealt at arms' length and the department judges the gross
rent charged to be excessive, the department may adjust the
gross rent to a reasonable amount for tine purpose of this
act.

Section 15, Denial of c¢laim,. zZny person filing a
false or fraudulent claim under this act shall be cnarged
wita the cffense of unsworn falsification to authorities
pursuant to section 94-7-204. If a false or fraudulent
claim has Leen paid, tne amount paid may be recovered as any
otiaer debt owned to tne state. An aaditional ten percent

{10%) may be added to the amount due as a penalty. Tae

unpaid debt shall bear interest from the date of the
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original payment of claim until paid at the rate of one
percent (l1%) per month.

Section 16. Effective date. Relief wunder this act
will be initiated £for the calendar year 1976 with tax
credits granted on the 1976 state individual income tax.

-End-
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STATE OF MONTANA
REQUEST NO. 7075
FISCAL NOTE

Form BD-15

in compliance with a written request received January 22 , 19 75 ___ | there is hereby submitted a Fiscal Note
for Senate Bill 156

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide property tax relief in the form of a credit against income tax liability to homeowners and renters age
55 or older with annual income under $7,600, The relief under this act will be initiated for CY 76 with tax credits
applied against CY 76 income,

ASSUMPTIONS:
1.  An estimated 35,713 households would qualify fqr property tax relief under Senate Bill 156.

2. Experience of other states with laws similar to proposed law indicate that 85% of those eligible will apply.
3. The property tax or equivalent paid will exceed the maximum credit allowed.

4, Income tax rebates and credits will be applied when CY 76 returns are filed, thus all of CY 76 loss of revenue will be
realized in FY 77,

5. The Department of Revenue will incur additional costs of $70,000 for data processing and auditing in FY 77.

REVENUE IMPACT: FY 76 FY 77

Income tax collections under current law $ 104.8 million $ 124.0 million
income tax collections under proposed taw 104.8 million 120.6 miltion
Decrease in collections 0 $ 3.5 million

== ]

EXPENDITURE IMPACT:
Additional expenditures under proposed taw $ 70,000

—— s —

LOCAL IMPACT:

Senate Bill 156 will not alter existing property tax structure; there will be no loss in revenue to local government units.
CONCLUSION:

Enactment of Senate Bill 156 would result in increased state expenditures of $70,000 and decreased revenue of $3.5 miilion
during the biennium. Income tax collections are allocated 64% to the General Fund, 25% to the State Equalization Aid

Earmarked Revenue Account and 11% to the Long-Range Building Program,
MMOAMQO
/ v

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: January 27, 1975
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tovroved by Committee
on Taxation
SENATE BILL NO. 156
INTRODUCED BY REGAN, BLAYLOCK, HEALY, GREELY, LEE, TOWE,
LYNCH, FASBENDER, CETRONE, THIESSEN, SEIBEL,
CONOVER, FLYNN, FINLEY, WARDEN

(BY REQUEST OF GOVERNOR)

A BILL FOR AN ACT ENTITLED: "AN ACT TO PRCOVIDE PROPERY¥ TAX
RELIEF OR-BOUIVARENTP-RELIBEFP-F6-HOMHOWNERS-ANB TO RENTERS WHO
MEET CERTAIN INCOME AND AGE CRITERIA; PROVIDING PENALTIES

FOR FRAUDULENT CLAIMS; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as the
"Montana Residential Property Tax Relief Act of 1975".

Section 2. Purpose. The purpose of this act is to
relieve the burden which the residential property tax places
on certain hemeewners—and renters.

Section 3. Definitions. As used in this act:

(1) "Income" means the sum of federal adjusted gross
income without regard to loss as that gquantity is defined in
the internal revenue code of the United States and all
nontaxable income including but not limited to the gross
amount of any pension or annuity {including railroad
retirement act benefits and veterans disability benefits),

amount of capital gains excluded from adjusted gross income,
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alimony, support money, nontaxable strike benefits, cash AND
FQOD STAMP public assistance and relief, all payments
received under the federal social security, and payments and
interest on federal, state, county, and municipal bonds.

{2} "Claimant™ means an individual natural person who
files a claim under this act and who was domiciled in this
state during at-ieast-six-+{6y-menths-of the year for which
the claim is filed. In the event that an individual who
would have a claim under this act, dies before filing the
claim, the perscnal representative of the estate of the
decedent may file the claim.

(3} "Household" means an association of persons who
live in the same dwelling, sharing its furnishings,
facilities, accomodations, and expenses. The term does not
include bona fide lessees, tenants, or roomers and boarders
on contract.

(4} ™Household income" means all income received by
all perszons of a household while they are members of the
household.

(5) T"Homestead™ AS USED IN THIS ACT means a dwelling

or unit of 2 multiple unit dwelling which is subject to ad
valorem taxes, owned--asnd--seccupied--as-a-residense-by-the
owner-theregf-—for--ap-~ieast-—gin-—{G}——months--during--the
eatendar-year-preceding-a-etatm-er occupied as a dwelling of
a renter or lessee for at least six (6} months during the
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calendar year preceding a claim and as much of the

surrounding land, but not in excess of one (1) acre, as is
reasonably necessary for its use as a dwelling.
{6) "Department” means the department of revenue.

(7) "Gross rent” means the total rent inm cash or its

equivalent actually paid by the renter or lessee for the

right of occupancy of the homestpad purseant to an arhs'

length tramsaction with the landlord therecf,
<8)--EPpoperty-taxes-paidle-means-~generat--ad--vadorem

taxes--tevried-—-against-~the--homestead-~enetusive-ni-speciat

Smentay-p tetegy-op—ins ge=-—and--paid--during-—the

earenday-year-for-which-a-etatn-is-mader

494+ (8) "Rent constituting property tax paid” means
twenty percent (20%) of the grosa rent.

Section 4. Who may file a claim. A claimant who
reaches the age of €£ifey-five-—{55) SIXTY~-TWO (62) on or
before December 31 of a calendar year may file a claim for

that vyear if the household for which the claim is filed has

a household income which does not exceed seven thousand five-

hundred dollars {$7,500) for the calendar year for which the
claim is filed and property taxes paid or rent constituting
property tax paid exceeds three percent {3%) of the total
household income.

Section 5., One claim per household. Only one claim
per household per year is entitled to relief under this act.

-3 SBE 156
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Section 6. Exclusiors. No claim for relief uider this
act shall be allowed for any peortion of property taxes paid
or rent constituting property taxes paid which is derived
from public rent or tax subsidy program.

Settion 7. Administration. The department shall makeé
available appropriate forms with instructions and shall
adopt rules necessary for administration of this act.

Settion 8. Filing date. A claim for relief under this
act for préperiy--ean--é* rent constituting property tax
actaually paid during the claimant's fiscal year is due on or
before the fifteenth day of the fourth month following the
close of the claimant's fiscal year, or if the claimant's
individual income tax return is made on the basis of a
calendar year then relief under this act f£6f property tax or
rent constituting property tax actually paid during the
calendar year is due on or before April 15 of the next
calendar year. The department may grant a reascnable
exterision for filing claims whenever, in its judgement, good
cause exists and shall keep a record of every such extension
and reason therefor.

Section 9. Form of relief. Relief under this act will
be granted in the form of a credit against the claimant's
Montana individual income tax liability. In case the amount
of such credit exceeds the claimant's liability under Title
84, chapter 49, the amount of the excess shall be refunded
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to the claimant. A tax credit may be claimed even though
the claimant has no income taxable under Title 84, chapter
49,

Section 10. Maximum tax credit. The maximum tax
credit allowable under this act is +two hundred dollars
{$200).

Section 11. Computation of relief, The tax credit
granted under this act shall be computed as follows:

4i¥-—En-—-che-—avent-—thoe-—-the--clinim--arises-—Erom———a
househetd--which-resides—in-a-homestead-owned-by-a-member-of
che-househoids-the--tax-~credip-~ta~-gtbher--che-~amoune~--of
preperey-—taxes--paid--or-che-amount-obeained-by-mateipiying
the-appropriate-eredit-£fackor-in~tabie—i-by-the-maximam—-tax
eredit-atiowabies-whichever-sa-smakiers

$2}-~En---the--event--that--the--ckaim--ariaes--Efrom--a
househotd-whieh~residas-in-a-homestend-whteh-ib~-renegy~-the
THE tax credit is either the amount of the rent constituting
property taxes paid by the household or the amount obtained
by multiplying the appropriate credit factor in table 1 by
the maximum tax credit allowable, whichever is smaller.
Table 1

If Income is: The corresponding credit factor is:

0-5999 =-- -1.00
$1,000-$1,999 - .90
$2,000-52,999~mmmmmmmm e - .80
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$3,000-$3,999~mmcmmm e e e ———- .50
$4,000-§4,999 - .30
$5,000-85,999 .20
$6,000-56,999 - - ——— .10
$7,000-$7,439 —_— .05

Section 12. Proof of claim. Bither-a-recetpe-showsng
properey-tax-paid-er-a A receipt showing gross rent paid
whichever is appropriate must be filed with each claim. In
addition, each claimant must at ehe the request of the
department, supply all additional information necessary to
support his claim.

Geetion-i3r—-Bissilowance~of-certain-ctaimsr-—-A-—ctaim
sheii--be--disatiowed~-if-~the--deparement-~finda-~that-~che
eiaimane-received-titie-to-his-homestead-primarity—~—for—-the
purpsse-—of-resetving-henefiba-under-ehis-aees

Section 13. When the landlord and tenant have not
dealt at arms' length and the department judges the gross
rent charged to be excessive, the department may adjust the
gross rent to a reasonable amount for the purpose of this
act.

Section 14. Denial of claim. Any person filing a
false or fraudulent claim under this act shall be charged
with the offense of unsworn falsification tc authorities
pursuant to section 94-7-204, If a false or £fraudulent
claim has been paid, the amount paid may be recovered as any
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other debt owned to the state. An additiomal ten percent
{10%) may be added to the amount due as a penalty. The
unpaid debt shall bear interest from the date of the
original payment of claim until paid at the rate of one
percent (1%) per month.

Section 15. Effective date. Relief under this act
will be initiated for the calendar year 1976 with tax
credits granted on the 1976 astate individual income tax.

-End=-
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