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INTRODUCED BY 
~LLoo/4-

~$ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

REPEAL STATUTES ON WILLS, SUCCESSION, PROBATE, AND 

GUARDIANSHIP TO CONFORM MONTANA LAW TO THE UNIFORM PROBATE 

CODE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Terms to be construed as elective share of 

surviving spouse. Where in the Revised Codes of Montana the 

terms •dower• or •curtesy• are used, they mean, unless the 

context clearly requires otherwise, •elective share of 

surviving spouse• as defined in the Uniform Probate Code. 

Section 2. Terms to be construed as a devise. Where in 

the Revised Codes of Montana the terms •bequest• or "devise• 

or a combination of such terms are used, they mean, unless 

the context clearly requires otherwise, a "devise• as 

defined in section 91A-l-201(8). 

Section 3. Terms to be construed as a devisee. Where 

in the ~.evised Codes of Montana the terms "legatee•, 

"devisee", or any term referring to persons designated in a 

will to receive real or personal property pursuant to a 

testamentary disposition, or a combination of such terms is 

used, they mean, unless the context clearly requires 
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otherwise, a •devisee• as defined in section 91A-l-201(9). 

Section 4. Terms to be construed as a guardian or 

conservator. Where in the Revised Code's of Montana the term 

•guardian• is used, such term shall mean, unless the context 

clearly requires otherwise, either a •guardian• or a 

•conservator• as defined by the Uniform Probate Code, 

depending upon the context of the section involved. 

Section 5. Terms to be construed as letters. Where in 

the Revised Codes of Montana the teras •letters of 

administration•, •letters of administration with will 

annexed•, •letters testamenatry•, or a combination of such 

terms are used, they shall mean, unless the context clearly 

requires otherwise, •letters• as defined in section 

91A-l-201(24). 

Section 6. Section 25-233, R.C.M. 1947, is amended to 

read as follows: 

ft25-233. Fees of clerk in probate proceedings. At the 

time of filing ~e-peeie~--fe~--:e~ee~e--~ee~ameft~e~y7--ef 

~emiP-ie~~a~~eft--e~-~~are~aftSft~~T an application for informal 

~rebate or appointment, d petition for formal probate or 

appointment, a petition for appointment of a guardian of a 

minor or acceptance of such appointment, a petition for 

appointment of a guardian of an incapacitated person or 

acceptance of such appointment, a petition for appointment 

of a conservator of the estate of a protected person or 
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acceptance of such appointment, the clerk shall collect from 

the petitioner or person accepting such appointment the sur.. 

of ten dollars ($10). 

cor admitting a will to probate and all services 

connected therewith, in addition to the above, there must be 

paia to ~1e clerk the Slli~ of ten dollars ($10). 

If a will is contested, the contestant must pay to the 

clerk, on filing his grounds of opposition, the sum of ten 

dollars ($10). 

And on the entry of judgment thereon, the prevailing 

party must pay the sum of five dollars ($5). 

On filing a petition to determine heirship or title to 

an estate, the pe~itioner must pay to the clerk the sum of 

ten dollars ($10}. 

On entry of judgment thereon, the prevailing party must 

pay the sum of five dollars {$5). 

One-quarter (1/4) of all fees collected by said clerk 

of the district court must be paid to the secretary o= the 

public employees' retirement system board to be credited to 

the judges' retirement fund.• 

Section 7. Section 25-237, R.c.r:. 1947, is amended to 

read as follows: 

•25-237. Fees of public administrator. The public 

a~~inistrator is allowed to receive and collect for his own 

use, for services rendered, the same fees as are allowed 
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eKeetteers-.. !'le-aril!l!:f'lis~re:eere personal represen ta ti ve s. -. s 

provided in section 9~-349~ 91A-3-719.• 

Section 8. Section 45-603, R. C .t1. 194 7, is amended to 

read as follows: 

•45-603. Priority of wages in case of death of 

employer. In case of the death of any employer, the wages of 

each miner, mechanic, salesman, clerk, servant, and laborer 

for services rendered within four (4) months next preceding 

the death of the employer, in the amount actually owed, raft~ 

!:ft-pr!:er!:~y-fteM~-e:~~er-~ee-~~fter~~-eMpefteee,-eMpeftees-e~-~ee 

~aee--e!:ekfteee7--eee--eee:r~ee--aft~-eMpefteee-e~-e:em!:ft~e~eP~fte 

tt~~-~ee-e~~aee7-afte-eee-a~~eweftee-~e-~ee-w!:eew--efte--!:ftr~ft~ 

e!!.!:MreJ'I..- are preferred d<!bts uncier section 91!>.-3-80.- [ q-~~..:_ 

and must be paid before other claims against the estate. ry·.­

the deceased person.~ 

Section 9. Section 9!-602, R.C.M. 1947, is =.endec '-~ 

read as follows: 

• 91-602. l'"~st procurc- letters o~ a<in"inistrat ion--bor-e' 

and oath. 1-lhenever a pul::lic "ld'll.'nistrator takes charge of an 

estate, under order of the ~ourt, he must, with all 

convenient dispatch, ~rc·cure letters of adJnini:otr3.t j '"· 

thereon, in like manner "'.~,C' on like proceedings as l ett'3r.­

of administration are iss"cleC:: to other persons. His official 

bond and oath are in lieu of ~e~-e:em!:ft*e~raeerLe ~ persona~ 

representative's bond and oath, but when real estate iq 
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ordered to be sold, another bond m~se ~ be required by the 

court.w 

Section 10. Section 91-614, R,C.M. 1947, is amended to 

read as follows: 

"91-614. When to settle with clerk of district court. 

The public administrator is required to account,-~ee~-eeekT 

and to settle and adjust his accounts, relating to the care 

and disburs~~ent of money or property belonging to estates 

in hi:; hands, wit:h the clerk of the district court, on the 

first ~1onday of each month, and he must pay to the county 

treasurer any r.\oney remaining in his hands of an estate 

unclaimedT-&s-~rev~aea-~ft-eeee~fts-9±-4±9~-ee-9±-4:1:~~.~ 

Section 11. Section 91-628, R.C.M. 1947, is amended to 

read as follows: 

"91-628. Compensation of public administrator. ·The 

2ublic administrator shall receive as full compensation for 

his services, ir:s:ll:'ding attorney's fees, e-eel'!L ... ~ss;i:eft-e£ 

4';i:4'eeeft-'i'e'l!'-ee!"l!!-t±5,..t-e~-'!!l\e-eeoee±-ar,~<'!tt!'ll!!-e€-~-eftey-Peee!:vea 

!'ly-l>;i:M-;i:ft-afty-esea;,e-!:'rev!:aea-:Eef- :i:ft -<C!'t:i:l!--,:~:ee the amounts 

provided for in sections 91A-3-719 and 91A-3-720; prov-ided, 

that in no case shall the compensation be less than 

-::w2nty-five ~tollars ($25)," 

Section 12. Secti0"- 91-6 29, R. C .l-1. 194 7, l.s anended to 

r8ad as follows: 

• 91-629, Retiring public admi:nistrator may close 

-~5-

1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2:) 

21 

22 

23 

24 

25 

LC 0101 

pending estates. The public administrator, upon tile 

expiration or termination of his term of office, may 

continue to administer estates not closed by filing and 

presenting to the court, a full and complete account 

pertaining to each estate not closed, securing an order of 

court granting him letters of !efte~a± administration and 

qualifying himself as a ~eftere~--aam~ft~sere~er--~ft8er--afta 

~~e~aft~--ee-eee~~efte-9~-±~e~-eft8-3±-±~9z7-afta-exee~oe~ft~-afta 

£iiift~-a-ftew-~ena-~ft-e~e~-e~-er-e~s-ae-may-~e-4'i~ee-ey-~~e 

ee~~-e personal representative." 

Section 13. Section 91-631, R.C.M. 1947, is amended to 

read as follows: 

"91-631. Adjustment of compensation. Thereupon the 

court shall determine and allow such predecessor in office, 

for his services rendered in connection with estates not 

closed, a compensat3on b2sed upon the commission ~ew 

prescribed an~ allowed by law, in proportion to the services 

necessarily rendere~ and those necessary to be rendered b? 

such successor in closiClg up such estates. such successor 

snall thereupon be .;:llowed and ;;>aid the balo'lnce of such 

commission allm-;ad ~y-!lai€1-seeeie"." 

Section 1~. Section 91-2705, R.C.M. 1947, is arr.~nded 

to r2:c.d as :[ollol:lS: 

"91-2706. ,7udge may prasent claim, e,nd action thereon. 

Any judge of t~1e district court may present a cl2im a.gainst 
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the estate of a decedent for allowance to the eKee~~e~-e~ 

sdm~ft~s~e~e~ personal representative thereof, efte--~~--~he 

e~ee~~er--er--samift~s~~s~er--s~~ews--~he--e~e~m7--he-m~s~-~ft 

wri~iftg-eesi~fte~e-seme-;~a~e-e~-~he--e~s~r~e~--ee~r~--er--eft 

ea;eiftift~--ee~ft~y-e~-a~seriee,-wne,-~peft-ehe-preseft~eeieft-e£ 

s~eh-eie~m-~e-him7-is-vee~ea-wi~h-~ewer-~e-eiiew--er--re;ee~ 

~~7 and ~he--;~a~e--~reseft~ift~--s~eh-eisim, in case of its 

rejection ~Y tne eMee~~er-er-semiftis~reeer,-e~-~y-eHeh-;~a~e 

ee-shei~-heve-seeea-~peft-i~T personal representative has the 

same right to petition or sue in a proper court for its 

recovery as other persons have when their claims against an 

estate are rejected." 

Section 15. Section 91-2725, R.C.M. 1947, is amended 

to read as follows: 

"91-2725. Payment of debt to stop running of interest. 

If ti1ere oe any debt of the decedent bearing interest, 

whe~~er presented or not, the eMee~~e~--er--e~~~ft~sereee~ 

personal representative ~ay,-~y-eraer-e£-ehe-eeHre-e~-;~a~e, 

;:>ay t}ie amount then accumulate--: and unpaid, or any par>: 

tnereof, at any time when there are sufficient funds 

properly applicable thereto, whether said claim be then due 

or not; and in-::erest shall thereupon cease to accrue upo:1 

the amount so paid." 

Section 16. section 91-4414, ;:(.C._-;. 1947, is amended 

to read as follm;s: 
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"91-4414. Exemptions .:'rom first $25,000. The fo- _ow: ,-,,_ 

exemptions from the tax are hereby allowed, the eAemptior. 

allowed to each person, institution, association, 

corporation and body politic to be taken out of the first 

twenty-five thousand dollars passins by any such transfer to 

such person, institution, association, corporation or body 

politic: 

(1) Transfers totally exempt. All property 

transferred to the state or any of its institutions, or to 

municipal corporations wi·thin the state for strictly coun-r.y, 

city, town, or municipal purposes, shall be exempt. Al_ 

property transferreci 1:.0 any society, corporation. 

institution, or associatior., ir. trust or otherwise, ·)r 

any foundation or trust, organized and operated exclu,;~·,n:} 

for religious, charitable, scientific, literary, c 

educational 

inures to 

purposes, 

the benefit 

no part of the net earnings of wh~, ·­

of any private stockholder o~ 

inclivi::ual, and no subs:cant~a: ?art of the activ~ties 0~ 

which is carrying on propaganaa or otherwise attere?ting to 

influence legislation, shall be exempt, if any of thc.­

following conJitions is fresent: 

(a) The society, corporation, institut~on 

foundation, trust, or association is organized solely fui 

religious, charitable, scientific, literary, or educationa-. 

purposes under the laws of this state or of the L'ni c:c:: 
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States; 

(b) The property transferred is limited for use 

within this state; 

(c) In the event that the society, corporation, 

institution, foundation, trust, or association is organized 

or existing under the laws of another state of the United 

States or of a foreign state or country, at the date of the 

decedent's death any one of the following conditions 

existed: 

(i) The other state, foreign state, or foreign 

country did not impose a legacy, succession, or death tax of 

any character in respect to property transferred to a 

similar society, corporation, institution, foundation, 

trust, or association organized or existing under the laws 

of this state; 

(ii) The laws of the other state, foreign state, or 

foreign country contained a reciprocal ~revision under which 

property transferred to a si~ilar society, institution, 

foundation, trust, or association organized or existing 

under the laws of another state of the United States or 

~oreign state or country was ex~~pt fro~ legacy, succession 

or death taxes of every character, if the other state of the 

United States or foreign state or country al1.owed a similar 

exemption in respect to property transferred to a similar 

society, institution, foundation, trust, or association 
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organized or existing under the laws of another state of the 

United States or foreign state or country; 

(iii) The society, corporation, institution, 

foundation, trust, or association owns or operates a 

hospital for crippled children within the United States, 

primarily practicing orthopedics, to which crippled or 

afflicted children from the state of Montana are, without 

discrimination, gratuitously admitted and treated and the 

property transferred is limited for use at such hospital. 

(2) $25,000; $5,000; $2,000 exempt, when. Property of 

the clear value of twenty-five thousand dollars ($25,000), 

transferred to the wife or to the husband of the decedent, 

five thousand dollars ($5,000) transferred to each minor 

lineal issue of the decedent, or any minor child adopted as 

such in conformity with law, or any minor child to whom such 

decedent for not less than ten (10) years prior to such 

transfer stood in the mutually acknowledged relation of a 

parent, provided, however, such relationship began at or 

before the child's fifteenth (15) birthday, and was 

continuous for ten {10) years, or any minor lineal issue of 

such adopted or mute'.a'.ly acknmvledged child, and two 

thousand dollars {$2,000) transferred to each of the lineal 

issue who have attained najority and to each of the other 

persons who have attained majority described in the first 

subdivision of section 91-4409 shall be exer.<pt. 6~:telotc 
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e~em~~~e~-ee-~fte-w~~e--eP--ft~eea~a--e~--~fte--eeeeae~e--efta~~ 

~fte~~ae--a~~--eeae~~eP~-eeweP7-e~P~eey-afta-eefteP-a~~w~eeeT 

Any child of the decedent shall be entitled to credit for so 

much of the tax paic by the wife or husband as applied to 

any property which shall thereafter be transferred by or 

from such husband or wife to any such child, provided the 

husband or wife does not survive said dece6ent to exceed ten 

years. 

(3) $500 exempt, when. Property of the clear value of 

five hundred dollars transferred to each of the persons 

described in the second subdivision of section 91-4409 shall 

be exempt. 

(4) Property without the state exempt, when. No tax 

shall be imposed upon any tangible personal ?roperty of a 

resident decedent when such property is located without this 

state, and when the transfer of such property is subject to 

an inheritance or transfer tax in the state where located 

and which tax has actually been paid, secured or ~·uaranteed, 

provided such property is not wit;1out this state te;::~porarily 

nor for the sole purpose of deposit or safekeeping; and 

provided the laws of the state where such property is 

located allow a like exemption in relation to such property 

left by a resident of that state and located in this state.• 

Section 17. Section 93-2504, R.C .f1. 194 7, is amended 

to read as foll.ows: 
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"93-2504. Seizin within :"ive years--when necessary ir> 

actions for real pro·perty--ae~~eft-~ep-iieweP. :~o action for 

the recovery of real property, or for the possess~-,, 

thereof, can be maintained, unless it appear that t.he 

plaintiff, his ancestor, predecessor, or grantor, was seiz~c 

or possessed of the property in question within five years 

before the commencement of the action. Ne-aee~eft-~eP-~~ 

peee¥ePy-ef-aeweP-eaft-~e-~a~ft~a~ftee-ey-a--w~eew--~ft~eee--~~ 

ae~~eft-~~eemmefteee-w~~ft~~-eeft-f~9t-~eaPs-a~~er-efte-eee~ft-~~ 

fteP-h~eeefte..-" 

Section 18. Section 93-2FIJ4, R.C.M. 19~7, is a.r-,enc:e' 

to read .~s "~ llows : 

"93-2o,J... .lit:hin five years. Within five years: 

1. An action upon a contr~ct, account, promise, 

founded on an instrument in writing. 

~ ... --Ae-aee~eft-ee-eseae±~eft-~-wt±~-whePe--~lo!e--wt~±--~ee 

beeft--~e~~7- -eef'l:eea%~e.7-e~·-e~:~ ~~~e':f~it .. -~ft:e-e!!l!~e-e~-e:::"!~~t-t,.. ~ ~ 

fte~-oi!eemee-ee-lo!aYe--aeeP~e.,-·-"'l"l;,i:±--ehe--at!!leevePy7--e"--o,i't., 

~~aifte~f£T--e~-~fte-~ePeee-MI"l .. ~~-wfteM-Io!e-e~a~sT-e~-~he-£ae;,~ 

~~l"l-wft~elo!-~~!!l-¥a~~ei~y-oi!eeeftoi!s~ 

~~--2 ~ .:\..J action upo;: a ~ :.'..d·~-.rment or decree rende:;ec 

a court not of record. The cause of action is deemed, 

such case, to have accrued when final judgmenc w3s 

rendered. • 

Section 19. Section 93-1401-3, R.C.l'l. '9-17, is a"1enC!ec 

-12-
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l to read as follows: 

2 •93-1401-3. Will to be in writing. A last will and 

3 testamentT--eKee~~-~-ft~fte~~ft~~Ye-w~~~T is invalidT unless it 

4 be in writing and executed with such formalities as are 

5 required by law. When, therefore, such a will is to be 

6 shown, the instrUment itself must be produced, or secondary 

7 evidence of its contents be given.• 

8 

9 

10 

11 

12 

13 

14 

15 

Section 20. Sections 33-129, 84-4110, 91-103, 91-104, 

91-109, 91-117 through 91-121, 91-123, 91-131, 91-132, 

91-134, 91-202, 91-225, 91-302, 91-305, 91-306, 91-310, 

91-315, 91-316, 91-320, 91-401, 91-422, 91-623 through 

91-627, 91-812, 91-1201, 91-1202, 91-1205 through 91-1207, 

91-1304, 91-2205, 91-2714, 91-2722, 91-3206, 91-3208, 

91-3401, 91-3501 through 91-3519, 91-3609 through 91-3611, 

91-4519, 91-4520, 91-4526, 91-4605, 91-4609, 91-4905, 

16 91-5008 through 91-5016, 91-5201, 91-5204, 91-5205, 91-5211, 

17 93-1401-4, and 93-6352 through 93-6354 are repealed. 

-End-
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Approved by Committee 
on Judiciary 

SENATE BILL NO. 148 

INTRODUCED BY ROBERTS, ROMNEY 1 UC CALLU!-1 

A BILL FOR 1\N ACT E:-<TITLED: 0 AN ACT TO GENERALLY REVISE AND 

REPEAL STATUTES ON WILLS, SUCCESSION, PROBATE, AND 

GUARDIANSHIP TO CONFORH NONTAJ.'lA LAW TO THE UNIFORB PROBATE 

CODE." 

BE IT ENACTED EY THE LEGISLATURE OF THE STATE OF MONTAl~A: 

See~~eft-~y--~erms-~e-ee-eefts~r6ea-ae-e~ee~~¥e-sftere--ei 

serv~¥~ft~-e~e~sey--Wftere-~ft-~e-Re.~see-eeaes-ei-Meft~afta-~e 

~erms--~eewer•--er-•e~reesy•-are-~seaT-~ftey~eaftT-~~eee-~e 

eeft~eKe--~ear~y--re~~ree--~erw~eeT--•e~ee~~ve--sftare--ei 

eerv~¥~ft~-epe~se•-as-eei~ftee-~ft-eae-Yft~ierm-Pre&aee-eeeeT 

seee~eft-iT--~erms-~e-ee-eeftstr~e-as-a--eev~seT---Wftere 

~ft--~e--Rev~eee--Seees--ei--Mefttafta--efte-~erms-•ee~eese•-er 

•aev~ee•-er-e-eemb~ftae~eft-ei-s~eft-eerms-are-~seeT-eftey-meaftT 

~~ess-~e-eeftteK~-e~eer~y-re~~~res-eefterwiee7-a-•ee¥ise•-as 

dei~fteS-~ft-eeee~eft-9~~-~-~9~~9tT 

seet~eft-~T--~erms-ee-ee-eeftstr6ed-as-a-eev~seeT---Wftere 

ift--~e--Revisee--eeeee--ei--Meft~e--efte--eerms--•ie~aeee•T 

•aev~eee•7-er-afty-ee~-reierrift~-ee-~ersefts-eee~~fteeea-ift--e 

w~ii--ee--reee~ve--ree~--er--~ereeftai-preperey-pHrS~afte-ee-a 

eeeeamefteary-e~epesie~eftT-er-a-eembiftee~eft-ei-sHeft-eerme--is 

~eeeT---~--meaft7--eft~ess--~e--eefteeKe--e~eer~y--re~Hires 
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~erw~s~-a-•ee~eeen-ae-se£~fted-~ft-eeee~~-9~~-~~~~~9t~ 

Seee~eft-~~--~e~e-ee-be--eefte~rHe~--es--a--~~erd~eft--er 

e~ser~er~--Wftare-~ft-efte-Rev~eed-eeeee-e£-Mefteafte-~fta-eerm 

~Here~aft•-~s-Heee7-sHeh-ee~-sft4~~-meaft;-~ft~eee-efta-eeftteKt 

e~ea~y---r~H~res--etftarw~ee;--e~eher--e--•~Hard~Sfta--er--a 

•eefteervaeer•--ee--eei~ftee--by--ehe--Yft~£erm--~reeaee--eeae; 

eepeftd~ft~~eft-ehe-eefteeKt-e£-efta-seee~eft-~ft~¥ed~ 

seee~eft-5~-~erMS-ee-be-eefteer~ed-ae-~eeeer~~--~e-~ft 

tfte--R~eee--eeaes--e£--Mefteefta--ehe--~~e---•~eeeere---e£ 

admift±etree±eft~---·~eeeere---e£--edm~ftie~ae~--~~ft--~~~ 

~ee•T-•~eteers-~eeeemeftetry•T-er-e-e~ftee±eft--e£--eeeft 

~erme--are-HeeeT-ehey-efte~i-meaftT-Hftiees-ehe-eefttese-~eeriy 

~ree--~herw±se7-~•~eteere•--ee---de£±fted---±ft---seee±eft 

~-~~~ti!4h' 

Section 1. Section 25-233, R.C.M. 1947, is amended to 

read as follows: 

n25-233. Fees of clerk in probate proceedings. At the 

time of filing ~~e--peeit~eft-fer-iet~ers-eeeeemeft~ftry7-ef 

eem±ft±~~re~~eft-er-~uaraieftSft~ an ap~lication for informal 

probate or appointment, a petition for formal probate or 

appointment, a petition for appointm51t of a guardian of a 

minor or acceptance of such appointment, a petition for 

appointment of a guardian of an incapacitated person or 

acceptance of such aepointment, a petition for apeointncent 

of a conservator of the estate of a protected person or 
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acceptance of such appointment, the clerk shall collect from 

the petitioner or person accepting such appointment the sum 

of ten dollars ($10). 

For admitting a will to probate and all services 

connected therewith, in addition to the above, there must be 

paid to the clerk the sum of ten dollars ($10). 

If a will is contested, the contestant must pay to the 

clerk, on filing his grounds of opposition, the sum of ten 

dollars ( $10) • 

And on the entry of judgment thereon, the prevailing 

party must pay the sum of five dollars ($5). 

On filing a petition to determine heirship or title to 

an estate, the petitioner must pay to the ~lerk the sum of 

ten dollars ($10). 

On entry of judgment thereon, the prevailing party must 

pay the sum of five dollars ($5). 

One--quarter (1/4) of all fees collected by said clerk 

of the district court must be paid to the secretary of the 

public employees' retirement system board to be credited to 

the judges' retirement fund,M 

Section 2. Section 25-237, R.C.M. 1947, is amended to 

read as follows: 

"25-237. Fees of public administrator. The public 

administrator is allowed to receive and collect for his own 

use, for services rendered, the same fees as are allowed 
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e~ere--afte--a~~e~ra~ere personal representatives, as 

provided in section ~~•e~ 91A-3-719." 

Section 1· Section 45-603, R.C.M. 1947, is amended to 

read as follows: 

"45-603, Priority of wages in case of death of 

eill!?loyer. tn case of the death of any employer, the wages of 

each miner, mechanic, salesman, clerk, servant, ~1d laborer 

for services rendered within four (4) months next preceding 

the death of the employer, in the amount actually owed., flU'lk 

~ft priei~y-fteR~--~~fte-~~eras-eKpenB~7-e~pen~es-ef-~ 

Z6~~~-~fte-~ee--aft8--ewpenaee--ef--a~ftt~~er~n~ 

~--~fte--es~~-aft8-~fte-aii~ftee-~e-~fte-w~eew-a~-~"~aft~ 

eftiS4reft7 are preferred debts under section 91A-3-B05(1) (e) 

and must be paid before other claims against the estate of 

the deceased ~erson.• 

Section !• Section 91-602, R.C.i·l. 1947, is amen<ieu to 

read as follows: 

M91-602. Must procure letters of administration--oond 

and oath. >lhenever a pui::>1ic administrator takes c;l.arge of a" 

estate, under order of the court, he must, with all 

convenient dispatch, procure letters of administration 

thereon, in like manner and on like t>rocee<.linys as l~tters 

of administration are issued to other "Jersons. dis official 

bond and oath are in lieu of ~ft~-edm~tl-i~rac~• a ::>8ro>onal 

re,>resentative's bond ano. oat:.i1, l.>ut when real e~t:.ate i.e; 
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ordered to be sold, another bond m~~ ~be required by the 

court." 

section i· Section 91-614, R. C. H. 194 7, is amended to 

read as follows: 

• 91-614. Hnen to settle witi1 clerk of district court. 

The public administrator is r~~uired to account7-~~e~-ed~ftr 

and to settle and adjust his accounts, relating to the care 

and disbursement of money or property belonging to estates 

in his hands, with the clerk of the district court, on the 

first Monday of each month, and he must pay to the county 

treasurer any money remaining in his hands of an estate 

unclairned7-a~-~PeYiaed-~ft-see~~eft~-~~~~~~-~e-~~-4~Q~.tt 

Section~· Section 91-628, R.C.M. 1947, is amended to 

read as follows: 

"91-628. Compensation of public administrator. The 

public administrator shall receive as full com~ensation for 

his services, including attorney's fees, a--eemmi~~~eft--~ 

£~£~eeft-~ep-eeft~-f~5~r-e£-~he-~e~ft~-~~-e£-meftey-peee~¥e~ 

~--h~--~ft--efty-e~~ft~e-~~e~-£ep-~ft-~h~s-fte~ ti1e amounts 

provided for in sections 91A-3-719 and 91A-3-720; provided, 

that in no case shall the compensation be less than 

twenty-five dollars ( $25)." 

Section 2· Section 91-629, R.C.M. 1947, is amended to 

read as follows: 

"91-629. Retiring public 

-5-
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upon 

office, 

filing 

the 

may 

and 

presenting to the court, a full and complete account 

pertaining to each estate not closed, securing an order of 

court granting him letters of ~efters~ administration and 

qualifying himself as a ~efte~e~--edm~~~~~e~-~~ep--eftd 

~~~ftft~--~e-see~~~ft~-~~~~Q~-e~-~-~~~7-e~-es~t~ft~-efta 

£~~~-e-ftew-~-~ft-s~h-s~eP-s~-ds-mdy-~~~ed-ey~he 

~ personal representative." 

Section!· Section 91-631, ~C.M. 1947, is amended to 

read as follows: 

"91-631. Adjustment of compensation. Tnereupon the 

court shall determine and allow such predecessor in office, 

for his services rendered in connection with estates not 

closed, a CO!llflensation based upon the commission ftew 

prescribed and allowed by law, in proportion to the services 

necessarily rendered and those necessary to be rendered by 

such successor in closing up such estates. Such successor 

shall thereu~on be allowed and paid the balance of such 

commission allowed ~-~e~e-see~~eft." 

Section~· Section 91-2706, R.C.M. 1947, is amended to 

read as follows: 

n91-2706. Judge may present claim, and action thereon. 

Any judge of.the district court may present a claim against 
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the estate of a decedent for allowance to the ~~er-er 

flli!llifti'l!lfta1:.er P!rsonal representative thereof, aftli-u--1fte 

eweeeer-er-H!Mtrit~~re~--a~~ewe--efte-e:la~-he-!IMH4ft 

wr~-desi~ot:e---;~e-~~-ei1l'l:r-i~-ee'llfl:--e£-­

ri'!i&i~-ot:y-or-e'!tevH~.,-wfte?-~tt-o!:he-ttrese!l'ke~-ieft-M 

t~~i:a-im-ot:e-M:at.,-is-.ee~ee-ri~ pe•er-~ai:te.-er--~-1: 

i-e, and ot:he-itllifJe-t~reseftot:ift'J--Seeh-e:la~ in case of its 

rej action e,. the eir:C!efter-er-aUtiftisua~..,---ey-S1left-;~ 

__..NH:i:-fttt¥e-ae~--..--i~.., pf,rsonal representative has the 

same right to peti tian or sue in a proper court for its 

recovery as other persons have when their claims against an 

estate are rejected.• 

Section ~· Section 91-2725, R.C.M. 1947, is amended 

to read as follows: 

•91-2725. Payment of debt to stop running of interest. 

If there be any debt of the decedent bearing interest, 

whether presented or not, the -eeaoter--er--a1hliuftre~ 

personal representative may..,-e,.-eri:er-ef-t:he eee~-er~1Hi~ 

pay the amount then accumulated and unpaid, or any part 

thereof, at any time when there are sufficient funds 

properly applicable ti1ereto, wheti1er said claim be then due 

or not~ and interest saall thereupon cease to accrue upon 

the amount so paid." 

Section 11· Section 91-4414, R.C.M. 1947, is amended 

to read as follows: 
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•gl-4414. Exemptions from first $25,000. The following 

exemptions from the tax are hereby allowed, the exemption 

allowed to each person, institution, association, 

corporation and body politic to be taken out of the first 

twenty-five thousand dollars passing by any such transfer to 

such person, institution, association, corporation or body 

politic: 

(1) Transfers totally exempt. All property 

transferred to the state or any of its institutions, or to 

municipAl corporations within the state for strictly county, 

city, town, or municipal purposes, shall be exempt. All 

property transferred to any society, corporation, 

institution, or association, in trust or otherwise, or to 

any foundation or trust, organized and operated exclusively 

for religious , charitable, scientific, literary, or 

educational purposes, no part of the net earnings of which 

inures to the benefit of any private stockholder or 

individual, and no substantial part of the activities of 

which is carrying on propaganda or otherwise attempting to 

influence legislation, shall be exempt, if any of the 

following conditions is present: 

(a) The society, corporation, institution, 

foundation, trust, or association is organized solely for 

religious, charitable, scientific, literary, or educational 

purposes under the laws of this state or of the United 
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limited for use 

(c) In the event that the society, corporation, 

institution, foundation, trust, or association is organized 

or existing under the laws of another state of the United 

States or of a foreign state or country, at the date of the 

decedent's death any one of the following co~ditions 

existed: 

(i) The other state, foreiqn state, or foreign 

country did not impose, a legacy, succession, or death tax of 

any chara~ter in respect to property ~ansferred to a 

similar society, corporation, institution, foundation, 

trust, or association organized or existing under the laws 

of this state; 

(ii) The laws of the other state, foreign state, or 

foreign country contained a reciprocal provision under which 

property transferred to a similar society, institution, 

foundation, trust, or 

under the laws of 

association organized or existing 

another state of the United States or 

foreign state or country was exempt from legacy, succession 

or death taxes of every character, if the other state of the 

United States or foreign state or country allowed a similar 

exemption in respect to property transferred to a similar 

society, institution, foundation, trust, or association 
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organized or existing under the laws of another state of the 

United States or foreign state or country; 

(iii) The society, corporation, institution, 

foundation, trust, or association owns or operates a 

hospital for crippled children within the United States, 

primarily practicing orthopedics, to which crippled or 

afflicted children from the state of Montana are, without 

discrimination, gratuitously admitted and treated and the 

property transferred is limited for use at such hospital. 

(2) $25,000; $5,000; $2,000 exempt, when. Property of 

the clear value of twenty-five thousand dollars ($25,0GQ), 

transferred to the wife or to the husband of the decedent, 

five thousand dollars· ($5,000) transferred to each minor 

lineal issue of the decedent, or any minor child adopted as 

such in conformity with law, or any minor child to whom such 

decedent for not less than ten (10) years prior to such 

transfer stood in the mutually acknowledged relation of a 

parent, provided, however, such relationship began at or 

before the child's fifteenth {15) birthday, and was 

continuous for ten (10) years, or any minor lineal issue of 

such adopted or mutually acknowledged child, and two 

thousand dollars ($2,000) transferred to each of the lineal 

issue who have attained majority and to each of the other 

persons who have attained majority described in the first 

subdivision of section 91-4409 shall be exempt. Seea 
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eK~~~~-~~e-wi£e--er--ftMe~fta--e~--~he--aee~~--~fta±i 

~~e--ai~--e~~~~ry-aewer7-~~eey-e~~a-~fter-ei~ewftfteeST 

Any child of the decedent shall be entitled to credit for so 

much of the tax paid by the wife or husband as applied to 

any property which shall thereafter be transferred by or 

from suci1 husband or wife to any such child, provided the 

nusband or wife does not survive said decedent to exceed ten 

years. 

(3) $500 exempt, when, Property of the clear value of 

five l1undred dollars transferred to each of the persons 

described in the second subdivision of section 91-4409 shall 

be exemf>t. 

(4) Property without the state exempt( when, No tax 

shall be imposed upon any tangible personal property of a 

resident decedent when such property is located without this 

state, and when the transfer of such property is subject to 

an inoeritance or trans fer tax in the state where located 

and which tax has actually been paid, secured or guaranteed, 

provided such property is not without this state temporarily 

nor for the sole pur.,ose of deposit or safekeeping; and 

provided the laws of b1e state where such ?roperty is 

located allow a like exenption in relation to such property 

left by a resident of that state and located in thi& stilte." 

Section~· Section 93-2504, R.C.M. 1947, is amended 

to read as follows: 
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•93-2504. Seizin within five years--when necessary in 

actions for real property--e~ieft-~er-aewer. No action for 

the recovery of reill property, or for the possession 

thereof, can be maintained, unless it appear that the 

plaintiff, his ancestor, predecessor, or grantor, was seized 

or possessed of the property in question within five years 

before the commencement of the action. Ne-e.Mieft-£er-~he 

reeeYery-e-f-l!ewer-eell-l!le-lllflill'l:.eitte.!-~-e.--wiel.ew--~ieee--~i\e 

~i--til-etteea-ri~B-~ell-f~et-Y1!"!r'B-ef~er-~ee1=ft-ef 

1\er-h-*'e!Hh. 

Section 13. Section 9~2604, R.C.N. 1947. is amended 

to read as follows: 

•93-2604. Within five years. Within five years: 

1. An action upon a contract, account, promise, not 

founded on an instr~m~ent in writing. 

%T--AII-e~~~~-~-~~eiisft-e.-ri~i-¥ftere--~fte--wiii--hee 

beeft-i-~7--ee~~eee.ieel.7-er-a-ueyea~-'ffte-ee.1!t!e-e-f-e.Miett-i~ 

ft~-deemea-~-he¥e--e.eer~eel.-e~~~ii--~e--ai-eeeYerf7--er--~e 

pieill~i£f7--er-~fte-peree11-e~~el.er-¥ftem-fte-eie.ime7-e£-~he-~~e 

~~i~i~~-¥e.iiel.i~y-aepe~ST 

~T--~ An action upon a judgment or decree rendered in 

a court not of record. The cause of action is deemed, in 

such case, to have accrued when final judgment was 

rendered. M 

Section 14. Section 93-1401-3, R.c ••. ;. 1947, is amend"'d 

-12- 3B 145 
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1 to read as follows: 

2 "93-1401-3. Will to be in -..rit.ing. A last will and 

3 testament;--eKe~~-e-ft~fte~~~i.e-w2~~7 is invalid; unless it 

4 be in writing and executed with such formalities as are 

5 required rrJ law. ':Tnen, therefore, such a will is to be 

6 shown, the instrument itself must be produced, or secondary 

7 evidence of its contents be given.w 

8 

9 

10 

11 

12 

13 

14 

15 

Section~· Sections 33-129, 84-4110, 91-103, 91-104, 

91-109, 91-117 through 91-121, 91-123, 91-131, 91-132' 

91-134, 91-202, 91-225, 91-302, 91-305, 91-306, 91-310, 

91-315, 91-316, 91-l20, 91-401, 91-422, 91-623 through 

91-627' 91-812, 91-1201, 91-1202, 91-1205 .through 91-1207, 

91-1304' 91-2205, 91-2 714' 91-2722, 91-3206, 91-3208, 

91-3401, 91-3501 through 91-3519, 91-3609 through 91-3611, 

91-4519. 91-4520, 91-4 526, 91-4605, 91-4609, 91-4905, 

16 91-5008 through 91-5016, 91-5201, 91-5204, 91-5205, 91-5211, 

17 93-1401-4, and 93-6352 through 93-6354 are repealed. 

-End-
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SENATE BILL NO. 148 

INTRODUCED BY ROBERTS , ROMNEY, t1C CALLUM 

A BILL FOR AN ACT ENTITLED: wAN ACT TO GENERALLY :REVISE AND 

REPEAL STATUTES ON WILLS, SUCCESSION, PROBATE, AND 

GUARDIANSHIP TO CONFORM ~IONTANA LAW TO THE UNIFORM PROBATE 

CODE.w 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~ieft-~T--~erms-~e-ae-eefts~~~ee-as-e~ee~ive-she~e--ef 

s~~iYift~-spe~seT--Whe~e-ift-~e-Re~isee-eeees-ef-Meft~efta-~ 

~erms--•aewe~&--e~-•e~~~esy•-a~-~sedT-eftey-meaftT-~~ess-~e 

eeft~eK~--~ea~~y--~e~i~es--8efte~iseT--Ae~e~i¥e--ska~e--ef 

s~~i¥ift~-spe~ee•-as-aefiftee-ift-~he-Sftiterm-P~eea~e-e~ 

see~ieft-~T--~erms-~e-8e-eeBs~~aee-as-a--8e~iseT---Whe~e 

ift--~e--Revieea--ee8es--et--Meft~afta--~ke-~erms-•ee~~e~•-e~ 

•eeviseA-e~-a-eemeifta~ieft-ef-s~eh-~erme-e~e-~eeeT-~hey-meaeT 

~~ees-~e-eeB~eK~-e~ea~~y-~e~~i~es-e~erwiseT-a-•ae~iee•-as 

aefiftee-ift-eee~ieft-~~A-~-2&~~at~ 

See~ieft-~T--~erms-~e-ee-eefts~~~e-as-a-aevisee~---Whe~e 

ift--~e--Revieee--eeaee--et--Meft~a--efte--~erme--•±e~a~ee•T 

•eevieee•T-er-ftfty-~erm-refe~~ift~-~e-pe~sefte-aeei~fta~ea-ift--a 

wi~~--~e--~eeeive--~ee~--e~--pe~sefte~-prepe~y-p~~s~ftft~-~e-a 

~ee~ameB~a~y-aiepeei~ieeT-e~-a-eeMeifte~ieft-~f-e~eft-~erme--ie 

eeeeT---~ey--meaftT--~~eee--~e--eeft~eK~--e~ea~~y--~~~i~ee 
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~erwi~-a-•ee¥ieee4-ae-aefifted-ift-eee~~eft-~~~-~-z~~~~tT 

~~ee-4T--~erme-~e-ee--eefte~~eee--ee--a--~~~~eft--e~ 

eeeee~-Whe~-ift-~he-Revieee-eeeee-ef-Meft~ftfte-~~e-~erl'll 

·~~eft•-ie-eeedT-e~eh-~erm-ehe~~~meeftT-eft~eee-~he-eeft~~ 

~-~y---~~e*ree--e~BeT--ei~her--a--•~~~eieft•--er--e 

Aeefteer¥a~~--ee--e~ed--ey--~he-Sftiferm--P~eea~--~ 

de!'eM!i~~-"=fte-eeft~er.~-ef-"=he-eeei!-ieft-ift~..-edT 

s-uee-5...--~erme-~be-eefte~---~~"=ere...--W~e-ift 

~he~ea--eeaee--et-Meft~e---~erme--•~~e---M 

eem~uHi~--~~~e--et-eemittieuHie!!.--'lri"=~--~~ 

-ed·.,-~~~eeU!IIe!!.sU,0•7-er--eemlrifta~i--ef--S111eh 

~erme--~e-'ltSed7-~ey-siuti2-~-~e~i'l.e-ee!!.~-eieei!'iy 

~~-Mheflf'ieeT-'"·~~"=ere.a..-ae--aef~ed--ift---e~ 

~-i-i&.lt~r. 

Section l· Section 25-233, R.C.M. 1947, is amended to 

read as follows: 

•25-233. Fees of clerk in probate proceedings. At the 

time of filing ~~e--l'S~~ieft-f~~~~ere-~ee"=ame~ary7-e£ 

aemfllie~~~ft-er~~eiaBeflil'T an application for informal 

probate or appointment, a petition for formal probate or 

appointment, a petition for appointment of a guardian of a 

minor or acceptance of such appointment, a petition for 

appointment of a guardian of an incavacitated person or 

acceptance of such appointment, a petition for appointment 

of a conservator of the estate of a protected person or 
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acceptance of such appointnent, the clerk shall collect from 

the petitioner or person accepting such appointlllent the sum 

of ten dollars ($10). 

For adlaittiDg a will to probate and all services 

connected ther-ith, in addition to tba above, there must be 

paid to the clerk the - of t- dolLars ($10). 

:tf a will is o:mtested, the caatestant Rn3St pay to the 

clerk, Oft filinq his grollllds of opposit:Loa, the sua of ten 

dollars ($10). 

And on the entry of jl3dglllent thereon, the prevailing 

party -t ~ tbe -of five dolla-rs {$5). 

On filing a petition to detar:mine heirship or title to 

an estate, the petitiOiler must pay to the c;lerk the sma of 

ten doll.ars ($10) • 

On eat:.ry of ~t thereon, the pr.eYailinq part:y mtuat 

p ... the SUIII Of fiYe dol.la:J:s ($5} • 

One-quarter ( 1/4} of all fees collected by said clerk 

of tbe district court must be paid to t.lle secretary of the 

public eq~layees' retj_rement system board to be credited to 

the judges • retiz:ement fmld. ~ 

Section~· Section 25-237, R.C.M. 1947, is amended to 

read as follows: 

~25-237. Fep of public administrator. The public 

·administrator is allowed to receive and collect for lus own 

use, for services rendered, the same fees as are allowed 
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~-ana--~~ personal representatives, as 

provided in section 'H-4~7 91A-3-719. ~ 

Section 1· Section 45-603, R.C.M. 1947, is amended to 

read - follows: 

•45-603. Priority of wages in case of death of 

eJDi?loyer. l:n case of the death of any employer, the wages of 

each aiDer, mecharti.c, salesman, clerk, servant, and laborer 

fott servieea ren4ered witbin fo1.Jl: (4) months next preceding 

tAe death of the emplot'er, in the la!I\OUnt actuall.y owed, _. 

m.e siekaeee' r ehe ... ~ tiM .... pmu-•-ef-a~~ 

111P8ft- tlile eetate-t-~eu.- ~~flftli-~ 

ctd'frear are prefen:ed debts nnder aecti.on 91A-3-805 (1) (e) 

and must be ~id bef~e other claims against the estate of 

the deceased persan..• 

Section i· Secti011 91-602, R. C.l·l. 1947, is amenO..ea to 

read as follows: 

•91-602. Must procure letters of administration--bond 

and oath. l•lhenever a public administrator takes charge of an 

estate, under order of the court, he must, with all 

convenient dispatch, procure letters of administration 

thereon, in lil~ manner and on like proceedings as letters 

of administration are issued to otiler persons. His official 

bond and oath are in lieu of ~«~~~~~s a personal 

representative's band and oath, but when real estate is 
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ordered to be sold, another bond m~~~ ~be required by the 

court." 

Section 2_. Section 91-614, R.C.H. 1947, is amended to 

read aa follows: 

"91-614. When to settle witil clerk of district court. 

The punlic administrator is required to account7-~de~-ea~ft; 

and to settle and adjust his accounts, relating to the care 

and disbursement of money or property belonging to estates 

in his hands, with the clerk of the district court, on the 

first M:>nday of each month, and he must pay to the county 

treasurer any money remaining in his hands of an estate 

unclaimed7-«~-~e~~dea-~ft-~eee~eft~-~-~~~-~e-~~-4~~~.· 

section !•. Section 91-628, R.C.M. 1947, is amended to 

read as follows; 

"91-628. Compensation of public administrator. The 

public administrator shall receive as full compensation for 

his services, including attorney's fees, a--eema~~--ef 

~~een-per-een~-~~6~~-e£-~~e-~~a~-ame~-e£-~eftey-~eeei~ 

~--ft~--~ft--afty-e~~a~e-~~e~~aed-£~-ift-~fti~-ae~ the amounts 

provided for in sections 91A-3-719 and 91A-3-720; provided, 

that in no case shall the compensation be less than 

twenty-five dollars ($25)." 

Section 2· Section 91-629, R.C.H. 1947, is amended to 

read as follows: 

"91-629. Retiring public 
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pending estates. The public administrator, upon the 

ex~iration or termination of his term of office, may 

continue to administer estates not closed by filing and 

presenting to the court, a full and complete account 

pertaining to each estate not closed, securing an order of 

court granting him letters of ~en~~ administration and 

qualifying himself as a ~ene~a~--~ft~~~~--aftde~--~ 

~~~--~e-~ee~~e~-~~-~~~-a~-~-~~~7-aftd-eK~~~~-afta 

£~~-a-aew-~~ft-~~eh-~~-e~-~~~-ae-~ey-he-£~~ea-ey~he 

e~ personal representative.• 

Section!· Section 91-631, R.C.M. 1947, is amended to 

read as follows: 

"91-631. Adjustinent of compensation. Thereupon the 

court shall determine and allow such predecessor in office, 

for his services rendered in connection with estates not 

closed, a compensation based upon the commission ftew 

prescribed and allowed by law, in proportion to the services 

necessarily rendered and those necessary to be rendered by 

such successor in closing up such estates. such successor 

shall thereupon be allowed and paid the balance of such 

commission allowed by-~eia-~ee~ieft." 

Section .?_. Section 91-2706, R. C. H. 1947, is amended to 

read as follows: 

"91-2706. Judge may present claim, and action thereon. 

Any judge of.the district court may present a claim against 
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the estate of a decedent for allowance to the eweeater ol!' 

~ petsonal representative thereof, 

efteder-M'-alillttfl'i~-~--e,t.iows--~-e~~-lte-~ift 

-~-4~ft-·--;~-M-~lte-8-it~~t:r-ift•-~...ooM-­

~~~.,-wt~&r-~~l!e pre8elli~lftiol! of 

s•h·et.a_.,.,..~--ie""''I!B'I!flll"ri~ pewer-~i~---re<;eet. 

fl!or and ~tte-<;11!1ye--Jil"-~~--seel!-aa-imy in case of its 

rt!ject.ion llf7 th~ eaealler-.-~-ueur, _. e:r ~~ 
fte' sllai,..~-~'4!'r Personal representative has the 

same ri.qht to petition or sue in a proper court for its 

recovety as other persons have when their claims against an 

estate are rejectee. • 

~'Ction ll• section 91-2725, R.C.M. 19•7, is ~ed 

to read as f0llow1u 

•91-212s. Paymen.t of debt to stop running of iAterest. 

If there be any debt of the decedent bearing interest, 

whether presented or not, the -.eftw--er--~~ 

personal. reyresentative mayrl!w7 e!'l!iet: l!J'£-totM ~~:eazt: w :;aa,.a, 

pay the amount then aecumuated and l.Ulpaid., or any part 

thereOf, at any time whell taere are suffi~ient funds 

properl.y appli-caM• thereto, wheti.er 8Hd daim be then due 

or not; and interest shal.l thereupon cease to accrue upon 

the amount so paid,·* 

Section 11,. section 9·1-44-14·, R. C.M. 1947, is amended 

to read as fol-l.ows·: 
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•91-4414. Exemptions from first $25,000. The following 

exemptions from the tax are hereby allowed, the exemption 

allowed to each person, institution, association, 

corpqration and body politic to be taken out of the first 

twenty-five thousa»d dollars passing by any such transfer to 

such person, institution, association, corporation or body 

politic• 

(1) Transfers totally exempt. All property 

transferred to the state or aay of its institutions, or to 

m1Ulicipal aorporatiens within the state for strictly county, 

city, town, or IIIUfticipal purposes, shall be el(empt. All 

pr~ty tr&QSferred to any society, corporation, 

~titution, or aseoqiation, in trust or otherwise, or to 

any f0Uftliati9B 9r ~'lUSt, or.q.al)ized ~d Gplj!cated exclusively 

tor religious, ~itable, scientific, literary, or 

educational purpos.es, no part of the net earnings of which 

inures to the benefit of any private stockholder or 

individual, and no sw.>stantiai pact of the activities of 

wbteh is carrying on propa.qanda or otherwise attempting to 

infi>uence l.eqislatiQ.CI., shall be exempt, i£ any of the 

f-oUawi-fl9" conditions is present: 

(a~ The society, corporation, institution, 

foundation, trust, or association is organized so1ely for 

reliqious, charitaple, scientific, literary, or educational 

purposes under the laws of this state or of the United 
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states; 

(b) The property transferred is limited for use 

within this state; 

(c) In the event that the society,_ corporation, 

institution, foundation, trust, or association is organized 

or existing under the laws of another state of the United 

States or of a foreign state or country, at the date of the 

decedent's death any one of the following conditions 

existed: 

(i) The other state, foreign state, or foreign 

country did not impose· a legacy, succession, or death tax of 

any character in respect to property t-ransferred to a 

similar society, corporation, institution, foundation, 

trust, or association organized or existing under the laws 

of this state; 

(ii) The laws of the other state, foreign state, or 

foreign country contained a reciprocal provision under which 

property transferred to a similar society, institution, 

foundation, trust, or association organized or existing 

under the laws of another state of the United States or 

foreign state or country was exempt from legacy, succession 

or death taxes of every character, if the other state of the 

United states or foreign state or country allowed a similar 

exemption in respect to property transferred to a similar 

society, institution, foundation, trust, or association 
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organized or existing under the laws of another state of the 

United States or foreign state or country; 

(iii) The society, corporation, institution, 

foundation, trust, or association owns or operates a 

hospital for crippled children within the United States, 

primarily practicing orthopedics, to which crippled or 

afflicted children from the ~tate of ~1ontana are, without 

discrimination, gratuitously admitted and treated and the 

property transferred is limited for use at such hospital. 

(2) $25,000; $5,000; $2,000 exempt, when. Property of 

the clear value of twenty-five thousand dollars ($25,000), 

transferred to the wife or to the husband of the decedent, 

five thousand dollars· ($5,000) transferred to each minor 

lineal issue of the decedent, or any minor child adopted as 

such in conformity with law, or any minor child to whom such 

decedent for not less than ten (10) years prior to such 

transfer stood in the mutually acknowledged relation of a 

parent, provided, however, such relationship begon at or 

before the child's fifteenth (15) birthday, and was 

continuous for ten (10) years, or any minor lineal issue of 

such adopted or mutually acknowledged child, and two 

thousand dollars ($2,000) transferred to each of the lineal 

issue who have attained majority and to each of the other 

persons who have attained majority described in the first 

subdivision of section 91-4409 shall be exempt. S~eh 
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~~~~.-u-~e-wi<fe-r--net.~Ni-ri--~--deeedetl.~--~~ 

~~e--ai~--~~~~-dewer7-~~esy-a11.d-~fter-aiiewane~ 

Any child of the decedent shall pe entitled to credit for so 

much of the tax paid by the wife or husband as applied to 

any property which shall thereafter be transferred by or 

from such husband or wife to any such child, provided the 

husband or wife does not survive said decedent to exceed ten 

years. 

(3) $500 exempt, when. Property of the clear value of 

five hundred dollars transferred to each of tbe persons 

described in the secon4 subdivision of section 91-4409 shall 

be exempt. 

(4) Property without the state exemptc when. No tax 

shall be imposed upon arrj tangible personal property of a 

resident decedent when such property is located without this 

state, and when the transfer of such property is subject to 

an inheritance or transfer tax in the state where located 

and which tax has actually been paid, secured or guaranteed, 

provided such property is not without this state temporarily 

nor for the sole pur~ose of deposit or safekeepingi and 

provided the laws of the state where such property is 

located allow a like exemption in relation to such property 

left by a re~i~t of that ~tate ang ~ocat~d in ~s ~tate,• 

Section li· Section 93-2504, R.C.M. 1947, is amended 

to read as follows: 

-11- SB 148 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0148/02 

•gJ-2504. Seizin within five years--when necessary in 

actions for real property--aea*.n-~er-•ower. No action for 

the recovery of real property, or for tile possession 

thereof, can be maintaine~, unless it appear that the 

plaintiff, his ancestor, predecessor, or grantor, was_ seized 

or possessed of the property in question within five years 

before the commencement of the action. He-ae~*--~er-the 

~eeeverr ei-aewer-eeft--.--.*~·~~ei-ey-e--wiaew--~ess--~ee 

eet*e~~.-*e-ee.aeaeee-withs•-~ea-t~~-7eere-ef~•~-~fte-a~-e4 

'IIM-hel!l~. 

section!!· Section gj.2604, R.C.M. 1947, is amended 

to read as follows: 

•93-2604. Within five years, Within five years: 

1. An action upon a. contract, account, promise, not 

founded on an instrl.Dent in writing. 

~~--~-aeeioa-~ee~teft-a-wi~*-wnere--ehe--•*~*--Me 

Me!l-~-*7----~•'7-IW-d-ueyetl~-'ffte-ee-e-0'£-aee*e~~.-ie 

•e~e-deemecii-Uo-i\ave-aeer,_--IIM'!til--the-li*eee-ey-,--ey-~ 

piatft~<f<f7--er-ehe-peree~~.-~lier-w~a-fte-eie'!tme7-ef-~~f..ee 

8PDft Wftteh ite-.a*te*~7-depeaSe~ 

oS-r--.b_ An action upon a judgment or decree rei>dered in 

a court not of record. The cause of action is deemed, in 

such case, to have accrued wnen final judgment was 

rendered. • 

Section 14. Section 9 3-1401-3, R. c.a. 194 7, is amende<:! 
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1 to read as follows: 

2 • 93-1401-3. >>lill to be in ·.vriting. A last will and 

3 test~nent;--e~ee~~-a-ft~eu~~~¥e-w~~~7 is invalid; unless it 

4 be in writing and executed with such formalities as are 

5 required by law. When, tnerefore, such a will is to be 

6 3how-n, ti1e instr.ument itself must be J?roduced, or secondary 

7 evidence of its contents be given." 

8 

9 

10 

11 

12 

13 

14 

15 

Section 15. Sections 33-129, 84-4110, 91-103, 91-104, 

91-103' 91-117 through 91-121, 91-123, 91-131, 91-132' 

91-134, 91-202, 91-225, 91-302, 91-305, 91-306, 91-310, 

H-315, 91-316, 91-320, 91-401, 91-422, 91-623 through 

91-627, 91-812, 91-1201, 91-1202, 91-1205 ·through 91-1207, 

91-1304, 91-2205, 91-2714, 91-2722, 91-3206, 91-3208, 

91-3401, 91-3501 through 91-3519, 91-3609 through 91-3611, 

91-4519. 91-4520. 91-4526, 91-4605, 91-4609' 91-4905, 

16 91-5008 through 91-5016, 91-5201, 91-5204, 91-5205, 91-5211, 

17 93-1401-4, and 93-6352 through 93-6354 are repealed. 

-End-

-13- SB 148 



44th Legislature SB 0148/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 148 

INTRODUCED BY ROBERTS 1 ROMNEY, l'lC CALLUM 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

RLPEAL STATUTES ON WILLS, SUCCESSION, PROBATE, AND 

GUARDIANSHIP TO CONFORH MONTANA LAW TO THE UNIFORM PROBATE 

CODE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~~eft-~T--~e~e-~e-~e-eeft~~ea-~e-e~~~ve-~he~e--ef 

e~~v~v!ft~-~ea~eT--Wfte~-~-~fte-Revieea-eeaee-~-~~6-~fte 

~~e--•eewe~~--~-·~~eey•-~~e~~~7-~ftey-me6~7-~~e-~fte 

eeft~e~~--e~eer~~--~~i~~--ee~~~--·~~ive--eft5~e--ef 

e~~ivift~-~~~e~-6e-eefiftee-ift-~fte-tift~4~-~~e~~e-eee~ 

S~~eft-~T--~~e-~e-~-eefte~~~ee-ee-e--dev!e~---Wft~e 

ift--~~e--Rev~eee--€eeee--e~--Meft~efte--~he-~erm~-~~~~·-~ 

•eev~e~-~-e-eemeift6~ieft-ef-e~eh-~~e-ere-~e~7-~hey-meeft7 

~~eee-~he-eeft~e~~-eie~~~~-~~i~~~~wie~-e-•eevie~-6~ 

ee~iftee-ift-ee~ieft-~~-~-~~~+6tT 

se~~eft-~T--~e~e-~e-ee-eeft~~ee-ee-e-eevieeeT---Whe~e 

ia--~fte--Rev!eee--eeeee--e~--~~eBe--~he--~erme--•~~a~eea7 

•aev!eee•7-~-ftfty-~erm-~~eP~~~-~e-pe~eBe-eee!~fte~-ift--e 

w!~~--~e--~e~ive--ree~--~--pe~ee~~-p~epeP~~-p~~aa~-~e-e 

~e~aMeft~e~y-eiepeei~!ea7-e~-6-~ift~~ieft-e4-e~eft-~~me--ie 

~eee7---~sey--meeB7--~~eee--~--eeft~eK~--e~eer~y--~~i~ee 
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e~fte~ee7-e-•eevieeeA-6e-ee4~ee-ift-ee~ieft-~~-~-~~~~~+T 

s~iea-~T--~e~e-~e-ee--eefte~r~ee--ee--e--~~~e~eB--~ 

eeft&e~ve~~T--WftePe-ift-~he-Revieea-eeeee-e~-Meft~efte-~he-~erm 

·~~araieB•-~e-~eee7-e~eh-~~-eh6~-meeft7-~ft~ee~he-e6ft~e~~ 

e~ea~~y---~e~iree--eeherwie~--ei~heP--e--·~~ereie~•--~--6 

•eefteerve~er•--ae--ee~~ee--ey--~he--~ftif~--~re~a~e--eee~ 

ee~e~~-~~-efte-eeft~eM~-ef-~fte-~~ieft-iftv~vee~ 

Se~ieft-~~--~e-~e-&e-eeft~~~ee-e~~~~e~eT--WhePe-~ 

~e--Revk~ee--eeeee--~--Meft~fifte--~he--~~e---•~e~~e~e---e~ 

fidmifti~~~~i6ftR7---R~e~~ere---e4--aemift!e~~6~ie~--wi~H--wi~~ 

&ftfte~ee•7-~~e~~e~e-~ee~ameft~~~Y•7-e~-e-eem~ifta~ieft--e~--e~eft 

~erms--e~e-~ee~7-~hey-ehe~~-me«ft7-~ft~eee-~he-eeft~~~-eieer~y 

~~~i~ee--e~herwi5e7--~~~~e~s~--ee---ee~iftee---ift---eee~ieft 

9~-~-i!~H~-4h 

Section~· Section 25-233, R.C.M. 1947, is amended to 

read as follows: 

"25-233. Fees of clerk in probate proceedings. At the 

time of filing ~fte--~e~i~ieft-~~-~~~ePe-~e~emeft~e~~7-ef 

aeMifti~~re~ieft-~-~Hereieaehip7 an application for informal 

probate or appointment, a petition for formal probate or 

appointment, a petition for appointment of a guardian of a 

minor or acceptance of such appointment, a petition for 

appointment of a guardian of an incapacitated person or 

acceptance of such appointment, a petition for appointment 

of a conservator of the estate of a protected person or 
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acqeptjnce of such appointment, the clerk shall collect from 

the ;>etitioner or person acceptinc; such appointment the sum 

of ten dollars ($10). 

For admitting a will to probate and all services 

connected therewith, in addition to the above, there must be 

paid to the clerk the sum of ten dollars (.$10). 

If a will is contested, the contestant must pay to the 

clerk, on filing his grounds of opposition, the sum of ten 

dollars ($10). 

And on the entry of judgment thereon, the prevailing 

party must pay the sum of five dollars ($5). 

On filing a petition to determine heirship or title to 

an estate, the petitioner must pay to the clerk the sum of 

ten dollars ($10). 

On entry of judgment thereon, the prevailing party must 

pay the sum of five dollars ($5). 

One-quarter ( 1/ 4) of all fees collected by said clerk 

of the district court must be paid to the secretary of the 

public employees' retirement system board to be credited to 

the judges' retirement fund." 

Section~· Section 25--237, R.C.M. 1947, is amended to 

read as follows: 

"2 5-237. Fees of pub lie administrator. The public 

administrator is allowed to receive and collect for his own 

use, for services rendered, the same fees as are allowed 
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eMee.~s--&ft&--ee.ift*e~..-ee. personal representatives, as 

provided in section 9~-~46~ 91A-3-719." 

Section 1· Section 45-603, R.C.M. 1947, is amended to 

read as follows: 

"45-603. Priority of wages in case of death of 

employer. In case of the death of any employer, the wages of 

each miner, mechanic, salesman, clerk, servant, and laborer 

for services rendered within four (4) months next preceding 

the death of the employer, in the amount actually owed, i!'tl!'lk 

ia-pr~er~ey-fteKe-~eer-efte-~~fte~a~-eRp~&e&T-eK~eftse~-ef-e~~ 

z~&e-eiek~es,-~fte-eh~r~ee--&ft~--eKpeft&e&--~--ae~ifti~erift~ 

~pea--eae--ese~ee7-afta-eke-ft~iewenee-~~eft~widew-an~ift~afte 

efti~ereft7 are preferred debts under section 91A-3-805(1) (e) 

and must be -paid before other claims against the estate of 

the deceased person.• 

Section!· Section 91-602, R.C.M. 1947, is amended to 

read as follows: 

"91-602. Must procure letters of administration--bond 

and oath. Whenever a public administrator takes charge of an 

estate, under order of the court, he must, with all 

convenient dispatch, procure letters of administration 

thereon, in like manner and on like proceedings as letters 

of administration are issued to other persons. His official 

bond and oath are in lieu of oefte--e.<3Mift-ie~re.e~s a personal 

repres.entative's bond and oath, but when real estate is 
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ordered to be sold, another bond ~~ ~be required by the 

court.• 

Section i· Section 91-614, R.C.M. 1947, is amended to 

read as follows: 

•91-614. When to settle with clerk of district court. 

The public administrator is required to account7-~der-ea~~ 

and to settle and adjust his accounts, relating to the care 

and disbursement of money or proper~y belonging to estates 

in his hands, with the clerk of the district court, on the 

first Monday of each month, and he must pay to the county 

treasurer any money remaining in his hands of an estate 

unclaimed7-ae-~re¥ided-~-ee~iefte-9~-4ie~-~e-9i-4i&6." 

Section ~· Section 91-628, R.C.M. 1947, is amended to 

read as follows : 

"91-628. compensation of public administrator. The 

public administrator shall receive as full compensation for 

his services, including attorney's fees, e--e~ieeieft--ef 

~i~~eeft-per-eeft~-~i;%r-e~-~e-~~ai-e~ft~-e~-Meftey-reee~ed 

&y--~~--ift--efty-ee~e~e-~revided-~er-ift-~~e-ee~ the amounts 

provided for in sections 91A-3-719 and 91A-3-720; 

that in no case shall the compensation be 

twenty-five dollars ($25). • 

provided, 

less than 

Section 2· Section 91-629, R. C.M. 19 47, is amended to 

read as follows: 

"91-629. Retiring public 
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pending estates • The pub lie administrator, upon the 

expiration or te=ination of his term of office, may 

continue to administer estates not closed by filing and 

presenting to the court, a full and complete account 

pertaining to each estate not closed, securing an order of 

court granting him letters of <Jefterei administration and 

qualifying himself as a <Jefterai--eemiftie~r~er--~ftder--eft~ 

~re~e~--~e-ee~iefte-~~-~~&i-ene-9~-i~ei7-efte-~eeM~ift<J-eft~ 

~i~ift<J-«-ftew-~d-~-~~-s~---~~~-ee-aer-~f~ea-~-~he 

ee.r~ personal representative." 

Section ~· Section 91-631, R.C.M. 1947, is amended to 

read as follows: 

"91-631. Adjustment of compensation. Thereupon the 

court shall determine and allow such predecessor in office, 

for his services rendered in connection with estates not 

closed, a compensation based upon the commission ft­

prescribed and allowed by law, in proportion to the services 

necessarily rendered and those necessary to be rendered by 

such successor in closing up such estates. Such successor 

shall thereupon be allowed and paid the balance of such 

commission allowed ~-eaid-see~ie!!. • 

Section 2_. Section 91-2706, R.C.I". 1947, is amended to 

read as f ollo,.,s: 

"91-2706. Judge may present claim, and action thereon. 

Any judge of the district court may present a claim against 
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the estate of a decedent for allowance to the e~t~r-­

••"llieei!Mer personal representative thereof, ell'li---if--'l!l!te 

-~-----eetM:ftiftra'l!er-e~~--'l!ft-ri...U.-, -1!1.-III'IIM- !tft 

wri'l!~-tie~---;'llti<Je-ef-eft.e-eiftriet-eelH!''I!-M-eft 

ea;eift-ift~--eeeft'l!y-er-tiis'l!!!'*ee-,-wfte?-epeft-'l!he-~eeeft'l!e'I!~-M 

se~-rie~-1!e-him-,--is-¥es'l!eti-wi'l!l!t-~1!e-ei~ew--er--re;eet 

~., and 1!ft8-;et'iOJe-fli!'eeetlt!~---eJl-eia:i!ll, in case of its 

rejection e:y the -~----eea-il'!:is~r--,---~-1!-;riOJe 

es-s~e~~-l!teve-eeeeti-epen-ie, personal representative has the 

same right to petition or sue in a proper court for its 

recovery as other persons have when their claims against an 

estate are rejected.• 

Section~· Section 91-2725, R.C.M. 1947, is amended 

to read as follows: 

"91-2725. Payment of debt to stop running of interest. 

If there be any debt of the decedent bearing interest, 

whether presented or not, the et~:eett'l!e1!'----atillliftiMre'l!ep 

personal representative may-,-e:y-ertier-ef-~~eeer'l!-er-;aa'!Je7 

pay the amount then accumulated and unpaid, or any part 

thereof, 

properly 

at any tilne when there are sufficient funds 

applicable thereto, whether said clailn be then due 

or not; and interest shall thereupon cease to accrue upon 

the amount so paid. • 

Section 11. Section 91-4414, R.C.~i. 1947, is amended 

to read as follows: 
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•91-4414. Exemptions from first $25,000. The following 

exemptions from the tax are hereby allowed, the exemption 

allowed to each person, institution, association, 

corporation and body politic to be taken out of the first 

twenty-five thousand dollars passing by any such transfer to 

such person, institution, association, corporation or body 

politic: 

(1) Transfers totally exempt. All property 

transferred to the state or any of its institutions, or to 

municipal corporations within the state for strictly county, 

city, town, or municipal purposes, shall be exempt. All 

property transferred to any society, corporation, 

institution, or association, in trust or otherwise, or to 

any foundation or trust, organized and operated exclusively 

for religious, charitable, scientific, literary, or 

educational purposes, no part of the net earnings of which 

inures to the benefit of any private stockholder or 

individual, and no substantial part of the activities of 

which is carrying on propaganda or otherwise attempting to 

influence legislation, shall be exempt, if any of the 

following oonditions is present: 

(a) The society, corporation, institution, 

foundation, trust, or association is crganized solely for 

religious, charitable, scientific, literary, or educational 

purposes under the laws of this state or of the United 
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limited for use 

(c) In the event that the society, corporation, 

institution, foundation, trust, or association is organized 

or existing under the laws of another state of the United 

States or of a foreign state or country, at the date of the 

decedent's 

existed: 

(i) 

death any one of the following conditions 

The other state, foreign state, or foreign 

country did not impose a legacy, succession, or death tax of 

any character in respect to property transferred to a 

s imil ar society , corporation , institution, foundation, 

trust, or association organized or existing under the laws 

of this state; 

(iil The laws of the other state, foreign state, or 

foreign country contained a reciprocal provision under which 

property transferred to a similar society, institution, 

foundation, trust, or association organized or existing 

under the laws of another state of the United States or 

foreign state or country was exempt from legacy, succession 

or death taxes of every character, if the other state of the 

United States or foreign state or country allowed a similar 

exemption in respect to property transferred to a similar 

society, institution, foundation, trust, or association 
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organized or existing under the laws of another state of the 

United States or foreign state or country; 

(iii) The society, corporation, ins ti tut ion, 

foundation, trust, or association owns or operates a 

hospital for crippled children within the United States, 

primarily practicing orthopedics, to which crippled or 

afflicted children from the state of MOntana are, without 

discrimination, gratuitously admitted and treated and the 

property transferred is limited for use at such hospital. 

(2) $25,000; $5,000; $2,000 exempt, when. Property of 

the clear value of twenty-five thousand dollars ($25,000), 

transferred to the wife or to the husband of the decedent, 

five thousand dollars ($5,000) transferred to each minor 

lineal issue of the decedent, or any minor child adopted as 

such in conformity with law, or any minor child to whom such 

decedent for not less than ten (10) years prior to such 

transfer stood in the mutually acknowledged relation of a 

parent, provided, however, such relationship began at or 

before the child's fifteenth (15) birthday, and was 

continuous for ten (10) years, or any minor lineal is sue of 

such adopted or mutually acknowledged child, and two 

thousand dollars ($2,000) transferred to each of the lineal 

issue who have attained majority and to each of the other 

persons who have attained majority described in the first 

sub di vis ion of section 91-4409 shall be exempt. S~eh 
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_e..,..ierr-i!-~l!e-wtfe-er--MI81MtM-~-1:1te-.ieeetleftt!-l!tl!e.ii 

i:ftrit111!e--aii-Mttt!ttt!_.,...a~.,--~i!ee-y-eft~et!fie!t'-ri-i-eet!!T 

Any child cf the decedent shall be entitled to credit for so 

much of the tax paid by the wife or husband as applied to 

any property which shall thereafter be transferred by or 

from su~i husband or wife to any such chi~d, provided the 

husband or wife does not survive said decedent to exceed ten 

years. 

(3) $500 exempt, when. Property of the clear value of 

five hundred dollars transferred to each of the persons 

described in the second subdivision of section 91-4409 shall 

be exempt. 

(4) Property without the state exempt, when. No tax 

shall be imposed upon any tangible personal property of a 

resident decedent when such property is located without this 

state, and when the transfer of such property is subject to 

an inheritance or transfer tax in the state where located 

and which tax has actually been paid, secured or guaranteed, 

provided such property is not without this state temporarily 

nor for the sole purpose of deposit or safekeeping: and 

provided the laws of the state where such property is 

located allow a like exemption in relation to such property 

left by a resident of that state and located in this state.~ 

Section 12. Section 93-2504, R.C.M. 1947, is amended 

to read as follows: 
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"93-2504. Seizin within five years--when necessary in 

actions for real property--aet~err-4er-aewe~. No action for 

the recovery of real property, or for the possession 

thereof, can be maintained, unless it appear that the 

plaintiff, his ancestor, predecessor, or grantor, was seized 

or possessed of the property in question within five years 

before the commencement of the action. Ne-ee4!~eft-4er-i!l\e 

~eee¥e~y-e€-aewe~-etlft-~e-ma*R~tlifte4-&y-a--wi8ew--~ie8t!!--~e 

e~~err-~e-eem.eft~-wii!ftift-i!eft-t-i~7-~-a4~er-i!he-~ft-~ 

1\e~-!lt!ltiM!Bay• 

Section ll· Section 93-2604, R.C.M. 1947, is amended 

to read as follows: 

"93-2604. Within five years. Within five years: 

1. An action upon a contract, account, promise, not 

founded on an instrument in writing. 

iT--Aft-tlei!~-i!e-eM~~~I!th-a-wi-i-i-whePe--i!he--wi-ii--fttlt! 

eeeB---ieei!.,--eefteea~es.,-~-s~l!ti!~eyeaT-~he-eat!se-e~-ae~~eB-ie 

ftei!-eeemee-i!e-he¥e--aeert!ee--~i!i-i-~he--sieee¥e~.,--~y--~fte 

piaifti!~~f.,--~~he-~~t!eft-t!ftde~wheM-he-e-ieiMe.,-~-~he-4«~'1!! 

tipeB-whieh-~~s-¥a~a~~r-sepe~t!T 

'T--h An action upon a judgment or decree rendered .in 

a court not of record. The cause of action is deemed, in 

such case, to have accrued when final judgment was 

rendered." 

Section~· Section 93-1401-3, R.C.M. 1947, is amended 
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1 to read as fallows : 

2 "93-1401-3. Will to be in writing. A last will and 

3 testament7--eHeep~-e-ft~ftespeei¥e-~~~7 is invalidT unless it 

4 be in writing and executed with such formalities as are 

5 required by law. When, therefore, such a will is to be 

6 shown, the instrument itself must be produced, or secondary 

7 evidence of its contents be given. • 

8 

9 

10 

11 

12 

13 

14 

15 

Section 15. Sections 33-129, 81-4110, 91-103, 91-104, 

91-109, 91-117 through 91-121, 9l-U3, 91-131, 91-132, 

91-134, 91-202, 91-225, 91-302, 91-305, 91-306, 91-310, 

91-315, 91-316, 91-320, 91-401, 91-422, 91-623 through 

91-627, 91-812, 91-1201, 91-U02, 91-1205 through 91-1207, 

91-1304, 91-2205' 91-2714' 91-2722, 91-3206, 91-3208, 

91-3401, 91-3501 through 91-3519, 91-3609 through 91-3611, 

91-4519, 91-4520, 91-4526, 91-4605, 91-4609, 91-4905, 

16 91-5008 through 91-5016, 91-5201, 91-5204, 91-5205, 91-5211, 

17 93-1401-4, and 93-6352 through 93-6354 are repealed. 

-End-
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