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BILL NO

INTRODUCED BY M ?"""""Jf W A

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
REPEAL STATUTES ON WILLS, SUCCESSION, PROBATE, AND
GUARDIANSHIP TO CONFORM MONTANA LAW TO THE UNIFORM PROBATE

CODE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Terms to be construed as elective share of
surviving spouse. Where in the Revised Codes of Montana the
terms “dower" or “"curtesy® are used, they mean, unless the
context clearly requires otherwise, Felective share of
surviving spouse" as defined in the Uniform Probate Code.

Section 2. Terms to be construed as a devise. Where in
the Revised Codes of Montana the terms "bequest®™ or "devise”
or a combinaticn of such terms are used, they mean, unless
the context clearly reguires otherwise, a "devise" as
defined in section 91A-1-201(8).

Section 3. Terms to be construed as a devisee. Where
in the Ftevised Codes of Montana the terms "legatee®,
"devisee", or any term referring to persons designated in a
will to receive real or personal property pursuant to a
testamentary disposition, or a combination of such terms is

used, they mean, unless the context clearly requires
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othexwise, a "devisee® as defined in section 91A-1-201(9).

Section 4. Terms to be construed as a guardian or

* conservator. Where in the Revised Codes of Montana the term

"guardian®™ is used, such term shall mean, unless the context
clearly requires otherwise, either a “guardian" or a
“conservator"” as defined by the Uniform Probate Code,
depending upon the context of the section involved.

Section 5. Terms to be construed as letters. Where in
the Revised Codes of Montana the terms "letters of
administration”, "letters of administration with will
annexed”, "letters testamenatry”, or a combination of such
terms are used, they shall mean, unless the context clearly
requires otherwise, *letters" as defined in section
91A~1-201(24).

Section 6. Section 25-233, R.C.M. 1947, is amended to
read as follows:

"25-233. Fees of clerk in probate proceedings. At the
time of filing the-petitien--fer--ievters--testamentaryy--of

admintstraeion--or~guardianshtpy an application for informal

probate or appointment, a petition for formal probate or

appointment, a petition for appointment of a guardian of a

minor or acceptance of such appointment, a petition for

appointment of a guardian of an incapacitated person or

acceptance of such appointmenit, 2 petition for appointment

of a conservator o¢f the estate of a protected person or
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acceptance of such appointment, the clerk shall collect from

the petitioner or person accepting such appointment the sum

of ten doliars ($10).

for admitting a will +to probate and all services
connected therewith, in addition to the above, there must be
paid to the clerk the sum of ten dollars ($10}.

If a will is contested, the contestant must pay to the
cierk, on filing his grounds of opposition, the sum of ten
dollars {$10).

And on the entry of judgment thereon, the prevailing
party must pay the sum of five dollars ($5}.

On filing a petition to determine heirship or title to
an estate, the petitioner must pay to the clerk the sum of
ten dollars ($10).

On entry of judament therecn, the prevailing party must
pay the sum of five dollars ($5).

CGne-quarter {1/4) of all fees collected by said clerk
of the déistrict court must be paid to the secretary of the
public employees' retirement system board to be credited to
the judges' retirement fund."

Section 7. Section 25-237, R.C.!M. 1947, is amended to
read as follows:

"25-237. Fees of public administrator. The public
administrator is allowed to receive and collect for his own
use, for services rendered, the same fees as are allowed
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execntors—ancd-admintserators personal representatives. -s

provided in section 9%-346% 91A-3-719,"

Section 8, Secticon 45-603, R.C.M. 1947, is amended tc
read as follows:

"45-603. Priority of wages in <case of death of
employer. In case of the death of any employer, the wages of
each miner, mechanic, salesman, clerk, servant, and laborsr
for services rendered within four (4) months next preceding
the death of the employer, in the amount actually owed, wank
in-priority-nexe-after-the-funerai-expensesy-expenses-eof~the
tast-—-sieknessy-—the-~charges--and-expenses~of-admintsterins
apen-the-cstabey-and-the-altiowance—co-the-widow-—and--infnans

ehéddrenr are preferred debts under section 91A-3~80: (1} (e

and mast be paid before other claims against the estate nf
the deceased person.,”

Section 9. Section 91-60z, R.C.M. 1947, is amended in
read as follows:

"91-602. Must procure letters of administration--bord
and oath. Whenever a puklic administrator takes charge of an
estate, under order of the oourt, he wmust, with all
convenient dispatch, procure letters of administration
thereon, in 1like manner =zaf on like proceedings as letters
of aéministration are issued to other persons. His official
bond and ocath are in lieu of the-adminsseraterlis 2 personal

representative’s bond and oath, but when real estate is
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ordered to be sold, another bond muse may be requirea by the
court.”

Section 10. Section 91-614, R.C.M. 1947, is amended to
read as follows:

"91-614. When to settle with clerk of district court.
The public administrato; is fequired to accounty-under-oathy
and to settle and adjust his accounts, relating to the care
and disbursement of money or property belonging to estates
in his hands, with the clerk of the district court, on the
first Monday of each month, and he must pav to the county
treasurer any money remaining in his hands of an estate
unclaimedy—as—p!evideé—infseeeiens—9&—4%93-&6-9&—4&96.“

Section 1ll. Section 91-628, R.C.M, 1947, is amended to
read as follows:

"91-628, Ccmpensation of public administrator, -The
sublic administrateor shall receive as full compensation for
nis services, inclvding attorney's fees, a-commisaten-of

£ifccon-par—cent-4{i53)-af-bhe-tabat-pnount~ef-voney—received

by-him-in~any-estate-previded-£for-zn-ghiz——ase the amounts

provided for in sections G6la-3-719 and $51A~3-720; provided,

that in no case shall the compensation be less than
twanty-£ive dollars ($25).7

Section 12, Section 91-629%9, R.C.M. 1947, is zmended to
read as follows:

*91-629. Retiring public administrator may close
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pending estates. The public administrator, upon the
expiration or termination of Hhis term of office, may
continue to administer estates not closed by filing and
presenting to the court, a full and complete account
pertaining to each estate not closed, securing an order of
court granting him letters of general administratién anad
gualifying himself as a generai--administrator--under--and
pursuant--to-seetions-9k-1761-and-33-+702y-and-exceunting-and
fiiing-a-new-send-in-sueh-sum-or-suns-as-may-be-fined-by-che

eeure personal representative.”

Section 13. Section 91-631, R.C.M. 1947, iz amended to
read as follows:

"91-631, Adjustment of compensation. Thereupon the
court shall determine and allow such predecessor in office,
for his services rendered in connection with estates not
closed, a compensation based upon the commission rew
prescribed and allowed by law, in proportion to the sarvices
necessarily rendered and those necessary to be rendered by
suchh successer ‘in  closing up such estates. sSuch successor
snall thereupon be allowed and paid the bhalance o©of such
commission allowad by-said-seetien.”

Section l¢. Bection 91-2705, R.C.M, 1947, is amznded
o r2ad as follows:

"31-2706. Judge may present claim, and action thereon.
Any Judge of the district court may present z claim against

-G-
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the estate of a decedent for allowance to the exseuvter-or

administrater personal representative thereof, and--if--the

execuser-—ar-——admintserarer-~atliows--the--etginr--he-muate-in
writing-designate-some-judge-of-the-~districe--conre—~af-~an
adgoining--councy-or-gisericty-whor-upen-the-presencation-of
sueh-eclatm-to~-hims-is-vested-with-power-to-aitow--or--reqect
7 and +¢he--Judge-—-presenting--~sueh-ekaimy in case of its
rejection my tne exeeutor-or-admintstraters-er-by-such-sudge

as-shati-have-aected-upen-+4¢y persconal representative has the

same right to petition or sue in a proper court for its
recovery as other persons nave when their claims against an
estate are rejected.”

Section 15. Section 21-2725, R.C.M¥., 1947, 1is amended
to read as follows:

"91-2725. Payment of debt to stop running of interest.
If chere bpe any debt of the decedent bearing interest,
winether presented or not, the exeentor--er--adninistrater

perscnal representative mayy-by-erder—ef-the-court-or-Judger

pay the amount then accumulated and unpaid, or any parm
tnerecf, at any time when there are sufficient funds
properly applicable theresto, whether said claim be then due
or not; and interest shall thereupon cease to accrus upon
the amount so paid."™

Section 16, Section 51-4414, R.C..i. 1247, is amended
to read as follows:
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"91-4414, Exemptions Irom first $25,000., The fo. .owlow
exemptions from the tax are hereby allowed, the exemption
allowed to each person, institution, association,
corporation and body politic to be taken out of the first
twenty~five thousand dollars passing by any such transfer to
such perscn, institution, association, corporaticon or body
politic:

(1) Transfers totally exempt., all property
transferred to the state or any of its institutions, or to
municipal corporations within the state for strictly county,
city, town, or municipal purposes, shall be exempt. AL:
property transferred to any society, corporation,
institution, or association, in trust or otherwise, oz
any foundation or trust, corganized and operated exclusivesl] -
foer religioas, charitable, scientific, literary, o
educational purposes, no part of the net earnings of whi...
inures to the benefit of any private stockholder o
indiviZual, and no substantial part of tne activities o.
which is carrying on propaganda or otherwise attemnting to
influence legislation, shall be exempt, if any of the
following conditions is creseant:

(aj The society, corporation, institution,
foundation, trust, or association is organized solely fou
religious, charitable, scientifie, literary, or educationa.
purposes under the laws of this state or of the Unitced

-8-
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States;

{b) The property transferred is 1limited for use
within this state;

{c) In the event that the society, corporation,
institution, foundation, trust, or association is organized
or existing under the 1a§s of another state of the United
States or of a foreign state or country, at the date of the
decedent's death any one of the following conditions
existed:

(i) The other state, foreign state, or foreign
country did not impose a legacy, succession, or death tax of
any character in respect to property transferred to a
similar society, corporation, institution, foundation,
trust, or association organized or existing under the laws
of this state;

(ii) The laws of the other state, foreign state, or
foreign country contained a reciprocal provision under which
property transferred +to a similar society, institution,
foundation, trust, or association organized or existing
under the laws of ancther state of the United States or
Zoreign state or country was exempt from legacy, succession
or death taxes of every character, if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, <foundation, trust, or association
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organized or existing under the laws of anocther state of the
United States or foreign state or country;

(iii) The society, corporation, institution,
foundation, trust, or association owns or operates a
hospital for crippled children within the United States,
primarily practicing orthopedics, to which c¢rippled or
afflicted children from the state of Montana are, without
discrimination, gratuitously admitted and treated and the
properiy transferred is limited for use at such hospital.

(2) $25,000; $5,000; $2,000 exempt, when. Property of
the clear value of twenty-five thousand deollars ($25,000),
transferred to the wife or to the husband of the decedent,
five thousand dollars ($5,000} +transferred to each minor
lineal issue of the decedent, or any minor child adopted as
such in conformity with law, or any minor child to whom such
decedent for not less than ten {10) vyears prior to such
transfer stood ir the mutually acknowledged relation of a
parent, provided, however, such relationship began at eor
before the cnild's <£fifteenth (15} birthday, and was
continuous for ten {10) years, or any minor lineal issue of
such adcpted or mutwally acknowledged c¢hild, and two
thousand dollars ($2,0060) transferred to each of the lineal
issue who have attained majority and to each of the other
persons who have attained majority described in the first
subdivision of section 91-4402 shall be exempt. Eueh

~10- .
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exempeion—te~the-wite--or--husband--~aé——the-~decedene-—-shatl
inctude--aii-—statusory-dewerr-eurcesy-and-other-ailowaneess
Any child of the decedent shall be entitled to credit feor so
much of the tax paid¢ by the wife or husband as applied to
any property which shall thereafter be transferred by or
from such husband or.wife to any such child, provided the
husband or wife does not survive said decedent to exceed ten
years.

(3) $500 exempt, when. Property of the clear value of
five hundregd dollars transferred to each of the persons
described in the second subdivision of section 91-4409% shall
be exempt.

(4} Property without the state exempt, when. No tax
shall be imposed upon any tangible personal property of a
resident decedent when such property is located without this
state, and when the transfer of such property is subject to
an inheritance or transfer tax in the state where located
and which tax has actually been paid, secured or cuaranteed,
provided such preperty is not without this state temporarily
nor for the sole purpose of deposit or safekeeping; and
provided the laws of the state where such property is
located allow a like exemption in relation to such property
left by a resident of that state and located in this state.”

Section 17. Section 93-2504, R.C.M. 1947, is amended
to read as follows:

~11-

o}

"93-2504, Seizin within five years--when necessary in
actions for real property-—astien~feow-dewer, No action for
the recovery of real property, or for the possessinn
thereof, can be maintained, unless it appear that the
plaintiff, his ancestor, predecessor, or grantor, was seized
or possessed of the property in guestion within £five vyears
before the commencement of the action. Ne-aseten—fer—the

nasayepy-si-dower-san-be-mainsainad-by-t--widew--untess-—th~

action-t9- ced-within-ten-{30}-years-afeer-the-death-os
ner-hushand:"

Section 18. Section 93-2f04, R.C.M. 1947, is arenie
to read as “~llows:

"93-26d4, Jithin five vears. Within five years:

1. Ap action upon a contrzct, account, promise, .7
founded on an instrument in writing.

2r—-An-action-to-estabiish-s-wiiti-where-~the--witi--nas
been-—issk;-soncecatedy-—ox-seanngradr-Tha-cause-ai-azerarn =5
noet-deemed-to-hare~~-aceryed--unkri--the--discovery;--pv-~bne
plaintiffy-~or~the-persen-under-whem-he-eciaimsy-of-the-faeks
upon—which-ieg-validiey-denends

9=—~3; An action ugpon a judgment or decree renderen Uy
a court not of record. The cause of action is deemed,
such case, to have accrued when final Jjudgmen:c was
rendered."”

Section 19. Section 93-1401-3, R.C.M. 7917, is amendecd

-1z
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to read as follows:

"93-1401-3, Will to be in writing. A last will and
testamenty-——exeept-n-nuncupative~-witiy is invalidsy unless it
be in writing and executed with such formalities as are
required by law. When, therefore, such a will is to be
shown, the instrument itself‘must be produced, or secondary
evidence of its contents be given.”

Section 20. Sections 33-129, 84-4110, 91-103, 91-104,
91-109, 91-117 +through 91-1231, 91-123, 91-131, 91-i32,
91-134, 91-202, 91-225, 91-302, 91-305, 91-305, 91-310,
91-315, 91=-316, 91-320, 91-40%, 91-422, 91-623 through
9i-627, 91-812, 91-1201, 91-1202, 921-1205 through 91-1207,
91-1304, 91-2205, 91-2714, 91-2722, 91-32086, 91-3208,
91-~3401, 91-3501 thréugh 91-3519, 21-3609 through 91-3611,
91-4519, 91-4529, 91-4526, 91-4505, 91-4609, 91-4905,
91-5008 through 91-5016, 91~-5201, 9%1-5204, 91-5205, 91-5211,
93-1401-4, and 93-6352 through 93-6354 are repealed.

-End-

-13-



44th Legislature

10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0148/02

Approved by Committee
on Judiciary

SENATE BILL NO. 148

INTRODUCED BY ROBERTS, ROMNEY, MC CALLUM

A BILL FOR AN ACT ENTITLED: “"AN ACT TO GENERALLY REVISE AND
REPFAL STATUTES ON WILLS, SUCCESSION, PROBATE , AND
GUARDIANSHIP TO CONFORM MONTANA LAW TC THE UNIFORM PROBATE

CODE, "

BE IT ENACTED BPY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-ir—-Ferms-to-be-construed~as-elective-share-—of
surviving-speuser—-Where-in-the-Revined-Codes-of-Montana-the
terms--ldowerk-~ar-lenreesyl-are-usedy-they-meany-uniess-the
content--cieariy--requires--otherwisey-~felective--share--of
surviving-speusel-as-defined-in-the-tintferm-Frobate—€eodes
Seetien-2r—-Ferma-to-pe-construed-as-a--deviser——-Where
in-—the--Revised--Codes--of--Montana--the~terme-lhegqueseli-ox
ldeyisel-ar-a-combination-of-such-terms-are-usedy-they-meany
unliess-the-sontent-eleariy-requires—othervise;-a-ldevisel-as
defined-in-section-93A-3-202{8}7
Seectien-3r--Ferms-te-be-construed-ns-a-deviseer-—-Hhere
in--the--Revised-~Codeas--af--Mentana~--the--serma--Lliegateeciy
Llieyvineely-or-any—term-referring-to-persens-designated-in--a
wiii-—ko--seeceive--real--er--persenai-preperéy-pursuant-to-a
testanentary-dispositiony-or-a-cembination-of-such-cerma-—is

usedy---they--meany—-uniess—-che--coentent--eteariy--requires
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otherwise;-a-tdeviseel-as-defined-in-section-93iA~3-20349%=

Section-4i--Ferms-to—be-—-construed--as-—a-—-guardian--eor
conservators-——Hhere-in-the-Revised-Codes—of-Montana-the—term
lguardiant-is-usedy-such-term-shnii-meani-untess-the-context
elenpriy-——regquires——otherwitse; ——etther—a--lguardiant —or-—-n
leenservatori-——as--defined-—by--the-——dniferm--Prokate-—-Coder
depending—upon—the-content-of-the-section-invoitveds

Seetion—5r--Ferma-to-be-construed-as—iettersc--WHhere—in
the——Revised--Codes--of—-Montana——the--terms-—Slietters——of
administrationiy-—-lictiers———of—adnintatration-——with-—-wiii
annexedbo-2ietbers-testamenctryiqj-or-a-comirination-—-cf-—sueh
terma-—-are-usedy-they-snati-meany-uniess-the-context-cleariy
reguires-—otherwisey-~Iiettersfi-—as-—defined~~—in--—secktion
93A=—3-283 424

Section 1. Section 25-233, R.C.M. 1947, is amended to
read as follows:

"25-233. Fees of clerk in probate proceedings. At the
time of filing +he--petition-for-ietters—testamentarys—of

asmintserakion-or-guardianships an apulication for informal

probate or appointment, a petition for formal probate or

appointment, a petition for appointment of a guardian of a

minor or aoceptance of such appointment, a petition for

appointment of a guardian of an incapacitated person or

acceptance of such appointment, a petition for appointment

of a conservator of the estate of a protected person or

-2- S3 148
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acceptance of such appointment, the clerk shall collect from

the petitioner or person accepting such appointment the sum

of ten dollars ($10}.

For admitting a will to procbate and all services
connected therewith, in addition to the above, there must be
paid to the clerk the sum of ten dollars {$10).

If a will is contested, the contestant must pay to the
clerk, on filing his grounds of opposition, the sum of ten
dollars ($10}.

And on the entry of judgment thereon, the prevailing
party must pay the sum of fiwve dollars ($5).

On filing a petition to determine heirship or title to
an estate, the petitioner must pay tc the cierk the sum of
ten dollars ($§10).

On entry of judgment thereon, the prevailing party must
pay the sum of five dollars (55).

One-quarter (1/4) of all fees collected by said clerk
of the district court must be paid to the secretary of the
public employees' retirement system board to be credited to
the judges' retirement fund."

Section 2. Section 25-237, R.C.M. 1947, is amended to
read as follows:

"25-237. Fees of public administrator. The public
administrator is allowed to receive and collect for nis own
use, for services rendered, the same fees as are allowed

-3~ SB 148
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executors-—-and-—administrators personal representatives, as

provided in section 93%-346% 91A-3~719,"

Section 3. Section 45-603, R.C.M. 1947, is amended to
read as follows:

"45=-603, Priority of wages in case of death of
employer. In case of the death of any employer, the wages of
each miner, mechanic, salesman, clerk, servant, and laborer
for services rendered within four (4) months next preceding
the death of the employer, in the amount actually owed, rank
in-priobity-nent-nfter-the-funerai-expensess-expensea—of-tihe
tast-stechnessy-ehe-charges--ahd —~enpenses~—of-~adminsstering
upon—the~-estater-and-the-aiiowance-to-the-widow-and-infane

entitdrensy are preferred debts under section 91A-3-805(1) (e)

and must be paid before other claims against the estate of
the deceased person.”

Section 4. Section 91-602, R.C.iM. i%47, is amenceud to
read as follows:

*931-602., Must procure letters of administration--pond
and cath. “ienever a puolic administrator takes charge of au
estate, under order of the court, he must, with all
convenient dispatch, procure 1letters of administration
tirereon, in like manner and on like proceedinus as latters
of administration are issued toc other persons. idis official
bond and cath are in lieu of the-adminteesranteris a ovorsonal

representative'’s bond ana ocati, but when real estate is

- 53 1idw
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ordered to be sold, another bond muse may be required by the
court.”

Section 5. Section 91-614, R.C.M. 1947, is amended to
read as follows:

"91-61l4. Wnen to settle with clerk of district court.
The public administrator is regjuired to accounts—under-eaths
and-to settle and adjust his accounts, relating to the care
and disbursement of money or property belonging to estates
in nis hands, witnh the clerk of the district court, on the
£irst Monday of each month, and he must pay to the county
treasurer any monéy remaining in his hands of an estate
unclaimedy-as-provided-in-seetions-9i~-4183-£e-93-43206."

Section %. Section 91-628, R.C.M. 1947, is amended to
read as follows:

"91-628. Compensation of public administrator. The
public administrator snall receive as full compensation for
his services, including attorney's fees, e--commission-—of
fifeeen-per—cent~-{154r-of-ehe-totat-amount—of-money-received
byY-—him-—in--any-estate-provided-for—-in-this-act tie amounts

provided for in sections 91A-3-719 and 312-3-720; provided,

that in no case shall the compensation be less than
twenty-£five dollars ($25}."

Section 7. Section 91-629, R.C.M. 1947, is amended to
read as follows:

"91-629. Retiring public administrator may close
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pending estates. The public administrator, upon the
expiration or termination of his term of office, may
continue to administer estates not closed by filing and
presenting to the court, a full and complete account
pertaining to each estate not closed, securing an order of
court granting him letters of gemera administration and
qualifying himself as a generel--administrater-—under——and
pursuane--to-seetinns-53-179i-and-53-3 7629 ~and-executing—and
£iting-a-—new-bond-in-such-sum-or-sums-as-may-be—£fixed-py—ehe

eceoure personal representative."

Section 8. Section 91-631, R.C.M. 1947, is amended to
read as follows:

"91-631. Adjustment of compensation. Tnereupon the
court shall determine and allow such predecessor in office,
for his services rendered in connection with estates not
closed, a comnpensation based upon the commission now
prescribed and allowed by law, in proportion to the services
necessarily rendered and those necessary to be rendered by
such successor in closing up such estates. Such successor
shall thereupon be allowed ané paid the balance of such
cormission allowed Ey-seid-seetieon.”

Section 9. Section 91-2706, R.C.M. 1947, is amended to
read as follows:

"91-2706. Judge may present claim, and action therecn.
Any judge of the district court may present a claim against
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the estate of a decedent for allowance to the executor—esr

edminiserater personal representative thereof, and--df--the

executor--or-——admintdserator--atiows——the—eiaimy —he-mast-in
writing-designate-some~judge-of-the-——district-—coupt~——of—an
adjoining-—comty-or-districty-whoy-upon-the-presentation-of
sech-eciaim- to—-himy-ts-vested-—with-power-to~aiiow-—or--reject
ey and +¢he—judge--presenting--sech-etadimy in case of its
rejection by the executeor-er-administvatory-er-by-such-iudge
an—shati- have-acted-upen-ity persconal representative has the

same right to petition or sue in a proper court for its
recovery as other persons have when their claims against an
estate are rejected."

Section 10. Section 91~2725, R.C.M. 1947, 4is amended
to read as follows:

"91-2725. Payment of debt to stop running of interest.
If there be any debt of the decedent bearing interest,
whether presented or not, the executor--er--adminsstreter
personal representative mayy~by-order-of-the-couri-or-gudgesy

pay the amount then accumitlated and unpaid, or any part

thereof, at any time when there are sufficient funds

properly applicable thereto, whetiher said claim be then due
or not; and interest sihall thereupon cease to accrue upon
the amount so paid,”

Section 1ll. Section 91-4414, R.C.M. 1947, is amended
to read as follows:

-7- SB 148
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"91-4414, Exemptions from first $25,000. The following
exemptions from the tax are hereby allowed, the exemption
allowed to each person, institution, assmociation,
corporation and body politic to be taken out of the first
twenty-five thousand dellars passing by any such transfer to
guch person, institution, association, corporation 6: body
politic:

{1) Transfers totally exempt. Al property
transferred to the state or any of its institutions, or to
municipdl corporations within the state for strictly county,
city, town, or municipal purposes, shall be exempt. All
property transferred to any society, corporation,
institution, or association, in trust or otherwigse, or to
any foundation or trust, organized and operated exclusively
for religious, charitablie, scientific, 1;terary, or
educational purposes, no part of the net earnings of which
inures to the benefit of any private stockholder or
individual, and no substantial part of the activities of
which is carrying on propaganda or otherwise attempting to
infiuence legislation, shall be exempt, if any of the
following conditions is present:

{a) The society, corporation, institution,
foundation, trust, or association is organized solely for
religicus, charitable, scientific, literary, or educational
purposes under the laws of this state or of the United
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States;

(=3 The property transferred is limited for use
within this state;

(c) In the event that the society,» corporation,
institution, foundation, trust, or association is organized
or existing under the laws of another state of the United
States or of a foreign state or country, at the date of the
decedent's death any one of the following conditions
existed:

{1) The other state, foreign state, or foreign
country did not impose. a legacy, succession, or death tax of
any character in respect to property transferred to a
similar society, corporation, institution, foundation,
trust, or association organized or existing under the laws
of this state;

{ii) The laws of the other state, foreign state, or
foreign country contained a reciprocal provision under which
property transferred to a similar society, institution,
foundation, trust, or association organized or existing
under the 1laws of another state of the United States or
foreign state or country was exempt from legacy, succession
or death taxes of every character, if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, foundation, trust, or association
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organized or existing under the laws of another state of the
United States or foreign state or country;

{iii) The society, corporation, institution,
foundation, trust, or association owns or operates a
hospital for crippled children within the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Montana are, without
discrimination, gratuitously admitted and treated and the
property transferred is limited for use at such hospital.

{2) $25,000; $5,000; $2,000 exempt, when. Property of
the clear value of twenty-five thousand dollars ($25,060),
transferred to the wife or to the husband cf the decedent,
five thousand dollars- ($5,000) transferred to each minor
lineal issue of the decedent, or any minor child adopted as
such in conformity with law, or any minor child to whom such
decedent for not less than ten (10) years prior to such
transfer stood in the mutually acknowledged relation of a
parent, provided, however, such relationship began at or
before the child's fifteenth (15) birthday, and was
continuous for ten {10) years, or any minor lineal issue of
such adopted or mutually acknowledged child, and two
thousand dollars ($2,000) transferred to each of the 1lineal
issue who have attained majority and to each of the other
persons who have attained majority described in the first
subdivision ' of section 91-4409 shall bhe exempt. Bueh

=10~ SB 148



10
11
12
13
14
15
16
17
18
19
20
21

23
24

25

5B 0148/02

exwt‘ & Fy % 4 In h - | o e e J r -l du. Inmd
Ton—ce-cne-wire~—or o e a = T

tneiude~--aii--astatutery-dowery-curtesy-and-other-ailowancess
Any child of the decedent shall be entitled to credit for so
much of the tax paid by the wife or husband as applied to
any property whiéh shall thereafter be transferred by or
from sucih husband or wife to any such child, provided the
nusband or wife does not survive said decedent to exceed ten
years.

(3} $500 exempt, when. Property of the clear value of
five hundred dollars transferred to each of the persons
described in the second subdivision of section 91-4409 shall
be exempt.

(4) Property without the state exempt, when. No tax
shall be imposed upon any tangible personal property of a
resident decedent when such property is located without this
state, and when the transfer of such property is subject to
an inaeritance or transfer tax in the state where located
and which tax has actually been paid, secured or guaranteed,
provided such property is not without this state temporarily
nor for the sole purpose of deposit or safekeeping; and
provided the laws of tihe state where such property is
located allow a like exemption in relation to such property
left by a resident of that state and located in this state."

Section 12, Section 93-2504, R.C.M. 1947, is amended
to read as follows:
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"93-2504. Seizin within five years--when necessary in
actions for real property-—aetion-fer-dewer. o action for
the recovery of real property, or for the possession
therecf, can be maintained, unless it appear that the
plaintiff, his ancestor, predecessor, or grantor, was.seized
or possessed of the property in gquestion within five years
before the commencement of the action. Ne-action-fer—the
recevery-of-dower-ean-be-meintatned-by-a--widow--uniess——the
action-ins-commenced-within-ten-{18r-years-after-the-death~of
frer—husbend:"

Section 13. Section 93-2604, R.C.M. 1947. is amended
to read as follows:

"93-2604. Within five years. Within five years:

l. An action upon a contract, account, promise, not
founded on an instrument in writing.

2z—-An-action-te-estabiish-a-witi-where-~the-——wili--has
been~~iesty--conceniedy-or-destreyeds~The-cause-of-action-is
not-deemed-to-have--acerued —untii-—the——discovery;——py—--the
piaineiffy—~or-che-person-under-whem-he-claimagy-of-ehe-£facts
upon-which-tes-vatidity-depends<

3%s=-2. An action upon a judgment or decree rendered in
a court not of record. The cause of action is deemed, in
such case, to have accrued wien £inal Jjudgment was
rendered.”

Section 14. Section 93-1401-3, R.C.:i. 1947, is amended
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to read as follows:

"93-1401~3. Will to be in writing. A last will and
testamenty-—excepe-a-naneapative-witdy is invalids unless it
e in writing and executed with such formalities as are
required by law. “hen, therefore, such a will is to be
shown, the instrument itself must be produced, or secondary
evidence of its contents be given."

Sectiorn 15. Sections 33-129, 84-4110, 91-103, 91-104,
91-1909, 91-117 through 91-121, 91-123, 91-131, 91-132,
91-134, 91-202, 91-225, 91-302, 91-305, 91-306, 91-310,
91-31i5, 91-316, 91-320, 91-401, 91-422, 91-623 through
91i-627, 91-812, 91-1201, 91-1202, 91-1205.through 91-1207,
91-1304, 91-2205, 91-2714, 91-2722, 91-3206, 91-3208,
91-3401, 91-3501 through 91-3519, 9i-3609 through 91-3611,
91-4519, 91-4520, 91-4526, 91-4605, 91-4609, 91-4905,
91-5008 through %1-5016, 91-5201, 91-5204, 91-5205, 91-5211,
93~1401-4, and 93-6352 through 93-6354 are repealed.

-End-
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SENATE BILL NO. 148

INTRODUCED BY ROBERTS, ROMWEY, MC CALLUM

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
REPFAL STATUTES ON WILLS, SUCCESSION, PROBATE, AND
GUARDIANSHIP TO CONFORM MONTANA 1AW TO THE UNIFORM PRCBATE

CODE, *

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-iv--Ferms-to-be-construed-as-eiective-share—-of
surviving-spouser--Where-in-the-Revised-Codes-of-Montana-—the
rarms--ldoweri--ar-leureesyi-are~usedy-they-neany-uniess—the
eontext—-eiea!iy--zequizes--etherwésey--“eieetéve--ahere—-eé
surviving-speusel-as-defined-in-the-tniform-Probate-Codes
Seetion-Rr--Ferms-te-be-construcd-as-a-—-deviser——-ihere
in--the--Revised--Coden—-oi~-Montana--the-terms-lipegueset-or
Lieyisel-gr-—a-cempbination—-of-such-terms-are-usedy-they-meanrsy
uniess-the-centent-cteariy-requires-cthervisey—a-Ldevisel-as
defined—in-section-903ia-2-28348}<
Sackion-3r--FPerms-to-be-construed-as-a-deviseer——-Where
in-—tihae~--Revised~-Codes~-oé--Mentana~--the-—terma—-Liegakeely
Bdeviseely-ar-any-term-referring-to-persons-designated-in——a
wili--ko-—receive-—reai--or--personai-propevey-pursuant-te-a
eeseamentary-dispésitéenf-ez-n-eemhénatien—pé-sueh-te!ms--is

usedy-——they--meany--untess--the~-contene--cicariy--requires
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otherwiser;—a-tdeviscel-aa-defincd-in-section-93a-3~-20349%+
Section—do--Ferma-to-be-—constrvued-—na--a-——guardien--or
conservators——Nhere—in-the-Revised-coden-of-Montana—the-term

“gﬂardéen!—is—usedf-sueh—term-shuii' 7-und -the-contexe

cieariy-——requires——otherwise;--cither—a--iguardiani-—or—e
Leenservatori--as--defined-—-by-~-the--iniferm-——Probate—-——Codey
&epeading—upen—the—eontext—ef—the‘aeetien—éhveive§=

Section—51--Ferme—to-be-constrved-as-tetters:——Where—in
the-—Révise&—-eedes--ef-—ugntenn--the-—eerms--—liette!s—-—eé
administrationiy—--Ricttera——-of-—adminsstration——with--wii3
annexedi,~ijetters-testanenatryiy-or-a-combination--of-—-such
terms-—are-ysedy-they-shati-meany-uniess-the-context-cienrdy
regquires-——otherwisey--iicttersi-—as-—defined-~—in-——section
S3A-1-203 {247

Section 1. Section 25-233, R.C.M. 1947, is amended to
read as follows:

®25=-233., Fees of clerk in probate proceedings. At the
time of filing ¢he--petition-for-iettera-testamentaryy—of

administration-or-guardiansiipy an application for informal

probate or appointment, a petition for formal probate orx

appointment, a petition for appointment of a guardian of a

minor or acceptance of such appointment, a petition for

appointment of a guardian of an_ incapacitated person or

acceptance of such appointment, a petition for appointment

of a conservator of the estate of a protected person or
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acceptance of such appointment, the clerk shall collect from

the petitioner or person accepting such appointment the sum

of ten dollars ($10}.

Por admitting a will to probate and all services
connectad therewith, in addition to the above, there must be
paid to the clerk the sum of ten dollars ($10).

If a will is contested, the contestant must pay to the
clerk, on filing his grounds of opposition, the sm of ten
dollars ($10}. ‘

And on the entry of judgment therecm, the prevailing
party must pay the sum of five dollars ({$35).

On filing a petitiom to determine heirship or title +to
an estate, the petitiohner must pay to the clerk the smm of
ten dollars ($10).

On entry of judgment thereon, the prewailing party must
pay the sum of five dollars ($5).

One-quarter (l1/4) of all fees collected by said clerk
of the district court must be paid to the secretary of the
public employees' retirement system board to be credited to
the judges' retirement fund.”

Section 2. Section 25-237, R.C.M. 1947, is amended to
read as follows:

“25-237. Fees of public administrator. The public

‘administrator is allowed to receive and collect for his own

use, for services rendered, the same fees as are allowed

-3=- SB 148
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e tors~~and-——administrators personal representatives, as

provided in section 93~-346% 91a-3~719."

Section 3. Section 45-603, R.C.M., 1347, is amended to
read as follows:

"45~603. Priority of wages in case of de.ath of
employer. Iin case of the death of any employer, the wages of
each miner, mechanic, salesman, clerk, servant, and laborer
for services rendered within four (4) months next preceding
the death of the employer, in the m; actually owed, renk
Sn~-priority-nent-adter—ehe-funereai~enpensesy-enpentses—-of—ie
Iase~sivknesay-the-charges——and —expenseg ~—of~—adninioterine
upen—~tihe-—estator-end—the~ailowanece—to-the-widow-and-infant

ehiddvromy are preferred debts under section 91A-3-805(1) (e)

and must be paid before other claims against the estate of
the deceased person.” '

Section 4. S8ection 91-602, R.C.H, 1947, is amenceda to
read as follows:

*91-602. Must procure letters of administration—-bond
and oath. Whenever a public administrator takes charge of an
estate, under order of the court, he must, with all
convenient dispatch, procure letters of administration
thereon, in like manner and on like proceedings as letters
of administration are issued to othier persons. iis official
bond and cath are in lieu of the-adminiserateris a personal

representative's bond and oath, but when real estate is

4= S8 148
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ordered to be sold, another bond mus€ may be required by the
court.”

Section 5. Section 91-614, R.C.M. 1947, is amended to
read as follows:

"9l-614. When to settle witi clerk of district court.
The public administrator is reguired to accounty—undew—osaths
and.to settle and adjust his accounts, relating to the care
and disbursement of money or property belonging to estates
in his hands, witih the clerk of the district court, on the
first Monday of each month, and he must pay to the county
treasurer any money remaining in his hands of an estate
unclaimedy-as-previded—in-seetions-93-43183-te-93-4186."

Section 6. Section 91-628, R.C.M. 1947, is amended to
read as follows:

"91-628. Compensation of public administrator. The
public administrator shall receive as full compensation for
his services, including attorney's fees, a-—commissten-——of
fifieen-per-cent-{158)-of-the~totai-amount-of-meney-receives
BY-~him-—tn--any-estate—provided-£for-in-this—-aect the amounts

provided for in sections 91A-3-713 and 31A-3-720; provided,

that in no case shall the compensation be less than
twénty—five dollars ($25)."

Section 7. Section 91-629, R.C.M. 1947, is amended +to
read as follows:

"91-629. Retiring public administrator may close
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pending estates, The public administrator, upon the
expiration or termination of his term of office, may
continue to administer estates not closed by filing angd
presenting to the court, a full and complete account
pertaining to each estate not closed, securing an order of
court granting him letters of general adninistration and
qualifying himself as a generei--administrator--under-—and
pursuagt-te—seetiens—9&-&39&-3nd-9i—i3€£1-anﬁ—exeeuting-aad
fiiéag—a—new-head-ia—sueh—sam—ez-sums—as;may-he-fixed-by—the

eeurs personal representative.”

Section 8. Section 91-631, R.C.M. 1947, is amended to
read as follows:

"91-631. Adjustment of compensation. Thereupon the
court shall determine and allow such predecessor in office,
for his serxrvices rendered in connection with estates not
closed, a compensation based upon the commission now
prescribed and allowed by law, in proportion to the services
necessarily rendered and those necessary to be rendered by
such successor in closing up such estates. Such successor
shall thereupon be allowed and paid the balance of such
commission allowed by-satd-seetion.”

Section 2. Section 91-2706, R.C.M, 1947{ is amended to
read as follows:

*91-2706. Judge may present claim, and action thereon.
Any judge of the district court may present a claim against
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the estate of a decedent for allowance to the exeeunter-o»
edminigtyrunisr porsonal representative thereof, and-=—gf-—ilhe

sfilentor < orssmintndatrator-—naitows--tite—eciaimy —he-must-in
weiting-dEsiqnste-yone-juige-of-the-—dimtrict-—court——af-—an
addGiniig e coutty=-oredintriety-wihoy - upon- the-presentation-of
sueireeindm oo ving -io-vested-with-power-to-ailow—eor—reject
€7 and ehe~—jadyeecpresenting--sach-edadmy in case of its
réjection by the eweentor-or-adminbtstretory—or-by-suck-dudge
as-shndd-waveweted-upon-ity personal representative has the

same right to petition or sue in a proper court for its
recovery as other persons have when their claims against an
éstate are rejected.”

Section 10. Sevtion 91-2725, R.C.H. 1947, is amended
to read as follown:

"91-2725. Payment of debt to stop rwming of imterest.
If there be any debt of the decedent bearing interest,
whether presented or mnot, the ewxetotor-—-or——admintetrror
personal representative mayy-bdy-erder-of~the-eourt-or—indeey
pay the amount then accumulated and unpaid, or any part

thereof, at any time when there are sufficient funds

properly applicabie thereto, whether said claim be then due
or not; and imterest shall thereupon cease to accrue upon
the amount so paié."

Section 1. Section 91-4414, R.C.M. 1947, is amended
to read as follows:
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*91-4414, Exemptions from first $25,000. The following
exemptions from the tax are hersby allowed, the exemption
allowed to each person, institution, association,
corporation and body politic to be taken out of the first
twenty~five thousand dellars passing by any such transfer to
such person, institution, asseeiation, cerporation ér body
pelities

(1) Transfers  totally exempt. All property
transferred to the state or amy of its institutions, or to
municipal corporatiens within the state for strictly county,
city, town, or municipal purposes, shall be exempt. &llL
property transferred to any society, corporation,
institution, or assogiation, in trust or otherwise, or to
any foundatiom or trust, organized and operated exclusively
for religious, charitable, scientifie, literary, or
educational purposes, no part of the net earnings of which
inures to the benefit of amy private stockholder or
individuai, and no substantial part of the activities of
which is carrying on propaganda or otherwise attemptinc to
inflnence legislation, shall be exempt, if any of the
following conditions is present:

(&) The society, corporation, institution,
foundation, Erust, or association is organized sclely for
religious, charitable, scientific, literary, or educational
purposes under the laws of this state or of the United
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States;

(b) The property transferred is limited for use
within this state;

(c) In the event that the society, corporation,
institution, foundation, trust, or association is organized
or existing under the laws of another state of the United
stafes or of a foreign state or country, at the date of the
decedent's death any one of the following conditions
existed:

(i) The other state, foreign state, or foreign
country did not impose- a legacy, succession, or death tax of
any character in respect to property transferred to a
similar society, corporation, institution, foundation,
trust, or association organized or existing under the laws
of this state;

{ii) The laws of the other state, foreign state, or
foreign country contained a reciprocal provision under which
property transferred to a similar society, institution,
foundation, trust, or association organized or existing
under the laws of another state of the United States or
foreign state or country was exempt from legacy, succession
or death taxes of every character, if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, foundation, +trust, or association

-9- SB 148
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organized or existing under the laws of another state of the
United States or foreign state or country;

{iii) The society, corporation, institution,
foundation, trust, or association owns or operates a
hospital for crippled children within the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Montana are, without
discrimination, gratnitously admitted and treated and the
properéy transferred is limited for use at such hospital.

(2} $25,000; $5,000; $2,000 exempt, when. Property of
the clear value of twenty-five thousand dollars ($25,000),
transferred to +the wife or to the husband of the decedent,
five thousand dollars’ ($5,000) transferred to each minor
lineal issue of the decedent, or any minor child adopted as
such in conformity with law, or any minor child to whom such
decedent for not less than ten (10) years prior te such
transfer stood in the mutually acknowledoed relation of a
parent, provided, however, such relationship began at or
before the child's fifteenth (15) birthday, and was
continuous for ten (10) years, or any minor lineal issue of
such adopted or mutually acknowledged child, and two
thousand dollars ($2,000} transferred to each of the lineal
issue wheo have attained majority and to each of the other
persons who have attained majority described in the first

subdivision ~of section 91-4409% shall be exempt. 6ueh
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exemption-to-the-wife-—ar—-husband-—of--the-~decedone——snait

ineivde-—ali-—statutory-dowers-curtesy-and-eth atiow T
Any child of the decedent shall be entitled to credit for so
much of the tax paid by the wife or husband as applied to

any property which shall thereafter be transferred by or

from such husband or wife to any such child, provided the
husband or wife does not survive said decedent to exceed ten
years,

(3} $500 exempt, when. Property of the clear value of
five hundred dollars transferred to each of the persons
described in the second subdivision of section 91-4409 shall
be exempt.

(4) Property without the state exempt, when. No tax
shall be imposed upon any tangible personal property of a
resident decedent when such property is located without this
state, and when the transfer of such property is subject to
an inheritance or transfer tax in the state where located
and which tax has actually been paid, secured or guaranteed,
provided such property is not without this state temporarily
nor for the sole purpose of deposit or safekeeping; and
provided Vthe laws of the state where such property is
located allow a like exemption in relation to such property
left by a resident of that gtate gnd located in this state,”

Section 12. Section 93-2504, R.C.M. 1947, is amended
to read as follows:
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"93-2504. Seizin within five years--when necessary in
actions for real property-—action-fer-dewer, Ho action for
the recovery of real property, or 7Jor the possession
theéeof, can be maintained, wunless it appear that the
plaintiff, his ancestor, predecessor, or graator, was_seized
or possessed of the property in gquestion within five years
before the caommencement of the action. Ne-aetien-for-the
resevery-ecf-dover-can-be-maintained-by-a--widow--untess—-¢che
ection-in~cemmenced~-within-ten-+i6)-yeara-afcer-che-death-odf
her-hushands"

Section 13. Section 932604, R.C.M, 1947, is amended
to read as follows:

*93-2604. Within five years, Within five years:

i. An action upon a contract, account, promise, not
founded on an instrument in writing.

2y~—An-aetion-to-estabiish-a-wili-where-——the~-~wili-~has

in 3 ds.

7 dedy-or-destroyeds:~Fae-cause-of-action-in
not~deemed-to-have-——acerued —untii--the-——diseoveryy-——by-——the
plaintiffg-—or~the-person~under-whom—he-ciaimay-oé~the-facts
apon-which-sta—wvaiidity-dependss

9¥--2. An action upon a judgment or decree rendered in
a court not of record. The cause of action is deemad, in
such case, to have accrued wihen final Jjudgment was
rendered.™

Section l4. Section 93-1401-3, R.C.H, 1947, is amended
-12- 3B 148
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to read as follows:

"93-1401-3, Will to be in writing. A last will and
testanenty ——exeepe-a-nuneupateive—witdy is invalids unless it
be in writing and executed with such formalities as are
required by law. ‘Wnen, tanerefore, such a will is to be
shown, the instrument itself must be produced, or secondary
evidence of its contents be given."

Section 15. Sections 33—129, 84-41i0, 91-103, 91-104,
91-10¢2, 91-117 through 91-121, 91-123, 91-131, 91-132,
91-134, 91-202, 91-225, 9%i-302, 91-305, 91-306, 91-310,
31-315, 91-316, 91-320, 91-401, 91-422, 91-623 ﬁhrough
91-627, 91-812, 91-1201, 91-1202, 91-1205 ‘through 91-1207,
91-1304, 91-2205, 91-2714, 91-2722, 91-3206, 91-3208,
91-3401, 91-3501 through 91-3519, 91-3609 through 91-3611,
91-4519, 91-4520, 91-4526, 91-4605, 91-4609, 91-4905,
91-5008 through 91-5016, 91-5201, 91-5204, 91-5205, 91-5211,
93-1401-4, and 93-6352 through 93-6354 are repealed.

-End-
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SENATE BILL NO. 148

INTRODUCED BY ROBERTS, ROMNEY, MC CALLUM

A BILL FOR AN ACT ENTITLED: "AN ACT TC GENERALLY REVISE AND
REPEAL STATUTES ON WILLS, SUCCESSION, PROEATE, AND
GUARDIANSHIP TO CONFORM MOHNTANA LAW TO THE UNIFORM PROBATE

CODE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetien—ir--Ferms-to-be-constrved-as-eiective-share—esf
surviving-spenser—-Where—in-the-Revised-Ceodes—eof-Montana-the
tema—-Ldeowerd-—eor-leurianyli-are-used )-they-meany-uniess—the
eontene—ecisariy--requirea—eotherwiseg—lelective--share—ef
surviving-sponsel-an-defined-in-the-niform-Prebate-Codes
Section—2r--Fermsas-to-be-construed-es—a——deviser——-Where
in--the——Revised--Codes--eaf-—Mentana-~-the-terma-thequesti-or
Ldevigel-er-a-combination-of~such-terme-are-usedq-they-meany
unless-the-ecentexe-cleariy-requires-—otherwise;-a-2devisel-as
defined-in-section-93A~3-283¢8%
Section-3r--Ferma-so—pe-construed-as-a-deviseer——-Where
ip——ithe--Revised —cCedes—eof~~Mentana—the-—~-termas--liegateely
lidevigecl -or-any-term-referwing—to-pergons-designated—in-—a
will--fo-—receive--renli--or--persenti-preperty-pursuant-to-a
restamentary-dispenitienq~ or-a-cembination-of-sueh-terma——is

usedy———they~-—meany-—unless-~the-~contexi-—cleariy-—requires
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etherwigey-a-tdevisect-—ag-defined- in-section-—0la~-i-24340%7

Section~dr--Terms-eo-pe-——conssrved-—as—a-—guardian——er
eonservatorr--ihere-in-the-Reviged-Codes-ef-Montana-~ehe-term
lggardiani-is-aaseds-such-term—shail-meany-unitess-the-centext
eicariy-——reguires——ctheryiseyj—~either-—a-—loguardianli-—-or—a
Leonservatorl-——as~-defined~-py-——the-—dniform~~-Prekate-—cedesy
depending~upon-the-eontene~of-the-sectien-inveiveds

beetion-Sr--Ferme-te-be-construed-as-detters ——Where-dn
‘the--Revised-~ceodes—~of ~—dentana—-the-~terma——-dietters-——~of
admindiserationlg-—-Sigphars-—-ef-—administration—with——wiild
annexediq-lickpers-testamopatryliq-or-a-cempination--of-—sueh
terms——-are-usedy-they-shali-meany-uniess—the-centext~cleardy
requires--otheryiney——Ilesboral —ag-——defined-———in-——-section
53A~-3=-2834243=

Section l. Section 25-233, R.C.M. 1947, is amended to
read as follows:

"25-233. Fees of clerk in prcbate proceedings. At the
time of filing the--petition-for-letiers-testamentarys-of

administration-er-guardianshipy an application for informal

probate or appointment, a petition for formal probate or

appointment, a petition for appointment of a guardian of a

minor or acceptance of such appointment, a petition for

appointment of a guardian of an incapacitated person or

acceptance o©f such appointment, a petition for appointment

of a conservator of the estate of a protected person oOr
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acceptance of such appointment, the clerk shall collect from

the petitioner or person accepting such appointment the sum

of ten decllars {(510).

For admitting a will to probate and all services
connected therewith, in addition to the above, there must be
paid to the clerk the sum of ten dollars ($10}.

If a will is contested, the contestant must pay to the
clerk, on filing his grounds of opposition, the sum of ten
dollars ($10}.

And on the entry of judgment thereon, the prevailing
party must pay the sum of five dollars ($5).

On filing a petition to determine heirship or title to
an estate, the petitioner must pay to the clerk the sum of
ten dollars ($10).

On entry of judgment thereon, the prevailing party must
pay the sum of five dollars ($5}.

One-quarter (1/4} of all fees collected by said clerk
of the district court must be paid to the secretary of the
public employees' retirement system board to be credited to
the judges' retirement fund."

Section 2. Section 25-237, R.C.M, 1947, is amended to
read as follows:

"25-237. Fees of public administrator. The public
administrator is allowed to receive and collect for his own
use, for services rendered, the same fees as are allowed
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eecupors-——and--adminsstrateors personal representatives, as

provided in section 9i-3467 91A-~-3~719,"

Section 3. Section 45-603, R.C.M. 1947, is amended to
read as follows:

"45-603. Priority of wages in case of death of
employer. In case of the death of any employer, the wages of
each miner, mechanic, salesman, clerk, servant, and laborer
for services rendered within four (4) months next preceding
the death of the employer, in the amount actually owed, rank
in-prisrity-nent-aftor-phe-funerqai-expensesy-expenses-of-che
tans-ateknessy~tire-charges——and--axpenges-~of —administeriny
upon—ithe-——egpntey~and-sthe-nliowvence-te—the-widew—and-infant

ehitdreny are preferred debts under section 31A~3-805(1) (e)

and must be -paid before other claims against the estate of
the deceased person.”

Section 4. Section 91-602, R.C.M. 1947, is amended to
read as follows:

"91-602. Must procure letters of administration--~bornd
and oath. Whenever a public administrator takes charge of an
estate, under order of the oourt, he must, with all
convenient dispatch, procure letters of administration
thereon, in like manner and on like proceedings as letters
of administration are issued to other persons. His official
bond and oath are in lieu of the-edmindsératerlds a personal

repreéentative's bond and oath, but when real estate is
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ordered to be sold, another bhond must may be regquired by the
court.”

Section 5. Section 91-614, R.C.M. 1947, is amended to
read as follows:

"91-614. Wwhen to settle with clerk of district court.
The public administrator is regquired to accounty-under-eethy
and to settle and adjust his accounts, relating to the care
and disbursement of money or property belonging to estates
in his hands, with the clerk of the district court, on the
first Monday of each month, and he must pay to the county
treasurer any money remaining in his hands of an estate
wclaimedy-as-previded-4in-nsections-9i-4103-k0-33-4306."

Section 6. Section 91-628, R.C.M. 1947, is amended to
read as follows:

"91-628. Campensation of public administrator. The
public administrator shall receive as full compensation for
his services, including attorney's fees, e—ecemmissien-——of
£ifteen-per-cent~tiSir-of-the-totai-amount-ef-money-received
py~—him-—in-——any-ecstate-provided-£for-in-+his-ac+ the amounts

provided for in sections 91A-3~719 and 91A-3-720; provided,

that in mo case shall the compensaticn be less than
twenty-five dollars ($25)."

Section 7. Section 91-629, R.C.M. 1947, is amended to
read as follows:

"91-629. Retiring public administrator may close
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pending estates. The public administrator, upon the
expiration or terminatiorn of his term of office, may
continue to administer estates not closed by £iling and
presenting to the court, a full and complete account
pertaining to each estate not closed, securing an order of
court granting him Jletters of gemered administration and
qualifying himself as a eenerai--administrateor-—under--and
pursiant--te~sections-5i-1763i-and-93-3783 7y~ and-executing-and
4iding-a-new-bond-in-such-sum—-or-smms-as-mey-he- fived-py-the

eesuwt personal representative.”

Secticn 8. Section 91-631, R.C.M. 1947, is amended to
read as follows:

"91-631. 2Adjustment of compensation. Thereupon the
court shall detemmine and allow such predecessor in office,
for his services rendered in connection with estates not
closed, a compensation based upon the commission new
prescribed and allowed by law, in proportion to the services
necessarily rendered and those necessary to be rendered by
such successor in closing up such estates. Such successor
shall thereupon be allowed and paid the balance of such
commission allowed by-satd-seetien,”

Section 9. Section 91-2706, R.C.M. 1947, is amended to
read as follows:

"91-2706, Judge may present claim, and action thereon.
Any judge of the district ccurt may present a claim against
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the estate of a decedent for allowance to the exeentor-eor

adméniobrator personal representative thereof, end--s$f-—the

executor ~~or--admini strater——aiiews——the——ecining —he-must-in
writing-desiqnate-some-judge-of-the—dsstrict—eourt-——of—an
adieining--county-er-distr iety-vhoy-upon-the-presentation-of
asueh-einim-to-himy-dis-vested-with-pover-te-ailew--or--vejeet
#+3 and ehe—judge--presenting-—suech-eiaimy in case of its
rejection by the exceunter-er-adminigtrater,-er-by-such-judge

as~shaii-heve-acted-upeon~-ity personal representative has the

same right to petition or sue in a proper court for its
recovery as other persons have when their claims against an
estate are rejected.”

Section 10. Section 91-2725, R.C.M. 1947, is amended
to read as follows:

"91-2725. Payment of debt to stop running of interest.
If there be any debt of the decedent bearing interest,
whether presented or not, the executor——er—-administrater

pexrsonal representative mayy-by-eorder-eof-the-court-or-judgey

pay the amount then accwrulated and unpaid, or any part
thereof, at any time when there are sufficient funds
properly applicable thereto, whether said claim be then due
or not; and interest shall thereupon cease to accrue upon
the amount so paid.”

Section ll. Section 91-4414, R.C.M. 1947, is amended
to read as follows:
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"91-4414. Exemptions from first $25,000. The following
exemptions from the tax are hereby allowed, the exemption
allowed to each person, institution, association,
corporation and body politic to be taken out of the first
twenty-five thousand dollars passing by any such transfer to
such person, institution, association, corporation or body
politic:

{1) Transfers totally exempt . All property
transferred to the state or any of its institutions, or to
municipal corporations within the state for strictly county,
city, town, or municipal purposes, shall be exempt. All
property transferred to any society, corporation,
institution, or association, in trust or otherwise, or to
any foundation or trust, organized and operated exclusively
for religious, charitable, scientific, literary, or
educational purposes, no part of the net earnings of which
inures to the benefit of any private stockholder or
individual, and no substantial part of the activities of
which is carrying on propaganda or otherwise attempting to
influence legislation, shall be exempt, if any of the
following conditions is present:

{a) The society, corporation, institution,
foundation, trust, or association is crganized solely for
religious, charitable, scientific, literary, or educational
purpoées under the laws of this state or of the United
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States;

(b) The property transferred is 1limited for use
within this state;

{c} In the event that the society, corporation,
institution, foundation, trust, or association is organized
or existing under the laws of another state of the United
States or of a foreign state or country, at the édate of the
decedent's death any one of the following conditions
existed:

(i} The other state, foreign state, or foreign
country did not impose a legacy, succession, or death tax of
any character in respect to property transferred to a
similar society, corporation, institution, foundation,
trust, or association organizeé or existing under the laws
of this state;

(ii) The laws of the other state, foreign state, or
foreign country contained a reciprocal provision under which
property transferred to a similar socliety, institution,
foundation, trust, or association organized or existing
under the laws of another state of the United States or
foreign state or country was exempt from legacy, succession
or death taxes of every character, if the other state of the
United States or foreign state or country allowed a similar
exemption in respect to property transferred to a similar
society, institution, fowndation, +trust, or association
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organized or existing under the laws of another state of the
United States or foreign state or country;

{iii) The society, corporation, institution,
foundation, trust, or association owns or operates a
hospital for crippled children within the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Montana are, without
discrimination, gratuitously admitted and treated and the
property transferred is limited for use at such hospital.

(2) $25,000; $5,000; $2,000 exempt, when. Property of
the clear value of twenty-five thousand dollars ($25,000),
transferred to the wife or to the husband of the decedent,
five thousand dollars {$5,000) transferred to each minor
lineal issue of the decedent, or any minor child adopted as
such in conformity with law, or any minor child to whom such
decedent for not less than ten (10} years prior to such
transfer stood in the mutually acknowledged relation of a
parent, provided, however, such relationship began at or
before the child's fifteenth (15) birthday, and was
continuous for ten (10) years, or any minor lineal issue of
such adopted or mutually acknowledged child, and two
thousand dollars ($2,000) transferred to each of the Iineal
issue whoe have attained majority ané to each of the other
persons whe have attained majority described in the first
subdivision of section 91-4409 shall be exempt. 6ueh
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eHenptien-to-the-wife--or--husbend —of —the—decedent--shail
dreinde~--all-——statvbory-dewer ) -curtesy-and-ether-ailowanecesy
Any child of the decedent shall be entitled to credit for so
much of the tax paid by the wife or husband as applied to
any property which shall thereafter be transferred by or
from such husband or wife to any such <child, provided the
husband or wife does not survive said decedent to exceed ten
years.

(3) $300 exempt, when. Property of the clear value of
five hundred dollars transferred to each of the persons
described in the second subdivision of section 91-4409 shall
be exempt.

{4) Property without the state exempt, when. No tax
shall be imposed upon any tangible personal property of a
resident decedent when such property is located without this
state, and when the transfer of such property is subject to
an inheritance or transfer tax in the state where located
and which tax has actually been paid, secured or guaranteed,
provided such property is not without this state temporarily
nor for the sole purpose of deposit or safekeeping; and
provided the laws of the state where such property is
located allow a like exemption in relation toc such property
left by a resident of that state and located in this state."

Section 12. Section 93-2504, R.C.M. 1947, is amended
to read as follows:
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"93-2504., Seizin within five years--when necessary in
actions for real property--eetien-fer-dewer. No action for
the recovery of real property, or for the possession
therecf, can be maintained, unless it appear that the
plaintiff, his ancestor, predecessor, or grantor, was seized
or possessed of the property in question within five years
before the commencement of the action. Ne-actien-fer-the
resovery-of-dower-can-pe-maintained-by-a~-widow—uniesg-—the
action-is-commenced-within~ten-{16}-years-eafter-the-deatih-of
her-hushbands "

Section 13. Section 93-2604, R.C.M. 1947, is amended
to read as follows:

"93-2604. Within five years. Within five years:

1. An action upon a contract, account, promise, not
founded on an instrument in writing.

Br-=An-action-te~cstabiish-a-witi-where-—-the--witi--has
been--deosty--concaaitedy-or-dastreyedr-Phe-cansa-af-astion-ia
nee-deemed-to-have-—acerved--untij—ithe-~discoveryy——pby——the
plaineiffqy—or—the-persen-under-wham-he-ciaimag-ef-the-faets
upon-which-its-velidity-dependss

3r=--2. An action upon a judgment or decree rendered in
a court not of record. The cause of action is deemed, in
such case, to have accrued when final judgment was
rendered. "

Section 14. Section 93-1401-3, R.C.M. 1947, is amended
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to read as follows:

"93-1401=-3. Will to be in writing. A last will and
testamenty-~execept-a-puncupative-wildy is invalidy unless it
be in writing and executed with such formalities as are
required by law. When, therefore, such a will is to be
shown, the instrument itself must be produced, or secondary
evidence of its contents be given.”

Section 15. Sections 33~129, 84-4110, 91-103, 91-104,
91-109, 91-117 through 9%1~12i, 91-123, 91-131, 91-132,
91-134, 91-202, 91-225, 91-302, 91-305, 91-306, 91-310,
931-315, 91-316, 91-320, 91-401, 91-422, 91-623 through
91-627, 91-812, 91-1201, 91-1202, 91-1205 through 91-1207,
91-1304, 91-2205, 91-2714, 91-2722, 91-3206, 91~3208,
91-3401, 91-3501 through 21-3519, 91-3609 through 91-3611,
91-4519, 91-4520, 91-4526, 91-4605, 91-4609, 91-4905,
91-5008 through 91-5016, 91-5201, 91-5204, 91-5205, 91-5211,
93-1401~4, and 93~6352 through 93-6354 are repealed.

=End-
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